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REGISTER    OF    DEBATES    IN    CONGRESS. 


TWENTY-THIRD    CONGRESS....SECOND    SESSION. 


FROM  DECEMBER  1,  1834,  TO  MARCH  3,  1335. 


DEBATES    IN    THE    SENATE. 


LIST  OF  THE  SENATORS. 

MAINE— Peleg  Sprague,  Ether  Shepley. 

NEW  HAMPSHIRE— Samuel  Bell,  Isaac  Hill. 

MASSACHUSETTS— Nathaniel  Silsbee,  Daniel  Web- 
ater. 

RHODE  ISLAND— NehemiahR.  Knight,  Asher  Robbins. 

CONNECTICUT— Gideon  Tomlinson,  Nathan  Smith. 

VERMONT— Samuel  Prentiss,  Benjamin  Swift. 

NEW  YORK— Silas  Wright,  N.  P.  Talltnadge. 

NEW  JERSEY— T.  Frelinghuysen,  8.  L.  Southard. 

PENNSYLVANIA— Jas.  Buchanan,  Samuel  McKean. 

DELAWARE— John  M.  Clayton,  Arnold  Naudain. 

MARYLAND— Robert  H.  Goldsborough,  Joseph  Kent. 

VIRGINIA— B.  W.  Leigh,  John  Tyler. 

NORTH  CAROLINA— Bedford  Brown,  W.  P.  Man- 
gum. 

SOUTH  CAROLINA— J.  C.  Calhoun,  William  C.  Pres- 
ton. 

GEORGIA— Alfred  €uthberr,  John  P.  King. 

KENTUCKY— George  M.  Bibb,  Henry  Clay. 

TENNESSEE— Felix  Grundy,  Hugh  L.  White. 

OHIO — Thomas  Ewing,  Thomas  Morris. 

LOUISIANA— G.  A.  Waggaman,  Alexander  Porter. 

INDIANA— Wm.  Hendricks,  John  Tipton. 

MISSISSIPPI— George  Poindexter,  John  Black. 

ILLINOIS— Eliaa  K.  Kane,  John  M.  Robinson. 

ALABAMA— William  R.,King,  Gabriel  Moore. 

MISSOURI— Thomas  H.  Benton,  Lewis  F.  Linn. 


Moxday,  December  1, 1834. 

At  12  ov  clock  the  Senate  was  called  to  order  by  the 
Vice  President  of  the  United  States,  Hon.  MARTIN 
VAN  BUREN. 
A  quorum  of  members  being  present — 
Mr.  WHITE  submitted  the  following;  motion: 
Ordered,  That  the  Secretary  acquaint  the  House  of 
Representatives  that  a  quorum  of  the  Senate  is  assem- 
bled and  ready  to  proceed  to  business;  which  was  agreed 

to.  

Mr.  WHITE  submitted  the  following  resolution: 

Vox*  XI— 1 


Resolved,  That  a  committee  be  appointed,  on  tht 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatives,  to  wait  on 
the  President  of  the  United  States,  and  inform  him -that 
quorums  of  the  two  Houses  have  assembled,  and  that 
Congress  is  ready  to  receive  any  communication  he  may 
be  pleased  to  make.     The  resolution  was  agreed  to. 

Mr.  CLAY  then  moved  that  the  Senate  waive  bal- 
loting for  the  committee,  and  that  the  presiding  officer 
appoint  the  same;  which  was  agreed  to;  and  Messrs. 
White  and  Swift  were  appointed. 

Mr.  KNIGHT  offered  the  following  resolution,  which 
lies  one  day  on  the  table: 

Resolved,  That  each  Senator  be  supplied,  duriog  the 
present  session,  with  three  such  newspapers,  printed 
in  any  of  the  States,  as  he  may  choose:  Provided,  the 
same  be  furnished  at  the  usual  rate  for  the  annual  charge 
of  such  papers:  And  provided,  also,  that  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than  daily 
papers,  he  shall  be  supplied  with  as  many  such  papers 
as  shall  not  exceed  the  price  of  three  daily  papers. 

Mr.  GRUNDY,  from  the  Committee  on  the  Post  Office 
and  Post  Roads,  offered  the  following  resolution: 

Resolved,  That  the  34th  rule  of  the  Senate,  so  far  as 
respects  the  Committee  on  the  Post  Office  and  Post 
Roads,  be  suspended;  and  that  the  present  Committee 
on  the  Post  Office  and  Post  Roads  be  continued,  with 
all  the  powers  vested  in  them,  and  subject  to  all  the 
duties  enjoined  on  them,  by  the  resolution  of  the  Sen* 
ate  of  the  28th  day  of  June,  1834. 

Mr.  GRUNDY  remarked  that  the  resolution  was  one 
which  he  could  find  no  precedent  to  sanction.  But  he 
offered  it  at  this  time,  owing  to  the  peculiar  situation  of 
the  committee.  They  bad  been  assiduously  engaged, 
for  some  time  past,  collecting  testimony  and  other  evi- 
dence connected  with  their  duties,  but  that  they  would 
not  be  able  to  make  a  satisfactory  report  for  some  time 
to  come.  Some  of  the  witnesses  for  examination  would 
be  here  to-morrow,  and  he  was  therefore  desirous  that 
theaSenate  should  suspend  the  rule  which  requires  the 
standing  committees  to  be  balloted  for  at  the  comr 
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ment  of  each  session,  so  far  as  the  aame  applies  to  the 
Committee  on  the  Post  Office.  He  asked  the  imme- 
diate consideration  of  the  resolution}  which  was  agreed 
to,  and  it  was  then  adopted. 

A  message  was  received  from  the  House  of  Repre- 
sentatives, by  Mr.  FnAifXXTir,  their  Clerk,  stating  that 
a  quorum  of  members  of  that  House  was  present,  and 
that  a  committee  had  been  appointed  to  join  the  Senate 
committee,  for  the  purpose  of  informing  the  President 
of  the  United  States  that  the  two  Houses  were  organ- 
ized, and  ready  to  receive  his  communication?. 

The  Senate  then  adjourned. 

Tuesday,  Dkckmbxr  2. 

Mr.  Moanis,  of  Ohio,  attended  to-day,  and  took  his 
seat. 

Mr.  WHITE,  from  the  joint  committee  appointed  to 
wait  on  the  President  of  the  United  States,  and  inform 
him  that  quorums  of  the*  two  Houses  of  Congress  had 
assembled,  and  were  ready  to  receive  any  communica- 
tion he  might  be  pleased  to  make,  reported  that  they 
had  performed  the  duty  assigned  them,  and  that  the 
President  would,  at  12  o'clock  this  day,  make  a  com- 
munication to  Congress  in  writing. 

The  annual  message  of  the  President  of  the  United 
States  was  then  handed  to  the  Chair,  by  Mr.  Donilsost, 
his  private  secretary;  and  after  being  read, 

On  motion  of  Mr.  WHITE,  5,000  extra  copies  of  the 
message,  and  1,500  of  the  accompanying  documents, 
were  ordered  to  be  printed  for  the  use  of  the  Senate. 
(See  Appendix.) 

The  resolution  submitted  yesterday  by  Mr.  Ksioht, 
relative  to  supplying  the  Senators  with  newspapers,  was 
taken  up. 

Mr.  KINO,  of  Georgia,  said  that,  on  inquiry,  he  found 
that  resolutions,  such  as  the  one  before  the  Senate, 
had  been  passed  by  both  Houses  of  Congress  for  a 
number  of  years  past,  without  any  interruption  to  this 
constant  practice.  It  seemed,  however,  that,  at  one 
period,  in  the  purer  days  of  the  republic,  this  practice 
was  thought  improper,  and  if  it  was  so  then,  it  was 
equally  so  now.  He  hoped,  therefore,  that  some  gen- 
tleman who  was  favorable  to  the  resolution  would  un- 
dertake to  show  what  connexion  there  was  between  the 
progress  of  legislation  and  the  purchase  of  newspapers. 
He  thought  it  would  be  just  as  easy  to  show  the  neces- 
sary connexion  between  the  purchase  of  newspapers  for 
the  use  of  the  members  and  the  purchase  of  the  last 
Waverlev  novel,  or  one  of  Mrs.  Radcliff'a  works*  It 
was  perfectly  true  that  the  daily  newspapers  might  con- 
tain interesting  speculations  on  political  subjects.  They 
did,  and  so  did  the  writings  of  Voltaire,  Bolingbroke, 
and  other  political  writers.  It  was  also  true  that  they 
contained  (some  of  them)  the  proceedings  of  Congress, 
but  they  did  not  necessarily  contain  them.  They  were 
perfectly  independent  of  every  branch  of  the  Govern- 
ment, and  had  no  possible  connexion  with  their  opera- 
tions. Admitting,  said  Mr.  K.,  the  power  on  the  part 
of  the  Senate  to  subscribe  for  these  papers,  was  there 
no  auch  thing  as  expediency  to  be  considered?  What 
he  wished  to  impress  on  the  minds  of  every  legislator, 
and  every  officer  of  the  Government,  was,  that  power 
ought  not  to  be  exercised  merely  because  it  was  pos- 
sessed. There  was  not  a  more  unprofitable  expenditure 
than  that  for  the  purchase  of  newspapers  for  the  mem- 
bers. It  had  been  said  that  the  publications  were  use- 
ful; but  how  far  useful?  He  would  make  an  applica- 
tion that  would  be  understood.  Was  there  a  member 
of  this  or  of  the  other  House,  who  had  made  sufficient 
progress  in  political  knowledge  to  qualify  him  for  his 
station,  that  did  not  subscribe  for  more  papers  than  he 
had  time  to  read ?  He  answered  that  there  was  not  one. 
*rw'-  expenditure,  therefore,  would  be  entirely  a  useless 


one.    You,    sir,    continued    Mr.  K.,   (addressing   the 
presiding  officer,)  occupy  a  station  from  which  jrou  can 
observe  all  that  passes.    You  must,  have  seen    every 
day,  at  12  o'clock,  when  members  take  out  their  maul. 
gentlemen  taking  out  of  their  covers  the  Lady's  Book, 
or  the  Mirror,  or  the  Albion,  or  some  fashionable  pe- 
riodical, and  looking  at  some  new  rondo  or  fashionable 
overture,  and  then  folding  the  work   up  again,  and 
putting  it  back  on  the  shoulders  of  Mr.  Barry,  in  order 
that  it  may  be  conveyed  to  their  wives,  or  sweethearts 
or  friends.     And  thus  it  is  that  the  revenue  is  injured, 
and  that  the  mail  stages  are  improperly  burdened.     He 
could  not  see  any  connexion  between  the  power  of  Con- 
gress to  make  appropriations,  and  the  practice  of  pur- 
chasing these  periodical  publications.    The  practice  of 
subscribing  for  particular  books,  which  had  prevailed 
for  many  years,  was  last  session  arrested  by  the  Senate. 
This  was  done  by  die  majority,  and  to  that  majority  the 
credit  was  entirely  due;  for  the  party  with  which  he 
was  generally  in  the  habit  of  acting,  had  no  power  to 
do  either  evil  or  good. 

Mr.  K.  then  moved  to  lay  the  resolution  on  the  table; 
but  the  motion  was  negatived. 

The  resolution  was  then  agreed  to. 

Mr.  POINDEXTER  submitted  the  following  resolu- 
tion, which  was  considered  and  adopted: 

Resolved,  That  the  34th  rule  of  the  Senate,  so  far  as 
respects  the  Committee  on  Public  Lands,  be  suspended; 
and  that  the  present  committee  be  continued,  with  all 
the  powers  vested  in  them,  and  subject  to  all  the  duties 
enjoined  on  them,  by  the  several  resolutions  of  the  Sen- 
ate at  the  last  session,  relative  to  frauds  in  the  sale  of 
the  public  lands. 

On  motion  of  Mr.  POINDEXTER, 

The  Senate  adjourned. 

WXDVSSDAT,  DSCBJKBBB  3. 

Mr.  Browf,  of  North  Carolina;  Mr.  Toxlistsobt,  of 
Connecticut;  and  Mr.  Sraieus,  of  Maine,  attended  to- 
day, and  took  their  seats. 

The  CHAIR  communicated  the  annual  report  of  thai 
Secretary  of  the  Treasury  on  the  state  of  the  finances ; 
which,  without  reading,  was,  with  the  accompanying 
documents,  ordered  to  be  printed.    (See  Appendix.) 

Mr.  POINDEXTER  submitted  the  following  resolu- 
tions: 

Resolved,  That  the  Commissioner  of  the  General  Land 
Office  be  directed  to  communicate  to  the  Senate  a  list  of 
the  purchasers'  of  the  public  lands  at  the  land  office  in 
Columbus  and  Chocshuma,  in  the  State  of  Mississippi, 
specifying  the  name  of  each  original  purchaser,  and  of 
the  assignee  or  assignees  to  whom  the  certificate  of  pur- 
chase may  have  been  endorsed;  the  quantity  of  land 
purchased  by  each;  and  the  price  per  acre  for  each 
tract,  respectively,  between  the  1st  day  of  October, 
1833,  and  the  1st  day  of  January,  1834. 

Resolved,  That  the  said  Commissioner  be  directed  to 
report  to  the  Senate  the  aggregate  number  of  acres  of 
the  public  lands  offered  at  public  sale,  by  proclamation 
of  the  President  of  the  United  States,  at  each  of  the 
land  offices  in  the  State  of  Mississippi,  from  the  1st  day 
of  January,  1833,  up  to  the  present  time. 

After  transacting  some  other  business, 

The  Senate  adjourned. 


TsramsDAT,  Dzcxxsn  4. 

Mr.  Lsioh,  of  Virginia,  attended  to-day,  and  took  his 
seat. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States  by  Mr.  Doneisoh,  his  sec- 
retary: 
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lb  the  Senate  of  the  United  States.- 

I  transmit  to  Congress  a  communication  addressed  to 
roe,  by  Mr.  George  Washington  Lafayette,  accompany- 
ing a  copy  of  the  Declaration  of  Independence,  engraved 
on  copper,  which  his  illustrious  father  bequeathed  to 
Congress,  to  be  placed  in  their  library,  as  a  last  tribute 
of  respect,  patriotic  love,  and  affection  for  his  adopted 
country. 

I  have  a  mournful  satisfaction  in  transmitting  this  pre- 
cious bequest  of  that  great  and  good  man,  who,  through 
a  long  lire,  under  many  vicissitude*,  and  in  both  hemis- 
pheres, sustained  the  principles  of  civil  liberty  asserted 
in  that  memorable  declaration,  and  who,  from  his  youth 
to  the  last  moment  of  his  life,  cherished  for  our  "beloved 
country  the  most  generous  attachment. 

ANDREW  JACKSON. 

BictMBti  4, 1834. 

[The  letter  enclosed  in  the  above.] 

Paris,  June  15,  1834. 

Sin:  A  great  misfortune  has  given  me  more  than  one 
solemn  and  important  duty  to  fulfil,  and  the  ardent  de- 
sire of  accomplishing  with  fidelity  my  father's  last  will 
emboldens  me  to  claim  the  patronage  of  the  President  of 
the  United  States,  and  his  benevolent  intervention, 
when  I  am  obliged  respectfully  and  mournfully  to  ad- 
dress the  Senate  and  Representatives  of  a  whole  nation. 

Our  forever  beloved  parent  possessed  a  copperplate, 
on  which  was  Inscribed  the  first  engraved  copy  of  the 
American  Declaration  of  Independence,  and  his  last  in- 
tention, in  departing  this  world,  was  that  the  precious 
plate  should  be  presented  to  the  Congress  of  the  United 
States,  to  be  deposited  in  their  library,  as  a  last  tribute 
of  respect,  patriotic  lore,  and  affection  for  his  adopted 
country. 

Will  it  be  permitted  to  me,  a  faithful  disciple  of  that 
American  school,  whose  principles  sre  so  admirably  ex- 
posed in  that  immortal  declaration,  to  hope  that  you,  sir, 
would  do  me  the  honor  to  communicate  this  letter  to 
both  Houses  of  Congress,  at  the  same  time  that,  in  the 
name  of  his  afflicted  family,  you  would  present  to  them 
my  venerated  father's  gift. 

In  craving  such  an  important  favor,  sir,  the  son  of 
General  I«arayette — the  adopted  grandson  of  Washing- 
ton—knows, and  shall  never  forget,  that  he  would  be- 
come unworthy  of  it,  if  he  was  ever  to  cease  to  be  a 
French  and  American  patriot. 

With  the  utmost  respect,  I  am,  sir, 

Tour  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTE. 

To  the  PaxsmsvT  of  the  United  States. 

The  resolution  submitted  yesterday  by  Mr.  Poihdxx- 
tib  was  considered  and  adopted. 
The  Senate  then  adjourned  to  Monday. 

Moitday,  Dxcxxbbb  8. 

Messrs.  Wxbstkb,  of  Massachusetts!  Waogam  ak,  of 
Louisiana;  Panrrias,  of  Vermont;  Kino,  of  Alabama;  and 
Claytov,  of  Delaware,  appeared  and  took  their  seats. 

The  CHAIR  communicated  the  credentials  of  the  hon- 
orable Jakes  Buchahak,  elected  a  Senator  by  the  Le- 
gislature of  the  State  of  Pennsylvania,  to  supply  the 
vacancy  occasioned  by  the  resignation  of  the  honorable 
William  Wilkins. 

After  the  reception  of  sundry  communications,  notices 
of  bills,  &c, 

Mr.  SOUTHARD  submitted  the  following  resolution, 
which  was  laid  on  the  table: 

Resobedt  That  the  Senate  will,  on  Wednesday  next, 
proceed  to  the  appointment  of  the  standing  committees. 

The  Senate  adjourned. 


Tuisdat,  Decbmbeb  9. 

A  message  was  received  from  the  House  of  Represen- 
tatives, by  Mr.  Franklin,  their  Clerk,  stating  that  the 
House  had  passed  joint  resolutions  for  the  appointment 
of  a  Library  Committee  for  the  two  Houses,  and  for  the 
appointment  of  two  chaplains,  of  different  religious  de- 
nominations, to  serve  alternately  in  each  House;  both  of 
which  resolutions  having  been  concurred  in,  the  Senate 
proceeded  to  ballot  for  three  members  of  the  Joint  Com- 
mittee on  the  Library,  to  serve  on  their  part;  and 
Messrs.  Rob  bibs, VPozitdxxtbr,  and  Bibb,  were  chosen. 

Mr.  WEBSTER,  in  pursuance  of  notice  given,  asked 
and  obtained  leave,  and  introduced  a  bill  to  provide  for 
the  satisfaction  of  the  claims  of  American  citizens  for 
spoliations  committed  on  their  commerce  by  the  French, 
prior  to  the  year  1800;  and  the  bill  having  been  read  the 
nret  and  second  time,  was  referred  to  a  select  committee 
appointed  by  ballot,  consisting  of  Messrs.  Wxbbtxr, 
Gbuhbt,  Prxntiss,  Pbkston,  and  Shbplxt. 

After  disposing  of  some  other  business — 

The  Senate  adjourned* 

Wbdxksday,  December  10. 

Mr.  Pbxstov,  of  South  Carolina,  attended  to-day,  and 
took  his  seat. 

The  resolution  offered  by  Mr.  Southard,  relative  to 
the  appointment  of  the  standing  committees,  was  taken 
up,  and,  on  motion  of  Mr.  SOUTH  ARD,  amended  so  as  to 
fix  the  appointment  of  the  committees  for  to-morrow, 
at  one  o'clock,  and  carried  without  a  division. 

BANK  UNITED  STATES  BRANCH  DRAFTS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
Bxhtok,  was  taken  up  for  consideration: 

Resolvea\  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  the  Senate  any  correspondence 
with  the  Bank  of  the  United  States  on  the  subject  of  the 
branch  drafts,  and  dividends  withheld,  not  heretofore 
communicated.  Also,  to  inform  the  Senate  whether  the 
directors  on  the  part  of  the  Government  have  been  re- 
fused access  to  the  books  and  accounts  of  the  institution. 

Mr.  TYLER  presumed  that  no  gentleman  could  have 
any  objection  to  the  passage  of  the  resolution;  it  was 
desirable  that  the  information  should  be  obtained.  But 
he  felt  that  it  was  due  to  the  Committee  on  Finance  to 
say,  that  if  the  honorable  gentleman  who  offered  the 
resolution  had  waited  a  few  days,  the  necessity  of  sub- 
mitting it  would  have  been  entirely  obviated.  The  sub- 
ject of  it  had  attracted  the  attention  of  the  committee. 
It  was  of  considerable  importance,  and  in  a  few  days  a 
full  report  would  be  made  on  the  subject  by  the  com- 
mittee. 

Mr.  BENTON  observed  that,  under  the  circumstan- 
ces, he  had  no  objection  that  the  resolution  lie  on  the 
table;  and  made  a  motion  to  that  effect,  which  prevailed. 

8eversl  bills  were  taken  up  in  Committee  of  the 
Whole,  and  some  other  business  of  minor  importance 
gone  through  with;  when, 

On  motion  of  Mr.  KING,  the  Senate  proceeded  to 
the  consideration  of  executive  business. 

When  the  doors  were  opened, 

The  Senate  adjourned. 

Thursday,  December  11. 
STANDING  COMMITTEES. 

In  pursuance  oflne  resolution  passed  yesterday,  the? 
Senate  proceeded  to  ballot  for  its  standing  committees* 
and  the  ballots  resulted  in  the  choice  of  the  following 
gentlemen,  to  serve  for  the  present  session; 

Foreign  Relations.— Mr.  Clay,  chairman;  Messrs.  King, 
of  Georgia,  Mangum,  Spraguc,  Tallmadge. 
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Committee  on  Finance.— Mr.  Webster,  chairman  $ 
Messrs.  Wright,  Tyler,  Mangum,  Eving. 

Committee  on  Commerce. — Mr.  Silsbee,  chairman; 
Messrs.  King,  of  Alabama,  Waggaman,  Sprague, 
Wright. 

Committee  on  Manufactures. — Mr.  Frelinghuysen, 
chairman;  Messrs.  Morris,  Knight,  Prentiss,  Tyler. 

Committee  on  Agriculture. — Mr.  Brown,  chairman; 
Messrs.  Kent,  Swift,  Robinson,  Morris. 

Committee  on  Military  Affairs.— Mr.  Benton,  chair- 
man; Messrs.  Tipton,  Preston,  King,  of  Alabama,  Clay- 
ton. 

Committee  on  Militia. — Mr.  Robinson,  chairman; 
Messrs.  Hendricks,  McKean,  Waggaman,  Swift. 

Committee  on  Naval  Affairs.— Mr.  Southard,  chair- 
man; Messrs.  Bobbins,  Tallmadge,  Bibb,  Black. 

Committee  on  Public  Lands.— [Tht  Committee  on  the 
Public  Lands  of  the  last  session  was  continued  for  the 
present  session,  by  a  unanimous  rote.  The  members 
consist  of  Messrs.  Poindexter,  chairman;  Moore,  Pren- 
tiss, McKean,  and  Clay.] 

Committee  on  Private  Land  Claims.— Mr.  Black,  chair- 
man; Messrs.  Kane,  Naudain,  Porter,  Shepley. 

Committee  on  Indian  Affairs. — Mr.  White,  chairman; 
Messrs.  Tipton,  Smith,  Swift,  Frelinghuysen. 

Committee  on  Claims. — Mr.  Bell,  chairman;  Messrs. 
Tipton,  Naudain,  Brown,  Shepley. 

Committee  on  the  Judiciary.— Mr.  Clayton,  chairman; 
Messrs.  Preston,  Bell,  Smith,  Leigh. 

Committee  on  the  Post  Office  and  Post  Roads.— [The 
Committee  on  the  Post  Office  and  Post  Roads  of  the  last 
session  was  continued  for  the  present  session,  by  a  reso- 
lution passed  unanimously.  The  members  consist  of 
Messrs.  Grundy,  chairman;  Ewing,  Robinson,  Knight, 
Southard.] 

Committee  on  Pensions.— Mr.  Tomlinson,  chairman; 
Messrs.  Tallmadge,  McKean,  Prentiss,  Preston. 

Committee  on  Roods  and  Canals.— Mr.  Hendricks, 
chairman;  Messrs.  Kent,  Robinson,  Robbins,  McKean. 

Committtee  on  the  District  of  Columbia.— Mr.  Tyler, 
chairman;  Messrs.  Kent,  Bibb,  Southard,  Tomlinson. 

Committee  on  Revolutionary  Claims.— Mr.  Moore, 
chairman;  Messrs.  Smith,  White,  Leigh,  Frelinghuysen. 

Committee  to  Audit  and  Report  the  Contingent  Expen- 
ses of  the  Senate.— Mr.  Knight,  chairman;  Messrs.  Tom- 
linson, Morris. 

Committee  on  Engrossed  Bills.— Mr.  Shepley,  chair- 
man; Messrs.  Robinson,  Morris. 

On  motions  of  the  Beyeral  chairmen  of  the  standing 
committees  just  appointed,  the  different  parts  of  the 
President's  message  were  appropriately  referred. 

The  Senate  adjourned  over  to  Monday  next. 

Movday,  Decxxbm  15,  1834. 

The  following  Senators  appeared  and  took  their  seats, 
viz:  from  South  Carolina,  Mr.  Calhouh;  from  Louisi- 
ana, Mr.  PoBT*a;  from  Mississippi,  Mr.  Black;  from 
Missouri,  Mr.  Liww. 

Also,  J  axis  Bcchakak,  elected  a  Senator  from  Penn- 
sylvania, to  fill  the  vacancy  occasioned  by  the  resigna- 
tion of  Mr.  Wjlkivs,  appeared,  was  qualified,  and  took 
his  seat. 

Mr.  BENTON  presented  a  certificate  of  the  election 
of  Mr.  Libit,  as  a  Senator  from  the  State  of  Missouri. 

Both  these  gentlemen  accordingly  took  the  customary 
oath. 

LAFAYETTHf 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States: 

To  the  Senate  of  the  United  States.- 
The  joint  resolutions  of  Congress,  unanimously  ex- 


pressing their  sensibility  on  the  intelligence  of  the  dealt* 
of  General  Lafayette,  were  communicated,  in  compli- 
ance with  their  will,  to  George  Washington  Lamyette, 
and  the  other  members  of  the  family  of  that  illustrious 
man.  By  their  request,  I  now  present  the  heartfelt  ac- 
knowledgment of  the  surviving  descendants  of  our  be- 
loved friend,  for  that  highly  valued  proof  of  the  sym- 
pathy of  the  United  States. 

ANDREW  JACKSON. 
Wasbihotoit,  December  10,  1834. 

Wasvivoto*,  June  37,  1834. 

To  Gxobox  WAifliHflTOH  Lavatxttk,   and  the  other 
membtre  of  the  family  of  the  late  General  Lafayette.- 

In  compliance  with  the  will  of  Congress,  I  transmit  to 
you  the  joint  resolutions  of  the  two  Houses,  unanimously 
expressing  the  sensibility  with  which  they  received  the 
intelligence  of  the  death  of  "  General  Lafayette,  the 
friend  of  the  United  States,  the  friend  of  Washington, 
and  the  friend  of  liberty;"  and  1  also  assure  you  of  the 
condolence  of  this  whole  nation  in  the  irreparable  be- 
reavement which  by  that  event  you  have  sustained. 

In  complying  with  the  request  of  Congress,  I  cannot 
omit  the  occasion  of  offering  you  my  own  condolence  in 
the  great  loss  you  have  sustained,  and  of  expressing  my 
admiration  of  the  eminent  virtues  of  the  distinguished 

Eatriot,  whom  it  has  pleased  Providence  to  remove  to 
is  high  reward. 

I  also  prsy  you  to  be  persuaded  that  your  individual 
welfare  and  prosperity  will  always  be  with  me  objects  of 
that  solicitude  which  the  illustrious  services  of  the  great 
friend  and  benefactor  of  my  country  are  calculated  t© 
awaken. 

ANDREW  JACKSON, 
President  of  the  United  States). 

La  GaAvex,  October  21,  1834. 

Sra:  The  resolution  of  Congress,  communicated  to 
me  by  your  honored  favor  of  the  27tb  of  June,  that 
glorious  testimony  of  American  national  affection  for  my 
beloved  and  venerated  father,  has  been  received  by  his 
family  with  the  deepest  sense  of  the  most  respectful, 
and,  give  me  leave  to  say,  filial  gratitude. 

And  now,  sir,  that  we  experience  the  benefits  of  such 
a  high  and  soothing  sympathy,  we  find  ourselves  called 
to  the  honor  of  addressing  to  the  people  and  Congress 
of  the  United  States  our  heartfelt  and  dutiful  tlianks. 
Sir,  you  were  the  friend  of  my  father,  and  the  kind  let- 
ter which  accompanied  the  precious  message  seems  to 
be  for  us  a  sufficient  authorization  to  our  claiming  once 
more  your  honorable  assistance,  for  the  accomplishment 
of  a  duty  dear  to  our  hearts. 

We  most  fervently  wish  that  the  homage  of  our  ever- 
lasting devotion  to  a  nation,  whose  tears  have  deigned 
to  mingle  with  ours,  should  be  offered  to  both  Houses 
of  Congress.  Transmitted  by  you,  sir,  that  homage 
shall  be  rendered  acceptable;  and  we  earnestly  pray 
you,  sir,  to  present  it  in  our  name.  Our  gratitude  shall 
be  for  ever  adequate  to  the  obligation. 

The  resolution  which  so  powerfully  honors  my  father's 
memory  shall  be  deposited,  as  a  most  sacred  family  prop- 
erty, in  that  room  of  mourning  where  once  his  son  and 
grandsons  used  to  receive,  with  avidity,  from  him,  les- 
sons of  patriotism  and  active  love  of  liberty:  there,  the 
daily  contemplation  of  it  will  more  and  more  impress 
their  minds  with  that  encouraging  conviction,  that  the 
affection  and  esteem  of  a  free  nation  is  the  most  desira- 
ble reward  that  can  be  obtained  upon  earth. 

With  the  utmost  respect,  sir,  I  nave  the  honor  to  be 
Your  devoted  and  obedient  servant, 

GEORGE  W. LAFAYETTE. 

After  disposing  of  several  bills,  petitions,  &c. 

The  CHAIR  communicated  a  report  from  the  Com- 
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missioner  of  the  General  Land  Office,  made  in  compli- 
ance with  a  resolution  of  the  Senate  of  the  4th  instant, 
relative  to  sales  of  public  lands,  at  two  land  offices  in 
Mississippi. 

Mr.  POINDEXTER  made  a  few  remarks  on  the  sin- 
gularity of  the  fact  that  this  report  contained  matter 
which  was  not  called  for  by  the  resolution  to  which  it 
was  a  response,  and  which  might  be  truly  called  extra- 
official.  He  also  expressed  surprise  that  a  resolution 
sent  from  the  Senate  on  the  4th,  should  not  have  reached 
the  Land  Office  before  the  8th.  Either  the  Secretary 
must  have  been  very  remiss  in  sending  the  resolution  to 
the  Land  Office,  or  the  Commissioner  must  have  been 
absent  ftom  his  office  on  some  very  pressing  business, 
which  stood  between  him  and  the  execution  of  his  du- 
ties. He  was  unwilling  to  believe  that  the  Secretary 
had  caused  the  delay  of  four  days  in  sending  this  reso- 
lution to  a  Department  which  was  within  sight  of  the 
Capitol,  snd  he  hoped,  as  he  intended  to  bring  the  sub- 
ject before  the  Senate,  that  the  Secretary  would  ex- 
plain the  cause  of  the  delay. 

After  an  inaudible  remark  from  the  Chair, 

The  report  was  ordered  to  be  printed. 

LAFAYETTE. 

The  message  received  from  the  House  of  Representa- 
tives last  week,  informing  the  Senate  of  the  proceedings 
taken  by  the  House,  in  obedience  to  a  resolution  of  the 
last  session,  to  pay  honors  to  the  memory  of  General  La- 
fayette, was  taken  up  and  concurred  in;  and  a  committee 
of  five  members  was  ordered,  on  motion  of  Mr.  WEB- 
STER, to  be  appointed  by  the  Chaih,  on  the  part  of 
the  Senate. 

On  motion  of  Mr.  POINDEXTER,  the  Senate  then 
proceeded  to  the  consideration  of  executive  business; 
and,  after  the  doors  were  reopened, 

The  8enate  adjourned. 


Tuksdat,  Dec  ixb am  16. 

IMPROVEMENT  OF  THE  WABASH. 

On  motion  of  Mr.  TIPTON,  the  resolution  submitted 
by  bim  a  few  days  since,  directing  an  inquiry  into  the 
expediency  of  making  an  appropriation  to  improve  the 
navigation  of  the  river  Wabash,  was  taken  up  for  con- 
sideration. 

Mr.  TIPTON  said:  The  resolution  now  before  the 
Senate  is  to  renew  an  effort  to  obtain  an  appropriation 
to  improve  the  navigation  of  the  Wabash.  It  is  with 
great  reluctance  I  obtrude  myself  upon  the  notice  of  the 
Senate;  but  this  subject  is  of  such  vital  importance  to 
my  constituents  that  I  cannot  let  it  rest  without  making 
another  effort  to  serve  them*  The  feeble  state  of  my 
health  will  compel  me  to  condense  what  I  desired  to 
say  at  this  time  in  relation  to  the  subject.  Bills  have 
passed  both  branches  of  Congress,  at  different  sessions, 
appropriating  money  to  improve  that  river;  but  to  these 
bills  the  President  of  the  United  States  has  refused  his 
sanction,  under  a  mistaken  idea.  I  have  no  doubt  of 
the  claims  of  the  river,  and  the  facts  of  the  case.  I 
consider  it  due  to  myself,  and  not  disrespectful  to  the 
President  of  the  United  States,  to  state  that  I  differ 
from  him  in  opinion  in  relation  to  the  power  to  appro- 
priate money  to  improve  the  navigation  of  our  rivers. 
He  does  not  feel  authorized  to  sanction  appropriations 
to  improve  rivers,  unless  it  be  such  as  lead  to  poits  of 
entry  established  by  law,  and  has  more  than  once  re- 
fused his  sanction  to  bills  for  improving  the  Wabash. 

I  am  confident,  said  Mr.  T.,  that  the  power  exists  to 
appropriate  money  to  improve  our  rivers  in  any  portion 
of  the  United  States,  where  the  business  of  the  country 
and  the  capacity  of  the  rivers  require  improvement. 


I  have  no  fears  in  trusting  all  the  money  in  the  Treasury 
to  the  discretion  of  the  appropriating  power,  to  be 
applied  to  such  objects  as  the  interests  of  the  country 
may  require.  Under  the  supervision  and  control  that 
the  people  hold  over  their  public  servants  through  the 
ballot-box,  all  is  perfectly  safe. 

The  President,  in  his  message  returning  the  last  bill 
to  the  Senate,  has  signified  that,  if  a  port  of  entry  were 
established  on  the  Wabash,  it  would  bring  an  appropri- 
ation to  improve  this  river  within  the  rule  that  he  has 
laid  down  for  the  government  of  his  own  action  in  such 
cases.  I  consider  it  due  to  myself,  and  not  disrespectful 
to  the  President,  to  state  that  I  differ  from  him  on  this 
subject;  and,  without  being  able  to  perceive  either  the 
wisdom  or  the  justice  of  this  rule,  I  have  determined, 
from  the  necessities  of  the  case,  to  conform  to  R,  so  far 
as  to  ask  the  Senate  to  pass  bills  establishing  a  port  of 
entry  at  Lafayette,  and  of  appropriating  money  to  im- 

{irove  the  river,  and  hope  that  honorable  Senators  will 
ook  at  the  justice  of  this  application,  and  give  it  their 
sanction. 

At  the  last  session  of  Congress  the  bill  for  improving 
the  navigation  of  the  Wabash  was  laid  before  the  Presi- 
dent on  the  28th  of  June,  two  days  before  Congress  ad- 
journed; and  on  the  30th  of  that  month,  the  last  day  of 
the  session,  we  received  a  verbal  message,  through  our 
committee,  informing  us  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed  all  the  bills  passed 
at  the  then  present  session  of  Congress,  except  that  for 
improving  the  navigation  of  the  Wabash;  and  as  that 
bill  involved  a  question  of  importance,  it  was  retained 
for  further  consideration.  In  his  message  returning 
this  bill  to  the  Senate,  a  few  days  ago,  the  President 
stated  that  he  had  not. been  able  to  satisfy  his  mind  that 
the  bill  ought  to  pass;  and  he  goes  on  to  state  his  objec- 
tions against  extravagant  appropriations  for  internal 
improvement,  and  he  argues  over  again  the  case  of  the 
Maysville  road  bill,  but  says  not  a  word  as  to  the  merits 
or  demerits  of  the  Wabash  bill,  against  which  I  contend 
that  no  sound  reason  can  be  produced,  drawn  from  the 
constitution  or  practice  of  this  Government  from  its 
foundation;  nor  am  I  able  to  discover  any  necessary 
connexion  between  the  Maysville  road  bill  and  the  Wa- 
bash bill.  The  former  provides  for  a  local  object,  the 
construction  of  a  road  from  one  point  to  another  within 
a  State;  the  latter  provides  means  to  improve  an  impor- 
tant river,  the  line  of  demarcation  between  two  States; 
a  reserved  public  highway  for  all  the  people  of  the 
United  States,  as  I  shall  presently  show. 

The  common  phrase,  internal  improvement,  we  gene- 
rally use  in  speaking  of  roads  and  canals.  These  may 
be  local:  a  road  or  a  canal  can  be  constructed  in  any  di- 
rection: through  a  State  or  county;  but,  sir,  improving 
the  navigation  of  our  rivers  is  very  different.  The  rivers 
of  the  United  States  are  the  common  property  of  all; 
every  body  may  navigate  them  without  let  or  hindrance; 
and  that  the  joint  funds  of  the  nation  should  improve 
them,  cannot,  in  my  judgment,  be  denied.  This  prin- 
ciple has  been  acted  on  from  our  earliest  history,  and  I 
know  of  no  case  where  the  General  Government  Ins 
refused  to  improve  a  river  of  so  much  importance  to  any 
portion  of  our  country  as  the  Wabash  is  to  the  Western 
States. 

The  appropriation  now  asked  is  to  be  expended,  in 
connexion  with  others,  to  open  a  line  of  water  commu- 
nication form  New  York  to  New  Orleans.  It  should  be 
borne  in  mind  that  large  appropriations  have  been 
made  to  improve  the  navigation  of  the  Hudson,  the 
Mississippi,  and  the  Ohio  rivers.  The  New  York  canal 
will  connect  the  Hudson  with  Lake  Erie  at  Buffalo;  the 
Wabash  and  Erie  canal  is  to  connect  Lake  Erie,  through 
the  Miami  river,  with  the  Wabash,  at  or  near  the  town 
of  Lafayette.    The  Wabash  and  Erie  canal  is  upwards 
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of  200  miles  long;  80  miles  of  this  canal  lies  within  the 
State  of  Ohio,  and  130  in  the  State  of  Indiana.  This 
canal  is  now  being  constructed;  35  miles  of  that  part  *f 
the  canal  that  lies  in  Indiana  is  finished,  and  will  be  filled 
with  water  next  spring.  Upwards  of  forty  miles  more 
is  now  under  contract,  and  to  be  completed  next  fall; 
and  it  is  in  contemplation  to  put  the  balance  of  this 
canal  within  Indiana  under  contract  next  season.  There 
can  be  no  reasonable  doubt  but  Ohio  will  finish  her 
portion  of  this  noble  work  without  unnecessary  delay, 
and  we  look  with  confidence  to  the  completion  of  this 
work  within  three  years. 

Following  down  the  Wabash,  from  the  intersection  of 
our  canal  at  Lafayette  to  the  rapids  at  White  river, 
where  the  improvement  contemplated  in  the  bill  is  to 
be  made,  the  distance  'is  300  miles,  navigable  for  steam- 
boats most  of  the  year;  and  from  these  rapids  to  the 
Ohio  is  about  100  miles,  also  navigable.  By  improving 
these  rapids,  and  the  completion  of  our  canal,  we  will 
open  a  water  communication  from  New  York  to  New 
Orleans,  the  shortest  and  the  best  that  can  ever  be  con- 
structed across  this  continent  Is  such  a  work  not 
worthy  the  attention  of  the  General  Government,  or  is 
the  door  of  appropriation  now  to  be  closed  on  the  ap- 
plication of  Indiana  and  Illinois  for  aid  to  complete  this 
important  public  work? 

The  Wabash  is  a  reserved  public  highway,  by  com- 
pact between  the  United  States,  and  the  Commonwealth 
of  Virginia,  at  the  time  Virginia  ceded  the  Northwest 
Territory  to  the  United  States;  aiufby  an  ordinance  of 
Congress  of  13th  July,  1787.  The  4th  article  of  that  ordi- 
nance concludes  thus:  "  The  navigable  waters  leading 
into  the  Mississippi  and  St.  Lawrence,  and  the  carrying 
places  between  the  same,  shall  be  common  highways, 
and  for  ever  free,  as  well  to  the  inhabitants  of  the  said 
Territory  as  to  the  citizens  of  the  United  States,  and 
those  of  any  other  State  that  may  be  admitted  into  this 
confederacy,  without  any  tax,  impost,  or  duty  therefor." 

By  an  act  of  2d  of  March,  1827,  Congress  granted 
land  to  aid  in  constructing  a  canal,  to  connect,  at  navi- 
gable points,  the  waters  of  the  Wabash  with  those  of 
Lake  Erie,  and  reserved  the  right  to  the  United  States 
to  transport  troops  and  munitions  of  war  on  the  canal 
free  of  any  charge.  This  canal  is  now  in  rapid  progress 
of  construction.  It  lies  within  the  limits  of  two  States, 
and  embraces  what  was  the  principal  carrying  place 
between  the  Mississippi  and  the  St.  Lawrence,  at  the 
time  of  forming  the  act  of  cession  and  ordnance  above 
quoted.  The  United  States  has  reserved  the  right  to 
use  both  our  river  and  canal  free  of  any  charge.  Can 
it  be  unreasonable  or  unconstitutional  to  call  on  the 
United  States  to  aid  in  improving  the  navigation  of  this 
river? 

At  the  point  where  this  appropriation  is  to  be  ex- 
pended, the  Wabash  is  the  line  of  demarcation  between 
Indiana  and  Illinois.  Each  State  has  made  an  appro- 
priation to  aid  in  improving  the  rapids,  but  these  young 
States  have  not  the  ability  to  complete  this  work.  In- 
diana has  contracted  a  debt,  for  the  prosecution  of  the 
canal,  of  near  half  a  million  of  dollars;  it  may  be  neces- 
sary to  extend  this  debt  to  double  that  amount  this  year; 
and  our  people  very  naturally,  and  I  think  very  proper- 
ly, look  to  the  General  Government,  the  great  land- 
holder in  the  West,  to  improve  these  rapids  with  the 
joint  funds  of  the  nation,  as  it  will  evidently  benefit  the 
whole. 

The  State  of  Indiana  pays  into  the  United  States 
treasury,  as  a  tax  or  duty  on  goods  imported  from 
foreign  markets,  and  consumed  by  her  citizens,  as  large 
a  sum  as  any  State  in  the  Union  of  the  same  population, 
beside  what  her  citizens  pay  for  the  public  lands  bought 
for  cultivation.  She  has  no  harbors  to  improve,  except 
that  of  Trail  creek,  on  Lake  Michigan;  no  breakwaters, 


to  draw  millions  from  the  treasury  in  their  constructna. 
She  asks  nothing  but  aid  to  improve  the  navigation  of 
her  river,  which  the  United  States  have  referred  tbe 
right  to  navigate  free  of  any  charge.  No  session  of 
Congress  passer  but  other  States  are  provided  witfc 
money  to  improve  their  rivers.  The  Hudson,  Jama, 
Savannah,  Red  river,  and  Cumberland,  with  a  long  La 
of  other  smaller  streams  that  I  will  not  take  the  time  of 
the  Senate  to  read,  have  been  improved  by  the  General 
Government. 

During  the  session  of  Congress  of  1831 -'32,  a  bul 
passed,  and  was  approved,  authorizing  the  improving  of 
the  M onongahela  and  other  rivers,  to  points  where  there 
were  no  ports  of  entry;  and  the  Globe,  in  apologizing  for 
that  approval,  says:  "  if  the  purposes  contemplated  br 
Congress  can  be  accomplished,  and  the  three  men 
mentioned  made  navigable  to  the  points  in  question, 
then  ports  of  entry  will  of  course  be  established  at  the 
head  of  navigation."  I  ask,  why  not  be  thus  Eberal 
with  the  Wabash?  That  river  is  larger  thaa  the  alo- 
nongahela;  waters  a  more  extensive  territory  of  the 
finest  soil  in  the  world,  with  a  numerous  population  to 
be  provided  for. 

To  show  wliat  has  been  done  elsewhere,  I  have  pro- 
cured a  statement  of  appropriations  for  improving,  made 
in  1832  and  1834. 

Appropriations  for  improving  riven,  made  in  1832. 
lit  Sees.  22*  Congress,  1832,  page  134. 

Kennebunk  river,  Maine, 

Pascagoula  river,         ... 

Red  river,  Louisiana  and  Arkansas,     - 

Berwick  branch  of  the  Piscataqua  river, 

Entrance  of  Genesee  river,    - 

Cape  Fear  river,  below  Wilmington,  N.  C. 

Ohio,  Missouri,  and  Mississippi  rivers, 

The  President  authorized  to  extend  the  steam 
boat  navigation  from  Pittsburg  to  the  Cum 
berland  road  at  Brownsville;*  also  the  Mis 
souri,  from  its  junction  with  the  Mississippi 
to  the  mouth  of  the  Kansas  river;  and  also 
the  upper  Mississippi,  from  St.  Louis  to  Ga- 
lena, with  power  to  remove  all  obstructions 
in  the  channel,  &c.  See. 

The  Arkansas  river,    .... 

The  mouth  of  Conneaut  creek,  Ohio, 

Removing  obstructions  at  the  mouth  of  the 
Ashtabula  creek,  Ohio,        ... 

Removing  obstructions  at  the  mouth  of  the 
Grand  river,  Ohio,  - 

Removing  sand-bar,  mouth  Black  river, 

Mouth  Huron  river,     .... 

Cumberland  river,       .... 

Savannah  river,  .... 


$  2,«X> 
13,900 

22,628 

250 
16,000 
28,000 
50,000 


15,000 
7,800 

3,800 

2,600 

8,000 

1,500 

30,000 

25,000 


Appropriations  for  improving  rivers,  made  in  1834.— Law* 
1st  Sees,  23  J  Congress,  page  68. 

Cape  Pear  river,  below  Wilmington,  N,  C.  $  5,234 

Ohio,  Missouri,  and  Mississippi  rivers,             •  50,000 

St.  Mark's  river,  Florida,        -            -            -  4, 60 J 

Red  river,  -  -  -  -  -  50,000 
Savannah  river,  in  removing  obstructions  from 

the  city  of  Savannah  to  its  mouth,  -  -  30,000 
Genesee  river,  for   completing   the    works 

thereon,  .....  20,000 
Grand  river,  Ohio,  for  repairing  and  securing 

the  works,    .....  10,000 

Black  river,  for  securing  the  works,  -           -  5,000 

Huron  river,  Ohio,      ....  6,700 

♦  This  appropriation  is  for  the  improvement  of  the 
Monongahela  rtver,  upon  which  there  never  has  been 
any  port  of  entry  established. 
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PUBLIC  LANDS. 

The  bill  introduced,  on  leave,  by  Mr.  Clay,  to  ap- 
propriate, for  a  limited  time,  the  proceeds  of  the  tales  of 
the  public  lands,  and  for  other  purposes,  came  up  on  its 
second  reading. 

Mr.  CLAY  observed  that  the  bill  was  in  the  same  shape 
exactly  that  it  was  when  before  the  Committee  on  Public 
Lands  at  the  last  session,  and  as  they  reported  it  He 
therefore  thought  it  wholly  unnecessary  to  lay  the  sub- 
ject again  before  the  committee,  for  they  were  suffi- 
ciently burdened  with  other  matters;  but  if  it  was  the 
pleasure  of  the  Senate  to  do  so,  be  had  no  objection  to 
agree  to  it. 

Mr.  KING,  of  Alabama,  said  that  it  was  departing  from 
the  usual  course  to  make  so  important  a  subject  the 
order  of  the  day,  without  its  being  first  referred  to  a 
committee.  He  did  not  know  how  the  committees  were 
at  present  constituted,  but  he  presumed  there  must  be 
some  changes  in  them,  as  there  were  many,  new  mem- 
bers who  might  feel  disposed  to  examine  the  measure  in 
its  details. 

Mr.  CLAY  repeated  that  the  bill  was  identically  the 
same  as  the  one  of  last  year.  The  Committee  on  Public 
Lands  was  composed  of  precisely  the  same  members  as 
composed  the  committee  of  the  last  session.  That  com- 
mittee had  made  a  very  able  and  elaborate  report,  which 
was  in  the  hands  of  every  gentleman.  He  could  not, 
therefore,  see  any  possible  reason  why  the  bill  should 
undergo  a  second  examination  by  the  same  committee. 

Mr.  KING  then  withdrew  his  objections,  and  the  bill 
was  made  the  order  of  the  day  for  next  Tuesday  week. 

The  Senate  then  adjourned. 


WlDNKSIUT,  DlCKMDKR  17. 

FRENCH  SPOLIATIONS  PRIOR  TO  1800. 

The  bill  to  provide  for  the  satisfaction  of  claims  due  to 
certain  American  citizens  for  spoliations  committed  on 
their  commerce  prior  to  the  30th  day  of  September, 
1800,  coming  up  for  consideration — 

Mr.  WEBSTER  rose  and  said,  this  subject  bad  been 
often  before  the  Senate,  in  various  forms,  and  he  trusted 
that  its  general  character  was  well  understood  by  every 
member  of  the  Senate.  He  therefore  should  not  repeat 
what  had  been  said  on  former  occasions,  in  presenting 
the  question  to  the  consideration  of  this  body.  Several 
reports  had  been  made,  going  much  at  large  into  the 
merits  of  these  claims,  and  setting  forth  the  obligation  of 
making  to  the  claimants  some  degree  of  compensation. 
Those  reports  were  accompanied  by  documents,  state- 
ments, and  estimates,  of  a  voluminous  size,  all  of  which 
had  been  printed,  and  he  supposed  had  been  before 
every  member  of  the  Senate.  The  session  before  last, 
(since  which  period  not  a  great  number  of  changes  has 
been  made  in  the  Senate,)  he  went  largely  into  details 
to  show  the  justice  of  these  claims;  and,  at  the  last  ses- 
sion, an  honorable  Senator  from  Maryland,  not  now  here, 
had  opened  the  whole  subject  to  the  consideration  of 
this  body. 

He  (Mr.  W.)  should  content  himself  with  stating  very 
briefly  an  outline  of  the  grounds  on  which  these  claims 
are  supposed  to  rest,  and  then  leave  the  subject  to  the 
consideration  of  the  Senate.  He,  however,  should  be 
happy,  in  the  course  of  the  debate,  to  make  such  ex- 
planations as  might  be  called  for.  It  would  be  seen 
that  the  bill  propo*ed  to  make  satisfaction,  to  an  amount 
not  exceeding  five  millions  of  dollars,  to  such  citizens  of 
he  United  States,  or  their  legal  representatives,  as  had 
valid  claims  for  indemnity  on  the  French  Government, 
rising  out  of  illegal  captures,  detentions,  and  condemna- 
tions, made  or  committed  on  their  property  prior  to  the 


30th  day  of  September,  1800.     This  bill  supposed  tw 
or  three  leading  propositions  to  be  true. 

It  supposed,  in  the  first  place,  that  rillegal  seizure*, 
detentions,  captures,  condemnations,  and  confiscation 
were  made,  of  the  vessels  and  property  of  the  eiuzeas 
of  the  United  States,  before  the  30th  September,  1800 

It  supposed,  in  the  second  place,  that  these  acts  of 
wrong  were  committed  by  such  orders  and  under  suca 
circumstances,  as  that  the  sufferers  had  a  just  right  aec 
claim  for  indemnity  from  the  hands  of  the  Government 
of  France. 

Going  on  these  two  propositions,  the  bill  assumed  one 
other,  and  that  was,  that  all  such  claims  on  France  ** 
came  within  a  prescribed  period,  or  down  to  a  preset: 
bed  period,  had  been  annulled  by  the  United  States,  sad 
that  this  gave  them  a  right  to  claim  indemnity  from  this 
Government.  It  supposed  a  liability  injustice,  in  fairness 
and  equity,  on  the  part  of  this  Government,  to  make  the 
indemnity.  These  were  the  grounds  on  which  the  bill 
was  framed.  That  there  were  many  such  concajcations 
no  one  doubted,  and  many  such  acts  of  wrong-  as  were 
mentioned  in  the  first  section  of  the  bill.  That  they 
were  committed  by  Frenchmen,  and  under  such  cir- 
cumstances as  gave  those  who  suffered  wrong  an  unques- 
tionable  right  to  claim  indemnity  from  the  French  Gov- 
ernment, nobody,  he  supposed,  at  this  day,  would  ques- 
tion. There  were  two  questions  which  might  be  made 
the  subject  of  discussion,  and  two  only  occurred  to  bia 
at  that  moment.  The  one  was,  "  On  what  ground  was 
the  Government  of  the  United  States  answerable  to  any 
extent  for  the  injury  done  to  these  claimants  >M  The 
other,  "  To  what  extent  was  the  Government  in  justice 
bound?"  Anders/— of  the  first.  "  Why  was  it  that  the 
Government  of  the  United  States  had  become  responsi- 
ble in  law  or  equity  to  its  citizens,  for  the  claims— lor 
any  indemnity  for  the  wrongs  committed  on  their  com- 
merce by  the  subjects  of  France  before  1800?" 

To  this  question  there  was  an  answer,  which,  whether 
satisfactory  or  not,  had  at  least  the  merit  of  being  a  very 
short  one.  It  was,  that,  by  a  treaty  between  France  and 
the  United  States,  bearing  date  the  30th  of  September, 
1800,  in  a  political  capacity,  the  Government  of  the 
United  States  discharged  and  released  the  Government 
of  France  from  this  indemnity.  It  went  upon  the  ground, 
which  was  sustained  by  all  the  correspondence  which 
had  preceded  the  treaty  of  1800,  that  the  disputes  aris- 
ing between  the  two  countries  should  be  settled  by  a 
negotiation.  And  claims  and  pretensions  having  been 
asserted  on  either  side,  commissioners  on  the  part  of  the 
United  States  were  sent  out  to  assert  and  maintain  the 
claims  of  indemnity  which  they  demanded*  while  com- 
missioners appointed  on  the  part  of  France  asserted  s 
claim  to  the  full  extent  of  the  stipulations  made  in  '78, 
which  they  said  the  United  States  had  promised  to  fulfil, 
and  in  order  to  carry  into  effect  the  treaty  of  alliance 
of  the  same  date,  viz:  February,  1778. 

The  negotiation  ultimately  terminated,  and  a  treaty 
was  finally  ratified  upon  the  terms  and  'conditions  of  an 
offset  of  the  respective  claims  against  each  other,  and 
for  ever;  so  that  the  United  States  Government,  by 
the  surrender  and  discharge  of  these  claims  of  its  citi- 
zens, bad  made  this  surrender  to  the  French  Govern- 
ment to  obtain  for  itself  a  discharge  from  the  onerous  lia- 
bilities imposed  upon  them  by  the  treaty  of  1778,  and  in 
order  to  escape  from  fulfilling  other  stipulations  proclaim- 
ed in  the  treaty  of  commerce  of  that  year,  and  which,  if 
not  fulfilled,  might  have  brought  about  a  war  with 
France.  This  was  the  ground  on  which  these  claims 
rested. 

Heretofore,  when  the  subject  had  been  before  Con- 
gress, gentlemen  had  taken  this  view  of  the  case;  and 
he  believed  there  was  a  report  presented  to  the  Senate 
at  the  time,  which  set  forth  that  the  claims  of  our  cili- 
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riod9  otherwise  it  would  be  a  total  loss  to  the  United 
States  of  the  whole  ensurance,  premium  and  all.  He 
wai  willing  to  go  into  a  statement  of  the  accounts — to 
take  the  losses  and  take  also  the  profits  of  a  period  during 
which  the  enterprise  of  the  United  Slates  was  extended 
beyond  every  former  period. 

lie  threw  out  these  views  to  attract  the  attention  of 
Senators.  He  could  not  suffer  himself  to  remain  quiet 
in  his  seat  without  having  said  thus  much— his  principal 
design  being  to  awaken  the  attention  of  the  Senate. 

Mr.  BENTON  expressed  his  satisfaction  that  the  Sen- 
ator from  Virginia  [Mr.  Ttlii]  had  at  once  opened  the 
discussion  on  this  subject,  thereby  preventing  a  bill  so 
important  on  account  of  the  money  concerned,  and  in- 
finitely more  important  for  the  principles  it  involved, 
from  being  hurried  through  its  first  stages  without  a 
thorough  examination.  During  the  fourteen  years  he 
(Mr.  B.)  had  been  in  the  Senate,  it  bad  been  his  pro- 
vince to  watch  the  progress  of  this  bill— his  eye  had  been 
constantly  fixed  on  it;  and  while  he  never  had  sufficient 
time  to  devote  to  a  proper  examination  of  so  important 
a  subject,  he  had  always  wished  that  some  gentleman 
who  was  capable  of  doing  it  justice  would  make  him- 
self master  of  it,  and  place  it  in  a  strong  light  before 
Congress  and  the  American  people.  He  himself,  as  he 
had  said  above,  had  not  had  time  to  look  sufficiently  into 
the  subject,  and  he  therefore  wished  those  gentlemen 
who  were  in  the  same  situation  to  see  the  vast  amount 
of  documents  necessary  to  be  examined  before  it  could 
be  understood. 

We  have  bad,  said  he,  for  years,  volumes  of  600  pages 
each  presented  to  us  relative  to  these  claims,  and,  if  he 
was  rightly  informed,  a  mere  epitome  or  abstract  of 
them.  No;  he  was  wrong,  for  the  term  epitome  or  ab- 
stract implied  a  just  though  abbreviated  view  of  the  whole 
subject;  and  he  had  been  informed  that  these  volumes 
contained  mere  one-sided  testimony,  for  the  purpose  of 
favoring  the  claims.  He  might  be  in  error  as  to  this, 
but,  if  so,  it  would  be  shown  by  a  due  examination  of 
the  whole  subject. 

Then,  as  to  the  reports  which  had  been  before  the 
House  for  years.  He  wished  gentlemen  to  bear  with 
bim  while  he  made  a  few  observations  respecting  them: 
his  sole  object  being  to  do  justice  to  his  country.  He 
therefore  said  as  he  believed,  that  these  reports  were 
framed  in  such  a  way  as  not  to  give  a  complete  view  of 
the  subject  embraced  in  them.  They  had  been  made 
by  select  committees, ^comprised  of  five  members,  always 
selected  with  a  majority  in  favor  of  the  claims.  He  did 
not  say  that  this  was  unfair;  but  he  did  say  that  there 
ought  at  least  to  have  been  on  these  committees  minori- 
ties able  to  examine  the  important  principles  involved, 
and  to  report,  not  a  volume  of  600  or  1,000  pages,  but 
to  report  sufficiently  to  enable  the  Senate  to  understand 
both  sides  of  the  question. 

How  was  this  select  committee  formed  the  other  day? 
"Why,  one  of  the  members  was  a  gentleman  from  South 
Carolina,  [Mr.  Pssstoit,]  not  then  here,  and  another 
was  a  gentleman  [Mr.  Gbuhdt]  so  swamped,  as  he  ex- 
pressed himself,  by  his  arduous  duties  in  the  Post  Office 
Committee,  a»  to  be  wholly  unable  to  give  the  necessary 
degree  of  attention  to  a  committee  requiring  so  much 
labor  and  research  as  tnk  did.  Are  we,  then,  (said  Mr. 
B.f )  to  be  expected  to  giv»  faith  to  a  report  from  a 
committee  so  framed  that  the  tnajority  is  known  to  be 
favorable  to  the  object  for  which  it  was  appointed,  and 
the  minority  known  to  be  so  constituted  m  not  to  be  able 
to  give  the  proper  attention  to  its  duties?  He  had  look- 
ed into  this  mass  of  documents,  and  if  the  bill  was  not  to 
be  galloped  through  with,  he  would  look  farther  into 
the  1,000  pages,  in  order  to  understand  them  better  than 
be  then  did.  In  the  mean  time,  he  was  glad  that  the 
Senator  from  Virginia,  who  possessed  some  knowledge 


of  the  subject,  had  undertaken  *  it,  though  he  regretted 
that  that  gentleman  was  not  a  member  of  the  committee. 
He  would  also  be  glad  if  the  Senator  from  Tennessee f 
just  before  him,  who  was  once  on  the  committee,  and 
who  once  gave  his  views  on. the  subject,  would  under- 
take the  task  again.  With  his  present  impressions  re- 
garding these  claims,  he  should  feel  himself  highly  cul- 
pable if  he  did  not  raise  his  voice  against  tbetn.  Tfe 
Senator  from  Virginia  [Mr.  Ttlss]  had  just  amid  that 
these  claims  ran  back  as  far  as  1796.  But  look  (swd 
Mr.  B.)  at  the  first  section  of  the  bill,  and  you  may  seek 
in  vain  in  the  annals  of  legislation  for  any  thing  so  ilfisa- 
table  as  to  time.  The  complaints  were  not  against  the 
Republic  of  France,  or  against  the  monarchical  Govern- 
ment of  France,  but  against  all  the  Governments  of  that 
country;  while  the  time  was  carried  back  as  far  as  oar 
national  existence  would  go,  in  order  to  open  the  door 
to  these  claims.  And  what  was  the  description  of  them ' 
They  were  for  detentions,  condemnations,  forcible  seiz- 
ures, illegal  captures,  and  confiscations,  &c,  made  or 
committed  prior  to  1800. 

Was  there  any  thing  in  language  that  could  be  mere 
loose;  or  was  there  any  disaster  to  which  vessels  were 
liable,  in  a  time  of  war,  that  could  not  be  brought  within 
this  genera]  description? 

The  Senator  from  Massachusetts  [Mr.  Wsbstzb]  bai 
compared  the  claims  to  be  provided  for  by  this  bill  with 
those  covered  by  the  late  French  treaty;  but  Mr.  B.  ap- 
prehended they  were  as  opposite  as  any  two  extremes 
could  possibly  be.  The  first  class  of  claims  embraced 
in  the  treaty  was  for  American  vessels  invited  into  St. 
Sebastian  by  the  French  General,  and  there  captured 
and  condemned.  The  second  class  was  for  vessels  cap- 
tured under  the  Berlin  and  Milan  decrees,  before  the 
American  owners  and  captains  could  possibly  know  of 
the  existence  of  those  decrees.  The  third  class  of 
claimants  was  for  non-payment  of  supplies  to  the  West 
India  islands  and  to  continental  France;  and  the  fourth 
class  was  for,  American  vessels  burnt  on  the  high  seas  by 
French  cruisers,  for  fear  the  American  vessels  would  let 
the  British  fleet  know  where  the  French  cruisers  were. 
These  were  tbe  classes  of  claims  covered  by  the  treaty, 
and  were  altogether  unlike  those  intended  to  be  provi- 
ded for  by  the  bill.  Mr.  B.  concluded  by  saying  that  be 
did  not  desire  at  that  time  to  enter  Into  a  full  discussion; 
but  if  this  bill  was  not  to  be  galloped  through  with,  be 
wished  to  have  an  opportunity  to  make  an  examination 
into  the  subject,  for  the  purpose  of  informing  tbe 
American  people  of  the  nature  of  these  claims. 

Mr.  PRESTON  said  he  should  be  very  greatly  grati- 
fied if  the  Senator  from  Missouri  would  give  them  tbe 
benefit  of  a  further  investigation  into  the  matter;  and 
there  was  no  one  who  more  profoundly  felt  the  necessity 
of  that  course  being  taken  than  himself,  (Mr.  P.)  He 
came  from  a  section  of  the  country  which  was  generally 
much  opposed  to  the  passage  of  bills  of  this  description, 
and  which  might  have  been  supposed  to  have  marked 
oat  the  line  of  policy  which  he  was  to  pursue,  namely, 
that  he  should  oppose  the  improper  appropriation  of 
money  for  this  or  any  other  matter. 

He  could  never  advocate  the  improper  taking  of 
funds  out  of  the  treasury,  more  especially  after  the 
course  which  he  had  felt  himself  bound  to  take  at  tbe 
last  session,  when  he  had  been  of  opinion  that,  in  this 
particular,  a  flagrant  attack  had  been  made  on  the  con- 
stitutional rights  of  this  body.  He  now  felt  himself 
authorized  to  take  up  a  position  contrary  to  that  of  the 
gentleman  from  Virginia,  with  whom  he  had  the  honor 
to  be  associated  at  that  period,  and  came  to  the  conclu- 
sion, from  an  examination  of  the  documents  and  the  re- 
port made  on  the  subject,  that  the  claims  ought  to  be 
entertained.  That  gentleman,  with  whom  he  had  been 
associated  personally  and  politically,  had  made  up  his 
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mind  advene  to  them.    He  (Mr.  P.)  had  gone  into  an 
investigation  of  the  documents  to  which  the  honorable 
Senator  bad  alluded,  as  well  as  all  the  correspondence, 
and  yet,  with  the  little  attention  which  he  was  enabled 
to  bestow  upon  the  subject,  he  was  convinced  as  to 
what  formed  the   basis  of  the  treaty  of  1800.     As  a 
lawyer*  lie  should,  after  all  tike  examination  which  be 
had  given  the  subject,  and  in  which  he  had  not  spared 
any  labor,  have  felt  himself  authorized  not  to  abandon 
these  claims  upon  the  testimony  he  had  seen.     It  had 
been  said  that  the  testimony  was  ex  parte.    Of  that,  he 
could  say  nothing.    But  the  testimony  was  voluminous, 
and  it  was  necessary  to  a  thorough  investigation  to  ex- 
amine reports,  consisting  of  six  or  eight  hundred  pages. 
^  As  a  new  member,  he  thought  it  his  duty  to  devote 
himself  assiduously  to  this  labor,  for  he  was  anxious  to 
get  at  the  bottom  of  the  matter.    He  took  a  course  io 
regard  to  these  claims  which  was  calculated  to  lead  him 
to  a  just  conclusion.    Taking  up  the  report  against  the 
claims,  with  a  prepossession  in  favor  of  the  views  enter- 
tained  in  it,  be  went  through  it;  and  he  also  examined 
the  report  of  Mr.  Livingston,  in  favor  of  the  claims,  with 
an  anxious  desire  to  find  some  point  on  which  he  could 
rest  an  opposition  to  them;  but  he  could  find  no  such 
point.     From  a  wish  to  ascertain  what  was  likely  to  be 
the  extent  of  the  labor  involved  in  an  investigation  of 
the  evidence,  &c,  he  had  made  certain  inquiries,  and 
the  answers  were  of  such  a  nature  as  to  make  him  shrink 
from  the  task.     With  all  the  spirit  that  actuated  the 
Senate  on  this  subject,  he  would  tell  them  they  could 
not  go  through  the  msss  of  papers  relating  to  it  this  ses- 
sion, if  they  did  nothing  else.     As  far  as  he  had  had  an 
opportunity  of  judging,  from  the  testimony  he  had  seen, 
the  opinion  which  he  had  come  to  was,  that  the  claims 
were  irresistible. 

He  should  have  been  glad  to  have  found  that  his  origi- 
nal views  were  right;  but,  as  long  ss  he  entertained  a 
different  opinion,   and  that  most    conscientiously,  he 
would  merely  say  that,  instead  of  the  five  millions  which 
were  claimed,  had  the  sura  been  five  hundred  millions, 
although  it  should  drain  the  treasury,  if  it  were  justly 
due,  he  should  say  "pay  it.*'  'Although  a  large  sum, 
as  his  constituents  would  think,  yet  he  would  not  shrink 
from  voting  for  the  payment  of  it.     He  knew  how  easy 
it  was  for  gentlemen's  minds  to  shrink  back  at  the  idea 
of  paying  large  sums  to  claimants  who  were  scattered  all 
over  the  country.    This  was  a  large  sum,  and  it  was  an 
easy  matter  to  shrink  from  the  examination  of  the  sub- 
ject, and  to  say  there  are  sufficient  grounds  of  opposi- 
tion, and  that  the  treasury  must  not  be  exhausted.    He 
cared  not  what  it  might  cost,  if  the  honor  or  honesty  of 
the  country  was  involved:  he  went  for  that,  cost  what- 
ever of  blood  or  treasure  it  might— whether  the  spolia- 
tions were  anterior  or  subsequent  to  1800;  it  was  of  no 
consequence.    His  honorable  friend  from  Virginia,  [Mr. 
Tim,]  who  opposed  these  claims,  had  suggested  a 
matter  which  he  could  not  agree  to:  that  the  claimants 
here  were  the  ensurers  of  property  which  was  ventured 
abroad  during  the  quad  war. 
[Mr.  TYixa said  "not all."] 

Mr.  Pasrroar  continued:  Well,  a  large  portion  of 
them:  he  was  going  to  say  not  all.  A  great  proportion 
of  them  were  losers  by  that  war.  There  were  some  of 
bis  own  constituents  who  came  here  as  claimants  *nd 
who  did  not  come  under  the  character  of  ensurers,  and 
many  of  them  would  not,  if  this  bill  were  to  pats,  obtain 
five  cents  in  the  dollar  of  what  they  had  lost. 

He  knew  those  who  had  presented  petitions  from  his 
State  were  some  of  them  widows,  and  children,  and 
grandchildren.  Why  were  they  presented?  Because 
they  were  considered  just  and  equitable  demands. 
Without  pretending  to  go  into  the  matter  at  this  time, 
he  would  state  that  there  were  questions  of  deep  and 


delicate  policy  involved  in  these  claims.  The  view  which 
he  took  of  this  subject  was  shortly  this:  In  the  quasi 
war,  which  took  place  between  1793  and  1800,  spolia- 
tions were  committed  on  our  commerce  by  various  Gov- 
ernments in  Europe  which  were  at  war  with  France. 
Negotiations  were  set  on  foot  between  France  and  the 
United  States  on  the  subject  of  the  quasi  war,  and  they 
were  settled  by  the  convention  of  1800.  Now,  that 
convention  was  conclusive  in  barring  thereafter  all 
claims  arising  out  of  previous  spoliations  on  the  French 
Government.  It  had  never  entered  into  the  heads  of 
the  claimants  to  go  to  the  French  Government  since. 
By  the  treaty,  the  United  States  exempted  itself  from 
the  guarantee  of  the  West  India  islands.  We  were  wil- 
ling to  give  any  thing  to  get  rid  of  that  guarantee,  and 
proposed,  by  instructions  from  the  Executive,  no  less 
than  three  several  times,  to  give  any  actual  sum  to  get 
rid  of  the  original  treaty.  We  proposed  to  give  money 
to  get  out  of  the  difficulty— -the  predicament  in  which 
we  had  placed  ourselves  while  struggling  for  our  liber* 
ties.  Having  first  called  upon  France  to  assist  us,  we 
afterwards  thought  proper  to  adopt  another  course  to- 
wards Ker  when  she  was  struggling  for  her  liberties;  and 
we  offered  to  give  three  times  the  sum  appropriated  by 
this  bill,  to  buy  ourselves  by  money  out  of  the  compact 
which  we  had  entered  into  with  France  in  regard  to  the 
islands  of  Guadaloupe  and  Martinique.  It  was  worth 
more  to  them;  they  held  us  up  for  other  purposes.  The 
French  Government  came  to  the  conclusion  that  we 
should  buy  off  the  guarantee  by  assuming  these  claims. 
He  was  not  sufficiently  au  fait  to  lay  his  bands  on  the 
books;  but  he  referred  to  the  extracts  of  the  reports  of 
the  commissioners,  and  the  terms  on  which  the  negotia- 
tion was  made,  in  order  to  show  that  that  was  the  ground 
which  was  taken.  We  made  arrangements,  and  we  got 
rid  of  the  complaints  which  were  made  about  spolia- 
tions. 

We  had  used  the  property  of  the  parties  injured  for 
the  purposes  of  the  Government;  and  we  had  bought 
ourselves  free  from  the  guarantee  of  Guadaloupe  and 
Martinique.  [Here  Mr.  Pbxstoit  was  wholly  inaudible.] 
We  had  used  the  property  of  this  people  for  the  pur- 
poses of  the  Government;  and  yet  it  was  contended  thst 
we  should  not  make  compensation.  If,  however,  we 
had  used  their  means  to  extricate  ourselves  from  our 
difficulties,  we  were  bound  to  pay  them  to  the  last 
cent. 

In  another  point  of  view  he  had  examined  this  ques- 
tion with  some  attention,  and  he  now  threw  out  the 
views  he  entertained,  in  order  that  gentlemen  might 
examine  into  the  matter.  He  had  used  the ,  expres- 
sion "quasi  war,"  between  1793  and  1800,  while  the 
chaldron  of  the  French  revolution  was  boiling  over,  and 
scattering  its  fierce  effervescence  over  the  whole  of  Eu- 
rope. It  was  affirmed  by  some  gentlemen  that  this  pe- 
riod was  to  be  considered  a  state  of  actual  war,  which 
rendered  it  impossible  for  the  French  Government  to 
enter  into  any  treaties  on  the  subject  of  these  spoliations. 
Mr.  P.  then  went  into  a  view  of  the  course  which  had 
been  taken  by  our  Government  in  reference  to  the  con- 
dition of  France,  and  the  validity  of  the  treaties  made 
during  that  period,  and  concluded  with  saying  that  he 
should  be  extremely  gratified  to  be  convinced  that  we 
were  not  bound  by  our  consciences  to  pay  these  claims. 
If  they  were  unjust,  then,  no  matter  now  much  the 
claimants  might  be  injured,  he  would  vote  against  the 
bill,  and  should  rejoice  to  think  that  we  had  not  ex- 
pended money  upon  those  to  whom  it  was  not  due.  But, 
if  he  had  now  taken  wrong  views  of  the  matter,  be  de- 
manded, at  least,  the  credit  of  having  spoken  with  sin- 
cerity^ and  from  a  desire  to  see  justice  done  .to  these 
claimants. 

Mr.  BENTON  said  the  honorable  Senator  from  South 
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Carolina  had  spoken  of  the  magnitude  of  the  sum  involv- 
ed, ai  presenting  an  obstacle  to  the  passage  of  these 
claims.     He  (Mr.  B.)  apprehended  that  a  more  full  ae- 

auaintance  with  our  legislation  would  enable  that  gen- 
eman  to  perceive  that  the  magnitude  of  the  sum  which 
was  to  be  appropriated  was  not  the  obstacle,  but  that 
precisely  in  proportion  to  the  mass— the  momentum— 
the  million — the  amount,  we  got  along.  And  certain  it 
was,  that  we  ourselves—each  member  was  cognizant  of 
the  momentum  which  operated  in  the  magnitude  of  the 
claim  to  carry  it  along.  Was  there  any  gentleman  who 
attended  either  House  of  Congress  assiduously,  but  what 
knew  that  it  was  easy  enough  to  obtain  memorials  in 
every  section  of  the  Union  ?  And  did  not  some  of  those 
come  from  widows,  from  whom,  perhaps,  the  speculator 
had  taken  it?  Or,  if  not,  perhaps  he  would  allow  her 
but  a  scanty  pittance,  whilst  he  himself  was  loaded  with 
the  thousands?  When  the  gentleman  had  sat  there  as 
long-  as  he  had,  he  would  cease  to  talk  of  amounts — of 
millions.  But  the  honorable  Senator  had  read— what? 
Those  ex  parte  documents  which  he  (Mr.  B.)  had  pe- 
rused, ana  had  also  read  the  report  which  he  (Mr.  B.) 
had  named.  With  regard  to  Mr:  Livingston's  participa- 
tion in  the  treaty  with  France,  he  (Mr.  B.)  would  say 
that  he  entertained  for  him  the  highest  respect  and  re- 
gard, and  thought  highly  of  his  intellectual  capacity; 
but  he  was  in  every  affair  of  money  a  mere  "  child," 
whether  it  was  in  his  own  private  concerns,  or  that  of 
his  country.  The  honorable  Senator  seemed  to  think 
that  an  examination  into  this  matter  could  not  be  fully 
completed  in  three  months.  He  (Mr.  B.)  thought 
otherwise,  and,  in  conclusion,  remarked  that  he  should 
"  make  battle  for  his  country"  by  day  or  by  night,  and 
whether  this  bill  was  now  to  be*galloped  through,  or 
proceeded  in  slowly,  he  would  be  found  contending  for 
his  native  land.  But,  for  the  present,  he  should  say  no 
more. 

Mr.  SHEPLET  observed  that,  as  he  had  been  alluded 
to  as  being  one  of  the  committee,  and  as  he  had  never 
been  on  the  committee  before,  it  might  possibly  be  sup- 
posed that  he  had  made  up  an  opinion  favorable  to  these 
claims  without  a  due  examination  While  he  hoped 
that  every  fair  opportunity  would  be  given  to  gentle- 
men who  were  not  acquainted  with  the  subject  to  make 
all  necessary  examinations,  he  must  say  that,  before  he 
was  on  the  committee,  he  had  found  it  necessary  to  in- 
vestigate the  documents,  not  as  a  committee  man,  but 
as  a  Senator,  knowing  these  claims  were  before  Con- 
gress, and  that  there  were  reports  in  relation  to  them  on 
which  he  would  probably  have  to  act.  He  did  not, 
therefore,  come  there  without  having  prepared  himself 
to  act  when  the  business  came  before  the  Senate.  He 
did  not  come  there  "to  make  fight"  without  having 
ready  the  weapons  to  make  fight  with;  and  he  trusted 
that,  when  an  opportunity  served,  he  would  be  able  to 
show  that  he  had  patiently  and  diligently  examined  into 
the  nature  of  the  whole  of  these  claims,  and  also  be  able 
to  prove  to  all  minds,  not  already  made  up  against  them, 
that  the  claims  were  good  claims;  that  they  were  against 
France;  that  there  was  a  reasonable  expectation  that 
they  could  be  recovered  from  France,  and  that  there 
was  good  reason  for  saying  that  they  were  worth  as 
much  as  the  claims  that  have  been  recovered  from 
France,  8pain,  and  Denmark.  He  trusted  also  to  be 
able  to  show  that,  when  this  Government  recognised 
those  claims,  and  when  it  urged  them  against  France,  it 
found  itself  in  a  condition  to  make  them  good,  and  to 
recover  the  amount.  Being  therefore  in  a  condition  to 
recover  them,  which  no  Senator  would  deny,  why  was 
it  not  done?  It  was  because  France  set  up  a  claim 
against  us  under  the  eleventh  article  of  the  treaty,  by 
which  we  guarantied  the  safety  of  the  West  India  is- 
lands, together  with  a  claim  against  us  of  her  own  citi- 


zen*, which  she  might  have  recovered. 
France  proposed  that  there  should  be  a  convention  to 
decide  upon  and  settle  the  claims  of  the  citizens  of  both 
countries,  and  was  ready  to  abide  by  the  decision  of  the 
convention,  paying  to  our  citizens  what  aright  be  found 
to  be  due  to  them,  and  exacting  from  the  United  States 
the  amount  found  to  be  due  to  her  citizens. 

The  United  States,  however,  declined  to  enter  info 
this  convention,  and  not  only  declined  it,  but  ofleied  to 
compensate  France  in  money,  to  the  amount  of  five  mil- 
lions of  francs,  for  the  non-performance  of  the  stipula- 
tions in  the  eleventh  article  of  the  treaty,  which  offer 
France  declined,  demanding  ten  millions  of  francs.  The 
United  States  further  offered  to  France  three  millions  of 
francs  as  a  compensation  for  other  claims;  "and,  finally, 
both  Governments  agreed,  by  the  treaty  of  1800,  as  was 
well  known,  to  postpone  further  negotiations  on  these 
subjects.  Again,  the  very  grounds  of  the  ratification  of 
this  treaty  on  the  part  of  France  was,  that  her  daia* 
against  us  should  be  considered  as  a  set-off  for  the  chums 
of  our  citizens  against  her.  That  is,  that  each  Govern- 
ment should  discharge  the  claims  of  its  own  citizens 
against  the  other;  and  it  was  so  understood  at  the  time 
of  the  ratification  of  the  treaty.  There  was  then  a  most 
express  set-off  of  the  claims  of  American  citizens  oa 
France  against  our  treaty  stipulations  with  that  Power; 
and  if  gentlemen  would  take  the  trouble  to  examine  the 
documents,  they  would  find  that  there  never  was  a  more 
complete  set-off  of  one  claim  against  another  than  was 
to  be  shown  by  them. 

But  it  was  said  by  the  Senator  from  Missouri  that  these 
reports  came  from  a  most  partial  source.  He  could,  if 
it  were  not  for  taking  up  too  much  of  the  time  of  the  Sen- 
ate, show,  from  the  official  documents  of  this  Govern- 
ment, that  the  reports  were  perfectly  fair.  Two  op- 
posing propositions  could  not,  it  must  be  admitted,  be 
maintained  from  official  documents;  and  if  this  Govern- 
ment did  not,  in  its  official  documents,  present  so  singu- 
lar an  anomaly  as  two  opposing  propositions,  he  could 
not  be  in  an  error.  He  must  be  permitted,  therefore,  to 
rely  on  the  documents  in  the  report  for  the  conclusions 
he  had  arrived  at,  until,  from  some  other  documents,  the 
opposite  could  be  proved.  He  had  not  expected  at  that 
tin>e  to  show  from  these  documents,  reading  them  page 
by  page,  the  truth  of  every  proposition  he  had  laid 
down;  but  he  could  and  would,  on  a  proper  occasion, 
demonstrate  the  fairness  and  justice  of  all  these  claims. 
For  the  present,  he  would  propose  that  the  further  con- 
sideration of  the  subject  be  postponed. 

Mr.  WEBSTER  then  moved  an  adjournment,  which 
was  carried. 


Tbursdat,  Dkcxxbkb  18. 

BANK  OF  THE  UNITED  STATES. 

Mr.  TYLER,  from  the  Committee  on  Finance,  which 
was  directed  by  the  resolution  of  the  Senate  to  inquire 
into  the  conditipn  and  affairs  of  the  Bank  of  the  United 
States,  made  a  voluminous  report  thereon*  which  hav- 
ing been  read,  Mr.  T.  moved  to  print  the  ordinary  num- 
ber of  copies. 

Mr.  BENTON  rose,  not  to  object  to  the  printing,  nor 
to  go  into  an  argument  in  answer  to  the  report,  which 
would  come  more  properly  at  another  time,  but  to  cor- 
rect some  errors  which  claimed  his  attention.  His  own 
name  was  made  to  figure  in  that  report,  in  very  good 
company  to  be  sure,  that  of  President  Jackson,  Vice 
President  Van  Buren,  and  Senator  Grundy.  It  seems 
that  we  have  all,  said  Mr.  B.,  been  detected  in  some- 
thing that  deserves  exposure,  in  the  offence  of  aiding 
our  respective  constituents,  or  fellow-citizens,  in  obtain- 
ing branch  banks  to  be  located  in  our  respective  States; 
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nd  upon  this  detection  the  assertion  is  made  that  these 
tranches  were  not  extended  to  these  States  for  political 
Effect,  when  the  charter  was  nearly  run  out,  but  in  good 
kith,  and  upon  our  application,  to  aid  the  business  of 
he  country.  Mr.  B.  said  it  was  true  that  he  had  for- 
warded a  petition  from  the  merchants  of  St.  Louis,  about 
826  or  '27,  soliciting-  a  branch  at  that  place;  and  he 
tad  accompanied  it  by  a  letter,  as  he  had  been  requested 
o  do,  sustaining  and  supporting  their  request;  and  bear- 
ng  toe  testimony  to  their  characters  as  men  of  business 
nd  property,  which  the  occasion  and  the  truth  required. 
le  did  this  for  merchants  who  were  his  political 
nemies,  and  he  did  it  readily  and  cordially,  as  a  rep- 
esentatire  ought  to  act  for  his  constituents,  whether 
hey  are  for  him  or  against  him  in  the  elections.  So 
tr  so  good;  but  the  allegation  of  the  report  is,  that  the 
►ranch  at  St.  Louis  was  established  upon  this  petition, 
nd  this  letter,  and  therefore  was  not  established  with 
political  views,  but  purely  and  simply  for  business  pur- 
poses. Now,  said  Mr.  B.,  I  hare  a  question  to  put  to 
he  Senator  from  Virginia,  [Mr.  Tyub,]  who  has  made 
he  report  for  the  committee:  It  is  this,  whether  the 
►resident  or  directors  of  the  bank  had  informed  him 
bat  General  Cadwallader  had  been  sent  as  an  agent  to 
It.  Louis,  to  examine  the  place,  and  to  report  upon  its 
ibility  to  sustain  a  branch? 

Mr.  TYLER  rose  and  said  that  he  had  heard  ne- 
tting at  the  bank  upon  the  subject  of  General  Cadwal- 
ader  having  been  sent  to  St.  Louis,  or  any  report  upon 
he  place  being  made. 

Then,  said  Mr.  BENTON,  returning  his  speech,  the 
committee  has  been  treated  unworthily,  scurvily,  basely, 
>y  the  bank!  It  has  been  made  the  instrument  to  re- 
>ort  an  untruth  to  the  Senate,  and  to  the  American 
>eop1e;  and  neither  the  Senate,  nor  that  part  of  the 
American  people  Who  chance  to  be  in  this  chamber, 
hould  be  permitted  to  leave  tbeir  places  until  that  false- 
lood  was  exposed. 

Sir,  said  Mr.  B.,  addressing  the  Vice  President,  the 
tresident  and  directors  of  the  Bank  of  the  United 
Kates,  upon  receiving  the  merchants'  petition,  and  my 
etter,  did  not  send  a  branch  to  St.  Louis!  They  sent 
n  agent  there,  in  the  person  of  General  Cadwallader, 
o  examine  the  place,  and  to  report  upon  its  mercantile 
capabilities  and  wants;  and  upon  that  report  the  decision 
vas  made,  and  made  against  the  request  of  the  mer- 
chants, and  that  upon  the  ground  that  the  business  of 
he  place  would  not  justify  the  establishment  of  a  branch. 
The  petition  from  the  merchants  came  to  Mr.  B.  while 
le  was  here,  in  his  seat;  it  was  forwarded  from  this 
)lace  to  Philadelphia;  the  agent  made  his  visit  to  St. 
^ouis  before  he  (Mr.  B.)  returned;  and  when  he  got 
lome,  in  the  spring  or  summer,  the  merchants  informed 
iim  of  what  had  occurred,  and  that  they  had  received  a 
etter  from  the  directory  of  the  bank,  informing  them 
hat  a  branch  could  not  be  granted;  and  there  the  whole 
tffair,  so  far  as  the  petition  and  the  letter  were  concern* 
•d,  died  away.  But,  said  Mr.  B.,  it  happened  just  in 
hat  time  that  I  made  my  first  demonstration— struck 
ny  first  blow — against  the  bank;  and  the  next  news  that 
[  had  from  the  merchants  was,  that  another  letter  had 
>een  received  from  the  bank,  without  any  new  petition 
laving  been  sent,  and  without  any  new  report  upon  the 
business  of  the  place,  informing  them  that  the  branch 
was  to  come!  And  come  it  did,  and  immediately  went 
:o  work  to  gain  men  and  presses,  to  govern  the  politics 
)f  the  State,  to  exclude  him  (Mr.  B.)  from  re-election 
to  the  Senate,  and  to  oppose  every  candidate,  from 
Governor  to  constable,  who  was  not  for  the  bank.  The 
branch  bad  even  furnished  a  list  to  the  mother  bank, 
through  some  of  its  officers,  of  the  names  and  residences 
of  the  active  citizens  in  every  part  of  the  State;  and  to 
these,  and  to  their  great  astonishment  at  the  familiarity 


and  condescension  of  the  high  directory  in  Philadelphia, 
myriads  of  bank  documents  were  sent,  with  a  minute 
description  of  name  and  place,  postage  free.    At  the 
presidential  election  of  1832,  the  State  was  deluged 
with  these  favors.   At  his  own  re-elections  to  the  Senate, 
the  last  two,   the  branch  bank  was  in  the  field  against 
him  every  where,  and  in  every  form;  its  directors  travers- 
ing the  State,  going  to  the  houses  of  the  members  of 
the  General  Assembly  after  they  were  elected,  in  almost 
every  county,  over  a  Stste  of  sixty  thousand  square 
miles;  and  then  attending  the  Legislature,  as  lobby 
members,  to  oppose  him.     Of  these  things  Mr.  B.  had 
never  spoken  in  public  before,  nor  should  he  have  done 
it  now,  had  it  not  been  for  the  falsehood  attempted  to 
be  palmed  upon  the  Senate  through  the  instrumentality 
of  its  committee.    But  having  been  driven  into  it,  he 
would  mention  another  circumstance,  which  also  he  had 
never  named  in  public  before,  but  which  would  throw 
light   upon  the  establishment  of  the    branch   in  St. 
Louis,  and  the  kind  of  business  which  it  had  to  perform. 
An  immense  edition  of  a  review  of  his  speech  on  the 
veto  message  was  circulated  through  his  State  on  the 
eve  of  his  last  election.    It  bore  the  impress  of  the  bank 
foundry  in  Philadelphia,  and  was  intended  to  let  the 
people  of  Missouri  see  that  he  (Mr.  B.)  was  a  very  unfit 
person  to  represent  them:  and  afterwards  it  was  seen, 
from  the  report  of  the  Government  directors  to  the 
President  of  the  United  States,  that  seventy-five  thou- 
sand copies  of  that  review  was  paid  for  by  the  Bank  of 
the  United  States!     That  looked  bad  enough,  said  Mr. 
B.,  but  it  was  not  all.     That  speech,  of  which  the  bank 
thought  it  worth  while  to  get  a  review  written,  and  to 
publish  an  edition  of  seventy-five  thousand  copies,  was 
not  thought  worthy  to  be  put  in  the  Register  of  Debates! 
that  Register  to  which  Congress  is  a  subscriber,  and 
which  purports  to  be  a  true  history  of  our  debates. 
More;  the  replies  to  it  were  published  in  the  same  Re- 
gister!    He  spoke  of  the  speech  on  the  veto  message! 
There  was  another,  on  the  final  passage  of  the  bank  bill, 
not  totally  suppressed,  but  compressed  into  nothing;  six 
hours'  speaking  put  into  a  paragraph;  and  his  main 
speech  on  the  whole  bill  thus  converted  into  what  an 
unfortunate  orator  of  Arkansas  once  said  of  his  own,  on 
seeing  the  marrowless  skeleton  of  his  oration  in  the  news- 
paper, 4ta  diminutive  metamorphit/"   And  as  for  a  third 
speech,  inserted  for  him  in  thai  same  Register,  it  was  an 
infamous  falsification  of  the  truth.     Mr.  B.  had  never 
mentioned  these  things  publicly  before,  nor  should  he 
have  done  it  now,  except  to  show  that  the  falsehood  of 
which  the  Senate's  committee  has  been  made  the  organ, 
is  a  part  of  the  system  of  the  bank,  pervading  even  our 
congressional  history.      It  was  his  intention,  at  some 
proper  time,  to  have  a  committee  to  report  upon  those 
publications  called  Registers  of  Debates,  so  far  as  they 
have  been  published  since  the  Bank  of  the  United  States 
has  undertaken  to  wield  the  press.     The  one  which 
he  now  had  in  his  eye  was  that  of  Messrs.  Gales  and 
Seaton. 

Mr.  B.  said  that  if  he  had  had  a  line  from  the  commit- 
tee, (and  he  was  within  their  reach  all  the  summer,)  he 
could' have  turned  them  to  the  inquiry  which  would  have 
brought  out  the  truth,  with  respect  to  the  establishment 
of  the  St.  Louis  branch,  and  saved  them  from  the  impo- 
sition which  the  bank  directory  had  practised  upon  them. 
As  it  was,  he  still  wanted  their  help  in  a  case  which  was 
now  theirs,  as  well  as  his;  it  was  to  aid  him  in  exposing 
the  unworthy,  the  scurvy,  and  the  base  trick  of  the  bank. 
He  should  submit  a  resolution  requiring  the  committee 
to  obtain  from  the  president  of  the  bank  a  copy  of  Gen- 
eral Cad wallader's  report;  a  copy  of  the  answer  to  the 
merchants,  and  a  copy  of  the  second  letter,  announcing 
the  change  of  determination,  and  the  immediate  estab- 
lishment of  the  branch.    Until  those  copies  came  in,  he 
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should  say  no  more  on  that  point,  but  must  be  content  to 
see  his  name  figure  in  the  myriad  of  copies  of  the  report 
(the  more  the  better)  which  would  be  printed,  and 
which  would  give  the  village  orators  of  the  bank  an  op- 
portunity of  astonishing  the  natives  who  came  in  from 
the  heads  of  the  creeks  and  the  gorges  of  the  mountains, 
with  showing  them  what  an  inconsistent  and  unprin- 
cipled fellow  this  Mr.  Benton  is;  and  to  admire  the  deli- 
cacy of  the  bank,  which  never  publishes  a  private  letter, 
nor  exposes  the  names  of  public  men. 

Mr.  B.  said  there  was  another  thing  which  must  be 
noticed  now,  because  the  proof  to  confound  it  was 
written  in  our  own  journals,  lie  alluded  to  the 
"  hostility"  or  the  President  of  the  United  States  to  the 
bank,  which  made  so  large  a  figure  in  that  report.  The 
"vindictiveness"  of  the  President— the  ••hostility"  of 
the  President,  was  often  pressed  into  the  service  of 
that  report,  winch  he  must  be  permitted  to  qualify  as  an 
elaborate  defence  of  the  bank.  Whether  used  originally, 
or  by  quotation,  it  was  the  same  thing.  The  quotation 
from  Mr.  Duane  was  made  to  help  out  the  argument  of 
the  committee— to  sustain  their  position,  and  thereby 
became  their  own.  The  ••  vindictireness"  of  the  Pres- 
ident towards  the  bank  is  brought  forward  with  imposing 
gravity  by  the  committee;  and  no  one  is  at  a  loss  to  un- 
derstand what  is  meant!  The  charge  has  been  made  too 
often  not  to  suggest  the  whole  story  as  often  as  it  is  hint- 
ed. The  President  became  hostile  to  the  president  of 
the  bank  because  he  could  not  manage  him,  and  make 
him  use  the  institution  for  political  purposes!  and  hence 
his  revenge,  his  vindictiveness,  his  hatred  of  Mr.  Biddle, 
and  his  change  of  sentiment  towards  the  institution.  This 
is  the  charge  which  has  run  through  the  bank  presses 
for  three  years,  and  is  alleged  to  take  date  from  1 829, 
when  an  application  was  made  to  change  the  president 
of  the  Portsmouth  branch.  But  how  stands  the  truth, 
recorded  upon  our  own  journals?  It  stands  thus:  that 
for  three  consecutive  years  after  the  harboring  of  this 
deadly  malice  against  Mr.  Biddle,  for  not  managing  the 
institution  to  suit  the  President's  political  wishes— for 
three  years,  one  after  another,  with  this  "vindictive" 
hate  in  his  bosom,  and  this  diabolical  determination  to 
ruin  the  institution,  he  nominates  this  same  Mr.  Biddle 
to  the  Senate  as  one  of  the  Government  directors,  and 
at  the  head  of  those  directors!  Mr.  Biddle,  and  some  of 
his  friends  with  him,  came  in  upon  every  nomination  for 
three  successive  years,  after  vengeance  had  been  sworn 
against  him!  Fur  three  years  afterwards  he  is  not  only 
named  a  director,  but  indicated  for  the  presidency  of 
the  bank,  by  being  put  at  the  head  of  those  who  came 
recommended  by  the  nomination  of  the  President,  and 
the  sanction  of  the  Senate!  Thus  was  he  nominated  for 
the  years  1830,  1831,  and  1832;  and  it  was  only  after  the 
report  of  Mr.  Clayton's  committee  of  1832  that  the  Pres- 
ident ceased  to  nominate  Mr.  Biddle  for  Government 
director!  8uch  was  the  frank,  confiding,  and  friendly 
conduct  of  the  President;  while  Mr.  Biddle,  conscious 
that  he  did  not  deserve  a  nomination  at  bis  hands,  had 
himself  also  elected  during  each  of  these  years,  at  the 
head  of  the  stockholders'  ticket.  He  knew  what  he  was 
meditating  and  hatching  against  the  President,  though 
the  President  did  not!  What,  then,  becomes  of  the 
charge  faintly  shadowed  forth  by  the  committee,  and 
publicly  and  directly  made  by  the  bank  and  its  friends? 
False !  False  as  hell !  and  no  Senator  can  say  it  without 
finding  the  proof  of  the  falsehood  recorded  in  our  own 
journal! 

Mr.  B.  was  not  now  going  into  a  general  answer  to 
the  report,  but  he  must  do  justice  to  an  absent  gentle- 
man— one  of  the  purest  men  upon  earth,  both  in  public 
and  private  life,  and  who,  after  the  manner  he  had  been 
treated  in  this  chamber,  ought  to  be  secure,  in  his  re- 
tirement, from  Senatorial  attack  and  injustice.     The 


committee  nave  joined  a  conspicuous  issue  with  Mr. 
Taney;  and  they  have  carried  a  glorious  bank  victory 
over  him,  by  turning  off  the  trial  upon  a  false  point.  Mr. 
Taney  arraigned  the  legality  of  the  conduct  of  the  ex- 
change committee,  which,  overleaping  the  business  of 
such  a  committee,  which  is  to  buy  and  sell  real  bills  of  ex- 
change, had  become  invested  with  the  power  of  the 
whole  board;  transacting  that  business  which,  by  the 
charter,  could  only  be  done  by  the  board  of  directors, 
and  by  a  board  of  not  less  than  seven,  and  which  they 
could  not  delegate.  Yet  this  committee  of  three,  selected 
by  the  president  himself,  was  shown  by  the  report  of 
the  Government  directors  to  transact  the  most  Important 
business;  such  as  making  immense  loans,  upon  tag 
credits,  and  upon  questionable  security;  sometimes  cov- 
ering its  operations  under  the  simulated  garb,  and  falsi, 
fied  pretext,  of  buying  a  bill  of  exchange;  sometimes 
using  no  disguise  at  all.  It  was  shown,  by  the  same 
report,  to  have  the  exclusive  charge  of  conducting  the 
curtailment  last  winter;  a  business  of  the  most  important 
character  to  the  country,  having  no  manner  of  affinity  to 
the  proper  functions  of  an  exchange  committee;  and 
which  they  conducted  in  the  most  partial  and  iniquitous 
manner,  and  without  even  reporting  to  the  board.  All 
this  the  Government  directors  communicated.  AU  tha 
was  commented  upon  on  this  floor;  yet  Mr.  *T*ney  is 
selected !  He  is  the  one  pitched  upon;  as  if  nobody  but 
him  had  arraigned  the  illegal  acts  of  this  committee;  and 
then  he  is  made  to  arraign  the  existence  of  the  commit- 
tee, and  not  its  misconduct!  Is  this  right?  Is  it  fair? 
Is  it  just  thus  to  pursue  that  gentleman,  and  to  pursue 
him  unjustly  ?  Can  the  vengeance  of  the  bank  nerer  be 
appeased  while  he  lires  and  moves  on  earth  ? 

Mr.  B.  had  performed  a  duty  which  ought  not  to  be 
delayed  an  hour,  in  defending  himself,  the  President, 
and  Mr.  Taney,  from  the  sad  injustice  of  that  report;  the 
report  itseir,  with  all  its  elaborate  pleadings  for  the  bank- 
its  errors  of  omission  and  commission— would  come  up 
for  argument,  after  it  was  printed;  and  when,  with  God's 
blessing,  and  the  help  of  better  hands,  he  would  hope 
to  show  that  it  was  the  duty  of  the  Senate  to  recommit 
it,  with  instructions  to  examine  witnesses  upon  oath,  and 
to  bring  out  that  secret  history  of  the  institution,  which 
seems  to  have  been  a  sealed  book  to  the  committee.  For 
the  present,  he  would  bring  to  light  two  facts,  detected 
in  the  intricate  roaaes  of  the  monthly  statements,  which 
would  fix  at  once  both  the  character  of  the  bank  and 
tlie  character  of  the  report;  the  bank,  for  its  audacit), 
wickedness,  and  falsehood;  the  report,  for  its  blindness, 
fatuity,  and  partiality.  , 

The  bank,  as  all  America  knows,  (said  Mr.  B.f }  filled 
the  whole  country  with  the  endless  cry  which  had  been 
echoed  and  re-echoed  from  this  chamber,  that  the  remo- 
val of  the  deposites  had  laid  her  under  the  necessity  of 
curtailing  her  debts;  had  compelled  her  to  caU  in  her 
loans,  to  fill  the  vacuum  in  her  coffers  produced  by  this 
removal;  and  thus  to  enable  herself  to  stand  the  pressure 
which  the  "  hostility"  of  the  Government  was  bringing 
upon  her.  This  was  the  assertion  for  six  long  months; 
and  now  let  facts  confront  this  assertion,  and  reveal  the 
truth  to  an  outraged  and  insulted  community* 

The  first  fact  (said  Mr.  B.)  is  the  transfer  of  the  mo- 
neys  to  London,  to  lie  there  idle,  while  squeezed  out  of 
the  people  here  during  the  panic  and  pressure* 

The  cry  of  distress  was  raised  in  December,  at  the 
meeting  of  Congress;  and  during  that  month  the  sum  of 
$129,764  was  transferred  by  the  bank  to  its  agents,  the 
Barings.  This  cry  waxed  stronger  till  July,  and  until 
that  time  the  monthly  transfers  were: 


December,  -  #129,764 

February,  -  355,253 

March,  -  261,543 

Msy,  -  34,749 


June, 
July, 


-    2,142,054 
501,950 

$3,425,313 
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Making  the  sum  of  near  $3,500,000  transferred  to 
London,   to  lie  idle  in  the  hands  of  an  agent,  while 
that  very  money  was  squeezed  out  of  a  few  cities  here; 
and  the  whole  country,  and  the  halls  of  Congress,  were 
filled  with  the  deafening  din  of  the  cry,  that  the  bank 
was  forced  to  curtail,  to  supply  the  loss  in  her  own  cof- 
fers from  the  removal  of  the  deposites!     And  worse  yet  J 
The  bank  had  in  the  hands  of  the  same  agents  a  large 
sum  when  the  transfers  of  these  panic  collections  began, 
making,  in  the  whole,  the  sum  of  $4,261,201  on  the  first 
day  of  July  last,  which  was  lying  idle  in  her  agents9 
hands  in  London,  drawing  little  or  no  interest  there, 
while  squeezed  out  of  the  hands  of  those  who  were  pay- 
ing bank  interest  here,  near  seven  per  cent.,  and  had 
afterwards  to  go  into  brokers'  hands  to  borrow  at  one  or 
two  per  cent,  a  month.     Even  now,  at  the  last  returns 
on  the  first  day  of  this  month,  about  $2,500,000  of  this 
money  ($2,687,006)  was  still  lying  idle  in  the  hands  of 
the  .Barings! — waiting  till  foreign  exchange  can  be  put 
up  again  to  eight  or  ten  per  cent.    The  enormity  of  this 
conduct,  Mr.  0»  said,  was  aggravated  by  the  notorious 
fact,   that  the  transfers  of  this  money  were  made   by 
sinking  the  price  of  exchange  as  low  as  five  per  cent. 
below  par,  when  shippers  and  planters  had  bills  to  sell, 
and  raising  it  eight  per  cent,  above  par  when  merchants 
and  importers  had  to  buy;  thus  double  taxing  the  com- 
merce of  the  country — double  taxing  the  producer  and 
consumer,  and  making  a  fluctuation  of  thirteen  per  cent, 
in  foreign  exchange,  in  the  brief  space  of  six  months; 
and  all  this  to  make  money  scarce  at  home,  while  charg- 
ing that  scarcity  upon  the  President!     Thus  combining 
calumny  and  stock-jobbing  with  the  diabolical  attempt  to 
ruin  the  country  or  to  rule  it.  * 

The  next  fact  (Mr.  B.  said)  was  the  abduction  of  an 
immense  amount  of  specie  from  New  Orleans,  at  the 
moment  the  western  produce  was  arriving  there,  and 
thus  disabling  the  merchants  from  buying  that  produce, 
and  thereby  sinking  its  price  nearly  one-half;  and  all  un- 
der the  faltie  pretext  of  supplying  the  loss  in  its  coffers 
occasioned  by  the  removal  of  the  deposites. 

The  falsehood  and  wickedness  of  this  conduct  will  ap- 
pear from  the  fact  that,  at  the  time  of  the  removal  of 
the  deposites,  in  October,  the  public  deposites  in  the 
New  Orleans  branch  were  far  less  than  the  amount  af- 
terwards curtailed  and  sent  off;  and  that  these  deposites 
were  not  entirely  drawn  out  for  many  months  after  the 
curtailment  and  abduction  of  the  money.  Thus  the 
public  deposites,  in  October,  were: 

In  the  name  of  the  Treasurer  of  the  United 

States,    ....  -  $294,228  62 

In  the  name  of  public  officers,      -  -     173,764  64 


much  of  it  in  the  bank  itself.    But  the  specie  removed 
during  the  same  time !  that  was  the  fact — the  damning 
fact,  upon  which  he  relied.    This  abduction Jwas: 
In  the  month  of  November,  $334,647,  at  the  least. 
In  the  month  of  March,  808,084,  at  the  least. 

$1,142,731 


In  all,  less  than  half  a  million  of  dollars. 

in  March  there  was  still  on  hand: 
In  the  name  of  the  Treasurer, 
In  the  name  of  public  officers, 


$467,993  26 


$40,266  28 
63,671  80 

$103,938  08 


In  all,  upwards  of  $100,000;  and  making  the  actual 
withdrawal  of  deposites,  at  that  branch,  but  $360,000, 
and  that  paid  out  gradually,  in  the  discharge  of  Govern- 
ment demands. 

Now,  what  was  the  actual  curtailment  during  the  same 
period?  It  is  shown  from  the  monthly  statements,  that 
these  curtailments,  on  local  loans,  were  $788,904;  being 
upwards  of  double  the  amount  of  deposites,  miscalled  re- 
moved; for  they  were  not  removed,  but  only  paid  out 
in  the  regular  progress  of  Government  disbursement, 
and  actually  remaining  in  the  mass  of  circulation,  and 


Making  near  $1,250,000,  at  the  least.  Mr.  B.  re- 
peated at  the  least;  for  a  monthly  statement  does  not 
show  the  accumulation  of  the  month,  which  might  also 
be  sent  off;  and  the  statement  could  only  be  relied  on  for 
so  much  as  appeared  a  month  before  the  abduction  was 
made.  Probably  the  sum  was  upwards  of  1,250,000 
hard  dollars,  thus  taken  away  from  New  Orleans  last 
winter,  by  stopping  accommodations,  calling  in  loans, 
breaking  up  domestic  exchange,  creating  panic  and 
pressure,  and  sinking  the  price  of  all  produce;  that  the 
mother  bank  might  transfer  funds  to  London,  gamble  in 
foreign  exchange,  spread  desolation  and  terror  through 
the  land,  and  then  charge  the  whole  upon  the  President 
of  the  United  States,  and  end  with  the  grand  consumma- 
tion of  bringing  a  new  political  party  into  power,  and 
perpetuating  its  own  charter. 

These,  said  Mr.  B.,  are  two,  and  only  two,  out  of  mul- 
titudes of  the  astounding  iniquities  which  have  escaped 
the  eyes  of  the  committee,  while  they  have  been  so  suc- 
cessful in  their  antiquarian  researches  into  Andrew  Jack- 
son's and  Felix  Grundy's  letters  ten  or  twenty  years  ago, 
and  into  Martin  Van  Buren's  and  Thomas  H.  Benton's  six 
or  eight  years  ago— letters  which  every  public  man  is  cal- 
led upon  to  give  to  his  neighbors  or  constituents;  which 
no  public  man  ought  to  refuse,  or,  in  all  probability, 
ever  did  refuse;  and  which  are  so  ostentatiously  paraded 
in  the  report,  and  so  emphatically  read  in  this  chamber, 
with  pause  and  gesture,  and  with  such  a  sympathetic 
look  for  the  expected  smile  from  the  friends  of  the  bank ; 
letters  which,  so  far  as  he  was  concerned,  had  been  used 
to  mske  the  committee  the  organ  of  a  falsehood.  And 
now  Mr.  B.  would  be  glad  to  know  who  put  the  commit- 
tee upon  the  scent  of  those  old  musty  letters,  for  there 
was  nothing  in  the  resolution  under  which  they  acted  to 
conduct  their  footsteps  to  the  silent  covert  of  that  small 
game. 

But  Mr.  B.  was  done  for  the  present.  He  was  done 
for  the  present,  but  not  for  the  future.  Justice  cannot 
he  done  upon  this  report  of  the  committee  until  it  is 
printed.  The  only  object  which  he  now  had  in  view 
was  to  vindicate  some  gentlemen,  including  himself,  who 
were  most  unjustly  treated,  and  to  show  the  true  charac- 
ter of  the  entire  report,  by  exhibiting  the  minute  dili- 
gence' and  miraculous  success  of  the  committee  in  hunt- 
ing out  things  of  nothing,  to  be  turned  to  the  account  of 
the  bank,  and  to  the  prejudice  of  its  adversaries,  while 
stone  blind  to  such  recent  and  such  enormous  misconduct 
of  the  bank  as  he  had  just  detailed  to  the  Senate,  and 
which  came  within  the  precise  letter  of  the  resolutions 
under  which  they  acted. 

Mr.  TYLER  said  that  nothing  would  please  him  more 
than  to  have  the  report  of  the  committee  which  had  been 
so  furiously  assailed  by  the  Senator  from  Missouri  refer- 
red to  another  committee  for  their  most  rigid  examina- 
tion, and  he  would  like  the  honorable  Senator  [Mr.  Ben- 
ton] to  be  one  of  the  committee.  Let  the  honorable 
Senator  summon  his  witnesses  and  take  depositions  with- 
out number— let  him  then  return  with  his  budget  to  this 
House,  and  lay  them,  with  or- without  an  air  of  triumph, 
on  the  table.  But  he  would  find  himself  mistaken.  All 
his  witnesses  combined  would  not  be  able  to  overthrow 
the  testimony  upon  which  the  report  of  the  committee  is 
based.  There  is  not  a  single  declaration  in  the  report 
which  is  not  founded  upon  testimony  which  cannot  lie- 
written,  documentary  evidence,  which  no  party  testi- 
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mony  can  overcome.  In  timet  like  these,  the  gentle- 
man might  be  able  to  procure  witnesses  without  num- 
ber; but  here  (said  Mr.  Ttleb,  laving  his  hands  on  the 
documents  and  papers  referred  to  in  the  report)  is  proof 
too  strong  for  the  most  furious  partisan  to  assail  with  suc- 
cess.    Upon  it,  he,  for  one,  would  rest. 

The  honorable  Senator  had  denominated  the  report 
"  an  elaborate  defence  of  the  bank."    He  had  said  that 
it  justified  the  bank  in  its  course  of  curtailment  during 
the  last  winter  and  the  early  part  of  the  summer.     Sir, 
if  the  honorable  Senator  had  paid  more  attention  to  the 
reading,  or  had  waited  to  have  it  in  print,  he  would  not 
have  hazarded  such  a  declaration.     He  would  have  per- 
ceived that  that  whole  question  was  submitted  to  the  de- 
cision of  the  Senate.  The  committee  had  presented  both 
sides  of  the  question — the  view  most  favorable,  and  that 
most  unfavorable,  to  the  institution.    It  exhibited  the 
measures  of  the  Executive  and  those  of  the  bank  conse- 
quent upon  them  on  the  one  side,  and  the  available  re- 
sources of  the  bank  on  the  other.    The  fact  that  its  cir- 
culation of  $19,000,000  was  protected  by  specie  to  the 
amount  of  $10,000,000,  and  claims  on  the  State  banks 
exceeding  $2,000,000,  which  were  equal  to  specie— that 
its  purchase  of  domestic  exchange  had  so  declined  from 
May  to  October  as  to  place  at  its  disposal  more  than 
$5,000,000^  something  more  than  a  doubt  is  expressed 
whether,  under  ordinary  circumstances,  the  bank  would 
have  been  justified  in  curtailing  its  discounts.     8o,  too, 
in  regard  to  a  perseverance  in  its  measures  of  precau- 
tion as  long  as  it  did,  a  summary  of  facts  is  given  to  ena- 
ble the  Senate  to  decide  upon  the  propriety  of  the  course 
pursued  by  the  bank.    The  effort  of  the  committee  has 
been  to  present  these  subjects,  fairly  to  the  8enate  and 
the  country.  They  have  sought  "  nothing  to  extenuate," 
nor  have  they  "set  down  aught  in  malice."    The  state- 
ments are  presented  to  the  Senator,  for  his  calm  and  de- 
liberate consideration — to  each  8enator,  to  be  weighed  as 
becomes  his  high  station.    And  what  is  the  course  of  the 
honorable  Senator?  The  moment  he  (Mr.  T.)  could  re- 
turn to  his  seat  from  the  Clerk's  table,  the  gentleman 
pounces  upon  the  report,  and  makes  assertions  which  a 
careful  perusal  of  it  would  cause  him  to  know  it  does 
not  contain.    On  one  subject,  the  controversy  relative 
to  the  bill  of  exchange,  and  the  damages  consequent  on 
its  protest,  the  committee  had  expressed  the  opinion  that 
the  Government  was  in  error,  and  he,  as  a  member  of 
that  committee,  would  declare  his  own  conviction  that 
that  opinion  was  sound  and  maintainable  before  any  fair 
and  impartial  tribunal  in  the  world.    Cartain  persons 
started  back  with  alarm  at  the  mere  mention  of  a  court 
of  justice.     The  trial  by  jury  had  become  hateful  in 
their  eyes.    The  great  principles  of  magna  charta  are 
to  be  overlooked,  and  the  declarations  contained  in  the 
bill  of  rights  are  become  too  old  fashioned  to  be  valuable. 
Popular  prejudices  are  to  be  addressed,  and,  instead  of 
an  appeal  to  the  calm  judgment  of  mankind,  trery  lurk- 
ing prejudice  is  to  be  awakened,  because  a  corporation, 
or  a  set  of  individuals,  have  believed  themselves  wrong- 
ed by  the  accounting  officers  of  the  Treasury,  and  have 
had  the  temerity  and  impudence  to  take  a  course  calcu- 
lated to  bring  their  rights  before  the  forum  of  the  courts. 
Let  those  who  see  cause  to  pursue  this  course  rejoice 
as  they  may  please,  and  exult  in  the  success  which  at- 
tends it.    For  one,  I  renounce  it  as  unworthy  American 
statesmen.    The  committee  had  addressed  a  sober  and 
temperate  but  firm  argument  upon  this  subject  to  the 
Senate;  and  standing  in  the  presence  of  that  august  body, 
and  before  the  whole  American  people,  he  rested  upon 
that  argument  for  the  truth  of  the  opinion  advanced. 
An  opinion,  for  the  honesty  of  which,  on  bis  own  part, 
he  would  avouch,  after  the  most  solemn  manner,  under 
the  unutterable  obligations  he  was  under  to  his  Creator. 
The  Senator  had  also  spoken  in  strong  language  m  to 


that  part  of  the  report  which  related  to  the  committee 
of  exchange.  He  had  said  that  a  false  issue  had  bees 
presented — that  the  late  Secretary  of  the  Treasury  [Mr. 
Taney]  had  never  contended  that  the  bank  had  no  rigfai 
to  appoint  a  committee  of  exchange— that  such  a  com- 
mittee was  appointed  by  all  banks.  In  this  last  declara- 
tion the  gentleman  is  correct.  All  banks  bare  a  conv 
mittee  to  purchase  exchange.  But  Mr.  T.  would  ad- 
monish the  gentleman  to  beware.  He  would  find  him- 
self condemning  him  whom  he  wished  to  defend.  Mr. 
Taney's  very  language  is  quoted  in  the  report.  He  pla- 
ces the  violation  of  the  charter  distinctly  on  the  ground 
that  the  business  of  the  bank  is  intrusted  to  three  mem- 
bers on  the  exchange  committee,  when  the  charter  re- 
quires that  not  less  than  seven  shall  constitute  a  board  to 
do  business.  His  very  words  are  given  in  the  report*  to 
that  he  cannot  be  misunderstood;  and  the  commentary 
of  the  committee  consists  in  a  mere  narrative  of  nets. 
Little  more  is  done  than  to  give  facts,  and  the  honora- 
ble Senator  takes  the  alarm,  and,  in  bis  effort  to  rescue 
the  late  Secretary  from  their  influence,  plunges  him  still 
deeper  into  difficulty. 

The  Senator  had  loudly  talked  of  the  committee  hav- 
ing been  made  an  instrument  of  by  the  bank.  For  him- 
self, he  renounced  the  ascription.  He  would  tell  the 
honorable  Senator  that  he  could  not  be  made  an  instru- 
ment of  by  the  bank,  or  by  a  still  greater  and  more  for- 
midable power,  the  administration.  He  stood  upon  that 
floor  to  accomplish  the  purposes  for  which  he  was  sent 
there.  In  the  consciousness  of  bis  own  honesty,  he  stood 
firm  and  erect.  He  would  worship  alone  at  the  shrine 
of  truth  and  of  honor.  It  was  a  precious  thins;  in  the 
eyes  of  some  men  to  bask  in  the  sunshine  of  power.  He 
rested  only  upon  the  support  which  had  never  sailed 
him,  of  the  high  and  lofty  feelings  of  his  constituents. 
He  would  not  be  an  instrument  even  .in  their  bands,  if  it 
were  possible  for  them  to  require  it  of  him,  to  gratify  an 
unrighteous  motive. 

He  had  not  called  for  General  Cadwallader's  report 
upon  the  subject  of  the  branch  at  St.  Louis,  because  he 
did  not  see  the  necessity  for  it.  The  bank  was  charged, 
in  the  report  of  the  committee  of  the  other  House,  in 
1832,  with  having  established  branches  without  other 
motive  than  the  spread  of  its  influence.  This  is  the 
charge  which  was  inquired  into,  and  the  gentleman's 
letter,  forwarding  the  application  of  the  citizens  of  St. 
Louis,  and  that  of  Mr.  Rush,  the  Secretary  of  the  Treas- 
ury, contained  high  evidence  of  the  propriety  of  the 
establishment  of  a  branch  at  that  place,  and  relieved  the 
bank  from  any  improper  ascription  as  to  that  branch. 
The  report  stated  the  fact  that  the  Senator  wrote  that 
letter.  Was  it  true  or  false? 
[Mr.  Bihtow.     True!  true!] 

As  well,  said  Mr.  T.,  might  the  Senator  from  Tennes- 
see [Mr.  Gruitdt]  complain  that  his  first  application,  in 
1817,  for  a  branch  at  Nashville,  was  rejected,  as  well  as 
all  subsequent  applications  until  1827.  The  honorable 
Senator,  after  all,  has  no  great  cause  to  complain  of  the 
bank  in  regard  to  the  branch  at  St.  Louis.  True,  when 
he  smiled,  the  bank  refused:  he  gave  it  a  blow,  and 
straightway  it  was  kind.  Whether  his  smiles  or  frowns 
obtained  the  branch  did  not  seem  to  him,  (Mr.  TvLxa,)  to 
alter  the  matter.  The  gentleman  had  said  that  he  was 
in  good  company.  True,  he  stands  in  good  company. 
Perhaps  he  could  not  have  selected  a  company  to  suit 
him  better.  To  be  with  you,  sir,  (addressing  himself  to 
the  Vies  PnxsiDxvT,)  would  be  high  honor;  but  to^have 
you  and  the  President  of  the  United  States  along  with 
him  is  certainly  no  ordinary  good  fortune.  He  had  one 
word  more  to  say  on  this  subject  It  was  due  to  the  com- 
mittee to  say,  that  the  facts  adduced  upon  this  point  of 
inquiry  were  elicited  in  the  prosecution  of  their  legiti- 
mate inquiries  relative  to  the  management  of  the  bank. 
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They  sought  cause  of  offence  to  no  one;  but  they  could 
not  withhold  information  necessary  to  an  elucidation  of 
the  question. 

The  gentleman  had  complained  of  a  publication  by  the 
bank  of  a  review  of  his  speech.     Mr.  T.  said  that  he  too 
complained  of  the  extent  of  the  publications  of  the  bank. 
He  knew  that  the  gentleman  bad  been  frequently  re- 
viewed— he  had  probably  still  to  pass  through  other 
editions— but  if  the  Senator  had  delayed  his  attack  on 
the  report  for  a  few  hours,  until  he  could  have  read  the 
documents,  he  would  have  seen  a  full  account  of  "  the 
review,"  and  also  of  •  'General  Jackson  vetoed,M(alluding 
to  a  publication  paid  for  by  the  bank.)    Now,  sir,  I  ob- 
ject to  all  this;  and  this  elaborate  report  in  defence  of  the 
bank  condemns  these  publications,  and  others  of  a  simi- 
lar character,  as  highly  impolitic.    He  charges  the  com- 
mittee with  having  endorsed  falsehoods.     [Here  Mr. 
Bjcittoh  disclaimed  any  personal  allusions.]    I  do  not 
believe  there  ever  has  been  any  thing  in  our  past  lives 
that  could  lead  to  any  personal  difference  between  us. 
But,  said  Mr.  T.,  as  one  of  the  committee,  I  must  defend 
the  report  against  this  charge.'    There  is  not  an  asser- 
tion in  it  which  is  not  sustained  by  proof.    If  the  honora- 
ble Senator  will  look  to  the  report,  he  will  find  no  charge 
against  the  President  of  vindictiveness,  or  an  attempt  to 
use  the  bank  for  political  purposes.    The  first  is  a  quo- 
tation from  Mr.  Duane,  late  Secretary  of  the  Treasury. 
[Mr.  Bzbtob.     By  quoting  it  you  made  it  your  own.] 
Mr.  Tran.      Indeed,  sir;  then  the  committee  has 
much  to  answer  for.     They  have  quoted  numerous  pas- 
sages from  Mr.  Taney  and  others,  and  woful  is  their 
plight  if  they  have  to  answer  for  all  they  contain.    The 
committee  has  quoted  the  honorable  Senator's  own  let- 
ter, in  regard  to  the  branch  at  St.  Louis.    Now,  sir,  we 
claim  no  divided. authorship  of  that  letter,  or  of  the  Pres- 
ident's or  Vice  President's  for  Pensacola  or  Albany. 

One  word  more  before  I  take  my  seat.  The  commit- 
tee, in  their  investigations,  have  sought  for  nothing  but 
the  truth.  I  am  opposed  to  the  bank.  In  its  creation 
I  regard  the  constitution  as  having  been  violated;  I  desire 
to  see  it  expire.  But  the  Senate  have  appointed  me, 
with  others,  to  inquire  whether  it  be  guilty  of  certain 
charges;  and  I  should  regard  myself  as  the  basest  of 
mankind,  if  I  could  consent  to  charge  it  falsely.  The 
report  is  founded  on  unquestionable  documentary  evi- 
dence. .  The  gentleman  may  have  as  much  opportunity 
as  he  pleases  to  review  it,  and  be  has  already  commenc- 
ed the  task,  and  I  shall  be  ready  to  answer  all  the  ob- 
jections that  can  be  raised  against  it  by  him  or  any  others, 
and  to  prove,  from  the  documents  themselves,  that  the 
report  is  made  with  the  utmost  fairness,  and  with  the 
most  scrupulous  regard  to  truth. 
The  printing  was  then  ordered;  and 
The  Senate  adjourned  over  to  Monday  next. 
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Mr.  BENTON  rose  and  asked  the  indulgence  of  the 
Senate  for  a  moment,  that  he  might  try  an  issue  with 
Messrs.  Gales  and  Seaton,  editors  of  the  Congressional 
Register,  by  an  inspection  of  the  record.  He  bad  stated 
on  Thursday  last  that*  they  had,  in  their  Register,  sup- 
pressed two  of  his  main  speeches  on  the  Bank  of  the 
United  States,  in  1832,  and  inserted  a  falsified  account 
of  another.  This  statement  seemed  to  be  denied  in  the 
National  Intelligencer  of  this  morning;*  and  he  had  now 

*  The  following  is  the  notice,  in  the  National  Intelli- 

! fencer  of  December  22,  to  which  Mr.  Bzbtob  here  re- 
erred  .- 

"  Tbi  Rzoistzb  ot  Dibatzs.— It  has  pleased  the  hon- 
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brought  in  the  Register,  vol.  8,  part  the  first,  for  the 
session  1831-52,  to  verify  what  he  had  said.  Mr.  B. 
then  turned  to  the  Register,  for  the  debates  of  June  8th 
and  9th,  when,  as  the  Senate  would  recollect,  he  spoke 
at  large  on  the  question  to  engross  the  bill:  bespoke 
the  afternoon  of  one  day  and  the  forenoon  of  the  next. 
Of  all  this,  about  half  a  column  is  in  the  Register;  and  even 
that  attributed  to  him  things  which  be  had  not  said,  and 
which  he  disclaimed.  The  second  suppression  was  on  the 
return  of  the  bill  with  the  veto  message,  when  he  again 
spoke  the  afternoon  of  one  day,  and  some  hours  of  the 
next.  Of  all  this,  scarce  a  paragraph  was  to  be  found  in 
the  Register.  It  was  a  speech,  however,  which  was  well 
known  to  the  country  at  the  time,  and  which  the  Bank  of 

orable  Mr.  Bzhtov  to  make  an  attack,  in  the  Senate, 
upon  the  '  Register  of  Debates,'  which  we  find  reported 
more  at  large  (under  the  presumed  revision  of  that  gen- 
tleman) in  the  Globe,  than  it  was  by  the  reporter  for 
the  National  Intelligencer.  The  publishers  of  that  work, 
not  disposed  to  shrink  from  any  scrutiny  into  the  char- 
acter of  that  work,  copy  from  the  report  of  the  speech 
in  the  Globe  so  much  as  relates  to  that  matter: 

[Here  follows  the  passage  of  Mr.  Bzbtoh's  speech, 
beginning  "That  looked  bad  enough,"  &c] 

"  Mr.  Bxktob's  complaint  is  not  new  to  the  publish- 
ers. It  had  been  communicated  to  them  by  himself 
about  a  year  ago,  when  the  eighth  volume  of  the  Register 
of  Debates  (for  1831-*32)  was  first  published.  To  that 
complaint  the  editors  replied.  The  most  compendious 
answer  to  the  charge  now  repeated  in  the  Senate  may 
perhaps  be  made  by  publishing  their  reply  to  the  letter 
of  the  honorable  Senator,  (in  which,  by  the  way,  we  find 
no  allusion  of  any  sort  to  the  bank,)  as  follows: 

"  Thobsdat,  12  o'clock. 

"  Sin:  Your  note  of  yesterday  has  just  been  placed  in 
our  hands. 

"  It  is  not  to  avert  the  purpose  of  which  you  apprize 
us,  but  in  justice  to  ourselves,  that  we  make  the  follow- 
ing statement  in  reply: 

"  First,  the  7th  and  8th  volumes  of  the  Register  of  De- 
bates were  wholly  compiled  and  prepared  for  the  press 
by  ourselves  personally,  and  we  can,  with  the  most  per- 
fect sincerity,  aver,  that,  in  making  up  the  debates,  and 
having  in  view  solely  the  character  of  the  work  as  a  per- 
manent and  faithful  record,  we  sought  to  do  justice  to 
every  member  of  Congress,  without  favor  or  prejudice, 
personal  or  political: 

"  Secondly,  That,  in  accordance  with  this  purpose,fwe 
resorted  to  every  source  where  it  was  probable  authentic 
materials  could  be  found  for  the  work:  That,  not  con- 
fining ourselves  to  the  columns  of  the  Intelligencer,  we 
kept  constantly  before  us  files  of  the  Globe  and  Tele- 
graph, diligently  compared  the  various  reports  of  every 
debate,  invariably  selecting  that  which  appeared  to  us 
the  fullest  or  most  accurate,  and  in  all  cases  preferring 
that  which  bore  evidence  of  the  speaker's  revision: 

"  Thirdly,  That,  in  regard  to  your  speeches  on  the  va- 
ous  bank  questions,  not  only  did  we  insert  every  set 
speech  which  we  could  find  reported  in  any  of  the  papers, 
but  also  all  reports  of  your  remarks  on  incidental  ques- 
tions, of  which  we  found  many  in  the  Globe  not  reported 
elsewhere.  So  faithfully,  indeed,  was  this  compilation 
performed,  especially  towards  yourself,  and  so  fully,  and, 
as  we  believed,  impartially  had  we  given  every  thing  we 
could  find  in  the  shape  of  authentic  remarks  bv  you,  that 
had  we  tasked  our  thoughts  for  an  individual  who,  leas 
than  any  other  member  in  Congress  could  complain  of 
injustice,  it  would  have  been  yourself. 

11  As  to  the  particular  report  to  which  you  refer  as  inju- 
rious to  you,  all  we  have  to  say  is,  that  neither  of  us  was 
in  the  Senate  when  the  debate,  or  altercation,  took 
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the  United  States  had  reviewed,  and  seventy-five  thousand 
copies  printed  and  circulated.  Mr.  B.  said  the  editors 
of  the  Intelligencer  had  undertaken  to  show  there  could 
be  no  suppression,  because  they  bad  inserted  a  great 
many  long  columns  of  his  speeches  in  their  Register.  He 
said  it  would  not  require  a  yard-stick  to  measure  what 
they  had  inserted  for  him  on  these  two  occasions  when 
he  spoke  part  of  two  days  at  each  timet  *  barley-corn 
would  do  (or  the  measure.  They  were  about  the  length 
of  a  barley-corn,  as  they  appeared  in  the  Register.  The 
third  point  that  he  complained  of  was  that  of  inserting 
under  his  name  a  falsified  account  of  an  unpleasant  alter- 
cation which  erew  out  of  the  debate  on  the  veto  message. 
He  had  qualified  that  account  of  that  altercation  by  the 
epithets  which  it  deserved,  on  Thursday  last,  when  he 
branded  it  as  an  infamous  falsification  of  the  truth* 

It  was  Mr.  B's  intention,  at  some  suitable  time,  to 
have  a  committee  to  examine  into  these  Registers,  and 
that  with  much  larger  views  than  would  relate  to  the 
personal  injury  done  to  himself.  For  the  present  he  had 
no  object  but  to  try  an  issue,  by  inspecting  the  record: 
he  had  done  this,  and  shown  the  volume  and  page,  day 
and  year,  subject  and  occasion,  on  which  his  speeches 
were  suppressed  and  falsified. 

PRESENTS  FROM  FOREIGN  POWERS. 

The  joint  resolution  from  the  House,  authorizing  the 
sale  of  the  lion  and  horses  presented  to  the  United  States 
consul  at  Tangier*,  by  the  Emperor  of  Morocco,  was 
read  twice;  when 

Mr.  CLAY  said,  as  there  was  no  very  appropriate 
committee  to  which  the  resolution  could  be  sent,  he 
would  move  to  refer  the  resolution  to  the  Committee  on 
Agriculture. 

place,  and  that  we  inserted  that  report  which  we  were 
informed  and  supposed  to  be  a  correct  one.  It  had  ap- 
peared in  the  Intelligencer  uncontradicted,  unimpeacb- 
ed,  and  we  had  no  suspicion  that  it  was  inaccurate. 
That  the  appearance  of  that  report  in  the  Intelligencer 
was  the  cause  of  your  withdrawing  your  subscription 
from  the  paper,  in  August,  1832,  we  were  entirely 
ignorant  until  a  short  time  since,  when  you  yourself  in- 
formed us  of  it.  We  bad  attributed  the  withdrawal  to 
a  different  cause. 

"  We  will  only  add  that  we  consider  the  Register  of 
Debates  as  a  work  of  history,  involving  the  character  of 
our  legislative  councils  and  of  our  public  men.  The 
work  will  transmit  both  to  posterity,  and  will  be  referred 
to  as  authority.  We  are  aware  of  the  responsibility  we 
assume  in  editing  it;  and  we  hold  that  we  should  be 
faithless  to  our  trust,  faithless  to  our  country,  and  to  our- 
selves, if  we  permitted  any  personal  favor  or  prejudice, 
or  any  perishable  motive  whatsoever,  to  betray  the  con- 
fidence which  Congress  and  the  public  have  reposed  in 
our  fidelity. 

We  remain,  respectfully, 

Your  obedient  servants, 

GALES  &  SEATON." 

«•  As  a  mere  matter  of  curiosity,  we  have  turned  over 
the  pages  of  the  volume  of  Debates  in  which  Mr.  B. 
charges  suppression  of  his  speeches.  The  whole  number 
of  pages  devoted  to  the  Senate  debates  in  that  volume  is 
654,  each  page  containing  two  columns;  in  the  whole, 
1308  columns.  Divided  among  the  forty-eight  members 
who  compose  that  body,  the  proportion  to  be  occupied 
by  each,  if  the  proportion  appropriated  to  each  were 
equal,  would  be  between  27  and  28  columns.  We  find, 
on  hasty  measurement,  that  the  remarks  of  Mr.  Bbntoit, 
interspersed  through  the  volume,  occupy  more  than  100 
columns,  of  which  more  than  50  relate  to  the  Bank  of 
the  United  States,  the  subject  in  regard  to  which  the 
charge  of  suppression  is  applied." 


Mr.  KING,  of  Alabama,  observed  that,  as  the  pres- 
ents appeared  to  be  connected  with  our  foreign  reac- 
tions, lie  thought  the  Committee  on  Foreign  Relation 
the  most  appropriate  one  for  the  resolution  to  be  aeot  to. 

Mr.  CLAY  objected  to  that  reference,  as  the  anhn*K 
he  was  informed,  were  now  in  this  city,  and  the  subject 
was  not  connected  with  our  foreign  affairs. 

Mr.  KING  replied  that,  if  the  Committee  on  Agricul- 
ture desired  to  take  charge  of  the  subject,  (not  being 
himself  on  the  committee,)  he  had  no  objection.  But, 
as  it  appeared  that  our  consuls  and  other  public  func- 
tionaries could  receive  no  presents  from  foreign  Powers, 
and,  in  previous  instances,  when  induced  to  do  so  rather 
than  give  offence  to  those  who  presented  them,  they 
had  been  sent  to  the  Government,  he  thought  the  coav 
mittee  be  had  indicated  the  most  suitable  one.  But  if 
the  Agricultural  Committee  were  desirous  of  using  the 
horses,  he  (Mr.  K.)  had  no  objection. 

The  resolution  was  referred  to  the  Committee  on  Ag- 
riculture. 

FRENCH  SPOLIATIONS. 

The  bill  providing  indemnity  to  American  citizens  who 
suffered  by  spoliations  on  their  commerce,  committed  br 
the  French  prior  to  1800,  was  taken  up  as  the  unfinished 
business*  when 

Mr.  SHBPLEY  rose  and  spoke  as  follows: 

Mr.  President:  When  I  consider  the  importance  of 
the  bill  now  under  consideration,  I  cannot  forbear  ask- 
ing again  the  indulgence  of  the  Senate,  while  I  turn  t« 
the  published  documents  of  this  Government,  and,  from 
them,  attempt  to  show  the  justice  of  the  measure  con- 
templated by  this  bill.  I  am  aware  that  it  will  be  but  a 
very  limited  and  imperfect  exhibition  of  the  merits  of 
the  bill  to  occupy  the  time  of  the  Senate  by  a  dry  reci- 
tal of  State  papers*  and  yet,  that  is  nearly  all  that  I  pro- 
pose to  do.  I  shall  attempt  to  show  from  such  docu- 
ments that  the  property  of  our  citisens  was  illegally 
taken  from  them  by  France*  that  their  right  to  have 
compensation  from  France  was  recognised  by  the  Uni- 
ted States;  that  it  was  also  admitted  by  France;  that 
France  had  claims  against  the  United  States,  the  justice 
of  which,  to  some  extent,  was  not  denied;  that  compen- 
sation for  these  injuries  might  have  been  obtained  from 
France,  if  we  had  been  willing  to  institute  a  commission 
for  mutual  compensation  for  injuries.  France  offered 
this.  That  compensation  was  not  obtained,  because  the 
United  States  chose  to  discharge  these  claims  for  the 
purpose  of  obtaining  a  discharge  of  her  obligations  to 
France.  The  right  to  compensation  was  not  destroyed 
by  a  state  of  war. 

For  the  purpose  of  showing  the  character  of  the  in* 
juries  inflicted  upon  our  commerce,  it  will  be  necessary 
to  examine  the  commercial  relations  between  this  coun- 
try and  France  at  that  time. 

By  the  treaty  of  amity  and  commerce  of  the  6th  of 
February,  1778,  article  23d,  it  is  provided  that  it  shall  be 
lawful  for  the  subjects  of  France,  and  the  people  of  the 
United  States,  "  to  sail  with  their  ships  with  all  manner 
of  liberty  and  security,  no  distinction  being  msde  who 
are  the  proprietors  of  the  merchandises  laden  thereon, 
from  any  port  to  the  places  of  those  who  now  are,  or 
hereafter  shall  be,  at  enmity  with  the  Most  Christian 
King  or  the  United  States."  And  this,  "not  only  di- 
rectly from  the  places  of  the  enemy  aforementioned  to 
neutral  places,  but  also  from  one  place  belonging  to  an 
enemy  to  another  place  belonging  to  an  enemy,  whe- 
ther they  be  under  the  jurisdiction  of  the  same  prince, 
or  under  several."  And  it  is  hereby  stipulated  that 
free  ships  shall  also  give  a  freedom  to  goods;  and  thst 
every  thing  shall  be  deemed  to  be  free  and  exempt," 
although  the  whole  lading,  or  any  part  thereof,  should 
appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted. 
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The  24th  article  enumerates  the  goods  which  are  to 
be  regarded  as  contraband. 

The  25th  article  prescribes  that,  in  case  either  party 
shall  be  engaged  in  a  war,  its  ships  and  vessels  "  must 
be  furnished  with  sea-letters  or  passports,  expressing 
the  name,  property,  and  bulk  of  the  ship,"  according 
to  the  form  annexed  to  the  treaty.  This  was  to  be  the 
evidence  of  the  property  of  the  ship  ts  respects  its  na- 
tional character. 

It  was  during  the  existence  ot*  this  treaty,  admitted  by 
both  parties  to  be  then  obligatory  upon  the  parties  to  it, 
that  the  first  clause  of  the  complaint  arose. 

By  a  decree  of  the  National  Convention  of  France,  of 
the  date  of  9th  May,  1793,  it  is  declared:  "Art.  1. 
The  French  ships  of  war  and  privateers  may  arrest  and 
bring  into  the  ports  of  the  Republic  the  neutral  vessels 
which  shall  fie  laden,  wholly  or  in  part,  either  with 
articles  of  provisions  belonging  to  neutral  nations  and 
destined  to  an  enemy's  port,  or  with  merchandises 
belonging  to  an  enemy." 

The  same  Convention,  on  the  23d  of  the  same  month, 
declared,  by  decree,  "  that  the  vessels  of  the  United 
States  are  not  comprehended  in  the  dispositions  of  the 
decree  of  the  9th  of  May."  This  decree  of  the  23d  was 
repealed  on  the  28th  of  May. 

The  Convention,  on  the  1st  of  July,  again  decreed 
that  the  vessels'of  the  United  States  were  not  compre- 
hended in  the  decree  of  the  9th  of  May.  And  the 
decree  of  the  27th  July  again  "  maintained  the  disposi- 
tions of  that  of  the  9th  of  May." 

The  Executive  Directory,  on  the  2d  of  July,  1796, 
declared  "  that  neutral  and  allied  Powers  shall,  without 
delay,  be  notified  that  the  flag  of  the  French  Republic 
will  treat  neutral  vessels,  either  as  to  confiscation,  as  to 
searches  or  capture,  in  the  same  manner  as  they  shall 
suffer  the  English  to  treat  them." 

And  on  the  2d  March,  1797,  the  Directory  decreed 
"that  the  French  vessels  of  war  and  privateers  may 
atop  and  carry  into  the  ports  of  the  Republic  neutral 
vessels  which  may  be  found  loaded  entirely  or  in  part 
with  merchandise  belonging  to  the  enemy." 

The  French  Minister  of  the  Marine  and  of  the  Colo- 
nies, on  the  30th  April,  1797,  declares:  "Every  Ameri- 
can ship  must  have  a  passport  and  a  role  d'equipage 
(ship's  roll)— I  mean  a  Kste  d'equipage  (crew  list.) 
Whereas,  without  these  papers,  she  ought  to  be  con- 
fiscated." And  he  gives  reasons  for  it;  and  yet  the 
passport  only  was  required  by  the  treaty,  as  was  after- 
wards admitted  by  France. 

The  Council  of  Five  Hundred,  on  the  11th  January, 
1798,  decreed  that  "  the  character  of  the  vessel,  rela- 
tive to  the  quality  of  neuter  or  enemy,  is  determined 
by  her  cargo." 

An  extraordinary  tribunal  was  made  the  organ  to 
decide  upon  prizes,  by  a  decree  of  8lh  of  November, 
1793,  declaring  "  the  validity  or  invalidity  of  prises 
made  by  privateers  shall  be  decided  by  way  of  admin- 
istration by  the  "Provisory  Executive  Council." 

All  these  decrees,  and  the  proceedings  under  them, 
were  not  only  in  direct  violation  of  the  treaty  and  the 
articles  recited,  but  so  far  these  depredations  on  our 
commerce  took  place  before  the  passage  of  the  act  of 
Congress  of  the  7th  of  July,  1798,  annulling  the  treaties. 
The  right  of  the  citizens  to  have  compensation  from 
France  was,  as  I  have  said,  recognised  by  the  United 
States. 

The  Secretary  of  State,  Mr.  Jefferson,  in  a  circular 
letter  addressed  to  the  merchants,  under  date  of  August, 
1793,  says:  "  I  have  it  in  charge  from  the  President, 
to  assure  the  merchants  of  the  United  States,  concerned 
in  foreign  commerce  or  navigation,  that  due  attention 
will  be  paid  to  any  injuries  they  may  suffer  on  the  high 
seas  or  in  foreign  countries,  contrary  to  the  law  of 


nations  or  to  existing  treaties;  and  that,  on  their  for- 
warding hither  well-authenticated  evidence  of  the  same, 
proper  proceedings  will  be  adopted  for  their  relief." 
And  in  a  letter  to  our  minister  to  Great  Britain,  under 
date  of  April  26,  1797,  the  Secretary  says  "  that  near- 
ly all  the  vessels,  or  cargoes,  or  both,  which  are  carried 
in  by  their  privateers,  are  condemned  by  the  civil  offi- 
cers on  shore.  Besides,  when  he  (Mr.  Adet)  men- 
tions unauthorized  captures,  he  connot  refer  to  the 
multitude  which  we  complain  of  as  made  in  direct 
violation  of  our  treaty  with  France." 

In  the  instructions  to  our  envoys  to  France,  under 
date  of  July  15,  1797,  is  this  declaration:  "Indeed,  the 
greater  part,  probably  nearly  all  the  captures  and 
confiscations  in  question,  have  been  committed  in  direct 
violation  of  that  treaty,  or  of  the  law  of  nations." 

The  President  of  the  United  States  in  Jits  speech  of 
the  8th  of  December,  1798,  speaking  of  a  decree  of  the 
Directory,  says  "it  enjoins  them  to  conform  to  all  the 
laws  of  France  relative  to  cruising  and  prizes;  while 
these  laws  are  themselves  the  sources  of  the  depreda- 
tions of  which  we  have  so  long,  so  justly,  and  so  fruit- 
lessly complained."  So  perfect  was  the  right  of  the 
citizens  to  have  compensation  regarded,  that  in  the 
instructions,  under  date  of  22d  October,  1799,  to  our 
envoys  to  France,  is  this  clause: 

"  First.  At  the  opening  of  the  negotiation,  you  will 
inform  the  French  ministers  that  the  United  States 
expect  from  France,  as  an  indispensable  condition  of  the 
reaty,  a  stipulation  to  make  to  the  citizens  of  the  United 
States  full  compensation  for  all  losses  and  damages 
which  they  shall  have  sustained  by  reason  of  irregular 
or  illegal,  captures,  or  condemnations  of  their  vessels 
and  their  property,  under  color  of  authority  or  commis- 
sions from  the  French  Republic  or  its  agents." 

It  remains  next  to  accertain  whether  France  did  not 
admit  her  obligation  to  make  compensation. 

In  the  deliberations  of  the  Executive  Directory,  on  the 
31st  July,  1798,  it  is  stated  that  such  information  has 
been  received  as  to  "  leave  no  room  to  donbt  that 
French  cruisers,  or  such  as  call  themselves  French, 
have  infringed  the  laws  of  the  Republic  relative  to 
cruising  and  prizes."  And  in  a  decree  of  the  18th 
March,  1799,  the  Executive  Directory  admits  that  the 
former  decree,  "in  what  relates  to  the  roles d'equipages 
with  which  neutral  vessels  ought  to  be  furnished,  has 
had  improper  interpretations,  so  far  as  concerns  the 
roles  d'equipages  or  American  vessels,  and  that  it  is 
time  to  do  away  the  obstacles  resulting  therefrom  to 
the  navigation  or  the  vessels  of  that  nation." 

Our  envoys  claiming  compensation  from  France,  find 
France  also  claiming  a  fulfilment  on  our  part  of  the 
treaties;  and  in  their  letter  of  17th  May,  1800,  to  the 
Secretary  of  State,  they  say:  "  Our  success  is  doubtful. 
The  French  think  it  hard  to  indemnify  for  violating 
engagements,  unless  they  can  thereby  be  restored  to 
the  benefits  of  them."  The  objection  here  then  is  not 
to  making  an  indemnity,  but  to  making  it  without 
having  the  benefit  of  the  same  treaties,  for  the  violation 
of  which  we  claimed  of  them  compensation. 

The  French  ministers,  in  their  proposal  to  the  Ameri- 
can envoys,  under  date  of  the  11th  August,  1800,  say: 
"Thus,  the  first  proposition  of  the  ministers  of  France 
is  to  stipulate  a  full  and  entire  recognition  x>f  treaties, 
and  the  reciprocal  engagement  of  compensation  for 
damages  resulting  on  both  sides  from.their  infraction." 
If  this  is  not  accepted,  they  then  propose  "the  abolition 
of  ancient  treaties,"  and  in  such  case  "  there  would  be 
no  demand  of  compensation."  Here,  then,  is  an  offer 
of  compensation  for  injuries  to  our  citizens,  made  by 
France;  but  she  claimed  compensation  from  the  United 
States  for  the  non-fulfilment  of  the  treaties,  and  that 
the  compensation  should  be  reciprocal. 
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These  claims  of  Fnnce  against  the  United  States 
arose  out  of  our  neglect  or  refusal,  as  she  alleged,  to 
fulfil  the  stipulations  of  treaties.  They  were,  first:  the 
11th  article  of  the  treaty  of  alliance  of  6th  February, 
1778.  This  article  stipulated  the  guarantee  should  be 
on  the  part  of  "  the  United  States  to  his  Most  Christian 
Majesty,  the  present  possessions  of  the  Crown  of  France 
in  America,  as  well  as  those  which  it  may  acquire  by 
the  future  treaty  of  France." 

And,  secondly,  the  17th  and  22d  articles  of  the  treaty 
of  commerce  of  the  same  date.  ISy  the  first  of  these 
articles,  the  privateers  and  prizes  of  France  might  enter 
our  ports  and  depart  at  pleasure,  and  the  privateers  and 
vessels  of  the  enemies  of  France  were  excluded  from 
our  ports.  And  the  latter  article  prohibited  the  priva- 
teers of  the  enemies  of  France  from  being  fitted  out  in 
our  ports,  and  sale  of  their  prizes  being  made  in  them, 
or  even  provision  furnished,  more  than  was  necessary  for 
their  going  to  the  next  port.  The  importance  of  the 
stipulations  to  France  will  be  resdily  acknowledged 
when  we  remember  that  she  was  at  war  with  England; 
Oiatshe  had  islands  in  the  West  Indies  to  be  preserved; 
that,  by  having  a  place  of  refuge  in  our  ports  for  her 
armed  vessels,  she  could  greatly  harass  and  injure  the 
Ytry  extensive  commerce  of  England  in  the  West  In- 
dies; take  her  vessels  and  retreat  in  safety  with  them  to 
our  ports.  Our  Government,  it  is  well  known,  deter- 
mined to  maintain  a  strict  neutrality  between  the  con- 
tending parties,  and  refused  to  France  the  advantages 
which  these  treaties  gave  her;  and  this  course  wss  the 
occasion  of  great  complaint,  and  of  a  very  sharp  cor- 
respondence between  the  ministers  of  France  and  of 
this  Government. 

In  the  course  of  the  negotiation  to  settle  the  difficul- 
ties between  the  two  nations,  our  ministers,  not  being 
authorized  or  willing  to  agree  to  "the  reciprocal  en- 
gagement of  compensation  for  damages  resulting  on  both 
sides"  from  the  breach  of  the  treaties,  as  proposed  by 
France,  offered  finally,  in  their  letter  of  the  20th  of 
August,  1800,  that  the  ancient  treaties  should  be  re- 
newed andc  onfirmed,  with  certain  modifications.  These 
were,  that  the  articles  respecting  privateers  and  prizes 
should  be  so  modified  as,  upon  payment  of  3,000,000 
francs  within  seven  years,  no  greater  rights  than  those 
of  the  most  favored  nations  should  exist.  And  that  the 
mutual  guarantee  should,  for  the  future,  be  considered 
as  fulfilled,  by  affording  aid  to  the  amount  of  1,000,000 
francs  when  either  party  was  attacked;  and  that  either 
party  might  "exonerate  itself  wholly  from  its  obligation 
by  paying  to  the  other,  within  seven  years,  a  gross  sum 
of  5,000,000  francs,  in  money,  or  such  securities  as  may 
be  issued  for  indemnities^'  and  that  "  there  shall  be  a 
reciprocal  stipulation  for  indemnities,  and  these  indem- 
nities shall  be  limited  to  the  claims  of  individuals."  It 
will  be  noticed  here  that  the  United  States  ministers  do 
not  offer  to  France  any  compensation  for  the  injury  to 
France,  as  a  nation,  for  the  claims  respecting  the  guar- 
antee and  the  privileges  for  privateers  and  prizes  for  the 
past 

The  French  ministers,  on  the  25th  of  August,  say 
that  their  proposal  to  confirm  the  ancient  treaties,  and 
for  mutual  compensation,  "  did  away  all  idea  of  a  modi- 
fication;" and  that,  as  the  American  ministers  had  pro- 
posed an  essential  modification  of  the  17th  article,  "  it 
is  therefore  evident  that  this  note  refers  to  the  second 
part  of  the  alternative,  which  consisted  of  a  new.treaty, 
without  indemnity."  "  The  French  ministers  therefore 
insist  upon  the  condition,  that  all  stipulation  for  indem- 
nities be  laid  aside."  They  make  the  following  propo- 
sitions to  our  ministers: 

"  1st  The  ancient  treaties  shall  be  continued  and 
confirmed,  to  have  their  full  force,  aa  if  do  misunder- 
standing between  the  two  nations  had  ever  occurred. 


"2d.  Commissioners  shall  be  appointed  to  liquidate 
the  respective  losses. 

"  3d.  The  17th  article  of  the  treaty  of  commerce  d 
1778  shall  be  continued  in  full  force,  with  a  single  ad& 
tion,  immediately  after  these  words,  to  wit :  *  And  c: 
the  contrary,  no  shelter  shall  be  given  in  their  ports  cr 
harbors  to  such  as  shall  have  made  prize  of  the  subject* 
of  his  Majesty,  or  of  the  citizens  of  the  United  States/ 
there  shall  be  added  '  if  it  be  not  in  virtue  of  knovt 
treaties  on  the  day  of  the  signature  of  the  present,  and 
subsequent  to  the  treaty  of  1778,  and  that  for  the  spice 
of  seven  years.'  The  22d  article  subject  to  the  ssse 
reservation  as  the  17th  article. 

"  4th.  If,  during  the  term  of  seven  years,  the  prop> 
sal  to  establish  the  17th  and  22d  articles  be  not  made 
and  accepted  without  reserve,  the  award  for  indemnities 
determined  by  the  commissioners  shall  not  be  allowed 

"  5th.  The  guarantee  stipulated  by  the  treaty  of  alli- 
ance shall  be  converted  into  a  grant  of  succor  for  tm 
millions.  But  this  grant  shall  not  be  redeemable  unless 
by  a  capital  of  ten  millions." 

These  proposals  not  bein£  satisfactory  to  the  Amer- 
can  ministers,  the  French  ministers  made,  on  the  4lh  of 
September,  1800,  proposals  anew: 

"  We  shall  have  the  right  to  take  our  prizes  into  fee 
ports  of  America. 

"A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
oilier.  The  indemnities  which  shall  be  due  by  France 
shall  be  paid  by  the  United  States.  And  in  return  kt 
which,  France  yields  the  exclusive  privilege  resulting 
from  the  17th  and  23d  articles  of  the  treaty  of  com- 
merce, snd  from  the  rights  of  guarantee  of  the  llih  sni- 
de of  the  treaty  of  alliance." 

The  American  ministers  snswer  on  the  6th  September, 
and  say  these  proposals  are  inadmissible,  "  the  nearest 
approach  to  them"  is, 

'"  1st.  The  former  treaties  shall  be  renewed  and  coo- 
firmed. 

"  2d.  The  obligations  of  the  guarantee  shall  be  speci- 
fied and  limited  as  in  the  first  paragraph  of  their  third 
proposition  of  the  20th  of  August. 

M  3d.  There  shall  be  mutual  indemnity  and  a  mutual 
restoration  of  captured  property  not  yet  definitely  con- 
demned, according  to  their  fifth  and  sixth  propositions 
of  that  date. 

"4th.  If,  at  the  exchange  of  ratifications,  the  United 
States  propose  a  mutual  relinquishment  of  indemnity, 
the  French  Republic  will  sgree  to  the  same,  and  in  such 
case  the  former  treaties  shall  not  be  deemed  obligatory, 
except  under  the  seventeenth  and  twenty-second  arti- 
cles of  that  of  commerce,  the  parties  shall  continue  for 
ever  to  have  for  their  public  ships  of  war,  privateers 
and  prizes,  such  privileges,  in  the  ports  of  each  other,  as 
the  most  favored  nation  shall  enjoy."  The  American 
ministers  requested  a  conference  to  consider  these  prop- 
ositions; and  in  their  journal,  under  13th  September, 
they  say,  "The  first  and  third  were  agreed  to,  with 
some  modification  of  the  third  as  to  the  rules  of  evidence, 
which  did  not  vary  its  principle."  The  second  and  fourth 
were  considered  together,  as  in  some  measure  connect- 
ed, and,  after  Considerable  discussion,  the  French  minis- 
ters said,  unless  an  option  perfectly  similar  and  recipro- 
cal was  assured  to  the  French  Republic,  the  operation  of 
which  would  enable  her  to  get  rid  of  the  indemnities,  by 
an  offer  of  abandoning  the  exclusive  privileges,  they 
could  not  agree  to  it. 

Here  it  will  be  noticed  that  it  was  agreed  that,  upoo 
the  former  treaties  being  confirmed,  indemnities  should 
be  paid,  but  France  would  not  yield  her  exclusive  rights 
under  the  treaties,  but  by  payment  being  made  to  our 
citizens  by  their  own  Government,  or  by  a  relinquish- 
ment of  indemnities.    Our  ministers  were  not  authorised 
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o  relinquish  the  indemnities,  or  to  provide  for  their 
>ay  ment  by  the  United  States;  and  hence  they  say,  on 
he  13th  September,  in  their  journal,  that  "  being  now 
:onvinced  that  the  door  was  perfectly  closed  against  all 
tope  of  obtaining  indemnities  with  any  modifications  of 
.he  treaties,  it  remained  only  to  be  determined  to  st- 
em pt  a  temporary  arrangement,  which  would  extricate 
the  United  States  from  the  war,  or  that  peculiar  state  of 
hostility  in  which  they  are  at  present  involved." 

This  is  not  an  allegation  that  indemnity  could  not  be 
obtained  at  all,  but  only  that  it  could  not  be  obtained 
without  a  performance  on  our  part  of  the  obligations  in- 
to -which  we  had  entered  by  our  treaties  with  France. 

Here,  then,  let  us  contemplate  the  condition  of  the  ne- 
gotiation and  state  of  facts  admitted  by  both  parties.   We 
have  seen  that  the  proposals  of  the  American  ministers 
that  the  former  treaties  be  confirmed,  and  that  there 
should  be  mutual  indemnities,  were  agreed  to.    But  the 
French  ministers  would  not  assent  to  the  Americans  only 
having  the  right  to  relinquish  the  indemnities  as  a  con- 
sideration for  their  discharge  from  the  seventeenth  and 
twenty-second  articles  of  the  treaty  of  commerce.    Let 
it  be  remembered,  thtt  the  claims  of  France  cannot  be 
regarded  as  destroyed  by  the  act  of  July  7th,  1798,  an- 
nulling the  treaties,  even  if  we  admit  that  one  party  to  a 
treaty  can  annul  it  by  a  legislative  act.     Both  parties  to 
the  treaties  admitted  their  validity  until  that  act  of  1798 
was  passed.    For  five  years  before  the  treaties  were  de- 
clared by  the  United  States  to  be  annulled,  France  bad 
not  had  the  benefit  of  the  peculiar  privileges  secured  to 
her.     Not  that  the  administration  of  that  day  is  blamed. 
It  might  be  wise  to  refuse  to  grant  these  privileges,  and 
rely  upon  makings  proper  recompense,  or  upon  finding 
an  excuse  for  refusing  it  in  the  wrongs  done  to  us.    Our 
Government  is  a  parental  Government.     It  was  Framed 
and  exists  for  the  promotion  of  the  happiness  of  the  peo- 
ple; for  the  protection  and  security  of  the  rights  and 
property  of  the  citizens.     It  was  bound  by  every  duty  to 
obtain  indemnity  for  these  citizens,  if  it  could  do  so  con- 
sistently with  its  duties  to  other  citizens.     It  could  have 
obtained  compensation  for  them  without  imposing  any 
heavier  burden  upon  other  citizens  than  a  performance 
of  the  duties  enjoined  by  existing  treaties.     Or  it  might 
have  obtained  indemnity  for  these  classes  by  causing 
their  losses  to  be  made  good  by  all  the  citizens;  that  is, 
by  the  nation,  as  a  consideration  of  a  discharge  from  the 
treaty  stipulations.     Was  is  not  just  that  the  considera- 
tion for  the  discharge  of  the  treaty  stipulations  should  he 
borne  by  the  whole,  and  not  by  a  portion,  and  an  unfor- 
tunate portion  of  its  citizens?     This  Government  cannot 
plead  that  it  will  not  obtain  an  indemnity  for  its  citizens 
of  France,  because  France  had  claims  against  the  United 
States  of  a  national  character  to  a  like  amount.  It  should 
keep  the  claims  of  the  citizens  against  France  separate 
from  the  claims  of  a  national  character  against  itself.    If 
France  had  claims  against  the  United  States,  those  should 
have  been  satisfied  by  the  whole  people  of  the  United 
States;  and  to  make  use  of  such  claims  against  itself  as 
an  excuse  for  not  obtaining  compensation  for  losses  in- 
curred by  a  portion  of  its  citizens,  is  to  impose  upon  that 
small  portion  the  burden  which  should  be  borne  by  the 
whole.  It  is,  in  effect,  to  take  private  property  for  public 
uses  without  just  compensation. 

And  if  this  has  been  done,  the  claimants  are  entitled 
to  a  fair  compensation. 

The  indemnities  were  not  abandoned  by  the  negotia- 
tors, but  they  postponed  the  further  discussion  of  the 
claims,  on  each  side,  to  a  future  day,  and  on  the  30th 
September  concluded  and  signed  a  treaty,  the  second 
article  of  which  is  as  follows: 

"  Abticlx  2.  The  ministers  plenipotentiary  of  the  two 
parties  not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  the  6th  of  February,  1778,  the  trea- 


ty of  amity  and  commerce  of  the  same  date,  and  the  con- 
vention of  the  14th  of  November,  1788,  nor  upon  the 
indemnities  mutually  due  or  claimed,  the  parties  will 
negotiate  further  on  these  subjects  at  a  convenient  time; 
and  until  they  may  have  agreed  upon  these  points,  the 
said  treaties  and  convention  shall  have  no  operation, 
and  the  relations  of  the  two  countries  shall  be  regulated 
as  follows." 

On  the  3d  of  February,  1801,  the  treaty  was  ratified 
by  the  Senate,,  "provided  the  second  article  be  ex- 
punged," and  by  adding  an  article  limiting  the  operation 
of  the  treaty  to  a  term  of  eight  years. 

On  the  3 1st  of  July,  1801,  it  was  also  ratified'  on  the 
part  of  France,  agreeing  to  the  limitation,  and  to  "  the 
retrenchment  of  the  second  article,  provided  that  by 
this  retrenchment  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said  arti- 
cle.'* 

On  the  19th  of  December  following,  the  treaty  was 
again  submitted  to  the  Senate,  which  "resolved,  that 
they  considered  the  said  convention  as  fully  ratified." 

This  is  the  history  of  the  final  discharge  of  France 
from  all  obligation  to  compensate  our  citizens  for  losses. 
It  was  effected  by  the  act  of  this  Government,  in  ex- 
punging the  second  article  of  the  convention,  and  re- 
garding it  as  fully  ratified,  with  the  express  provision 
annexed  by  France,  that  it  was  a  renunciation,  by  each 
nation,  of  its  claims.  Thus,  also,  the  United  States  were 
for  ever  discharged  from  the  onerous  burdens  of  the 
ancient  treaties,  and  from  all  claim  of  indemnity,  for  re- 
fusing to  France  the  privileges  which  they  secured  to 
her.  And  at  the  same  time,  and  by  the  same  act  and 
instrument,  these  claimants  were  for  ever  deprived  of 
obtaining  that  indemnity  from  France,  which,  if  these 
claims  had  been  kept  separate,  and  never  had  been  con- 
nected with  any  subject  of  national  grievance,  they  most 
certainly  would  have  obtained.  The  history  of  negotia- 
tion cannot  show  a  more  direct  surrender  of  an  admitted 
claim,  as  a  consideration  of  the  release  of  an  obligation. 
France  always  offered  to  set  off  one  class  of  claims 
against  the  other;  the  envoys  of  the  United  States  re- 
fused it;  the  Senate  and  the  French  Government  agreed 
to  it,  and  accomplished  it.  Nor  was  the  right  to  com- 
pensation destroyed  by  a  state  of  war.  Neither  nation 
regarded  the  right  to  claim,  or  the  obligation  to  compen- 
sate, as  destroyed,  on  account  of  an  existing  war.  The 
United  States  claimed  an  indemnity  as  an  existing  right; 
and  France  admitted  the  claim  to  be  good.  It  is  true 
that  the  United  States  authorized  the  capture  of  the 
vessels  of  France  on  the  high  seas,  but  they  declared  it 
to  be  only  in  defence  of  the  persons  and  property  of 
their  citizens.  War  was  not  declared  by  either  nation. 
And,  in  the  convention  of  30th  September,  1800,  the 
claims  on  both  sides  were,  by  the  second  article,  re- 
garded as  subsisting  and  valid.  This  would  not  have 
been  done,  if  war  had  destroyed  the  right  to  have  a  fu- 
ture negotiation  and  compensation.  France,  in  her  nego- 
tiations, declared,  as  our  envoys  say,  that  her  object 
was  to  avoid  making  compensation  for  these  claims,  be- 
cause she  would  find  herself  too  much  exhausted  by  the 
war  to  satisfy  them;  and  yet,  anxious  as  she  was,  she 
never  insisted  upon  a  discharge,  because  a  state  of  war 
had  existed. 

On  the  16th  August,  1798,  the  Executive  Directory 
declare  their  wish  "to  pursue  the  friendly  habits  of 
France  towards  a  people  whose  liberty  it  defended." 
And,  at  the  same  period,  the  Minister  of  Marine  says: 
"Our  political  situation,  with  regard  to  the  United 
States  citizens,  not  having  as  yet  undergone  any  change 
which  can  effect  the  respect  due  to  neutral  nations," 
"  no  injury  should  be  done  to  the  safety  and  liberty  of  the 
officers  and  crews  of  any  American  vessels." 

The  French  ministers,  in  their  letter  of  the  6th  of 
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May,   1800,  speak  of   the    "misunderstanding"    and 
*•  transient  misunderstanding." 

And  in  their  letter  of  the  11th  of  August  following, 
the  French  ministers  say  "  that  the  treaties  which  uni- 
ted France  and  the  United  States  are  not  broken;  that 
even  war  could  not  break  them$  but  that  the  state  of 
misunderstanding  which  has  existed  for  some  time  has 
not  been  a  state  of  war,  at  least  on  the  side  of  France." 
By  saying  the  treaties  are  not  broken,  the  French  minis- 
ters could  not  be  regarded  as  intending  to  say  that  they 
had  not  been  in  many  instances  violated,  as  they  had 
both  demanded  and  yielded  to  a  compensation,  as  proper 
for  such  violations. 

The  Minister  of  Exterior  Relations,  (Talleyrand,)  in  a 
letter  of  August  28,  1798,  says:  "  Therefore,  it  never 
thought  of  making  war  against  them,  nor  exciting  civil 
commotions  among  them;  and  tvery  contrary  supposi- 
tion is  an  insult  to  common  sense." 

On  the  part  of  the  United  States,  it  is  well  known  that 
she  always  professed  and  determined  to  maintain  a  neu- 
tral  position.  In  the  instructions  to  our  envoys,  23d 
October,  1799,  it  is  said,  "this  conduct  of  the  French 
Republic  would  have  well  justified  an  immediate  declara- 
tion of  war  on  the  part  of  the  United  States;  but,  de- 
sirous of  maintaining  peace,  and  still  willing  to  leave  open 
the  door  of  reconciliation  with  France,  the  United 
States  contented  themselves  with  preparation  for  de- 
fence, and  measure*  calculated  to  protect  their  com- 
merce." 

The  American  ministers,  in  a  letter  dated  20th  Au- 
gust, 1800,  speaking  of  the  act  of  Congress  annulling 
the  treaties,  say,  if  it  "  had  amounted  to  a  cause  of  war, 
yet,  as  the  wisdom  of  France  reconciled  it  to  peace,  its 
application,  on  the  principle  of  war,  to  the  extinguish- 
ment of  claims,  would  be  inexplicable."  Many  other 
documents  might  be  adduced  to  prove  the  positions 
which  have  been  taken,  but  1  forbear,  my  object  being 
only  to  exhibit  sufficient  to  show  the  relations  of  the  two 
nations,  and  the  manner  in  which  these  claims  were  dis- 
charged. Does  it  become  the  United  States  now  to  al- 
lege that  these  claims  should  not  be  paid  by  her,  for  other 
and  different  reasons  than  those  which  France  used  to 
avoid  compensation?  France  never  seriously  maintained 
that  the  claims  were  extinguished  by  war;  and  how  can 
the  United  States  now  introduce  such  a  defence?. 

As  to  the  amount  of  compensation,  there  may  not  be 
any  very  certain  and  definite  proof  of  it.  It  appears 
from  a  letter  of  th*  Secretary  of  State  to  a  former  chair- 
man of  a  select  committee,  under  date  of  23d  January, 
1827,  that  there  were  four  hundred  and  forty -four  cases 
then  reported  to  that  Department.  I  am  informed  that 
there  were  175  cases  filed  before  the  commissioners  un- 
der the  Florida  treaty,  other  and  different  from  those 
comprising  the  444  before  named,  making  619  cases 
which  are  known.  There  are  probably  others.  Five 
.  millions,  divided  among  the  619  cases,  would  give  but 
little  over  $8,000  to  each  case  as  an  average.  It  is  proba- 
ble the  average  value  would  be  much  greater  than  that 

sum. 

There  is  an  estimation  of  losses  accompanying  88  out 
of  the  444  cases;  the  aggregate  of  which  is  stated  to  be 
$2,235,702  59. 

If  all  the  cases  were  to  exhibit  losses  as  great  as  these, 
the  amount  of  the  losses  would  be  more  than  eleven  mil- 
lions. But  it  is  not  supposed  that  all  the  cases  were  so 
valuable. 

The  amount  offered  by  the  United  States  to  France, 
to  be  released  from  the  stipulations  of  the  treaties,  as  we 
have  seen,  was  8,000,000  francs.  France  offered  to  re- 
ceive 10,000,000  for  the  extinction  of  the  guarantee,  but 
would  offer  no  sum  .for  the  relinquishment  of  her  exclu- 
sive privileges  under  the  treaty  of  commerce.  It  may 
be  inferred  from  this,  that  both  nations  considered  that 


the  claims  would  amount  to  more  than  these 
France  was  anxious  to  set  off  the  claims  against  the  stipu- 
lations of  the  treaty,  and  the  United  States  declined  it, 
until  it  was  done  as  before  stated.  It  may  be  proper  tc 
remark  that  these  619  cases  are  of  an  entirely  different 
character,  or  are  alleged  to  be  so,  from  those,  for  »  hkh 
recompense  was  obtained  under  the  Louisiana  treaty,  or 
under  the  Florida  treaty «  and  if  they  do  not  so  prove  to 
be,  no  compensation  can  be  made  by  the  btfl,  as  it  don 
not  provide  for  such  as  were  provided  for  under  those 
treaties.  Our  debt  is  paid.  Compensation  has  been 
secured  by  treaty  for  all,  or  nearly  all,  the  injuries  which 
our  citizens  have  suffered  from  other  nations.  Can  the 
high  character  of  this  nation  for  doing  justice  to  all,  at 
home  and  abroad,  be  maintained  without  making  cou- 
pe nsation  for  these  injuries,  which  have  been  the  consid- 
eration of  procuring  for  her  a  discbarge  from  very  oner- 
ous obligations?  If  the  bill  may  pass,  the  only  great 
claim  remaining  will  be  satisfied,  and  the  duties  of  the 
Government,  to  do  justice  to  all,  will  have  been  fulfilled. 
If  these  claims  are  just,  all  fear  for  evil  consequences  to 
arise  from  their  allowance  maybe  dismissed.  Thingi 
are  rightly  so  ordered  here,  that  to  do  justice  to  all 
others  is  to  serve  ourselves  best. 

When  Mr.  Sairxsr  had  concluded  his  remarks, 
On  motion  of  Mr.  POINDEXTER,  the  Senate  went 
into  the    consideration    of  executive   business;   after 
which, 
Tht  Senate  adjourned. 


Tozsdat,  Dxckm asa  23. 
LAFAYETTE. 

Mr.  CLAY,  from  the  joint  committee,  appointed  at 
the  last  session  of  Congress,  on  the  subject  of  the  oration 
contemplated  to  ^e  delivered  commemorative  of  the  life 
and  character  of  General  Lafayette,  made  a  report  there- 
on, concluding  with  the  following  joint  resolution; 

JUiohed  by  the  Senate  and  Jaotue  of  Beprtaentatives, 
That  Wednesday,  the  3 1st  instant,  be  the  time  assignee 
for  the  delivery  of  the  oration  by  John  Quihct  Abaks, 
before  the  two  Houses  of  Congress,  on  the  life  and  char- 
acter of  General  Lafayette; 

That  the  two  Houses  shsll  be  called  to  order  by  their 
respective  presiding  officers  at  the  usual  hour,  and  the 
journal  of  the  preceding  day  shall  be  read,  but  all  legis- 
lative business  shall  be  suspended  on  that  day; 

That  the  oration  shall  be  delivered  at  half-past  twelve 
o'clock,  in  the  hall  of  the  House  of  Representatives; 

That  the  President  of  the  United  States  and  the  heads 
of  the  several  Departments,  the  French  minister  and 
members  of  the  French  legation,  alt  other  foreign  minis- 
ters at  the  seat  of  Government,  and  the  members  of 
their  respective  legations,  be  invited  to  attend  on  that 
occasion  by  the  chairman  of  the  joint  committee; 

That  the  President  of  the  United  States,  the  heads  of 
the  several  Departments,  the  French  minister  and  mem- 
bers of  the  French  legation,  the  other  foreign  ministers 
at  the  seat  of  Government,  and  the  members  of  their 
respective  legations,  and  Job*  Quihct.  Adaxs,  be  re- 
quested to  assemble  at  half-past  twelve  o'clock,  P.  M. 
in  the  Senate  chamber,  and  that  they,  whh  the  Senate,  i 
shall  be  attended  by  the  joint  committee  to  the  hall  of 
the  House  of  Representatives; 

That  the  galleries  of  the  House,  under  the  direction 
of  its  officers,  shall  be  open  on  that  day  for  the  accom-   i 
modation  of  such'  citizens  as  may  think  proper  to  attend. 

Mr.  C,  in  continuation,  observed  that  a  similar  re- 
port would  that  morning  be  made  in  the  other  House,- 
and  that,  as  the  resolution  under  which  the  committee 
had  acted  originated  there,  it  was  not  deemed  necessa- 
ry to  proceed  farther  until  after  some  action  was  had  in 
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that  House.     He  moved,  therefore,  that  the  whole  sub- 
ject be  for  the  present  laid  on  the  table;  which  motion 
was  adopted. 

FRENCH  INSTRUCTIONS. 

Mr.  CLAY  rose  andsaid:  The  Senate  would  recollect 
that  that  part  of  the  President's  message  which  relates 
to  our  foreign  affairs  was  referred  to  the  committee  on 
that  subject  shortly  after  its  organization.  It  was  deem- 
ed essentially  necessary,  in  order  to  form  a  correct  judg- 
ment on  the  measure  recommended  by  the  President,  that 
the  instructions  transmitted  to  our  diplomatic  officers 
near  the  coast  of  Prance,  together  with  the  correspond- 
ence that  passed  between  the  two  Governments  since 
the  2d  of  February,  1832,  should  be  submitted  to  the 
committee,  for  the  purpose  of  enabling  them  to  form  an 
opinion  on  the  subject.  Entertaining  this  view  of  the* 
matter,  a  letter  was  addressed  by  the  chairman  of  the 
committee  to  the  Secretary  of  State,  who  very  prompt- 
ly transmitted  the  documents;  but  he  did  so,  based  upon 
the  condition  that  they  were  to  be  regarded  as  confiden- 
tially communicated.  Now,  it  seemed  that  the  President 
had  recommended  a  public  measure,  and  that  recommend- 
ation had  been  publicly  referred  to  the  Committee  on 
Foreign  Relations,  and  as  that  committee  was  to  make 
public  the  report,  they  could  not  recommend  any  legis- 
lative action  under  the  restrictions  imposed  upon  them 
by  the  Secretary  on  transmitting  to  them  the  correspond- 
ence. That  officer,  in  his  letter,  intimated  that  if  it 
should  be  deemed  of  importance  that  these  documents 
should  be  made  public  in  any  contingency,  he  expected 
that  a  call  would  be  made  on  the  Executive  in  the  usual 
form.  It  was  oh  that  account  that  he  presented  this  res- 
olution, which  called  for  the  documents  to  which  he  re- 
ferred. It  would  have  been  his  personal  wish  that  the 
Senate  should  have  adopted  the  resolution  to-day;  but, 
in  consequence  of  an  intimation  which  had  been  given 
him  by  an  honorable  Senator,  that  he  wished  it  to  lie  up- 
on the  table  one  day,  he  forbore  to  press  it  at  the  pres- 
ent time.  Mr.  C.  then  offered  the  following  resolution, 
which  was  laid  upon  the  table  for  consideration  until 
to-morrow: 

Resolved,  That  the  President  be  requested  to  commu- 
nicate to  the  Senate  (if  in  his  opinion  it  shall  not  be  in- 
compatible with  the  public  interest)  tbe  instructions 
which  have  been  transmitted  from  time  to  time,  since 
the  4th  of  July,  1831,  to  the  representatives  of  the  Uni- 
ted States  at  the  Government  of  France,  relative,  to  the 
execution  of  the  treaty  which  was  signed  on  that  day  be* 
tween  the  United  States  and  France;  and  also  all  the 
correspondence  which  had  passed,  at  Washington  or  at 
Paris,  between  the  two  Governments,  respecting  the 
execution  of  the  said  treaty. 

FORTIFICATIONS  ON  THE  PATUXENT,  &c. 

The  following  resolution,  submitted  yesterday  by  Mr. 
Kkht,  was  considered: 

Jicsoivedp  That  the  Committee  on  Military  Affairs  in- 
quire into  tbe  expediency  of  making  an  appropriation  for 
the  immediate  commencement  of  fortifications  on  the  Pa- 
tapsco,  at  the  oity  of  Annapolis,  and  at  St.  Mary's,  all 
deemed  essential  by  the  board  of  engineers,  in  their  re- 
port dated  the  7th  February,  1821,  for  the  security  of 
the  cities  of  Baltimore  and  Annapolis,  and  for  the  protec- 
tion of  the  commerce  of  Chesapeake  bay. 

Mr.  KENT  then  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  President:  I  was  induced  to  present  the  resolu- 
tion just  read,  in  conscience  of  the  exposed  and  de- 
fenceless condition  of  tne  State  of  Maryland,  and  'the 
tardy  manna*  in  which  the  plan  for  fortifying  our  sea- 
board has  been  carried  into  effect. 

The  situation  of  the  State  of  Maryland  is  a  peculiar  one; 


it  is  known  to  the  Senate  that  the  Chesapeake  bay,  a 
deep  and  navigable  water,  of  easy  access,  which,  with 
propriety,  might  be  termed  an  inland  sea,  and  is  suffi- 
cient to  furnish  a  harbor  and  anchorage  for  all  the  navies 
of  Europe,  divides  the  State  in  its  entire  width  from 
south  to  north,  possessing  tributary  streams  on  either 
shore,  extending  in  every  direction,  affording  facilities 
of  annoyance  to  a  naval  Power  at  war  with  us,  not  to  be 
resisted  or  guarded  against  by  any  means  within  the 
reach  of  the  State. 

It  is  true  we  have  fortifications  of  great  contemplated 
magnitude,  when  finished,  at  the  mouth  ef  the  Chesa- 
peake bay,  but  we  are  distinctly  told  by  the  board  of  en- 
gineers who  selected  the  sites  for  fortifications  in  their 
report,  dated  the  7th  February,  1821,  (many  of  which,  if 
not  all  of  the  first  class,  are  now  in  the  progress  of  com- 
pletion) that  those  works  were  not  designed  for  tlie  pro- 
tection of  the  State  of  Maryland,  but  for  the  security  of 
the  public  docks,  Sec.  at  Norfolk. 

The  report  states  "  that,  in  the  Chesapeake,  the  pro- 
posed works  at  the  entrance  of  Hampton  roads,  have 
for  their  object  to  close  this  road  against  an  enemy,  and 
to  secure  the  interior  navigation  between  the  Chesapeake 
and  the  more  southern  States,  and  to  make  sure  of  a 
naval  place  of  arms,  when  the  navy  of  the  United  States 
may  protect  the  Chesapeake  and  the  coasting  trade;  to 
cover  the  public  docks,  &c.  at  Norfolk,  and  those  which 
may  be  established  in  James  river;  and  to  prevent  an 
enemy  from  making  a  permanent  establishment  at  Nor- 
folk/ 

In  the  same  report  we  are  informed  that  Fort  McHen- 
ry,  the  only  fort  (and  that  in  an  inefficient  condition)  that 
the  large  commercial  city  of  Baltimore  has  to  rely  on  for 
security  and  protection,  has  no  influence  whatever  over 
an  attack  by  land. 

Let  us  read,  Mr.  President,  what  the  report  further 
states: 

"At  Baltimore,  the  forts  projected  at  Hawkins's 
point,  and  the  shoal  of  Soller's  poini,  cover  the  harbor; 
and  the  last-mentioned  work  will  force  an  enemy  to 
land,  if  he  intends  attacking  the  town,  at  a  greater 
distance  from  it,  and  will  thus  prevent  him  from  turning 
the  defensive  position  which  our  forces  might  take 
against  bim.  The  batteries  at  St.  Mary's  secure  a  good 
station  to  the  vesels  of  war  charged  with  guarding  the 
Chesapeake,  protect  an  anchorage  accessible  by  vessels 
of  the  largest  class;  and  also  do  the  batteries  at  Annapolis 
offer  a  safe  asylum  to  merchant  vessels  which  might 
find  it  impossible  to  reach  Baltimore.  St.  Mary's  is  not 
at  all.  defended,  end  Fort  Mc Henry,  at  Baltimore,  has 
no  influence  whatever  over  an  attack  by  land,  and  can- 
not even  secure  the  city  a#id  harbor  from  bombardment. 

Thus,  Mr.  President,  we  are  informed  by  the  ablest 
of  engineers,  that,  to  afford  any  thing  like  security, 
either  to  the  city  of  Baltimore,  or  Annapolis,  or  the 
commerce  of  the  Chesapeake  bay,  it  would  be  absolutely 
necessary  that  the  fortifications  thus  designated  should 
be  erected  at  the  mouth  of  the  Patapsco,  at  Annapolis, 
and  St.  Mary's. 

The  resolution  I  have  offered  proposes  sn  inquiry,  on 
tbe  part  of  the  Committee  on  Military  Affairs,  into  the 
propriety  of  making  an  appropriation  for  the  immediate 
commencement  of  those  works.  They  are  of  the  2d  and 
3d  class,  and  a  small  appropriation  only  would  be  re- 
quired for  their  commencement. 

There  is  no  State  in  the  Union,  accessible  to  a  naval 
force,  with  a  great  inlet  from  the  ocean  passing  direct- 
ly and  entirely  through  her  territory,  that  is  so  totally 
destitute  of  any  thing  like  protection  as  is  the  State  of 
Maryland.  The  metropolis  of  the  State,  where  all  the 
archives  of  the  Government  are  deposited,  might  be 
surprised  and  captured  by  a  very  small  force.  Its 
population  is  inconsiderable,  and  there  is  no  adequate 
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defence  there.  In  truth,  I  might  sav  that  there  was 
none  that  could  afford  the  least  protection. 

The  great  commercial  city  of  Baltimore  roust  rely  for 
her  security,  unaided  by  proper  works  of  defence,  upon 
the  bravery  and  enterprise  of  her  citizens;  and  although 
on  a  late  occasion,  with  great  sacrifices,  they  were 
equal  to  her  protection,  ana  in  the  hour  of  trial  may  be 
relied  on  to  achieve  any  thing  within  the  power  of  men 
similarly  situated,  Congress  will  not  hesitate,  I  trust,  to 
afford  to  her  such  defences  as  she  is  justly  entitled  to, 
from  her  position  and  her  commercial  importance. 

I  do  not  pretend  to  apprehend  immediate  war— «  mo- 
tive of  that  sort  alone  did  not  actuate  me  in  offering  the 
resolution.  But,  assuredly,  our  foreign  relations  are  not 
of  the  same  pacific  character  that  they  have  been  for 
many  years  past.  Neither  shall  1  attempt  to  predict 
how  soon  war  may  occur.  It  is  in  time  of  peace  that 
every  wise  and  prudent  Government  will  prepare  for 
war.  In  a  period  of  war  we  shall  have  no  money  to  ap- 
ply to  the  erection  of  fortifications.  We  should  not 
have  competent  engineers  to  spare,  to  superintend 
their  construction;  they  would  have  other  and  more 
urgent  duties  to  perform.  We  should  resort  to  some 
miserable  expedient,  as  we  have  done  heretofore — a 
flotilla,  or  the  sinking  of  ships  in  the  mouths  of  our  har- 
bors— and  which,  though  ineffectual,  would  cost  us 
nearly  as  much  as  permanent  and  well-constructed 
works. 

I  could  say  much,  Mr.  President,  as  to  the  importance 
of  the  city  of  Annapolis  to  be  possessed  by  a  naval  Pow- 
er at  war  with  us,  but  I  shall  forbear  for  the  present, 
and  move  the  passage  of  the  resolution. 

The  resolution  was  then  adopted. 

FRENCH  SPOLIATIONS. 

The  Senate  proceeded  to  the  consideration  of  the 
bill  providing  indemnity  to  certain  American  citizens 
who  suffered  by  spoliations  on  their  commerce,  commit- 
ted by  the  French  prior  to  1800. 

Mr.  HILL  rose  and  said: 

Mr.  President:  During  the  short  time  I  have  been 
a  member  of  the  Senate,  I  have  discovered  that  claims 
preferred  to  Congress  stand  a  much  better  chance  of 
success  than  if  preferred  to  almost  any  other  tribunal. 
In  fact,  it  has  become  a  matter  of  general  remark,  that 
when  a  claim  en  the  public  is  before  Congress,  success 
depends  less  on  its  justice  than  on  the  perseverance 
with  which  it  is  pursued. 

It  is  considered  little  discouragement  that  a  flat  denial 
by  one  committee  is  given  to  a  claim;  the  same  claim  is 
frequently,  at  the  same  session,  preferred  in  another 
branch  of  the  Legislature;  and  if  it  does  not  there  suc- 
ceed, it  is  sure  to  be  followed  up  at  a  future  session. 
The  value  of  perseverance  is  demonstrated  in  more 
successful  cases  than  that  of  Amy  Darden's  hcrse, 
which,  after  having  been  brought  upon  the  journals 
year  by  year,  for  at  least  forty  years,  was  finally  paid 
in  the  generous  year  of  1832,  wh,en  there  was  so  great 
a  desire  to  get  rid  of  as  much  money  as  possible  from 
the  treasury,  in  order  that  high  lazes  might  be  contin- 
ued, for  the  benefit  of  protecting  American  manu- 
factures! 

The  bill  now  under  consideration  proposes  to  take 
directly  from  the  treasury  the  round  sum  of  five  millions 
of  dollars;  not  that  five  millions  of  dollars  will  cover  the 
whole  amoun(  that  may  be  claimed,  and  ten  times  five 
millions  would  scarcely  do  that,  on  the  principle  that 
certain  commutation  claims,  principal  ana  interest,  had 
been  allowed  by  Congress;  and  this  sum  is  to  be  ap- 
propriated, in  the  first  instance,  for  the  benefit  of  "  such 
citizens  of  the  United  States,  or  their  legal  represent- 
atives, as  had  valid  claims  to  indemnity  upon  the  French 
Government,  arising  out  of  illegal  captures,  detentions, 


forcible  seizures,  illegal  confiscations,  and  condemna- 
tions, made  or  committed  before  the  year  1800." 

The  claims  for  which  the  bill  of  the  Senate  proposes 
indemnity  are  of  more  than  thirty-three  yeara*  standing. 
Although,  during  the  whole  time  since  1802,  they  have 
been  before  Congress,  it  is  very  remarkable  that  it  wis 
not  until  the  year  1826  a  report  in  favor  of  their  validhj 
could  be  obtained  in  either  House  of  Congress,  Such 
an  instance  of  claim,  just  or  unjust,  it  is  believed,  is  not 
presented  on  the  face  of  your  journals  since  the  adoption 
of  the  constitution. 

That  a  portion  of  these  claims  was  originally  justly  due 
from  France  will  not  be  disputed;  nor  wilt  it  be  dispu- 
ted that  American  citizens  had  equally  valid  chums  to 
indemnity  from  the  British  Government,  "  arising  out 
Qf  illegal  captures,  detentions,  forcible  seizures,  illegal 
condemnations,  and  confiscations,  made  or  committed" 
under  her  orders  in  council,  prior  to  the  existence  of  the 
late  war  of  1812.  The  declaration  of  war  by  the  Amer- 
ican Congress,  in  June,  1812,  precluded  the  prospect  of 
all  remuneration  from  Great  Britain  for  her  illegal  seiz- 
ures, as  did  the  declaration  of  war  against  France  by 
successive  acts  of  Congress— of  May  28,  July  7,  and  July 
9,  1798 — authorizing  the  capture  of  French  armed  ves- 
sels, and  declaring  such  vessels  to  be  good  and  lawful 
prize,  and  declaring  the  treaties  theretofore  concluded 
with  France  to  be  no  longer  obligatory  on  the  United 
States. 

But  however  just  might  have  been  these  claims  on 
France,  1  flatter  myself  that  it  may  be  made  abundantly 
apparent  to  every  impartial  and  disinterested  man,  that 
the  Government  of  the  United  States,  in  its  own  behalf, 
ought  not  to  be,  and  is  not,  responsible  for  the  payment 
of  one  cent  of  them. 

In  prosecuting  the  negotiation  which  terminated  in  the 
treaty  of  September  30,  1800,  the  United  States  accom- 
plished more  for  American  citizens  than  could  ever  hare 
been  reasonably  anticipated;  they  saved  an  "immense 
property  of  our  citizens  then  depending  before  the 
French  council  of  prizes."  The  payment  of  even  this 
was  resisted  by  the  French  Government  until  it  was 
provided  for,  to  be  paid  by  the  United  States  themselves, 
in  the  Louisiana  treaty. 

Urging  these  claims,  appeals  are  made  to  motives  of 
benevolence  and  humanity;  they  are  said  to  belong  to 
widows  and  orphans.  Very  little,  it  is  spprehended,  is 
due  to  considerations  of  this  kind.  In  ninety-nine  cases 
out  of  a  hundred  it  is  believed  that  these  claims  will  go 
to  swell  the  profits  of  speculators  who  have  conditionally 
engaged  to  pay  for  them  a  mere  trifle,  or  to  add  to  the 
estates  of  a  few  men  who  have  made  immense  wealth  ss 
underwriters,  or  to  the  enormous  gains  of  ensurance 
companies.  Of  the  cases  of  seizure  provided  for  in  thu 
bill,  it  is  not  probably  going  too  far  to  presume  that  in 
nineteen  of  every  twenty  cases  the  real  owner  of  the 
property  was  not  the  loser.  Although  the  commerce  of 
the  country,  soon  after  the  war  in  Europe  consequent 
on  the  French  revolution,  was  much  interrupted  by 
seizures  and  spoliations,  both  by  Great  Britain  and 
France,  yet  the  period  from  1793  to  1800  is  often  refer- 
red to  by  our  merchants  and  ship-owners  as  being  toe 
time,  of  all  others,  when  they  made  most  money.  Tbe 
Americans  not  only  disposed  of  their  produce  at  tbe 
highest  rate,  but  they  were  to  a  great  extent  the  carriers 
of  the  belligerent  nations.  The  temptations  presented 
in  the  fscilittes  for  making  money  were  so  great  that  it 
is  not  to  be  wondered  at  if  the  Americans  frequently 
violated  that  strictly  neutral  character  which  should  hare 
protected  their  commercial  intercourse  and  relations. 

Liable  to  constant  capture  or  detention,  it  is  presumed 
that  few,  very  few,  American  ships  went  to  sea  without 
ample  ensurance  against  loss  by  capture  or  otherwise. 
The  greatly-increased  profits  of  American  business  war- 
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nted  the  payment  of  a  large  ensurance;  and  if  the 
nount  paid  for  ensurance  was  lost  in  one  voyage,  it  was 
ore  than  made  up  in  the  profits  of  other  voyages. 
The  underwriters  and  ensurance  companies  at  this  time 
und  their  greatest  harvest.  The  price  of  ensurance 
as  raised  even  greater  in  proportion  than  the  risk — as 
i;h9  probably,as  fifteen,  twenty,  and,  in  some  instances, 
fry  per  cent.  Now,  although  these  ensurers,  standing 
i  the  place  of  the  ensured,  may  hare  an  equitable  claim 
i  their  behalf  upon  the  foreign  nation  that  should  ille- 
illy  seize  the  property  of  a  neutral  individual,  little 
ght  have  they  to  exact  from  their  own  Government 
hat  would  amount  to  an  entire  cover  of  the  whole  risk. 

the  country  should  pay  the  entire  loss,  so  should  the 
>untry  be  entitled  to  the  gains  of  the  underwriters, 
hat  the  underwriters  of  the  time  above  referred  to  laid 
le  foundation  of  immense  fortunes, by  ensurance  of  ships 
nd  property  on  the  high  seas,  is  abundantly  proved  by 
le  condition  of  some  of  the  most  wealthy  men  in  the 
orthern  States,  who  have  lived,  or  still  are  living, 
hese  men  have  accumulated  wealth  under  every  treaty 
lat  has  been  made  by  this  Government,  procuring  in* 
emnity  for  spoliations;  and  it  is  such  men,  together 
rith  other  wealthy  speculators  and  corporations,  who 
avc  bought  up  these  claims  for  a  trifle,  who  are  to  be 
enefited  by  the  passage  of  this  law.  There  are  few 
>oor  widows  or  orphans  that  will  derive  advantage  from 
iny  portion  of  the  immense  sum  that  the  bill  appropri- 
ates. If  one  ship  in  three  of  every  ship  that  sailed  had 
>eeo  captured,  neither  were  the  underwriters  nor  own* 
ts  of  such  ships  the  losers;  for  the  first  received  more 
ban  the  full  amount  of  loss,  and  the  others  made  greater 
>rofits  than  they  could  in  a  time  of  profound  peace,  in 
he  advanced  price  of  the  merchandise  shipped. 

Mr.  President,  there  is  little  wonder  that  these  claims, 
or  twenty-rave  years,  should  have  failed  to  obtain  the 
avorable  report  of  a  committee.  Should  this  bill  pass, 
t  need  not  be  matter  of  surprise  if  other  claims  of  a 
timilar  character  should  follow  them,  until  it  shall  ap- 
pear that  th«  United  States,  as  yet,  have  just  begun  to 
lischarge  thae  national  debt.  How  many  millions  sacri- 
iced  by  oth  er  controversies  will  the  Government  be  not 
>ound  to  discbarge,  if  it  justly  owes  the  claims  provided 
"or  in  this  bill? 

I  shall  contend,  in  the  first  place,  that  the  controversy 
with  France,  giving  rise  to  these  claims,  terminated  in 
var;  and  tttat  as  war  ended  all  the  obligations  of  prior 
treaties,  so  there  was  on  the  part  of  the  American  Gov- 
ernment nothing  due  to  France  which  could  go  for  a 
consideration  as  an  equivalent  for  these  claims. 

The  French  Government  resisted  the  payment  of 
these  claims  when  they  were  first  presented,  on  the 
ground  that  war  had  put  an, end  to  them.  Messrs.  Ells- 
worth, Davie,  and  Murray,*  the  American  negotiators, 
repeating  the  declaration  of  the  President  of  the  French 
commission,  in  their  journal  of  September  12,  1800, 
•ay:  "He  would  sooner  resign  than  sign  such  a  treaty, 
(as  that  they  proposed,)  adding  that,  if  the  question 
could  be  determined  by  an  indifferent  nation,  he  was 
Kt&jed  such  a  tribunal  would  say  that  the  present  state 
of  things  was  war  on  the  side  of  America,  and  that  no 
indemnities  could  be  claimed.  The  other  two  commis- 
sioners made  similar  declarations." 
(  The  same  gentlemen,  September  13,  1800,  say: 
"  The  American  ministers,  being  now  convinced  that 
the  door  was  perfectly  closed  against  all  hope  of  obtain- 
>ng  indemnities  with  any  modification  of  the  treaties," 
they  proceeded  to  negotiate  without.  Now,  if  the  door 
was  closed  against  all  hope,  what  sacrifice  for  the  claim- 
ants did  the  American  Government  make  by  agreeing 
no  further  to  prosecute  them? 

The  treaty  of  September  30,  1800,  was  agreed  upon 
m  the  best  for  American  citizens  suffering  under  French 
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spoliations,  that  could  be  procured.  The  journal  of 
Messrs.  Ellsworth,  Davie,  and  Murray,  continues:  "  Nor 
is  it  conceived  that  the  treaties  between  the  United 
States  and  France  have  undergone  a  more  nullifying  op- 
eration than  the  condition  of  war  naturally  imposes. 
Doubtless  the  congressional  act  authorizing  the  reduc- 
tion of  French  cruisers  by  force  was  an  authorization 
of  war,  limited,  indeed,  in  its  extent,  but  not  in  its  na- 
ture. Clearly,  also,  their  subsequent  act,  declaring  that 
the  treaties  had  ceased  to  be  obligatory,  however  proper 
it  might  be  for  the  removal  of  doubts,  was  but  declara- 
tory of  the  actual  state  of  things.  And  certainly  it  was 
only  from  an  exercise  of  the  constitutional  prerogative 
of  declaring  war,  that  either  of  them  derived  validity. 
So  that  the  treaties  in  question,  having  had  lonly  the 
usual  in  operation,  might,  without  a  breach  of  faith,  have 
the  usual  recognition." 

Mr.  Murray,  (p.  662,  Senate  documents  102,)  speak- 
ing of  the  treaty  which  had  just  then  been  executed, 
says:  "  Indemnities  which  were  impossible,  together 
with  the  discussion  about  the  abolished  treaties  and  con- 
sular convention,  to  sleep  till  a  more  convenient  time." 

Mr.  Murray  again,  (p.  676.*)  "But  having  no  power 
to  dispose  of  what  may  be  considered  as  a  valuable  claim 
for  the  future,  although  I  do  not  consider  it  as  worth  a 
quarter  per  centum,"  &c. 

Again,  same,  (p.  682:)  "If  the  Senate  meant,  by 
striking  out  the  second  article  of  the  treaty,  to  consider 
indemnity  as  worth  nothing,  then  the  business,  I  pre- 
sume, is  closed." 

Again,  same  page:  "The  absolute  want  of  value  in 
the  prospect  of  indemnities." 

From  these,  and  other  like  statements  of  the  negotia- 
tors of  the  treaty  of  September  30,  1800,  which  was  the 
most  favorable  for  the  United  States  and  its  citizens  that 
could  be  obtained,  it  is  evident  that  the  treaty  was  nego- 
tiated on  the  basis  of  a  war;  that  this  state  of  things  had 
discharged  the  French  Government  from  all  obligations 
to  make  restitution  for  captures  and  seizures,  as  it  had 
the  American  Government  from  similar  obligations  to 
France;  and  that,  as  a  natural  consequence,  the  Ameri- 
can ministers  considered  the  prospect  of  further  indem- 
nity to  be  worth  nothing. 

The  character  of  the  negotiation  was  this:  France  was 
willing  to  consider  that  war  had  put  an  end  to  all  prior 
treaties,  and,  of  course,  to  indemnities  for  their  infrac- 
tion. If  the  treaties  were  in  force,  and  indemnities  for 
seizures  and  spoliations  were  due  to  the  Americans,  so 
also  something  was  due  to  France  from  the  United 
States,  for  their  failure  under  the  treaties.  The  result 
proved  that  no  indemnity  could  be  obtained  from 
France,  and  therefore  the  negotiation  terminated,  on  the 
admission  of  both  parties,  that,  as  war  existed,  so  indem- 
nity on  all  hands  was  abandoned. 

Yet,  in  compliance  with  instructions  from  the  Ameri- 
can Executive  at  home,  the  second  section  of  the  treaty 
left  the  question  of  indemnity  open,  or  rather  evaded  the 
question.    That  section  was  in  the  words  following: 

"  Art.  2.  The  ministers  plenipotentiary  of  the  two 
parties  not  being  able  to  agree  at  present  respecting 
the  treaty  of  alliance  of  the  sixth  of  February,  one  thou- 
sand seven  hundred  and  seventy-eight,  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  fourteenth  of  November,  one  thousand  seven 
hundred  and  eighty-eight,  nor  upon  the  indemnities 
mutually  due  or  claimed,  the  parties  will  negotiate  fur- 
ther on  these  subjects  at  a  convenient  time;  and  until 
they  may  have  agreed  upon  these  points,  the  said  treaties 
and  convention  shall  have  no  operation;  and  the  relations 
of  the  two  countries  shall  be  regulated  as  follows." 

As  the  treaty  was  first  concluded  and  ratified  by  the 
French  Government,  including  this  second  article,  all 
the  objects  of  peace  and  reciprocal  intercourse  were  se- 
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cured  without  giving  up  any  demand  of  our  citizens  for 
spoliations;  and,  at  the  same  time,  an  "  immense  prop- 
erty of  our  citizens,  then  depending  before  the  French 
council  of  prizes,"  was  secured  to  American  citizens. 

The  treaty  or  convention,  duly  signed,  was  sent  to  the 
United  States,  and  submitted  by  the  President  to  the 
Senate.  The  Senate,  February  3,  1801,  consented  to 
and  advised  its  ratification,  provided  the  second  article 
be  expunged,  and  the  following  be  added: 

"  It  is  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years,  from  the  time  of  the 
exchange  of  the  ratification.1'  It  was  so  ratified  by  the 
President. 

Thus  altered,  the  convention  was  sent  back  to  France, 
where  the  First  Consul,  complaining  of  the  alterations 
made  by  the  Senate,  agreed  to  ratify  it  by  adding  the 
following  clause; 

"  The  Government  of  the  United  States  having  added 
to  its  ratification,  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  the' French  Republic  con- 
sents to  accept,  ratify,  and  confirm  the  above  conven- 
tion, with  the  addition,  importing  that  the  convention 
shall  be  in  force  for  the  space  of  eight  years,  and  with 
the  retrenchment  of  the  second  article:  Provided,  That, 
by  this  retrenchment,  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said  article." 

After  these  conditional  ratifications,  and  their  ex- 
change, President  Jefferson  submitted  the  convention 
anew  to  the  Senate,  who  resolved  that  they  considered 
it  as  fully  ratified. 

It  is  most  obvious  that,  in  expunging  the  second  ar- 
ticle of  the  treaty,  the  Senate  had  no  idea  of  lessening 
the  chance  of  securing  any  thing  that  might  be  legally 
due  from  France  to  citizens  of  the  United  States;  and  it 
is  equally  obvious  that,  in  subsequently  tacitly  assenting 
to  that  article  as  finally  altered  by  Bonaparte,  neither 
President  Jefferson  nor  the  Senate  of  the  United  States 
for  a  moment  considered  they  were  performing  an  act 
which  should  thereafter  make  the  American  Govern- 
ment reponsible  to  individuals  for  French  spoliations. 

The  act  of  expunging  and  otherwise  changing  the 
article  was  performed  in  the  last  month  of  the  elder 
Adams's  administration.  This  first  step  opened  the  door 
for  another  change  of  the  terms  of  the  treaty  by  Napo- 
leon; and  the  new  administration  of  Mr.  Jefferson,  view- 
ing even  the  terms  of  the  altered  treaty  as  highly  favor- 
able to  American  citizens — more  favorable,  probably, 
than  any  new  negotiation  could  open  to  them — readily 
seized  the  opportunity  of  taking  the  treaty  as  it  was, 
rather  than  to  throw  all  the  advantages  gained  at  the 
mercy  of  future  changes  and  vicissitudes. 

Page  698  of  the  Senate  documents,  before  quoted,  the 
French  minister,  Talleyrand,  repeats,  as  the  suggestion 
of  Mr.  Murray,  the  American  minister,  that  the  second 
article  of  the  convention  of  September,  1800,  was  ex- 
punged by  the  American  Senate,  under  the  idea  that, 
if  retained,  it  would  be  '•  susceptible  of  producing  dis- 
quiets in  future,  by  promising  nothing  but  an  ulterior 
and  discordant  negotiation."  And  Mr.  Madison,  Secre- 
tary of  State,  in  a  letter  to  Mr.  Livingston,  before  the 
Senate  and  President  finally  assented  to  the  convention, 
(page  708,)  says:  ••  I  am  authorized  to  state  that  the 
President  does  not  consider  the  declaratory  clause  (last 
introduced  by  Bonaparte)  as  more  than  a  legitimate  in- 
ference from  the  rejection  bylhe  Senate  of  the  second 
article;  and  that  he  (the  President)  is  disposed  to  go  on 
with  the  measures  due  under  the  compact  to  the  French 
Republic." 

The  American  Government  did  go  on  to  execute  that 
compact.  March  20,  1801,  the  Secretary  of  the  Navy 
directed  S.  Higginson  &  Co.  to  restore  the  Berceau 
frigate,  captured  by  Captain  Little.     The  Vengeance 


and  the  Insurgente  frigates  were  also  restored;  the  lat- 
ter having  been  lost  by  substitute.  The  conrentioa 
Crovided  tor  the  restoration  of  public  ships  taken  oa 
oth  sides— also,  that  all  ships  and  property  captured, 
and  not  definitely  condemned  at  the  time  of  the  negotia- 
tion, should  be  mutually  restored.  The  Government  of 
the  United  States,  as  stated  by  Mr.  Madison,  paid  Mr. 
Pichon,  the  French  minister,  on  the  general  account, 
$140,841  25,  and  to  individual  French  subjects  $74,667 
41.     (See  doe.  p.  720.) 

.  But  France  delayed  restitution,  although  solemnly 
bound  by  the  convention  of  September  30,  1830,  until 
the  claims  came  to  be  thought  of  little  value.  Applica- 
tions for  payment  were  often  made,  and  as  often  denied 
or  evaded.  Restitution  was  indeed  made  by  the  sub- 
sequent treaty  of  1803,  by  which  a  title  to  Louisiana  was 
acquired.  This  restitution  would  not,  even  then,  hare 
been  made,  had  it  not  come  to  conveniently  to  France, 
as  a  part  of  the  nominal  price  paid  for  the  cession  of 
that  valuable  territory.  Of  this  price  Bonaparte,  de- 
prived as  he  was  of  the  maratime  force  to  protect  H, 
considered  the  money  actually  paid  as  a  full  equiralent, 
without  including  the  amount  allowed  for  spoliations 
under  the  convention  of  1800.  He,  in  fact,[set  his  own 
price  to  bis  minister  (Barbe  Marbois)  at  fifty  milfions  of 
francs,  when  the  latter  succeeded  in  obtaining  of  Messrs. 
Livingston  and  Monroe  sixty  millions  of  francs  in  cash, 
besides  twenty  millions  allowed  for  the  spoliations.  It 
was  considered,  at  the  time,  that  all  which  was  gained 
to  the  American  claimants  for  French  spoliations  and 
seizures  in  the  Louisiana  treaty,  was  to  them  clear  gain. 
Their  claims  were  believed  to  be  hopeless,  and  the  op- 
position to  the  American  administration  opposed  the  ex- 
ecution of  the  treaty  on  account  of  the  alleged  "  out- 
rageous price"  paid  for  the  territory  ceded. 

In  the  correspondence  relative  to  the  execution  of  the 
Louisiana  treaty,  the  twenty  millions  of  francs  allowed 
and  paid  the  claimants  are  mentioned  as  "  covering  all 
the  claims"  of  the  Americans  for  illegal  spoliations  sod 
seizures;  and  in  these  twenty  millions  other  claims  were 
included  than  those  first  comprehended  in  the  list  pre- 
sented by  the  American  minister.  (See  Talleyrand's 
letter  to  Livingston,  doc.  p.  829.) 

Mr.  Livingston  says  sixteen  millions "  would  have 
covered  "the  debts  confined  to  the  words  of  the  con- 
vention." Four  millions,  then,  must,  have  been  paid  to 
persons  whose  claims  were  not  acknowledged  by  France 
to  be  legitimate. 

Citizen  Pichon,  the  French  minister,  wrote  that  cases 
of  capture  by  the  French  West  India  cruisers  are  in- 
cluded in  the  fourth  article  of  the  treaty,  and  are  order- 
ed to  be  restored. 

Barbe  Marbois  (doc.  p.  826)  says,  "the  sum  of 
twenty  millions  of  francs  had  been  determined  on  in 
order  to  extinguish  the  whole  American  claim  and  the 
interest  up  to  the  day  of  the  treaty." 

The  restitution  of  property  under  the  convention  of 
April  30, 1803,  applied  to  captures  of  which  the  council 
of  prizes  had  ordered  restitution— to  debts  contracted 
prior  to  the  30th  September,  1800,  the  payment  of 
which  bad  been  claimed  of  the  Government  of  France, 
and  for  which  the  creditors  have  a  right  to  the  protec- 
tion of  the  Government  of  the  United  States;  and  it  is 
expressly  stated  that  "  it  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed. 

Now,  it  is  quite  apparent,  from  the  face  of  these  ex- 
ceptions, that  they  are  precisely  such  as  the  French 
Government  never  would  have  paid,  if  they  had  been 
left  for  negotiation,  till  doomsday:  they  were  either  such 
as  had  been  adjudicated  and  condemned  for  a  positive 
infraction  of  the  laws  of  neutrality,  or  else  they  were 
such  as  were  captured,  tried,  and  condemned,  under  an 
actual  state  of  war  between  the  two  nations. 
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It  is  remarkable  that  neither  in  the  successive  reports, 
rom  1826  down  to  the  present  time,  of  committees 
riendly  to  these  claims,  nor  in  the  elaborate  essay  of 
dr.  Walsh's  Quarterly  Review  in  their  favor,  are  the 
ndemnities  provided  for  in  the  convention  of  April, 
803,  mentioned  as  at  all  connected  with  the  spoliations 
nd  seizures  made  by  France  prior  to  the  year  1800. 
Yhy  this  omission? 

I  think  I  have  not  mistaken  the  character  of  the  con- 
est  between  this  country  and  France  prior  to  the  treaty 
f  September  30,  1800.  That  controversy  was,  to  all 
itents  and  purposes,  a  war.  I  cannot  present  a  more 
aithful  account  of  that  controversy,  and  the  subsequent 
vents  which  have  given  rise  to  the  bill  now  before  the 
•enate,  than  by  making  quotations  from  the  history  of 
he  cession  of  Louisiana  to  the  United  States,  written 
y  Barbe  Marbois,  the  translation  of  which  was  first 
tublished  in  this  country  in  the  year  1830.  That  infiex- 
jle  republican,  like  the  illustrious  Lafayette,  equally 
be  friend  of  his  own  country  and  of  this  Republic,  still 
ves,  at  the  advanced  age  of  between  eighty  and  ninety 
ears,  to  witness  the  benefits  his  labors  nave  bestowed 
n  mankind,  in  being  instrumental  in  ceding  to  the 
Jnited  States  that  extensive  tract  of  country.  In  be- 
lalf  of  the  French  Government,  he  was  the  sole  nego- 
iator  with  Messrs.  Livingston  and  Monroe,  of  the  Loui- 
siana treaty.    He  says:  (p.  234.) 

44  it  is  necessary  to  go  back  a  few  years  in  order  to 
inderstand  the  object  of  tills  important  part  of  the  ne- 
gotiation, [the  indemnity  for  spoliations.]  The  interests 
»f  commerce,  colonial  settlements,  and  navigation,  have 
fleeted  great  changes  in  the  reciprocal  relations  of  the 
lations  of  Europe.  The  independence  of  the  United 
States  has  rendered  them  still  more  complicated.  But 
uch  changes  are  not  often  remarked  by  statesmen 
hemselves,  till  they  have  committed  great  faults,  by 
>eraevering  in  old  errors. 

"  The  Directory,  led  astray  by  false  notions  of  the 
ituation  of  the  French  colonies,  had  not  remarked  that 
heir  existence  depended  upon  the  preservation  of  a 
food  understanding  with  the  United  States.  Instead  of 
e-establishing  friendly  relations  with  the  American 
Jnion,  it  had,  after  more  than  once  putting  it  in  jeop- 
ardy, finally  broken  the  alliance  which  had  been  the 
>recious  fruit  of  the  policy  of  the  councils  of  Louis  XVI. 
dutual  discontent  bad  not  yet  resulted  in  direct  hostili- 
ies;  but,  even  in  peace,  captures  were  made  by  priva- 
eers  bearing  the  French  flag,  which  became  the  sub- 
ect  of  freat  complaints  on  the  part  of  the  United  States. 
t  was  likewise  at  this  period  that  the  first  disasters  of 
he  French  colonies  led  to  the  emigration  of  many  fam- 
lies,  who  from  great  opulence  had  fallen  into  deep  dis- 
ress.  Numbers  of  them  took  refuge  in  the  United 
states*  Never  was  hospitality  more  nobly  exercised 
ban  under  these  circumstances;  never  were  more  sin- 
cere and  effectual  consolations  offered  to  misfortunes 
>y  a  grateful  people.  This  generosity  towards  refugees, 
he  objects  of  the  persecutions  of  the  Directory,  was 
lot  regarded  by  its  members  as  a  motive  for  reconcilia- 
tion with  the  American  Republic.  They  bad  inherited 
he  animosities  of  the  convention/ and  the  West  Indian 
possessions  were  the  victims  of  them.  These  colonies, 
prosperous  in  time  of  peace,  are  exposed  to  all  sorts  of 
calamities  as  soon  as  the  war  breaks  out.  Their  inter- 
course is  interrupted}  a  parent  state,  weak  at  sea,  can 
leither  supply  them  with  provisions  nor  export  their 
produce,  and  is  most  frequently  incapable  of  defending 
hem.  If  they  resort  to  neutrals,  this  relaxation'of  the 
prohibitory  system  habituates  the  colony  to  privileges 
which  make  them  look  on  the  return  of  peace  with  in- 
difference. The  Directory,  in  order  to  maintain  their 
prohibitory  laws,  had  permitted  the  local  authorities  to 
provide  for  the  preservation  of  the  colonies  by  arming 


privateers,  and  these  agents  encouraged  them  indiscrim- 
inately to  fall  on  all  flags.  They  carried  their  disregard 
of  the  rules  of  justice  and  the  laws  of  nations  so  far  as 
to  condemn,  as  lawful  prizes,  ships  that  had  entered  the 
ports  with  subsistence  and  provisions  intended  for  the 
inhabitants  of  the  islands  that  they  governed.  Victor 
Hughes,  one  of  those  colonial  rulers,  openly  professed 
and  put  in  practice  the  maxim,  that,  '  in  time  of  want, 
all  kinds  of  provisions  are  good  prize.9  The  American 
Government,  before  commencing  hostilities  with  France, 
wished  to  exhaust  all  pacific  measures.  It  had  sent 
thence  ministers  (Messrs.  Pinckney,  Marshall,  and 
Gerry)  to  the  Directory  towards  the  end  of  the  year  1797. 
On  their  arrival  at  Paris,  they  were  circumvented  by  all 
sorts  of  intrigues.  Their  correspondence  is  a  monument 
of  the  base  manner  in  which  the  French  Government  at 
that  time  managed  their  political  affairs.  <  The  most 
disgraceful  cilpidity,'  they  wrote  to  their  constituents, 
'was  openly  manifested  at  Paris.'  The  American 
commissioners  were  told  that  "their  Government  paid 
money^to  obtain  peace  with  the  Algerines  and  with  the 
Indians;  and  that  it  was  doing  no  more  to  pay  France 
for  peace.' 

"This  negotiation  lasted  for  six  or  seven  months:  it 
was  broken  off  when  it  was  found  impossible  to  con- 
tinue it  on  such  erroneous  principles.     •       ♦       * 

"  The  animosity  was  still  increasing  in  1799;  when 
Congress,  renouncing  vain  attempts  at  moderation,  re- 
solved that  all  interconrse  with  France  should  be  sus- 
pended; that  the  treaties  had  ceased  to  be  obligatory; 
and  that  the  capture  of  French  vessels  was  permitted." 

Thus  far  the  historian  distinctly  and  conclusively  6tatcs 
two  important  facts  material  to  the  question  of  indem- 
nities: The  one  is,  that  the  alliance  (treaties  of  1778) 
was  broken  by  France;  the  other,  that  a  state  of  actual 
war,  from  the  action  of  Congress,  existed  between 
France  and  the  United  States.    M.  Marbois  continues: 

"  From  the  beginning  of  the  Consular  Government, 
a  wise  policy  had  put  a  stop  to  all  reprisals:  a  conven- 
tion had  been  signed  on  the  30th  September,  1800;  but, 
according  to  a  stipulation,  without  which  the  reconcilia- 
tion would  have  been  impossible,  indemnities  were  to 
be  paid  for  all  prizes  unlawfully  made.  [Mark  here  the 
character  of  the  indemnities,  distinguishing  those  which 
were  unlawfully  from  such  as  the  French  considered 
properly  made.1  Ministers  had  been  subsequently  in- 
terchanged, and  the  envoy  of  the  United  States  (Mr. 
Livingston)  bad  calculated  on  prompt  satisfaction. 
The  communications  which  he  addressed  to  his  Govern- 
ment authorized  this  hope;  but  the  expectations  were 
not  realized;  and,  in  fact,  the  finances  of  France  bad 
scarcely  began  to  emerge  from  the  chaos  in  which  the 
bad  government  of  the  Directory  had  plunged  them. 

"This  part  of  the  convention  of  1800,  therefore,  re- 
mained unexecuted;  and  this  contempt  of  the  most  or- 
dinary rules  of  justice  carried  the  general  irritation  in 
the  United  States  to  its  greatest  height.  The  President 
and  his  cabinet,  compromitted  by  their  moderation,  were 
beginning  to  make  their  reproaches  heard,  and  talked 
of  doing  themselves  the  justice  that  was  refused  them. 
The  American  minister  at  Paris  had  received  orders  to 
make  this  discontent  known,  and  his  notes  were  drawn 
up  with  a  firmness  to  which  Bonaparte  was  not  accus- 
tomed. If  one  of  the  continental  Powers  of  Europe 
had  dared  to  employ  similar  language,  the  invasion  of 
its  territory  would  have  been  the  consequence."  *  • 
"As  the  notes  of  Mr.  Livingston,  the  American  minis- 
ter, remained  unanswered,  the  injured  merchants  and 
ship  owners  lost  their  patience,  and  murmured  against 
their  Government.  The  enemies  of  France  in  the 
United  States,  attentive  to  the  general  discontent,  hoped 
to  avail  themselves  of  it,  in  order  to  force  the  Union  into 
an  alliance  with  England." 
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Here  it  will  be  observed  that  the  sole  object  of  com- 
plaint by  the  "  injured  merchants"  was  the  non-execu- 
tion of  the  convention  of  September  30,  1800,  leaving 
it  plainly  to' be  inferred  that,  at  this  time,  they  did  not 
think  or  asking  further  indemnities  than  that  convention 

provided* 

The  writer  goes  on  to  detail  the -events  which  accom- 
panied the  shutting  up  the  port  of  New  Orleans,  pro- 
ducing strong  excitement  in  the  Western  States,  and 
creating  an  anxiety  to  secure  the  free  navigation  of  the 
Mississippi  on  the  part  of  the  United  States,  of  the  one 
side,  and  the  perilous  condition  of  this  French  colony 
in  case  war  should  break  out  and  render  it  an  easy  prey 
to  the  British  maritime  superiority,  on  the  other  side. 
Events  were  impending  on  both  sides  which  rendered 
it  not  less  desirable  that  the  United  States  should  ac- 
quire than  that  France  should  dispose  o£  the  territory 
of  Louisiana  at  much  less  than  what  has  since  proved  to 
be  its  value.  Accordingly,  at  the  same  time  Mr.  Jeffer- 
son and  his  cabinet  were  taking  secret  measures  to  pur- 
chase a  part  of  Louisiana,  and  Mr.  Monroe  was  sent  to 
aid  in  the  purchase,  Bonaparte  was  urging  his  minister 
to  make  propositions,  and  force  the  sale  to  the  United 
States  of  the  whole  right  France  possessed  in  the  ter- 
ritory. 

The  historian  continues:  (p.  277.)  "The  confer- 
ences began  the  same  day  between  Mr.  Livingston  and 
M.  Barbe  Marbois,  to  whom  the  First  Consul  confided 
this  negotiation.  But  the  American  minister  had  not 
the  necessary  powers.  He  had  resided  at  Paris  about 
two  years.  The  first  object  of  his  mission  had  been  in- 
demnities claimed  by  his  countrymen  for  prizes  made 
by  the  French  during  peace."  That  is,  indemnities 
under  the  convention  of  September  30, 1800. 

In  the  mean  time,  Mr.  Monroe  had  arrived,  bringing 
full  powers  to  negotiate.  As  it  is  my  object  to  confine 
myself  to  the  subject  of  indemnities  as  much  as  possible, 
I  omit  a  relation  of  conferences  about  prices  offered 
and  asked  for  the  territory.  The  author  proceeds: 
(p.  303.); 

"The  convention  of  the  30th  September,  1800,  had 
for  its  object  the  securing  of  reciprocal  satisfaction  to 
the  citizens  of  the  two  States,  ana  the  preventing,  as 
far  as  possible,  of  any  thing  that  could,  for  the  future, 
affect  their  good  understanding.  We  there  find  the 
principle,  the.  wisdom  and  the  legality  of  which  only 
one  nation  in  the  world  disputes,  '  that  free  ships  make 
free  goods,  although  they  are  the  property  of  an  ene- 
my.* " 

"  A  special  promise  had  been  given  to  pay  the  debts 
arising  from  requisitions,  seizures,  and  captures,  made 
in  time  of  peace;  but  the  execution  of  the  agreement 
had  not  followed  the  treaty.  For  two  years  and  a  half 
the  minister  of  the  United  States  had  been  reiterating 
his  reclamation,  and  demanding  in  vain  the  reparation 
of  these  losses: 

"  The  cession  of  Louisiana  afforded  the  means  of  real- 
izing promises  that  had  been  so  long  illusory.  The 
Americans  consented  to  pay  eighty  millions  of  francs, 
on  condition  that  twenty  millions  of  this  sum  should  be 
assigned  for  the  'payment  of  what  was  due  from  France 
to  the  citizens  of  the  United  States. 

"The  two  ministers  fixed  this  condition  of  an  indem- 
nity at  twenty  millions  of  francs,  and  they  propably  ex- 
pected that  they  would  be  required  to  state  the  grounds 
of  the  estimate,  in  order  that  they  might  be  discussed, 
and  a  reduction  effected.  But  no  opposition  was  made, 
and  it  was  instantly  agreed  that  the  amount  should  be 
deducted  from  that  of  the  eighty  millions.  The  inten- 
tion of  extinguishing  all  former  claims  was  sincere  on 
both  sides.  The  round  sum  of  twenty  millions  was 
evidently  an  estimate  formed  on  reasonable  conjectures, 
and  could  not  be  an  absolute  result^established  by  docu- 


ments. But  the  American  negotiators  agreed  that,  if 
there  was  any  difference,  the  amount  rather  exceeded 
than  fell  short  of  the  claims,  and  the  French  plenipo- 
tentiary gave  assurances  that  in  no  case  should  this 
excess  be  claimed  by  France.  Thus  the  respective  de- 
mands were  easily  agreed  to." 

Again:  (p.  311.) 

"  The  First  Consul  had  followed,  with  a  lively  inter**, 
the  progress  of  this  negotiation.  It  will  be  recollected 
that  he  had  mentioned  fifty  millions  as  the  price  which 
he  had  put  on  the  cession*  and  it  may  well  be  befieved 
that  he  did  not  expect  to  obtain  so  large  a  sum.  He 
learned  that  eighty  millions  bad  been  agreed  on;  bat  that 
they  were  reduced  to  sixty  by  the  reduction  stipulated  to 
be  previously  made  for  the  settlement  of  the  debt  due  by 
France  to  the  Americans.  Then,  forgetting  or  feigning 
to  forget  the  consent  that  he  bad  given,  he  amid  with 
vivacity  to  the  French  minister:  'I  would  that  these 
twenty  millions  be  paid  into  the  treasury.  "Who  has 
authorized  you  to  dispose  of  the  money  of  the  State1 
The  rights  of  the  claimants  cannot  come  before  our 
own.9  This  first  excitement  was  calmed  as  he  was 
brought  to  recollect  that  be  had  previously  consented  to 
treat  for  a  much  smaller  sum  than  the  treasury  would 
receive,  without  including  the  twenty  millions  indemni- 
ty for  the  prizes.  •  It  is  true,'  he  said,  *  the  negotiation 
does  not  leave  one  any  thing  to  desire:  sixty  millions  for 
an  occupation  that  will  not  perhaps  last  but  s  day.  I 
would  that  France  should  enjoy  this  unexpected  capital, 
and  that  it  may  be  employed  in  works  beneficial  to  her 
marine.' " 

If  we  regard  the  statement  of  Iff.  Marbois  as  contain- 
ing the  facts,  we  must  believe  it  to  be  the  merest  chance 
in  the  world  that  the  American  merchants  ever  did  re- 
ceive the  indemnity  of  twenty  millions  of  francs.  Na- 
poleon Bonaparte,  to  the  last  moment  of  his  life,  while 
he  was  at  war  with  the  rest  of  Europe,  would  not  have 
taken  that  sum  out  of  his  treasury  to  pay  these  chums. 
Sixty  millions  of  francs,  the  sum  paid  into  the  French 
treasury,  was  all  Bonaparte  would  have  aaked  for  Louis- 
iana. The  twenty  millions  paid  was  so  much  money  of 
the  f  American  people  generously  and  gratuitously  be- 
stowed by  their  Government,  for  which  the  underwri- 
ters, and  others  who  profited  by  the  boon,  are  scarcely 
disposed  to  thank  us;  and  they  would  even  vwk  this 
sum  out  of  sight  in  their  eagerness  to  grasp  more  for 
claims  whose  foundation,  to  say  the  least,  is  extremely 
doubtful. 

But,  Mr.  President,  if  there  was  the  least  room  to 
doubt  that  war  had  nut  an  end  to  all  right  of  indemnity 
from  France,  it  will  be  easy  to  show  that  the  United 
States  never  first  violated  any  engagement  with  France 
in  a  manner  that  claimed  from  us  an  indemnity. 

I  see  it  asserted  in  a  newspaper  of  this  city,  copied 
from  a  Boston  newspaper,  expressing  the  feelings  prob- 
ably of  some  of  those  interested  in  these  claims,  that, 
*  thirty-four  years  ago,  our  own  Government  sold  to  the 
French  Government  a  great  amount  of  claims  of  our 
own  citizens  on  France,  for  indemnity,  and  received 
pay  for  them,  and  released  France  from  all  obligations 
to  pay  the  claimants!  whose  demands  were  acknowl- 
edged to  be  just  by  both  nations." 

In  the  first  place,  I  deny  that  this  Government  ever 
sold  to  the  French  Government  the  claims  of  our  citi- 
zens. This  Government  had  done  its  whole  duty  to  the 
claimants;  it  had  pressed  the  claims  as  far  and  as  long 
as  it  was  bound  to  do;  and  if  at  length  it  agreed  to 
press  them  no  further,  it  was  to  procure  indemnity, 
not  for  itself,  but  for  others,  and  many  of  the  self-same 
claimants;  which  indemnity  otherwise  would  have  been 
utterly  hopeless,  and  lost  to  them  for  ever. 

To  the  declaration  that  this  Government  received 
payment  for  these  claims,  I  answer  that  if  no  claims  of 
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citizens  of  the  United  States  against  France  bad  existed, 
it  is  quite  certain  the  United  States  would  have  procu- 
red us  good  a  treaty  with  France  as  that  of  the  conven- 
tion of  September  30,  1800;  and  that  France  would 
have  laid  in  no  claim  whatever  for  an  alleged  infraction 
of  prior  treaties  on  our  part. 

It  is  said  these  demands  were  acknowledged  to  be 
just  by  both  nations.  The  Quarterly  Review  says: 
"  The  French  Government  did  not  deny  the  justice  of 
these  demands;  they  even  offered  to  make  arrange- 
ments to  compensate  the  losses;  but  tbey  bad  claims 
upon  the  Government  of  the  United  States,  which  they 
insisted  upon  taking  into  consideration,  and  they  refu- 
sed to  enter  into  anyjagreement,  unless  these  claims  were 
provided  for. 

I  have  no  where  seen  evidence  that  France  at  any 
time  conceded  these  claims  to  be  fust.  The  statements 
of  the  Quarterly  Review  are  fallacies.  Was  not  the 
refusal  to  pay  them — was  not  the  first  ratification  of  the 
treaty,  with  the  second  article,  by  Bonaparte,  which 
made  no  provision  for  payment,  tantamount  to  a  denial 
and  a  rejection  of  these  claims?  To  be  sure,  France 
would  have  no  objection  to  making  provisions  for  the 
payment  of  just  such  a  sum  as  the  American  Govern- 
ment might  ask  for  these  claims,  provided  the  United 
States  would  agree  fto  pay  France  an  equal  or  greater 
sum  for  alleged  infractions  of  prior  treaties;  and  this  is 
the  whole  amount  of  concession  which  France  has  ever 
made  to  these  claimants. 

•  If  these  claims,  as  preferred  against  the  United  States, 
possess  any  merit,  it  is  that  the  United  States  have  re- 
ceived of  France  for  them  an  equivalent.  That  equiva- 
lent is  alleged  to  be  the  discharge  by  France  of  the  prior 
obligations  contained  in  the  sundry  recited  treaties. 

One  gentleman  [Mr.  Wibbtsr]  says  that,  "by  a  trea- 
ty of  the  United  States,  the  Government  of  the  United 
States,  for  a  valuable  consideration,  released  France 
from  these  claims;"  that  the  United  States  were  reliev- 
ed from  "  onerous  stipulations  of  the  treaties  of  alliance 
and  commerce  with  France  of  1778;"  that  "these  claims 
were  relinquished  for  considerations  which  were  valua- 
ble to  theoeople  of  the  United  States;"  that  these  claims 
were  "  released  as  a  set-off  against  the  infractions  of  the 
treaties  of  alliance  and  commerce  with  France." 

Another  Senator  [Mr.  Pbmtoh]  says  this  claim  on  the 
American  Government  "is  irresistible,"  because,  by 
the  aid  of  the  release  of  the  claims  on  France,  "  the 
American  Government  extricated  itself  from  the  most 
embarrassing  circumstances;"  that  "this  Government 
offered  three  times  the  amount  of  this  bill  to  be  reliev- 
ed;" that  "  we  have  used  the  property  of  these  people 
for  purposes  of  the  Government;"  that  "we have  used 
the  money  for  State  purposes." 

A  third  Senator  [Mr.  Shxflxt]  says  he  "  can  prove 
that  the  Government  mij^ht  have  obtained  reparation  for 
these  claims  of  France,  tf  it  had  chosen  to  do  so;"  that 
payment  was  not  obtained  "because  France  set  up 
counter  claims  for  alleged  violations  of  her  treaty  of 
alliance;"  that  "  there  cannot  be  found  a  more  perfect 
set-off  than  in  the  set-off  of  these  two  claims." 

The  Senators  may  all  Vest  assured  that,  if  these  claims 
had  never  existed,  in  negotiating  the  treaty  of  Septem- 
ber 30,  1800,  France  never  would  have  thought  of  pre- 
ferring a  claim  for  any  infraction  of  her  treaties  of  alli- 
ance and  commerce.  Neither  if  these  claims  hsd  not 
been  made,  should  we  ever  have  heard  that  the  contest 
subsequent  to  the  act  of  Congress  declaring  the  trea- 
ties at  an  end  was  not  war  to  all  intents  and  purposes. 
Why,  Congress,  by  a  solemn  act,  declared  the  treaties  of 
alliance  and  commerce  to  have  been  at  an  end;  and  yet 
gentlemen,  to  make  out  any  plausibility  to  these  claims 
on  the  United  States,  are  obliged  to  declare  those  trea- 
ties to  hare  been  in  force. 


Mr.  President,  I  will  proceed  to  show  that  there  waa 
no  infraction  of  the  treaties  by  the  United  States;  that 
there  were  no  "  onerous  stipulations"  violated  by  this 
Government;  and,  by  consequence,  that  there  was  no 
"  valuable  consideration"  ever  received  by  the  United 
States  as  a  set-off  against  these  claims. 

"  Pacificus,"  No.  2,  written  by  Alexander  Hamilton, 
(and  surely  gentlemen  will  consider  him  good  authority,) 
in  justification  of  President  Washington's  proclamation 
of  neutrality  of  April,  1793,  says;  (Federalist,  p.  561.) 

"  The  alliance  between  the  United  States  and  France 
is  of  the  defensive  kind.  In  the  caption  of  the  treaty 
it  is  denominated  a  'treaty  eventual  and  defensive.' 
In  the  body,  article  second,  it  is  called  a  defensive  alli- 
ance. The  words  of  that  article  are  as  follows:  *  The 
essential  and  direct  end  of  the  present  defensive  alliance 
is  to  maintain  effectually  the  liberty,  sovereignty,  and 
independence,  absolute  and  unlimited,  [of  the  United 
States,  as  well  in  matters  of  Government  as  of  com- 
merce.9 

"  France,  then,  being  on  the  offensive  in  the  present 
war,  and  our  alliance  with  her  being  defensive  only,  it 
follows  that  the  casus  federis,  or  condition  of  our  guar- 
antee, cannot  take  place;  and  that  the  United  States  are 
free  to  refuse  a  performance  of  that  guarantee,  if  de- 
manded." 

General  Hamilton  contends  that  even  if  the  war  with 
Great  Britain  had  not  been  an  offensive  war  on  the  part 
of  France,  the  United  States,  under  the  peculiar  cir- 
cumstances, would  not  have  been  bound  by  the  guaran- 
tee.   In  favor  of  this  position  he  says:  (p.  570.) 

"  We  may  learn  from  Vattel,  one  of  the  best  writers 
on  the  law  of  nations,  that,  '  if  a  State  which  has  prom- 
ised succors  finds  itself  .unable  to  furnish  them,  its  very 
inability  is  its  exemption;  and  if  the  furnishing  of  suc- 
cors would  expose  it  to  an  evident  danger,  this  is  also  * 
lawful  dispensation.  The  case  would  render  the  treaty 
pernicious  to  the  State,  and  therefore  not  obligatory. 
But  this  applies  to  an  imminent  danger  threatening  the 
safety  of  the  State.  The  case  of  such  a  danger  is  tacitly 
and  necessarily  reserved  in  every  treaty." 

Taking  this  quotation  from  Vattel  to  be  sound  doc- 
trine, it  would  be  difficult  to  discover  where  were  the 
"onerous  stipulations"  from  which  the  United  8tates 
obtained  a  discbarge  by  not  consenting  to  prosecute 
claims  which  the  American  ministers  bad,  in  repeated 
instances,  pronounced  to  be  hopeless  and  of  no  value. 

Even  Mr.  Madison,  in  his  letters  of  "  Helvidius,"  who 
espoused  the  side  of  the  republican  party  at  that  time, 
in  opposition  to,  and  in  answer  of,  the  same  letters  of 
Hamilton,  and  took  the  ground  most  favorable  to  France, 
did  not  contend  that  the  United  States  had  violated  the 
guarantee  in  the  treaty  of  alliance  by  abstaining  from 
the  protection  of  the  possession  by  France  of  her  West 
India  islands,  &c  Indeed,  it  does  not  appear,  either 
here  or  elsewhere,  that  France,  at  any  time,  specifically 
demanded  the  performance  of  the  guarantee;  and,  .with* 
out  such  demand,  it  is  abundantly  evident  no  obligation 
was  violated.  What  was  complained  of  by  the  repub- 
licans, who  were  friendly  to  the  French  revolution  at 
the  time,  was  the  spirit  of  hostility  to  that  revolution, 
and  the  partiality  for  the  Powers  arrayed  against  France, 
then  contendmgjsingle-handed,  which  was  evinced  by 
some  of  the  leading  members  of  the  existing  American 
administration. 

"Veritas,"  a  writer  in  the  National  Gazette,  of  June, 
1793,  speaking  of  Washington's  proclamation  of  neu- 
trality, says: 

"  As  the  proclamation  has  not  the  most  distant  allu- 
sion to  the  treaties  existing  between  France  and  the 
United  States,  there  is  room  for  surmising  that  those 
treaties,  from  which  we  have  long  enjoyed  important 
advantages,  are  now  to  be  considered  of  no  obligation; 
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and  this,  I  believe,  it  the  light  in  which  many  have 
construed  the  proclamation." 

Washington's  proclamation  was,  indeed,  worse  than 
any  thing  charged  at  the  time  by  its  enemies,  if  it 
could  be  supposed  that  it  placed  the  United  States  in  the 
plight  of  having  violated  her  most  solemn  treaty  engage- 
ments! and  she  must  have  so  violated  them,  under  this 
proclamation,  if  the  allegations  be  true  that  she  was,  by 
the  treaty  of  September  SO,  1800  "  extricated  from  the 
most  embarrassing  circumstances, "  as  is  contended  by 
one  Senator,  [air.  Pbsstov;]  or  if  in  that  treaty  we  re- 
ceived that  "valuable  consideration,"  in  full  relief  from 
"  onerous  stipulations,"  as  is  contended  by  another, 
[Mr.  Wsbstzx.] 

Dunlap's  Daily  Advertiser,  published  at  Philadelphia, 
of  April  29,  1793,  says: 

"  The  (French)  National  Assembly,  in  their  letter  to 
Monsieur  Genet,  if  we  have  a  true  copy,  appear  to 
entertain  the  idea  that  we  are  not  so  situated  as  to  be 
expected  to  participate  in  the  war.  The  Government 
of  France  nave  not  made  any  requisition  of  the  kind 
that  we  know." 

A  writer  in  the  same  paper,  June  10,  says:  "There 
is  not  a  single  article  in  either  of  those  [treaties]  subsist- 
ing between  the  United  States  and  France,  wherein  it  is 
stipulated  that  we  shall  join  France  in  case  she  shall  be 
involved  in  war.  The  clause  of  guarantee  implies  not  an 
agreement  to  enter  into  war,  but  only  that  the  United 
States  shall  use  their  reasonable  endeavors  to  maintain 
the  French  in  their  possessions." 

Same  paper:  "  Now,  sir,  this  same  minister  (Genet) 
told  you,  on  his  arrival,  that  it  was  not  the  wish  of  the  na- 
tion he  represents  to  involve  us  in  the  war." 

Mr.  Jefferson,  in  a  letter,  August  16, 1793,  says  that 
citizen  Genet  assured  the  President,  assured  the  citizens 
of  Philadelphia,  and  repeated  this  assurance,  "  that,  on 
account  of  our  remote  situation  and  other  circumstan- 
ces, France  did  not  expect  that  we  should  become  a 
party  to  the  war,  but  wished  to  see  us  pursue  our  pros- 
perity and  happiness  in  peace." 

The  French  minister  who  negotiated  the  Louisiana 
treaty  confesses  that  France  first  broke  the  alliance  be- 
tween the  two  countries;  and  even  the  Quarterly  Re- 
view says  France  armed  against  us,  and  seized  immense 
amounts  of  our  property,  and  was  the  first  to  violate 
existing  treaties;  ana  yet  it  was  our  violation  of  existing 
treaties  that  constitutes  our  obligation  to  her,  for  the  pay- 
ment of  which  these  claims  are  urged  to  be  an  offset! 

The  convention  of  September  30, 1800,  removed  the 
evils  of  war  which  then  existed;  and  this  was  the  first 
object  of  that  convention  on  the  part  of  the  United  States. 
The.  American  negotiators  wished  indemnity  for  all 
spoliations  that  took  place  prior  to  the  several  acts  of 
Congress  which  authorized  the  capture  and  condemnation 
of  French  ships  and  property  on  the  high  seas,  and  which 
declared  all  existing  treaties  between  the  two  countries 
to  be  at  an  end,  and  they  made  a  distinction  between  the 
claims  originating  before  and  those  arising  after  the  act 
of  Congress  nullifying  the  treaties  with  France;  but 
the  French  envoys  would  consent  to  no  such  distinction. 

The  first  project  of  a  treaty  exhibited  by  the  American 
envoys, proposed  that "  full  and  complete  compensation" 
should  be  made  for  captures  on  both  sides.  Now,  if  the 
American  Government  is  bound  to  make  compensation 
to  Americans  because  France  was  bound,  and  she  stands 
in  the  place  of  France,  on  account  of  the  alleged  offset, 
is  not  the  American  Government  also  bound  likewise  to 
make  restitution  to  Frenchmen  for  its  own  captures?  The 
Senate  report  of  May  24,  1828,  admits  that  eighty-four 
French  ships  were  captured  by  the  Americans,  of  which 
sixty-eight  (valued  at  1600,000)  were  condemned,  one- 
half  to  the  captors,  the  other  to  the  United  States.  Was 
this  property  ever  restored  to  France?    If  not,  will  it 


not  be  the  duty  of  France  to  claim  it,  and  our  duty  to 
pay  it,  after  this  Government  shall  have  stood  in  ber 
place  to  make  restitution  for  the  property  she  has  taken 
from  American  citizens  under  like  circumstances? 

It  is  said  our  Government  appropriated  these  claims  to 
its  own  use,  by  makng  them  the  "  valuable  considera- 
tion" for  which  it  obtained  a  release  from  the  obligations 
incurred  by  the  early  treaties  with  France*  but  it  is  evi- 
dent, from  the  fact  that  the  treaty  was  fully  ratified  on 
the  part  of  France  without  a  discharge  of  the  claims, 
that  the  French  Government  placed  no  value  whatever 
on  the  nominal  obligations  of  the  American  Government 
contained  in  those  ancient  treaties. 

Considering  that  the  United  States  violated  no  obliga- 
tion to  France,  and  that  if  there  was  any  violation  it  was 
on  the  part  of  France,  who  first  broke  the  alliance, 
where  will  the  principle  lead,  if  the  American  Govern- 
ment now  makes  restitution  for  the  remaining  claims  on 
France,  that  were  not  provided  for  in  the  convention  of 
1800,'and  secured  to  be  paid  in  the  convention  of  1835* 
If,  by  consenting  no  further  to  urge  that  portion  of  the 
claims  which  the  French  Government  would  never  have 
allowed,  this  Government  has  become  responsible  itself 
for  the  claims — if,  to  purchase  peace  and  secure  other 
claims,  to  the  amount  of  twenty  millions  of  francs,  the 
United  States,  as  for  this  "  valuable  consideration,"  be- 
came responsible — so  is  it  clearly  and  equally  responsi- 
ble, hereafter,  to  make  restitution  for  the  thousand  ships 
and  millions  of  property  seized  by  Great  Britain  under 
ber  orders  in  council,  prior  to  the  declaration  of  war  by 
Congress,  in  1812.  Up  to  the  last  moment  of  the  nego- 
tiation with  Great  Britian,  the  American  commissioners 
continued  to  insist  on  a  restitution  for  those  seizures.  To 
obtain  peace,  however,  1  find  tfeey  did  give  this  up. 
Niles's  Register  of  February  18,  1615,  presents,  as  ta- 
ken from  an  English  newspaper,  the  following,  as  one 
of  the  terms  of  peace: 

"  The  Americans  have  waived  any  stipulation  on  the 
subject  of  maritime  rights,  as  well  as  respecting  com- 
pensation for  captures  under  the  orders  in  council,  or  on 
any  other  account." 

The  British  Government,  however,  did  agree  to  make 
compensation  for  slaves  and  other  property  seized  on  the 
land.  It  also  recognised  the  treaty  of  peace  of  1783, 
so  far  as  related  to  possessions  and  boundary,  with  a  sin- 
gle exception*  and  with  equal  truth  might  it  be  urged 
that  the  treaty  of  peace  of  1783  existed  and  was  in 
force  while  war  existed  with  Great  Britain,  as  now  it  is 
urged  that  the  treaties  of  alliance  and  commerce  be- 
tween France  and  the  United  States  existed  and  were  in 
force  during  the  negotiation  of  the  French  convention 
of  September  30,  1800. 

"  Compensation  for  captures,  under  the  orders  in 
council,  or  on  any  other  account,"  was  waived  by  the 
American  commissioners  at  the  treaty  of  Ghent  Here 
is  even  a  stronger  case  than  is  presented  in  the  treaty  of 
September  30, 1800;  for  the  American  negotiators  agreed 
at  once  to  yield  the  millions  of  ••  valid  claims"  to  indem- 
nity, «  arising  out  of  illegal  captures,  detentions,  forci- 
ble seizures,  illegal  condemnations,  and  confiscations, 
made  or  committed"  by  Great  Britain  in  time  of  peace, 
for  the  "  valuable  consideration"  of  peace,  which  saved 
millions  of  blood  and  treasure  to  the  country.  Here  is 
a  set-off  to  American  claims  quite  as  complete,  and  much 
more  direct,  than  the  set-off  in  the  French  convention ; 
and  why  not  at  once  make  provision  for  the  payment  of 
all  claims  for  British  spoliations,  as  well  as  of  all  French 
claims,  direct  from  our  own  treasury?  Of  these  Brit- 
ish, as  well  as  of  the  French  claims,  almost  every  Sena- 
tor may  say  that  "  a  portion  of  my  constituents — some 
of  them  widows,  and  children,  and  grandchildren — are 
interested."  Are  these  claims  not,  indeed,  "^resistible?" 
But  an  honorable  Senator  [Mr.  Shsiui]  says  that  the 
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fnitcd  States  once  offered  to  pay  fire  millions  of  francs  I 
j  be  released  from  the  obligations  of  the  ancient  trea- 
es,  and  that  France  once  proposed  to  receive  ten  nati- 
ons of  francs  for  a  part,  and  thirteen  millions  for  the 
rhole,  violation  of  plighted  faith.  It  is  easy  to  con- 
eive  how  these  offers  might  be  made  on  either  hand, 
lthough  neither  party  should  consider  its  claims  as  of 
eal  value.  It  amounts  to  nothing  more  nor  less  than 
his:  The  United  States  were  willing  to  allow  Eve  mil- 
ons  of  francs  (less  than  a  million  of  dollars)  if  France 
rould  consent  to  a  restitution  of  all  captures,  seizures, 
nd  spoliations,  on  both  bands;  and,  by  such  an  arrange- 
>ent,  no  doubt,  we  should  have  been  great  gainers, 
'ranee  was  willing  to  negotiate  in  a  similar  manner,  if 
le  sum  of  nominal  damage  for  alleged  infraction  of  the 
ncient  treaties  might  be  raised  so  much  as  to  bring  her 
ot  greatly  in  our  debt.  As  the  parties  could  not  be 
rought  to  agree,  it  was  quite  natural  that  the  basis  of 
ctual  war  should  be  taken  as  the  ultimate  ground  of  ne- 
otiation,  and  bona  fide  captures  (excepting  public  arm- 
d  ships)  were  suffered  to  remain  in  the  hands  of  the 
sptors.  For  such  captures,  the  bill  provides  restitu- 
ion  from  our  own  treasury.  The  principle  that  would 
How  them  would  allow  restitution  from  our  treasury 
»  any  and  every  capture  made  in  any  maritime  war 
hat  ever  was  waged. 

The  Senator  from  Maine  says:  "  France  offered  to  sub- 
nit  all  claims,9*  including  her  extraordinary  claim  for  deni- 
zes under  the  ancient  treaties,  "to  a  commission," 
nd  to  abide  by  the  award  of  that  commission;  but  that 
tie  United  States  refused.  This  was  perfectly  natural, 
F  the  commissioners  for  the  United  States  believed,  as 
ras  the  fact,  that  the  French  claim  for  damages  was  a 
nere  finesse.  They  did,  as  all  prudent  men  would  do, 
rhen  they  declined  to  leave  that  claim  to  be  estimated 
nd  decided  on  by  persons  who  might  be  interested 
gainst  them,  and  who  might  place  them  under  real  ob- 
igations  to  pay  for  what  was  really  no  consideration  at 
J]. 

It  is  said  that  "claims  precisely  circumstanced  like 
hear,  have  been  pressed  upon  France  until  she  has  con- 
ented  to  pay  us  twenty-five  millions  of  francs.*'  The 
ircumstances  of  the  two  cases,  as  was  shown  by  the 
lenator  from  Missouri,  [Mr.  Bbbtov,]  are  so  different, 
hat  in  no  two  features  are  they  alike.  The  claims  spc- 
ified  under  the  four  different  heads  of  the  treaty  nego- 
atedby  Mr.  Rives,  in*  1831,  bear  a  very  near  analogy  to 
hose  which  were  provided  for  in  the  Louisiana  treaty, 
»ut  are  entirely  unlike  those  which  were  declared  to  be 
lesperate  by  tbe  negotiators  of  the  treaty  of  September 
M>,  1800. 

There  is  nothing  in  the  fact  that  should  favor  these 
tlaims,  if  it  be  true,  as  is  alleged,  that  the  board  of  com- 
nisaioners  under  the  last  treaty  with  France  has  deter- 
mined that  this  class  of  claims  cannot  come  in  under  that 
reaty.  The  objects  of  restitution  under  that  treaty  are 
)srticularly  specified  under  four  different  beads*  and 
leither  of  those  heads  embraces  claims  that  bear  even  a 
listant  analogy  to  tbe  claims  under  consideration. 

The  zeal  with  which  our  Government  has  at  all  times 
idvocated  the  claims  of  its  citizens,  is,  in  this  instance, 
irged  as  proof  that  the  Government,  admitting  their 
ustice,  is  responsible  for  their  discharge.  The  Quarterly 
Review  says:  "  As  long  as  they  were  to  be  paid  by 
Prance,  no  doubt  was  entertained  of  their  validity.'* 
\nd  again:  "  In  performance  of  this  duty  (to  procure 
redress  for  injuries  done  to  our  citizens)  the  Govern- 
ment of  the  United  States  invited  its  citizens  to  confide 
iheir  claims  to  its  management,  and  undertook  to  do 
every  thins;  in  its  power  to  obtain  satisfaction."  So  the 
Government  of  the  United  States,  to  the  last  end  of  the 
chapter,  pressed  on  the  Government  of  Great  Britain  the 
claims  for  remuneration  under  her  illegal  and  unjust 


seizures  and  condemnations  by  the  orders  in  council, 
until  finding  the  prospect  of  remuneration  absolutely 
hopeless,  and  finding  peace  of  more  value  than  further 
destruction  of  lives  and  property,  this  Government,  in 
both  cases,  consented  to  waive  all  further  claims  for  ille- 
gal seizures  and  condemnations.  There  probably  was 
never  an  instance  of  treaty  with  any  foreign  nation, 
where  this  Government  did  not  press  the  claims  for  indi- 
vidual injury  to  tbe  last  moment. 

The  admission  of  our  negotiators,  that  there  was 
ground  for  pressing  these  claims  on  France,  is  taken  for 
granted  as  an  admission  that  the  claims  are  nowjlue  by 
this  Government.  Such  an  inference  is  gratuitous  and 
fallacious.  The  history  of  diplomacy,  in  all  ages,  fur- 
nishes evidence  that  claims  ana  pretensions  are  often  set 
up  to  counteract  other  claims  and  pretensions,  both  of 
which  in  the  end  are  yielded}  and  that  these,  although 
sometimes  founded  in  justice,  are  yielded  as  an  offset  to 
those  having  really  no  foundation.  The  claim  by  the 
United  States  for  remuneration  of  seizures  and  spolia- 
tions under  the  treaties  of  alliance  and  commerce,  after 
the  United  States  by  act  of  Conn-ess  had  declared  those 
treaties  at  an  end,  was  likely  to  be  met  by  the  best  pre- 
text for  claim  the  French  Government  could  find  under 
the  same  treaties.  As  neither  of  the  claims  was  perhaps 
tenable,  under  the  practice  of  nations,  to  make  no  resti- 
tution where  a  state  of  war— call  it,  if  you  please,  a 
"  quasi  war" — had  existed;  so  both  nations  at  length 
were  willing  each  to  withdraw  its  respective  pretensions 
under  treaties  which  hsd  been  broken  and  declared  to 
be  void,  and  to  offset  each  against  the  other,  all  the  cap- 
tures and  condemnations  that  had  occurred  during  the 
existing  differences.  And  both  nations  did  well  for 
their  citizens,  to  make  peace  even  on  these  terms; 
and  neither  laid  itself  liable,  by  consenting  to  waive  the 
further  pressing  of  individual  claims,  for  the  payment  of 
such  claims.  Negotiation  and  war  could  pot  reclaim 
them  i  and  the  nation  was  not  bound  further  to  compro- 
mit  the  welfare  of  its  citizens  by  continuing  a  belligerent 
attitude  on  account  of  these  claims. 

Mr.  President,  mv  propositions  are: 

1.  That  a  state  of  war  between  France  and  the  United 
States  effectually  put  an  end  to  all  obligation  by  France 
to  make  restitution  for  captures  and  spoliations  beyond 
what  they  particularly  specified  in  the  treaty  of  Septem- 
ber 30, 1800. 

2.  That  the  United  States,  after  pressing  France  for 
a  restitution  of  those  claims,  so  long  as  tbev  could  do  it 
without  a  sacrifice  of  other  paramount  public  and  private 
interests,  assumed  no  responsibility  for  their  payment  by 
consenting  to  press  those  peculiar  claims  no  further. 

3.  That,  if  the  fact  of  the  existence  of  war  and  the 
abrogation  of  prior  treaties  shall  be  denied,  still  the  Uni- 
ted States,  having  first  violated  no  previous  treaty,  were 
under  no  obligation  to  France,  and  owed  her  nothing  for 
such  infraction. 

4.  That,  as  the  United  States  owed  nothing  to  France, 
so  the  claimants  are  entitled  to  no  compensation  from 
the  United  States  for  any  alleged  claims  on  France. 

Mr.  President,  I  listened  with  close  attention  to  the 
argument  of  the  Senator  from  Maine  [Mr.  Sste»i.«y]  in 
favor  of  these  claims.  From  the  logical  mind  of  that 
gentleman,  I  had  anticipated  much  stronger  reasons  for 
passin&the  bill  than  be  did  present:  from  his  known  apti- 
tude for  thorough  investigation,  I  had  anticipated  an  ar- 
ray of  facto  giving  color,  at  least,  to  the  strong  and  posi- 
tive statements  which  he  had  before  promised  to  make 
so  clear  and  apparent.  In  his  argument  I  have  been 
disappointed. 

Because  the  Government  of  the  United  States — (when 
we  say  Government,  we  mean  not  all  branches  of  Gov- 
ernment, but  only  the  Executive  or  its  agents,)  because 
the  agents  of  this  Government  expressed  a  willingness 
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and  a  with  to  negotiate  on  the  basis  of  the  ancient  trea- 
ties, and  as  if  no  war  bad  existed,  the  Senator  infers  that 
no  war  did  exist  He  quotes  the  French  ministers  who 
negotiated  the  treaty  of  1800,  as  saying  that  "  the  trea- 
ties have  not  been  broken;  that  there  has  only  been  a 
misunderstanding;19  that  "they  never  thought  ef  ma- 
king war,  nor  of  creating  commotions"  in  the  United 
States;  and  this  he  considers  positive  and  conclusive 
proof  that  war  bad  not  existed,  and  that  the  treaties  hsd 
.not  been  broken.  But  did  the  Seoator  recollect  that, 
in  starting  with  his  argument,  he  first  labored  to  show 
that  the  French  nation,  at  the  very  commencement,  had 
violated  the  treaties  by  ordering  the  seizure  and  arrest 
of  neutral  ships,  and  the  ships  of  the  United  States  with 
the  rest? 

"  The  treaties  have  not  been  broken.1'  Will  the 
Senator  take  this  ground,  to  make  the  claims  binding  on 
the  United  States!  Has  it  not  been  shown  that  the  trea- 
ties were  broken?  The  gentleman  himself  hsd  first  to 
insist  that  France  broke  the  treaty,  when  she  directed 
the  seizure  of  the  neutral  property.  Barbe  Marbois 
says  France  first  broke  the  alliance;  the  very  book  of 
documents,  compiled  to  prove  these  claims,  opens  with 
complaints  that  France  had  been  the  first  to  violate  her 
treaty  engagements. 

The  gentleman  says  the  state  of  things  that  existed 
was  not  war;  that  neither  nation  set  up  that  there  was 
war;  that  France  has  never  plead  war  as  a  release  from 
these  claims;  that  the  annulling  of  treaties  amounted 
only  to  cause  of  war.  If  both  the  American  and  French 
authorities  at  any  time  chose  to  negotiate  on  the  basis  of 
status  quo  ante  odium,  or  even  to  infer  that  a  general 
capture  of  property  and  hard-fighting  on  both  sides  was 
not  war,  the  same  authorities  wdl  rise  in  contradiction 
of  this  position.  Messrs.  Ellsworth,  Davie,  and  Murray, 
in  their  journal  of  September  12, 1800,  expressly  say 
that  the  president  of  the  French  commission  declared 
(and  the  other  two  commissioners  united  with  him  in  the 
declaration,)  that  he  would  sooner  resign  than  sign  a 
treaty  with  indemnities;  that  any  impartial  tribunal 
would  declare  the  present  state  of  things  to  be  war;  and 
that,  being  a  state  of  war,  no  indemnities  could  be 
claimed. 

The  same  American  commissioners  themselves,  in  so 
many  words,  declare  that  there  was  war;  they  say  the 
treaties  have  undergone  the  nullifying  operation  that 
war  imposes;  that  "  doubtless  the  congressional  act  au- 
thorizing the  reduction  of  French  cruisers  by  force,  was 
an  authorization  of  war,  limited,  indeed,  in  its  extent, 
but  not  in  its  nature;"  and  that  "clearly,  also,  their  sub- 
sequent act,  declaring  that  the  treaties  had  ceased  to  be 
obligatory,  however  proper  it  might  be  for  the  removal 
of  doubts,  was  but  declaratory  of  the  state  of  things;  and 
certainly,"  they  say — mark  the  expression! — "it  was 
only  from  an  exercise  of  the  constitutional  prerogative 
of  declaring  war,  that  either  of  them 'derived  validity." 

Oliver  Wolcott,  Secretary  of  the  Treasury,  in  his  re- 
port to  Congress,  January  33,  1800,  after  the  Consular 
Government  had  directed  a  relaxation  of  the  war  opera- 
tions, inferred  a  state  of  war  to  exist,  as  will  be  seen  by 
the  following  extracts: 

"  That  all  exports  to  France  or  her  dependencies  were 
prohibited  after  the  first  day  of  July,  1798,  by  law  of 
Congress. 

"  Vessels  have  been  carried  to  the  vicinity  of  French 
ports,  where,  as  it  is  believed,  they  have  been  captured 
by  French  privateers,  in  consequence  of  preconcerted 
arrangements;  other  vessels  have  entered  French  ports 
on  pretence  of  distress.  Although  the  vessels  have,  in 
many  instances,  been  liberated,  yet  the  cargoes  have 
been  detained  by  order  of  Government." 

The  Secretary  continues:  "  The  plea  of  forcible  ex- 
change cannot  be  admitted,  without   permitting  the 


French  Government  virtually  to  repeal  our  laws  by 
means  of  their  own  internal  regulations;  and  if  the  Uni- 
ted States  refuse  to  submit  to  an  insidious  policy,  sad 
some  of  our  citizens  suffer  losses,  it  is  against  the 
French  and  not  against  the  American  Government  that 
their  complaints  ought  to  be  directed." 

I  repeat,  sir,  if  these  claims  had  not  been  interposed, 
a  state  of  war  would  never  have  been  doubted;  and  ii 
will  be  seen  that  the  whole  French  commission  repudi- 
ated the  idea  that  the  "  state  of  things"  was  any  thing 
elsejthan  war. 

It  was  entirely  unnecessary  that,  the  Senator  so  long 
dwelt  on  the  proofs  that  the  property  for  which  restitu- 
tion is  claimed  was  illegally  seized;  the  illegal  seizor* 
is  not  doubted.  And  while  he  would  urge  thia  as  a  res- 
son  why  the  American  Government  should  stand  in  the 
place  of  France  to  make  restitution,  we  urge  it  as  one 
of  the  proofs  that  the  United  States  are  exonerated  frosi 
this  restitution;  for  if  by  these  seizures  France  first 
broke  the  treaties,  nothing  was  due  from  the  United 
States,  even  if  it  should  be  admitted  that  we  afterwardi 
violated  those  treaties,  as  it  cannot  be  contended  that 
one  party  was  bound  to  a  rigid  adherence  of  the  treaties, 
after  the  other  party  had  repeatedly  violated  them,  sad 
persisted  in  her  determination  to  continue  their  violatioa. 

The  Senator  says  the  United  States,  in  repeated  is- 
stances,  acknowledged  the  goodness  of  these  claim* 
that  the  negotiators,  on  some  occasions,  urged  them  os 
France  as  good  and  valid;  and  the  Secretary  of  State 
declared  that  the  captures  ware  made  "  in  direct  viola- 
tion of  the  treaties."  Instructions  also  were  gives, 
making  it  an  "  indispensable  condition"  that  all  cap- 
tures shall  be  indemnified.  The  met  that  when  the 
whole  treaty-making  power  (not  the  negotiators  alone, 
but  the  President  and  Senate  J  was  brought  to  act,  in- 
demnification was  not  "an  indispensable  condition,"  is 
better  proof  that  the  Government  did  not,  than  did, 
consider  this  a  debt  good  and  of  valuable  conatderatkm 
on  their  part 

But  the  Senator  says  "  France  was  willing  to  indem- 
nify, provided  we  would  acknowledge  the  treaties  to  be 
still  in  existence;"  that  she  said  "  the  parties  on  both 
sides  ought  to  be  compensated."  Has  France,  since  she 
threw  up  indemnities  on  both  sides,  ever  made  reatito- 
tion  to  her  citizens  for  the  property  which  was  captured 
snd  condemned  by  the  Americans  ?  Not  a  dollar !  France, 
it  is  true,  was  willing  to  allow  an  indemnity,  provided 
we  would  allow  her  a  greater  indemnity,  or  give  her  a 
chsnee  to  obtain  one;  she  was  willing  to  revive  ancient 
treaties,  that  hsd  been  declared  null  and  void  on  both 
sides,  if  she  could  make  a  better  bargain  in  the  one  case 
than  she  could  in  the  other.  But  France,  in  the  end, 
great  as  was  the  amount  of  her  claim,  was  willing  to 
make  it  a  draw  game. 

The  gist  of  the  whole  matter  is,  "  the  consideration," 
"  the  valuable  consideration,"  received  by  the  United 
States,  for  which  we  are  bound  to  pay  these  claims. 

The  astute  advocate  of  the  claims  in  the  American 
Quarterly  Review  had  said  the  claims  of  France  on  the 
United  States  "  were  indefinite,  and,  from  their  nature, 
incapable  of  exact  calculation;  but  they  were  not  on  that 
account  less  real,  or  less  entitled  to  attention." 

I  had  hoped  the  Senator  from  Maine  would  be  more 
definite.  The  violation  of  the  guarantee  in  the  treaty 
of  alliance  is  set  up  as  giving  France  her  principal  claim 
on  us.  1  have  shown  you,  as  I  trust,  that  France  never 
asked  of  the  United  States  the  performance  of  this  guar* 
antee,  which  would  at  once  have  thrown  us  into  collision 
with  England.  It  was  for  the  interest  of  France  itself 
that  the  United  States  should  maintain  a  neutral  position 
after  she  had  declared  war  against  England;  and  if  it  had 
not  been  her  interest,  the  guarantee  was  binding  on  us 
only  while  France  was  engaged  in  a  defensive,  not  an 
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•  fife  naive,  war.  In  any  event,  she  could  not  complain  until 
he  had  at  least  made  a  formal  request.  Even  had 
'ranee  requested,  the  reasoning  of  General  Hamilton, 
nd  his  quotation  from  Vattel,  most  conclusively  de- 
nonstrate  that  if  the  United  States  had  promised  succors 
o  France  by  treaty,  if  the  furnishing  those  succors 
vould  expose  it  to  an  evident  danger,  this  danger  is 
i  lawful  dispensation  from  the  obligation. 

The  lengthy  correspondence  that  took  place  between 
liferent  envoys  and  agents,  from  1793  to  1800,  as  well 
inder  the  ever-changing  administrations  of  the  French 
Directory  as  under  the  consular  rule  of  Bonaparte,  is 
ull  of  evidence  that  neither  the  guarantee  in  the  treaty 
>f  alliance,  nor  the  obligations  of  the  treaties  of  com- 
nerce,  were  at  any  time  insisted  on  by  France.  Then, 
Messrs.  Pinckney,  Marshall,  and  Gerry,  in  a  letter  to 
he  Secretary  of  State,  assign  as  the  principal  ground 
>f  complaint,  that  the  French  Directory  "  wanted  a 
oan"  from  the  United  States,  which  they  had  no  author- 
ty  to  grant;  and  added,  "the  Directory  felt  itself 
rounded  bv  the  different  speeches  of  Mr.  Washington 
md  Mr.  Adams.0 

General  Washington,  accepting  the  command-in-chief 
>f  the  armies  of  the  United  States,  in  If  98,  at  the  time 
)f  the  rupture  or  war  with  France,  distinctly  alleges  the 
infounded  pretensions  of  the  French  Directory  as  his 
principal  reason  for  once  attain  standing  in  the  service 
>f  the  country.  He  says  he  is  induced  to  enter  the  ser- 
vice by  "  their  disregard  of  solemn  treaties  and  the  laws 
>f  nations;"  and  that  "  their  demands  on  us  amount  to 
Tibute." 

The  Senator  has  undertaken  to  show  what  were  the 
claims  of  France  on  the  United  States,  constituting  the 
>bligmtion  of  the  United  8tates  to  the  present  claimants, 
(f  I  understood  him  right,  they  consisted  entirely  in  the 
ralue  of  our  obligations  to  France,  under  the  several 
reaties  of  alliance  and  commerce  of  1778.  He  says  the 
nutual  guarantee  of  one  of  the  treaties,  that  one  party 
hoald  protect  the  other  in  trade  with  its  own  enemy, 
ras  a  valuable  property  to  France,  inasmuch  as  it  would 
lave  secured  her  a  trade  of  incalculable  amount 

To  confront  his  exposition  of  these  obligations,  and 
jven  the  allegation  that  the  United  States  at  any  time 
riolated  the  treaties,  the  volumes  of  published  diplomatic 
>apers  furnish  abundant  testimony.  You  can  scarcely 
ipen  the  books  without  falling  upon  them.  One  or  two 
luotatlons  to  this  point,  at  different  periods,  may  suffice. 

General  Washington,  in  his  message  to  Conrrcss,  De- 
cember 5,1793,  speaking  of  the  difficulties  with  France, 
•ays: 

"  In  the  mean  time,  I  have  respected  and  pursued  the 
stipulations  of  our  treaties,  according  to  what  I  judged 
heir  true  sense;  and  have  withheld  no  act  of  friendship 
vhich  their  [the  French]  affairs  have  called  for  from  us, 
md  which  justice  to  others  left  us  free  to  perform." 

And,  as  covering  nearly  the  whole  ground  of  contro- 
rersy,  the  following  extract  of  a  letter  from  the  three 
American  envoys,  Messrs.  Pinckney,  Marshall,  and 
Jerry,  to  the  French  Minister  of  Foreign  Affairs,  dated 
February  7,  1798,  will  serve  to  prove  that,  from  the  be- 
ginning to  nearly  the  end  of  the  chapter,  the  American 
Government  bad  no  idea  it  was  violating  any  obligation 
o  France  by  the  neutral  position  it  had  assumed: 

"  America  (say  they)  round  herself  at  peace  with  all 
he  belligerent  Powers;  she  was  connected  with  some 
>f  them  by  treaties  of  amity  and  commerce,  and  with 
Prance  by  a  treaty  of  alliance  also.  These  several  treat- 
ies were  considered  with  the  most  serious  attention,  and 
vith  a  sincere  wish  to  determine,  by  fair  construction, 
he  obligations  which  they  really  imposed.  The  result 
>f  this  inquiry  was  a  full  conviction  that  her  engage- 
ments by  no  means  bound  her  to  take  part  in  the  war, 
>ut  left  her  so  far  the  mistress  of  her  own  conduct,  as  to 
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be  at  perfect  liberty  to  pursue  a  real  system  of  neutral- 
ity." 

The  Senator  from  Maine  has  not  shown  that  this  con- 
struction of  the  treaties  by  the  eminent  men  then  consti- 
tuting the  Government  of  the  United  States  was  a  false 
construction.  He  must  show  this  to  prove  that  the  Uni- 
ted States  were  under  any  obligation  to  France  for  fail- 
ing to  perform  any  treaty  stipulation.  Will  Senators  at 
this  day  contend  that  Washington's  proclamation  of  neu- 
trality was  indefensible! 

The  offer  of  the  envoys  of  the  United  States  to  pay 
a  specific  sum  to  release  them  from  the  obligations  of 
these  treaties,  I  consider  in  no  other  light  than  an  offer 
to  subtract  that  amount  from  the  claims  on  France,  if 
she  would  consent  to  allow  those  claims.  It  was  a  diplo- 
matic expedient  to  evade  that  state  of  things  which 
really  existed,  and  which,  if  admitted  to  exist,  precluded 
all  chance  of  restitution.  It  was  a  diplomatic  expedient, 
calculated  to  secure  something  for  the  claims  on  France; 
whereas,  without  it,  nothing  could  be  obtained.  Hence 
we  find  the  American  envoys  willing  to  give  eight  mil- 
lions of  francs,  while  they  absolutely  refused  to  leave 
any  thing  to  the  uncertain  decision  of  a  board  of  com- 
missioners. If  they  had  considered  this  French  preten- 
sion as  of  any  real  value,  they  would  have  been  equally 
willing,  as  was  France,  to  have  submitted  the  whole  ques- 
tions arising  under  the  treaties  to  a  board .  of  commis- 
sioners. 

Mr.  President,  of  late  years  invention  seems  to  be  put 
to  the  rack  in  devising  ways  and  means  to  abstract  mo- 
ney from  the  public  treasury:  in  proportion  to  the  fa- 
cilities of  accumulating  money  under  an  onerous  system 
of  duties  and  taxation,  have  the  expedients  for  expend- 
ing and  making  way  with  the  funds  of  the  Government 
multiplied.  Individual  claimants  are  continually  press- 
ing on  Congress  for  those  antiquated  claims,  of  the  ex- 
istence of  which  the  claimants  themselves  were  not  aware 
until  they  obtained  the  information  from  some  specula- 
tor, whose  whole  business  is  to  hunt  them  up  from  musty 
records,  and  magnanimously  offer,  for  a  moiety  of  what 
shall  be  recovered,  to  do  the  business  of  obtaining  them. 
Many  a  man,  in  some  distant  section  of  the  country,  has 
unexpectedly  received  the  offer  of  five,  or  ten,  or 
twenty  per  cent,  for  his  chance  of  recovering  a  claim  in 
behalf  of  his  father  or  grandfather,  for  something  done 
or  suffered  in  the  days  of  the  Revolution,  or  in  the  time 
of  the  mum  war  with  France,  or  at  some  other  period  of 
national  distress.  Claims  of  this  kind,  although  thou- 
sands have  been  paid  off,  are  more  numerous  now  than 
they  have  been  at  any  period  within  the  last  thirty  years, 
and  they  will  continue  to  multiply.  Success  in  procu- 
ring large  sums  on  claims  which  have  little  or  no  foun- 
dation, emboldens  others  to  advance  theirs:  fraud  and 
forgery  are  sometimes  brought  in  to  aid  in  abstracting 
the  money  of  the  treasury.  It  is  made  the  interest  of 
the  several  States  to  procure  each  as  much  as  possible 
for  its  share  of  these  allowances;  and  even  members  of 
Congress,  acting  honestly  for  the  local  interests  of  their 
constituents,  become  themselves  instrumental  in  con- 
tributing to  the  common  abuses. 

If  the  claims  intended  to  be  provided  for  in  this  bill 
shall  be  allowed,  the  main  part  of  them  will  go  to  swell 
the  enormous  wealth  of  a  class  of  men  who  owe  their 
good  fortune  not  to  their  patriotism,  but  to  that  cupidity 
which  has  often  shown  itself  willing  to  sacrifice  the 
country's  best  good  on  the  altar  of  avarice.  Who  but 
the  underwriters  and  ensurers,  and  those  who  have  ven- 
tured on  the  ocean  in  pursuit  of  an  unauthorized  trade— 
who  but  those  who  have  shown  themselves  willing  to 
sacrifice  "  free  trade  and  sailors9  rights,"  and  to  aban- 
don their  country  in  a  great  contest  for  equal  rights  and 
justice  on  the  ocean— who  but  these,  and  such  as  these, 
will  be  ^benefited  by  the  passage  of  this  bill?    Never- 
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theless,  1  would  pay  every  dollar  that  it  justly  due  to 
these,  and  all  other  men.  I  cannot  believe  the  Govern- 
ment owes  one  cent  of  these  claims;  and  therefore  1 
oppose  the  passage  of  the  bill. 

When  Mr.  Hill  had  concluded  his  speech- 
Mr.  SHEPLEY  corrected  a  misconstruction  of  bis  re- 
marks, made  by  the  Senator  from  New  Hampshire. 
The  Senate  then  adjourned. 


Wednesday,  Dickmber  24. 

PORT  OF  ENTRY  ON  THE  WABASH. 

The  resolution  submitted  by  Mr.  Tiptok,  directing  an 
inquiry  into  the  expediency  of  establishing  a  port  of  en- 
try at  Lafayette,  on  the  Wabash  river,  was  taken  up  for 
consideration. 

Mr.  TIPTON  said  he  had  reason  to  fear  that  he  should 
weary  the  patience  of  the  Senate  with  motions  to  improve 
the  navigation  of  the  Wabash,  andjn  remarks  in  support- 
ing them;  but,  sir,  said  he,  the  claims  of  that  river  to  pub- 
lic consideration,  the  situation  of  the  country,  and  the 
condition  of  the  people  that  inhabit  the  Wabash  and  its 
tributaries,  have  been  so  much  misunderstood  elsewhere, 
that  I  owe  it  to  the  Senate,  to  the  country,  and  to  my- 
self, to  invite  the  attention  of  Congress  to  that  subject 
once  more;  this  I  propose  to  do  at  this  time,  and  promise 
to  be  as  brief  as  I  can  to  do  the  subject  that  justice  its 
importance  to  the  West  demands. 

This  motion  contemplates  establishing  a  port  of  entry 
at  Lafayette,  on  the  Wabash .  This  town  is  situate  about 
four  hundred  miles  by  the  river  from  the  mouth  of  the 
Wabash,  and  two  hundred  and  fifteen  by  our  canal  from 
the  Maumee  bay  on  Jake  Erie,  surrounded  by  a  country 
unsurpassed  in  fertility  of  soil,  becoming  wealthy*  and 
of  immense  resources.  In  proposing  to  establish  a  port  of 
entry  at  the  place  mentioned,  I  have  two  objects  in  view: 
first,  to*  invite  and  extend  commerce  to  the  interior  of 
our  country,  and  to  remove  the  last  objection  that  can 
be  raised  to  an  appropriation  of  money  by  Congress  to 
improve  the  navigation  of  the  river. 

This  proposition  has  nothing  new  or  novel  in  it:  the 
principle  has  been  frequently  acted  on  by  Congress: 
ports  of  entry  have  been  established  high  up  on  many  of 
our  rivers,  and  I  am  unable  to  perceive  any  good  objec- 
tion to  this  being  done.  It  invites  our  merchants  in  the 
interior  to  become  the  Importers  of  their  own  goods 
direct  from  foreign  markets,  to  such  parts  of  our  coun- 
try as  consume  tbem,  thereby  saving  to  the  merchants  in 
the  interior*  the  drayage,  storage,  commission,  and  other 
charges  that  they  are  subjected  to  when  their  packages 
have  to  be  opened,  goods  stored,  and  duty  paid,  in  the 
ports  of  New  York  or  New  Orleans. 

It  is  true  that  steamboats  cannot  pass  the  rapids  at 
White  river  and  ascend  the  Wabash  to  Lafayette  and 
our  canal,  when  the  river  is  low.  This  was  also  the  case 
with  the  Ohio  before  the  construction  of  the  Louisville 
and  Portland  canal.  Steamboats  could  not  pass  the  falls 
of  the  Ohio,  to  ascend  to  Cincinnati  and  Pittsburg,  unless 
the  Ohio  was  high,  and  ports  of  entry  were  established 
at  both  places.  The  United  States  contributed  to  aid 
the  construction  of  the  Louisville  and  Portland  canal, 
and  we  expect  them  to  improve  the  navigation  of  the 
Wabash. 

The  Wabash  is  equally  as  susceptible  of  navigation, 
above  the  rapids,  near  White  river,  as  the  Ohio  from 
Marietta  to  Pittsburg,  and  better  than  Cumberland,  and 
a  port  of  entry  has  been  established  at  Nashville:  of  this 
I  do  not  complain;  it  is,  in  my  judgment,  right  and 
proper.  I  ask  no  more  for  the  Wabash  than  has  been 
done  for  other  rivers  of  similar  claims,  and  1  hope  this 
will  not  be  denied. 

By  the  Blue  Book,  I  find  that  porta  of  entry  are  es- 
tablished in  several  of  the  old  States,  at  places  where  it 


was  once  thought  necessary,  that  turn  out  to  be  rathe: 
unimportant.  Some  of  these  ports  yield  no  revenue, 
but  officers  of  the  customs  are  appointed;  and  where  ne 
business  is  to  be  performed,  no  salary  is  paid.  At  other 
places,  150  or  $180  are  paid,  where  but  little  service  is 
required.  A  port  of  entry  at  Lafayette  cannot  be  lea 
important  than  some  of  those  are. 

It  is  due  to  the  intelligent  and  enterprising  popoJatioi 
invited  by  the  wise  policy  of  this  Government  to  seek 
homes  on  the  western  waters,  that  a  port  of  entry  shook 
be  established  among  them,  to  encourage  commerce. 
In  1827,  a  grant  of  land  was  made  to  aid  in  constructing 
a  canal  to  connect,  at  navigable  points,  the  waters  d 
the  Wabash  with  those  of  Lake  Brie.  This  grant  cos- 
sists  of  the  one-half  of  five  miles  on  each  aide  of  the  ca- 
nal line,  to  be  divided  by  alternate  tiers  of  sections. 

The  State  of  (Indiana  rated  her  lands  at  first,  second, 
and  third  rate.  Those  lands  are  sold  at  $1  50,  £2  50, 
or  03  50  per  acre.  Agreeably  to  this  rate,  by  thss 
rating  the  canal  lands,  we  have  raised  the  United  Stales 
lands  in  that  vicinity  to  a  corresponding  value;  and  t 
quantity  of  United  States  lands  have  been  sold  at  these 
prices,  that  would  have  remained  unsold  for  twenty 
years  to  come,  if  no  public  improvement  had  been  begin 
in  that  country. 

The  United  States  received  $693,523  40  for  landssolrf 
in  Indiana  last  year  from  the  extraordinary  sales.  I  in- 
fer that  these  sales  are  owing  to  the  improvements  gcisf 
on  there,  and  that  the  grant  of  land  to  aid  in  the  con- 
struction of  the  Wabash  and  Erie  canal  has  been  bene- 
ficial to  the  United  States,  and  1  challenge  the  most  vio- 
lent opponent  of  internal  improvement  to  pass  oar  rivers, 
lakes,  arid  canals,  from  New  York  to  New  Orleans,  sad 
say,  if  be  will,  that  these  public  works  do  not  promote 
the  best  interest  of  our  country. 

Afur  leaving  the  steamboat  at  Albany,  the  traveller 
will  pass  rapidly  on  the  railroad  to  Schenectady,  thence 
westward,  he  sees  millions  of  tons  of  freight  floating  os 
the  canal  and  lake  to  the  far  West.  Continuing  his 
journey  southwest,  along  the  Maumee  river,  that  part  of 
the  Wabash  and  Erie  canal  line  not  yet  under  contract, 
here  the  country  is  progressing  slowly  in  population  and 
cultivation  { but  when  the  traveller  arrives  at  Fort  Wayne, 
where  the  work  is  progressing  on  our  canal,  every  body 
is  engaged)  all  is  bustle  and  business,  and  from  Fort 
Wayne,  crossing  the  summit  between  the  Mississippi  and 
the  St,  Lawrence,  seventy-five  miles  of  the  canal  is  com- 
pleted, or  in  a  good  state  of  forwardness^  here  are  to  be 
seen  farms  and  villages  springing  up,  as  it  were,  bj 
magic*  nothing  is  wanting  but  a  continuance  of  the  fos- 
tering care  of  this  Government  to  make  this  a  most  desi- 
rable part  of  the  country  in  a  short  time. 

Emigrants  are  daily  arriving  among  us  from  Nev 
York,  Pennsylvania,  and  Ohio — men  of  wealth  and  busi- 
ness, who  have  been  engaged,  as  engineers  or  contract- 
ors on  the  public  works  in  the  old  States  that  hare  been 
finished,  go  west  with  educated  and  intelligent  families, 
seeking  a  permanent  home.  These  present  a  very  dif- 
ferent appearance  from  that  class  of  individuals  that 
roam  the  western  wilds  after  bear  and  deer. 

Should  a  traveller  stop  for  tike  night  in  one  of  our  vil- 
lages that  are  springing  up  at  every  ten  or  fifteen  miles 
along  the  canal,  where  the  work  has  been  begun,  and 
does  not  rise  by  twilight,  he  wiil  be  aroused  by  the 
sound  of  the  hammer,  the  woodman's  axe,  or  the  me- 
chanic's plane.  This  is  the  fruit  of  the  wise  policy  here- 
tofore pursued  by  this  Government  toward  the  new 
States  in  the  West*  its  blessings  cannot  be  too  widely 
diffused. 

I  happened  in  conversation  with  one  of  the  postmas- 
ters last  fall:  he  remarked  that  be  was  astonished  to  see 
the  number  of  newspapers  and  pamphlets  that  passed  his 
office  for  Huntington,  and  other  villages  on  the  canal 
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The  people  in  these  neighborhoods  take  more  paper*, 
said  he,  than  many  other  placet  of  twice  their  age  and 
four  tiroes  their  population,  and  must  be  a  reading  peo- 
ple. Thia  is,  no  doubt,  true;  and  where  we  find  a 
reading  people,  we  always  find  a  moral  and  industrious 
people,  who  patronise  schools  and  other  institutions  that 
enlighten  the  mind  and  elevate  the  character  of  man. 

The  population  that  are  flocking  to  that  country  are 
both  enterprising  and  industrious.  By  their  exertion 
they  are  opening  farms,  building  towns,  and  constructing 
the  canal.  The  face  of  the  country  is  undergoing  a 
wonderful  change:  what  was  but  a  few  days  ago  a  desert 
for  wild  beasts  to  roam  through,  has  become  the  peace- 
ful abode  of  civilized  man.  It  is  in  that  country,  and  for 
the  benefit  of  these  people,  that  I  have  endeavored  to 
describe  that  I  wish  to  establish  a  port  of  entry,  and  to 
improve  the  navigation  of  their  river. 

Strong  inducements  have  been  held  out  to  the  people 
to  purchase  and  settle  western  lands.  Men  who  have 
emigrated  to  the  West,  and  divested  themselves  of  the 
commercial  facilities  to  which  they  were  accustomed  in 
the  Eastern  States,  look  to  the  General  Government  to 
extend  these  facilities  to  their  new  homes;  and  the  Gov- 
ernment owes  it  to  the  people  to  diffuse  its  blessings  to 
all  parts  of  our  country,  where  it  can  be  done  with  con- 
venience, as  it  can  in  thia  case. 

I  am  not  one  of  those  that  believe  that  a  law  of  Con- 
gress establishing  a  port  of  entry,  confers  power  to  ap- 
propriate money  to  improve  rivers:  all  that  has  been 
said  and  written  upon  this  subject,  has  not  changed  my 
mind.  I  entertain  no  doubt  but  the  power  exists  to  ap- 
propriate money  to  improve  rivers  in  any  part  of  the 
United  States,  or  their  Territories, where  the  business  of 
the  people  require  such  improvement. 

The  eighth  section  of  the  first  article  of  the  constitu- 
tion of  the  United  States,  granting  power?,  reads  thus: 
"  The  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises;  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of 
the  United  States." 
The  same  section  concludes  as  follows: 
"To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  pow- 
ers, and  all.  other  powers  vested  by  this  constitution  in 
the  Government  or  the  United  Slates,  or  in  any  depart- 
ment or  officer  thereof." 

Here  is  a  grant  of  power  by  the  constitution  itself,  au- 
thorizing the  legislative  department  of  the  Government 
to  make  all  laws  necessary  and  proper  for  the  public  in- 
terest. The  ordinance  of  Congress  of  13th  July,  1787, 
is  older  than  the  constitution,  and  binding  on  the  parties 
to  that  instrument,  (which  has,  unfortunately,  been  too 
much  overlooked  in  this  whole  transaction.)  The  Wa- 
bash is  a  reserved  public  highway;  free  to  all  the  people 
of  the  United  States;  and  I  propose  to  establish  a  port 
of  entry  on  that  river,  and  to  improve  this  public  high- 
way. I  can  find  no  limitation  on  the  power  of  Congress 
or  the  President,  as  regards  appropriations  to  improve 
the  navigation  of  rivers,  and  to  establish  ports  of  entry, 
beside  their  own  discretion.  Does  not  the  constitution 
and  constant  practice  of  the  Government  authorize  the 
improving  of  this  river?  And  the  interest  of  a  large  por- 
tion of  our  constituents  seems  to  demand  it. 

There  is  an  additional  reason  for  establishing  this  port 
of  entry:  it  will  remove  a  difficulty  from  a  certain  quar- 
ter that  I  have  found  extremely  inconvenient.  It  can 
cost  nothing — it  will  violate  no  principle;  and  where  it 
is  within  the  power  of  Congress  to  do  so  much  good, 
without  violating  the  former  practice  of  the  Govern- 
ment, or  creating  new  expenses,  I  think  it  will  hardly 
be  denied  us. 

It  may  be  Jasked  why  this  motion  was  not  made  last 
year,  before  the  Wabash  bill  passed?    It  was  introduced 
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by  an  honorable  member  of  the  other  branch  of  Con- 
gTess,  at  the  last  session;  but,  owing  to  the  press  of  busi- 
ness in  that  House,  did  not  get  through.  I  am  desirous 
to  get  an  expression  of  the  Senate  on  this  proposition,  at 
as  early  a  day  as  may  be  convenient,  that  it  may  have  an 
opportunity  of  becoming  a  law  before  we  adjourn. 

This  motion  looks  to  establishing  a  port  of  entry,  and 
improving  the  river.  Near  half  a  million  of  people  re- 
side on  the  Wabash  and  its  tributaries,  all  deeply  inter- 
ested in  the  steps  taken  here  to  extend  to  them  com- 
mercial facilities.  Every  gentleman  conversant  with  the 
New  Orleans  market  for  the  upper  country  produce, 
will  testify  that  the  rise  of  the  Wabash,  to  let  our  boats 
pass  the  rapids  of  White  river,  has  an  influence  upon 
the  sales  at  New  Orleans.  Should  not  the  river  rise  to 
let  boats  out  early  in  the  spring,  our  produce,  consisting 
of  flour,  corn,  pork,  and  beef,  is  locked  up  at  home, 
and  prices  are  high  in  the  lower  country.  When  the 
river  rises,  and  boats  get  off,  they  are  thrown  all  at  the 
same  time  into  the  market  below.  Our  produce  is  mostly 
carried  to  market  by  our  farmers,  who,  anxious  to  return 
to  their  farms,  and  dreading  the  disease  of  a  Southern 
climate  in  the  sickly  season,  sell  at  $reat  sacrifice. 
Many  of  our  people  fall  victims  to  the  disease,  and  find 
graves  in  that  country.  Hundreds  of  lives  and  thou- 
sands of  dollars  are  sacrificed  in  that  unhealthy  climate 
every  year.  A  portion  of  these  can  be  preserved  by  the 
improvement  proposed. 

The  delegation  are  not  urging  this  measure  upon 
Congress  of  their  ow  n  accord.  Our  Legislature  has  fre  - 
quently* memorialized  Congress  upon  these  subjects,  and 
I  have  no  doubt  will  do  so  again  at  this  session.  We 
do  no  more  than  reiterate  here  the  wishes  of  those  we 
have  the  honor  to  represent,  with  a  hope  that  a  deaf  ear 
may  not  be  turned  to  our  request. 

In  submitting  a  resolution  to  the  Senate  a  few  days 
ago,  I  alluded,  in  the  most  temperate  language,  to  a 
publication  made  in  the  Globe  last  summer,  as  1  then 
believed,  to  array  the  Jackson  party  in  Indiana  against 
me,  for  advocating  the  improvement,  by  the  United 
States,  of  the  navigation  of  the  Wabash.  For  this  I  am 
again  assailed,  and  insinuations  made  calculated  to  injure 
roe,  and  to  prejudice  this  measure.  It  is  true  that  1  live 
on  the  Wabash,  and,  like  other  men  of  industry  who 
settled  there  at  an  early  day,  own  some  land,  but  far 
from  a  great  estate,  as  charged  by  the  Globe.  And, 
were  it  true  that  I  have  a  large  estate,  is  that  good 
ground  for  the  Globe  to  oppose  improving  the  river, 
and  thereby  injure  the  people  of  more  than  one  State? 

If  any  person  have  charges  to  prefer  against  me,  either 
in  my  public  or  private  capacity,  let  them  be  brought 
forward;  I  stand  ready  to  meet  them  at  all  times  and 
places.  I  have  no  favors  to  ask;  but,  if  it  is  expected  to 
deter  me  from  my  duty  by  such  attacks,  they  are  mista- 
ken. I  shall  vote  according  to  my  own  sense  of  right, 
without  being  driven  from  my  course  by  threats  or  in- 
sinuations. 

The  resolution  was  then  adopted. 

COLONEL  LEITENSDORFER. 

The  bill  for  the  relief  of  Colonel  John  Eugene  Leitens- 
dorfer  coming  up  as  in  Committee  of  the  Whole,  and 
the  bill  having  been  read — 

Mr.  BENTON  requested  the  Secretary  of  the  Senate 
to  read  the  report,  which  was  done,  as  follows: 

"The  Committee  on  Military  Affairs,  to  which  has  been 
referred  the  petition  of  Colonel  John  Eugene  Leitens- 
dorfer,  respectfully  report: 

"  That  the  services  and  sufferings  of  the  petitioner  in 
the  American  cause,  as  set  forth  in  his  petition,  are  well 
and  sufficiently  proved  by  the  evidences  adduced,  and 
seem  to  have  been  amply  proven  to  the  Congress  of 
1811,  by  which  body  an  act  was  passed  for  his  relief. 
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"  The  chief  question  which  the  committee  have  found 
themselves  called  upon  to  decide  is  as  to  the  sufficiency 
of  the  relief  then  granted;  and  they  are  of  opinion  that 
it  was  not  sufficient. 

"  The  three  hundred  and  twenty  acres  of  land  then 
granted  to  him,  to  be  located  west  of  the  Mississippi, 
where  no  land  office  was  opened  for  seven  years  after- 
wards, could  be  but  an  inadequate  compensation  for  the 
risk  and  trouble  of  a  journey  from  Grand  Cairo  to  Upper 
Egypt,  in  search  of  the  exiled  Bashaw,  Hamet  Cara- 
malli, of  Tripoli;  an  enterprise  in  which  the  petitioner 
had  a  double  danger  to  encounter— of  death  from  the 
Turks,  as  a  deserter  to  the  Mamelukes  under  Elfi  Bey, 
then  at  war  with  the  Sublime  Porte,  and  death  from  the 
Mamelukes,  as  a  spy  from  the  Turks.  It  also  bears 
no  proportion  to  the  value  set  by  the  American  Govern- 
ment on  the  co-operation,  by  land,  of  Hamet,  the  exiled 
Bashaw,  with  the  squadron  of  the  United  States,  in  their 
maritime  attack  upon  the  reigning  Bashaw  in  Tripoli. 
From  General  Eaton's  journal  it  appears  that  be  ad- 
vanced the  petitioner  but  fifty  dollars  when  he  set  out 
upon  his  perilous  expedition,  being  most  scantily  sup- 
plied himself  with  funds  by  the  American  Government, 
and  entirely  pennyless  before  he  had  accomplished  his 
enterprise.  It  is  shown  that  the  House  of  Representa- 
tives, in  18U,  had  proposed  to  raise  the  petitioner's 
compensation  of  land  to  six  hundred  and  forty  acres; 
and  the  .committee  now  recommend  this  to  be  done,  by 
granting  him  an  additional  quantity  of  three  hundred 
and  twenty  acres,  as  requested  in  his  petition. 

4«  For  his  military  services  the  act  of  1811  allowed  the 
petitioner  the  pay,  without  emoluments,  of  a  captain  of 
infantry,  while  the  act  itself,  which  made  the  allowance, 
recognised  his  true  rank  of  adjutant  and  inspector  gen- 
eral; and  General  Eaton  attests  that  his  rank  was  that  of 
colonel,  and  his  important  services,  both  in  the  march 
from  Alexandria  to  Derne,  and  in  the  military  operations 
at  that  place;  a  rank  not  to  be  considered  extraordinary 
in  an  officer  who  had  served  in  the  finest  armies  of  Aus- 
tria; had  been  a  colonel  of  chasseurs  at  the  battle  of  Ma- 
rengo; and  was  chief  of  the  staff  and  director  of  artillery 
to  the  Turkish  army  in  Egypt  when  he  joined  the  enter- 
prise of  General  Eaton,  and  placed  all  his  hopes  of  rank 
and  fortune  upon  the  restoration  of  the  true  sovereign, 
Hamet  Caramalli,  to  the  throne  of  Tripoli.     The  com- 
mittee therefore  recommend  that  he  be  paid  as  colonel 
of  cavalry  during  the  seven  months  that  he  served,  de- 
ducting therefrom  the  amount  paid  as  captain  of  infantry. 
"  The  third  item  of  compensation  is  the  extra  pay  at 
the  time  of  discharge.     This  was  not  given  at  all  in  the 
act  of  1811,  though  always  given  in  the  American  ser- 
vice, and  fixed  at  three  months'  pay,  without  emolu- 
ments, and  intended  to  defray  travelling  expenses  from 
the  place  of  discbarge  to  the  place  of  residence.     It  is 
believed  that  no  case  could  occur  in  which  the  commu- 
tation for  travelling  expenses  could  be  more  properly 
Allowed  than  that  of  the  petitioner.     Induced  to  quit  the 
Turkish  service  to  enter  the  American;  discharged  on  a 
foreign  shore  in  the  midst  of  victory;  compelled  to  aban- 
don every  thing — horses,  tents,  and  baggage— and  to  go 
on  board  a  ship  at  midnight,  and  by  stealth,  to  escape 
massacre  at  the  hands  of  those  whom  he  was  compelled 
to  desert;  a  wanderer  for  four  years  before  he  could  get 
to  the  United  States;  at  one  time  sold  into  slavery;  at 
another  an  enlisted  soldier;  and  arriving  at  last,  destitute 
and  a  foreigner,  in  the  United  States,  which  he  had  fixed 
upon  as  his  last  asylum  and  home.     Under  such  circum- 
stances, the  ordinary  allowance  for  travelling  expenses 
would  seem  to  be  an  obligation  of  duty  upon  the  Gov- 
ernment of  the  United  States. 

"  The  application  for  a  pension,  preferred  by  the 
petitioner,  if  the  pension  system  of  the  United  States 
stood  as  it  did  at  the  close  of  the  late  war,  would  not  be 


favored  by  this  committee;  but,  since  so  many  are  re- 
ceiving pensions  who  have  done  so  little,  no  reason  caa 
be  perceived  upon  which  it  should  be  denied  to  one 
who  has  done  and  suffered  so  much. 

"  To  complete  the  view  of  Colonel  Leitenadorfer's 
case,  the  committee  have  to  remark  that  he  stands  be- 
fore Congress  in  a  very  different  point  of  view  now,  from 
what  he  did  in  1811.  He  was  then  an  alien,  and  might 
be  taken  for  an  adventurer;  he  is  now  a  citiaen  of  the 
United  States,  married  to  a  native  American,  lather  of  a 
family,  for  twenty-two  years  a  cultivator  of  the  ground 
near  St.  Louis,  and,  during  all  that  time,  an  honorable 
and  industrious  man. 

"  The  committee  accordingly  report  a  bill.** 

The  reading  being  finished,  Mr.  Bxvtov  proceeded 
to  recall  to  the  recollection  of  the  Senate  some  hiatorical 
facts  which  illustrated  the  case  of  the  petitioner,  and 
showed  his  ample  claim  to  the  relief  which  waa  now 
proposed  to  be  granted  to  him. 

The  enterprise  of  General  Eaton,  he  said,  was  author, 
ized  by  the  Government.    His  plan  of  co-operation  wHa 
the  naval  attack  on  Tripoli,  by  a  military  movement  from 
the  interior,  received  the  sanction  of  Mr.  Jefferson's  ad- 
ministration, and  he  was  directed  to  execute  it.     Tbe 
first  step  in  this  plan  was  to  find  out,  and  bring  into 
its  views,  the  exiled  Bashaw,  Hamet  Caramalli,  then  s 
fugitive  from  his  country,  and  wandering,  it  was  not 
known  where,  in  some  part  of  Egypt.    For  thia  purpose 
General  Eaton  was  carried  to  Alexandria  in  a  national 
ship,  and  proceeding  thence  to  Grand  Cairo,  there  learnt 
that  Hamet  was  in  Upper  Egypt,  in  the  camp  of  Elfi  Bey, 
then  at  war  with  tbe  Turks,  and  the  Turkish  troops  oc- 
cupying the  intermediate  country.     It  was  evident  that, 
without  the  instrumentality  of  a  faithful  agent,  who  could 
pass  both  among  the  Turks  and  Mamelukes,  bis  enter- 
prise was  at  an  end.     Colonel  Leitensdorfer,  then  m 
Grand  Cairo,  and  in  the  Turkish  service,  became  that 
agent,  succeeded  in  the  perilous  undertaking,  and  re- 
turned with  Hamet  to  Alexandria.   There  an  expedition, 
savoring  more  of  romance  than  of  history,  waa  set  on 
foot.    About  one  hundred  Christians,  collected  from  the 
stragglers  and  adventurers  of  all  nations;  four  or  fi?e 
hundred  Moors  and  Arabs,  a  hundred  camels  to  carry 
baggage  and  provisions;  undertake  to  cross  the  desert 
of  Lybia,  six  hundred  miles,  to  dethrone  the  Bashaw  of 
Tripoli,  restore  the  rightful  heir,  and  release  four  hun- 
dred Americans  from  the  chains  and  dungeons  of  Trip- 
olitan  slavery.    They  were  fifty-six  days  in  the  desert, 
suffering  every  thing  incident  to  such  ajourney,  and  such 
a  mixture  of  nations  and  religions.     Twenty-five  days 
they  were  without  meat;  fifteen  without  bread;  often 
without  water,  and  sometimes  drinking  it  from  cisterns 
from  which  the  bodies  of  murdered  men  had  first  to  be 
hauled  out.     Almost  every  day  the  Arabs  mutinied; 
sometimes  for  more  pay,  sometimes  for  rations;  always 
with  threats  to  the  Christians,  who  were  constantly  stand- 
ing to  their  arms  against  their  associates.     At  the  end  of 
near  two  months  they  arrive  at  Derne,  capture  it,  augment 
their  forces  to  twelve  or  fifteen  hundred  men,  defeat  the 
Bashaw's  troops  in  the  field,  and  have  every  prospect  of 
marching  as  conquerors  upon  Tripoli.    At  this  juncture 
(13th  of  June,  1805,)  the  United  States  frigate  Constel- 
lation anchors  before  Derne,  and  every  heart  beats  high 
with  the  prospect  of  the  promised  naval  co-operation, 
and  the  immediate  march  upon  Tripoli.     On  the  contra- 
ry, she  came  from  Tripoli,  brought  news  of  the  treaty 
of  peace  and  amity,  just  signed  oy  Mr.  Lear  with  the 
reigning  Bashaw,  and  sent  for  General  Eaton  to  come  on 
board  immediately,  with  his  Christian  followers,  the  ex- 
iled Bashaw,  and  his  principal  officers,  in  conformity 
to  the  third  article  of  the  treaty,  which  bound  the  Uni- 
ted States  to  withdraw  their  forces  immediately  from 
Derne,  and  to  give  no  aid  to  the  rebel  subjects  of  tbe 
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Bashaw  at  that  place.  This  was.  a  thunderbolt  to  Gen- 
eral Eaton;  but  he  had  no  time  for  complaints.  To 
escape  was  the  difficulty;  to  extricate  the  Christians  and 
chiefs  from  their  deserted  associates  was  as  perilous  as 
indispensable,  and  was  effected  by  stratagem,  under  coy- 
er of  the  night,  and  by  the  aid  of  the  unfortunate  Hamet. 
Mr.  B.  here  read  an  extract  of  a  despstch  from  General 
Baton  to  Commodore  Rodgers,  which  showed  the  diffi- 
culty and  peril  of  this  operation. 

General  Eaton  to  Commodore  Rodger*. 

**  I  now  communicated  to  Hamet  Bashaw  the  news  of 
peace  with  his  brother.     He  said  he  had  no  safety  but 
in  leaving  the  country  with  usi  and  even  this  would  be 
impossible  with  him,  and  hazardous  for  us,  if  the  project 
should  transpire  before  carried  into  effect;  despair  would 
drive  his  adherents  to  revenge,  and  we  must  all  fall  vic- 
tims to  it.     1  accordingly  kept  up  the  idea  of  an  attack 
on  the  enemy,  and  sent  ammunition  and  extra  rations  to 
Moorish  and  Arab  troops.    At  eight  in  the  evening  I 
placed  patrols  of  marines  to  stop  intercourse  between 
the  town  and  our  post.    In  the  mean  time,  all  the  Con- 
stellation's boats  were  laid  alongside  our  wharf.     I  Or- 
dered the  captain  of  cannoniers  to  embark  his  company; 
and  after  them  the  Greek  company.     This  was  done  in 
silence;  when  the  boats  were  seen  returning,  I  sent  a 
message  to  Hamet  Bashaw.    Understanding  the  purport 
of  this,  he  immediately  repaired  to  the  fort  with  his  re- 
tinue, (about  thirty  persons,  including  Colonel  Eugene 
Leitensdorfer,)  dismounted,  and  embarked  in  the  boats. 
The  marines  followed  with  the  American  officers.  When 
all  were  securely  off,  I  stepped  into  a  small  boat,  and 
had  just  time  to  save  my  distance,  when  the  shore,  our 
camp,  and  the  battery,  were  crowded  with  the  distract- 
ed soldiery  and  populace;  some  calling  on  the  Bashaw 
Hamet,  some  on  me,  some  uttering  shrieks,  some  exe- 
crations.9* 

Mr.  B.  continued:  A  massacre  was  understood  to  have 
taken  place  the  next  day  among  the  deserted  followers 
of  Hamet,  and  the  revolted  inhabitants  of  Derne,  who 
had  not  saved  themselves  by  flying,  during  the  night,  to 
the  mountains  and  deserts.  Hamet  and  his  retinue  lost 
every  thing;  tents,  baggsge,  horses,  which  were  turned 
loose  as  they  dismounted  on  the  sea:shore. 

Hamet  and  his  friends,  Mr.  B.  said,  were  carried  to 
Syracuse,  whence  he  addressed  a  pathetic  appeal  to  the 
people  of  the  United  States.  With  the  indulgence  of 
the  Senate,  he  would  read  it,  as  he  found  it  in  the  State 
papers  which  he  had  examined,  to  make  himself  master 
of  all  the  facts  in  Colonel  Leitensdorfer's  esse. 

Hamet  Caramallito  the  people  ofthc-United  States. 

Stbacusx,  September  1,  1805. 

"  It  is  known  to  the  whole  world  that  the  reigning 
Bashaw  at  Tripoli,  Jussoff,  obtained  the  throne  by  the 
murder  of  our  father  and  elder  brother,  and  by  my  exile, 
who  came  next  in  succession.  Driven  by  bis  impious 
and  cruel  usurpation,  I  took  refuge  in  Egypt,  where  I 
was  kindly  received  by  the  Mameluke  Beys,  who  gave 
me  a  distinguished  rank  in  the  military  service.  Repo- 
sing in  the  security  of  peace,  I  had  ceased  to  repine  for 
the  loss  of  my  throne,  and  regretted  only  the  lot  of  my 
unhappy  subjects,  doomed  to  the  yoke  of  my  cruel  and 
tyrannical  brother. 

"It  was  at  this  epoch  that  the  arrival  of  General 
Eaton  gave  me  hopes  of  better  fortune;  and,  though  I 
could  not  tell  what  were  his  powers,  I  trusted  to  the 
faith  of  a  great  people,  of  whom  he  was  the  ostensible 
representative,  and  threw  myself  into  his  arms.  With 
our  joint  followers,  we  had  already  advanced  six  hun- 
dred miles  in  the  kingdom  of  Tripoli,  and  a  general  de- 
fection had  seized  my  brother's  army,  and  all  things 
prepared,  the  protected  of  America  to  be  bailed  sover- 


eign of  his  usurped  throne.  At  this  juncture  a  peace 
is  concluded,  in  which  a  throne,  acquired  by  rapine  and 
murder,  is  guarantied  to  its  usurper;  and  1,  the  rightful 
sovereign,  toe  friend  and  ally  of  America,  am  left  un- 
provided for.  No  article  in  my  favor;  no  provision  for 
me  and  my  family,  and  no  remuneration  for  the  advan- 
tages 1  had  foregone  in  trusting  to  American  honor,  I 
am  left  at  Syracuse,  with  thirty  dependants,  on  the  pit- 
tance of  two  hundred  dollars  a  month. 

"Id  this  situation,  I  appeal  to  the  virtue,  generosity, 
and  candor  of  the  people,  and  candor  of  America.  I 
trust  that  a  brave  and  free  nation  will  interest  itself  in 
behalf  of  a  fallen  prince,  who  had  trusted  to  its  national 
honor  and  good  faith.  I  trust  the  Government  will  take 
my  case  into  consideration,  and  at  least  send  me  back  to 
Egypt,  indemnified  for  those  comforts  lost  by  uniting  my 
fortune  to  theirs." 

This  affecting  appeal,  said  Mr.  B.,  was  not  lost  upon 
Mr.  Jefferson's  administration.  An  act  of  Congress  was 
immediately  passed  for  the  temporary  relief  of  Hamet,  and 
in  terms  that  implied  a  determination  to  make  him  a  per- 
manent provision;  but  his  death  intercepted  the  intended 
boon,  and  Christian  honor  remained  unvindicated  to  a 
Mussulman  prince. 

Mr  B.  apologized  for  this  slight  digression  on  the  sub- 
ject of  Hamet  Caramalli,  who  seemed  to  him  to  have  been 
a  good  man,  tried  in  the  desert  by  the  Christians,  and 
found  true — unfortunate,  and  his  misfortunes  doubled 
by  his  connexion  with  Americans.  He  would  proceed 
with  the  case  of  the  petitioner.  Dropped  at  Syracuse 
by  the  American  frigate,  pennyless  and  a  stranger  there, 
he  turned  his  eyes  to  America,  and  received  from  Gene- 
ral Eaton  the. testimonial  which  was  to  be  his  title  to  the 
hospitality  and  justice  of  the  American  Government  and 
people. 

"Snucusz,  July  15,  1805. 

"  1  certify  that  Colonel  Genie*,  of  Leitensdorfer,  has 
been  seven  months  in  the  service  of  the  United  States 
of  America,  in  capacity  of  inspector  general  and  chief 
engineer,  with  the  allied  forces  on  the  coast  of  Africa; 
passed  the  deserts  of  Lybia  with  them,  and  was  ex- 
tremely useful  and  active  in  the  defence  of  Derne  while 
in  our  hands:  for  which  he  merits  the  respect  and  pro- 
tection of  the  citizens  and  Government  of  the  United 
States. 

" WILLIAM  EATON, 

"  United  States  navy  agent  of  the  several  Barbnry 
Regencies,  and  late  commander-in-chief  of  the 
forces  at  Derne* 

"Countersigned:  Gaoaei  Drsox, 

"  United  States  navy  agentt  Syracuse.'* 

But  Colonel  Leitensdorfer  had  a  son  in  the  Tyrol,  the 
country  of  his  nativity,  and  it  was  his  intention  to  bring 
that  son  to  America.  In  attempting  to  reach  him,  he 
encountered  new  misfortunes.  At  Velona,  in  Dalmatia, 
he  was  recognise^  by  the  Turks,  seized,  and  made  a 
slave.  Escaping  on  board  an  English  schooner,  and 
totally  destitute,  he  entered  as  a  noncommissioned  offi- 
cer in  Count  Froberg's  foreign  regiment  at  Malta.  At 
the  end  of  six  months  he  obtained  his  discharge,  couch- 
ed in  terms  of  peculiar  respect  and  honor,  which  Mr. 
B.  read  to  the  Senate.  Returning  to  Sicily,  he  em- 
barked on  board  an  imperial  vessel  to  sail  for  America. 
Here  a  new  misfortune  overtook  him.  The  Austrian 
vessel  wss  captured  by  a  French  privateer,  and  him- 
self again  stripped  of  every  thing.  Finally,  by  the  as- 
sistance of  Mr.  Appletbn,  the  United  States  consul  at 
Leghorn,  he  wss  enabled  to  reach  the  country  on 
which,  for  four  years,  he  had  fixed  his  eyes  and  his 
hopes.  Arrived  here,  his  first  object  was  to  find  Gene- 
ral Raton,  who  received  him  as  a  brother  in  arms  and 
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misfortune,  and  by  whose  biographer  he  ii  thus  men- 
tioned: 

"In  December,  1809,  he  was  visited  by  Leitcnsdor* 
fer,  or  Eugene,  the  man  whom  he  sent  to  Upper  Egypt 
in  search  of  the  ex-Bashaw,  and  who  acted  as  a  colonel 
in  the  battle  of  Derne.  No  man  ever  appeared  to  be 
more  gratified  than  General  Eaton  by  this  unexpected 
visit.  Leitensdorfer  tarried  several  days,  then  took  his 
departure  for  the  City  of  Washington,  having  first  re- 
ceived from  Eaton  certificates  of  his  unrewarded  ser- 
vices, and  recommendations  to  General  Bradley,  of  the 
Senate,  and  other  members  of  Congress,  to  enable  him 
to  substantiate  and  obtain  his  dues.'9 

He  carried  a  letter  from  General  Eaton  to  President 
Madison,  of  which  the  following  is  a  copy: 

Lttterfrom  General  William  Eaton  to  President  Modi- 

eon. 

"  BaixiiKLD,  Dec.  23, 1809. 

"  The  bearer,  Colonel  John  Eugene,  of  Leitensdor- 
fer, served  with  me  very  faithfully  in  character  of  ad- 
jutant and  inspector  general  in  my  expedition  on  the 
coast  of  Barbary  in  1805.  He  exhibited  talents,  cour- 
age, and  perseverance.  Before  the  battle  of  Marengo 
he  commanded  a  regiment  of  Tyrolese  chasseurs.  He 
was  extremely  useful  to  us  in  passing  the  desert  and  at 
Derne.  He  seeks  asylum  in  this  country,  and  1  hope 
he  will  find  patronage. 

"  With  profound  respect,  I  have  the  honor  to  be 
Your  excellency's  very  obedient  servant, 

"  WILLIAM  EATON. 
"His  Excellency  the  President 

of  the  United  Stales. 


» 


At  Washington  Colonel  Leitensdorfer  became  a  pe- 
titioner to  Congress,  and  at  the  end  of  two  years  ob- 
tained the  pittance  which  is  mentioned  in  his  petition, 
namely,  three  hundred  and  twenty  acres  of  land,  for  his 
perilous  enterprise  in  drawing  Hamet  Caramalli  from 
the  Mameluke  camp  in  Upper  Egypt,  which  land  was 
to  be  located  west  of  the  Mississippi,  where  no  land 
office  was  opened  for  seven  years  afterwards;  and  the 
pay  of  a  captain  of  infantry,  without  emoluments,  for 
the  seven  months  which  he  served  with  General  Eaton; 
the  very  act  which  paid  him  as  a  captain,  reciting  his 
true  rank  of  adjutant  and  inspector  general. 

During  the  two  years  which  he  spent  at  Washington 
eng*ged  in  this  solicitation,  said  Mr.  B.,  the  petitioner 
lived  upon  his  own  resources,  occupying  an  unfinished 
room  in  the  north  wing  of  the  Capitol,  granted  to  him 
by  Mr.  Latrobe,  cooking  for  himself,  and  doing  any 
kind  of  labor  to  gain  a  subsistence.  Mr.  B.  said  it  was 
due  to  the  petitioner  to  read  the  letter  which  Mr.  La- 
trobe gave  him  on  this  occasion.  It  was  a  letter  to 
General  Bradley,  of  the  Senate. 

Copy  of  a  letter  from  Mr*  Latrobe. 

"  Washixotof,  Jan.  30,  1811. 

11  Sin:  In  compliance  with  your  desire,  expressed  in 
your  letter  of  yesterday,  1  cheerfully  add  my  testimony 
to  that  of  others,  respecting  the  character  of  Mr.  E. 
Leitensdorfer.  Mr.  E.  leitensdorfer  was  brought  to 
me  for  the  purpose  of  enabling  him  to  explain  his  situa- 
tion and  his  wants  to  Congress.  He  waa  at  that  time 
without  any  means  of  providing  the  common  necessa- 
ries of  life.  I  employed  him  in  my  office  in  drawing 
and  writing,  and  in  the  field  in  surveying  and  levelling 
for  the  Washington  canal  and  turnpike  road  companies. 
With  his  history,  prior  to  my  knowledge  of  him,  I  could 
only  be  acquainted  from  the  written  testimonies  in  his 
possession,  which  no  doubt  have  been  all  before  you, 
and  from  his  own  information.     I  never  had  reason  to 


hesitate  as  to  his  strict  adherence  to  truth  in  those  points 
in  which  I  could  decide  on  his  veracity,  and  therefore 
am  willing  to  give  him  credit  for  the  truth  of  his  account 
of  himself  throughout. 

"  During  the  time  of  my  acquaintance  with  hiss,  bis 
personal  conduct  has  been  most  scrupulously  honorable 
and  virtuous.  Far  from  having  any  habitual  vices,  he 
is  abstemious  in  all  his  enjoyments.  He  submits,  with- 
out a  murmur,  to  perform  any  duty,  however  menial, 
by  which  he  can  secure  an  independent  existence;  and 
has  rigidly  and  perseveringly  refused  all  gifts  and  sub- 
scriptions for  his  support.  He  has  actually  maintained 
himself  since  his  arrival.  As  to  bis  knowledge,  it  is 
very  evident  that  he  has  had  a  liberal  education,  and  is 
a  good  field  engineer.  He  speaks  several  living  lan- 
guages, and  is  a  good  Latin  scholar;  with  the  cultivation 
of  the  vine,  and  the  management  of  fruit  trees,  he  is  so 
well  acquainted  as  to  have  been  of  singular  service  in 
the  gardens  of  many  of  the  inhabitants  of  this  District. 
He  professes,  also,  to  understand  the  business  of  raising 
silk  worms,  and  of  the  culture  of  the  olive;  and,  in  gen- 
eral, to  be  master  of  those  branches  of  culture  which 
all  the  nobility  of  Tyrol,  and  the  nobles  of  Italy,  de- 
pend upon  for  their  incomes.  To  his  virtuous  and 
peaceable  demeanor  the  inhabitants  of  the  part  of  the 
city  near  the  Capitol  can  bear  unanimous  testimony.  I 
have  known  him,  and  narrowly  observed  him,  for  more 
than  a  year.  His  conduct  has  been  uniform,  and  I  have 
no  hesitation  in  declaring  him  to  be  a  man  whose  prin- 
ciples and  actions  would  honor  any  country;  and  whose 
knowledge,  industry,  and  talents,  may  be  exceedingly 
serviceable  to  our  own. 

"  Yours,  very  respectfully, 

"HENRY  LATROBE. 


"  Hie  Hon.  General  Bbablbt." 

The  land  warrant  which  he  had  obtained,  and  which 
was  to  be  located  west  of  the  Mississippi,  turned  his 
face  towards  the  Territory  of  Missouri,  where  be  mar- 
ried, became  a  cultivator,  father  of  a  family,  and,  for 
twenty  .two  years  a  model  of  labor,  of  industry,  and  of 
irreproachable  propriety  of  conduct.  His  mode  of  cul- 
tivation is  strictly  European;  garden,  orchard,  vine- 
yard, bees;  every  thing  the  best  of  its  kind,  and  selling 
in  the  market  of  St.  Louis,  with  the  same  bands  that 
raised  them,  the  fruits  of  his  daily  labor. 

Mr.  B.  said  he  had  confined  himself  to  that  part  of 
the  petitioner's  history  which  was  necessary  to  make 
out  his  title  to  the  relief  which  he  prayed?  but  what  he 
had  related  was  the  moat  inconsiderable  portion  of  his 
eventful  life.  Educated  for  the  priesthood,  be  betook 
himself  to  arms  at  the  age  of  fifteen,  and  was  cadet  of 
hussars  at  the  siege  of  Belgrade  under  Marshal  Lau- 
dohn.  At  the  breaking  out  of  the  wars  of  the  French 
revolution,  he  served  under  Marshal  Clairfait,  in  the 
low  countries;  afterwards  under  the  Archduke  Charles 
on  the  retreat  of  Moreau.  Then  he  served  in  Italy 
under  Alvinzi,  Wurmsur,  and  Melas.  Forced  to  quit 
the  Austrian  service,  for  a  duel  with  a  brother  officer, 
he  ran  for  four  years  a  career  of  adventure,  embracing 
Europe,  Asia,  and  Africa,  almost  rivalling,  in  reality, 
the  fabulous  inventions  of  the^Arabian  Nights.  A  ped- 
ler  of  watches  in  Switzerland,  a  Capuchin  friar  in  Sicily, 
a  pilgrim  at  Jerusalem  and  at  Mecca;  the  keeper  of  a 
cafe  in  Alexandria;  a  traveller  in  Egypt,  Nubia,  and 
Abyssinia;  a  Turkish  dervis  at  Bagdad;  a  physician  at 
Trebizand;  his  various  fortune  brought  him  to  Con- 
stantinople, where  he  took  service  in  the  Turkish  army 
destined  to  Egypt  to  reduce  the  Mamelukes,  and  arrived 
at  Grand  Cairo  in  1804.  At  this  point  his  history  con- 
nects itself  with  that  of  General  Eaton  and  the  expedi- 
tion to  Derne,  and  is  known  to  the  Senate. 

Mr.  B.  added  that,  for  nearly  twenty  years,  he  had 
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personally  known  the  petitioner,  and  never  knew  a  more 
exemplary  citizen.  Reproach  had  never  been  coupled 
with  his  name.  He  had  the  respect  of  every  gentleman 
of  intelligence,  and  was  able  to  add  to  the  information 
of  all;  for  he  spoke  ten  languages,  and  was  familiar 
with  the  great  events  which  had  convulsed  Europe, 
Asia,  and  Africa*  for  twenty  years  of  their  most  eventful 
history.  His  pride  now  is  to  live  en  philosophy  as  he 
calls  it,  working  for  his  family  and  educating  his  chil- 
dren. But  he  wants,  what  he  thinks  is  due  to  him,  the 
six  hundred  and  forty  seres  of  land  which  the  House  of 
Representatives  voted  to  him  in  1811,  for  bringing  off . 
Hamet  Caramalli  at  the  double  risk  of  his  life,  and  which 
the  Senate  reduced  to  three  hundred  and  twenty  acres; 
and  the  pay  and  emoluments  of  colonel  and  adjutant 
general,  which  was  his  real  rank  in  our  service,  instead 
of  the  pay,  without  emoluments,  of  captain  of  infantry, 
which  he  was  not.  And  then  a  pension  for  the  re- 
mainder of  his  Kfe. 

Mr.  POINDEXTER  objected  to  the  bill,  and  inquired 
whether  General  Eaton  had  ever  received  land  for  his 
services  at  Derne. 

Mr.  BENTON  believed  that  (Sbneral  Eaton  had  not 
received  any  land  from  the  United  States.  He  deemed 
him  a  meritorious  and  injured  man;  and  if  his  heirs 
should  apply  to  Congress,  he  would  view  their  applica- 
tion as  standing  on  the  same  foot  with  the  grant  to 
General  Lafayette,  and  on  a  better  foot  than  stood  the 
grant  to  the  Polish  exiles,  for  both  of  which  he  had 
voted. 

Mr.  WEBSTER  was  understood  to  remark  that  Gen- 
eral Eaton  had  received  no  land. 

Mr.  PRESTON  expressed  a  desire  to  extend  to  the 
petitioner  the  most  liberal  justice,  but  found  it  incon- 
sistent with  his  sense  of  national  policy  to  vote  for  the 
pension  clause. 

Mr.  BENTON,  on  the  suggestion  of  Mr.  Pbistok, 
and  several  Senators,  moved  to  strike  out  the  pension 
clause,  which  was  done. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  WEBSTER  then  moved  that,  when  the  Senate 
adjourn,  it  will  adjourn  to  meet  on  Saturday  next;  which 
was  agreed  to. 

The  Senate  then  adjourned. 


Saturdat,  Dicsxbsb  27. 

Several  private  bills  were  reported  in  the  Senate  to- 
day, and  two  or  three  memorials  received  and  referred; 
when 

The  Senate  adjourned. 


Monday,  Dsoxmbbb  29. 

The  Senate  met  to-day,  and,  after  transacting  some 
business  of  minor  importance, 
Adjourned. 


Tubsdat,  Decbmbxb  30. 
RELATIONS  WITH  FRANCE. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Doitelsok,  his  private  secretary, 
communicating  a  report  from  the  Secretary  of  State, 
and  the  papers  relating  to  the  refusal  of  the  French 
Government  to  make  provision  for  the  execution  of  the 
treaty  of  July,  1831,  between  the  United  States  and 
France.  The  message  was  in  response  to  the  resolu- 
tion submitted  by  Mr.  Cjuat  and  adopted  some  days  ago. 

Mr.  MANGUM  moved  that  the  papers  be  referred  to 
the  Committee  on  Foreign  Relations,  and  that  they  be 
printed. 


Mr.  CALHOUN  expressed  a  wish  that  the  motion  to 
print  might  include  the  debates  of  the  French  Cham- 
bers upon  the  subject  of  the  treaty,  and  the  letter  of 
Mr.  Rives,  which  was  supposed  to  have  caused  some 
difficulty  on  the  subject  of  the  appropriation.  He 
wished  that  a  full  and  complete  view  of  the  whole  sub- 
ject might  be  laid  before  the  nation. 

Mr.  MANGUM  said  there  were  also  two  or  three 
other  important  letters  which  it  was  necessary  to  have 
printed  9  he  would,  however,  confine  his  motion  now 
only  to  the  reference,  and  withdraw  the  motion  to 
print. 

Mr.  CALHOUN  also  withdrew  his  motion  to  print 
the  debates,  and  expressed  a  hope  that  the  honorable 
member  [Mr.  Mabgum]  would  attend  to  it  at  the  proper 
time. 

The  communication  and  documents  were  then  re- 
ferred. 

ADMINISTERING  OF  OATHS. 

Mr.  POINDEXTER  reported  a  bill  from  the  House, 
to  authorize  the  receivers  and  registers  of  the  public 
lands  to  administer  certain  oaths,  &c.,  without  amend- 
ment. 

Mr.  P.  said  that  he  was  instructed  by  the  com- 
mittee, whenever  this  bill  should  be  called  up,  to  move 
its  indefinite  postponement. 

It  appeared  that  the  Commissioner  of  the  General 
Land  Office  had  prescribed  the  form  of  an  oath  which 
was  to  be  administered  to  all  persons  making  entry  of 
public  lands,  requiring  of  them  to  swear  that  they  had 
been  upon  the  lands  which  they  proposed  to  enter,  and 
there  was  no  one  there  who  possessed  a  right  of  pre- 
emption. This  was  a  regulation  calculated  to  throw 
great  difficulties  in  the  way  of  the  purchasers  of  public 
lands.  The  committee  could  find  no  law  in  existence 
authorizing  the  administering  of  such  oath;  nor,  as  far 
Is  he  was  informed,  was  there  any  authority  given  to  an 
officer  of  the  Government  to  prescribe  any  oath  at  all. 

In  connexion  with  this  subject,  he  was  instructed  to 
offer  the  following  resolution,  and  to  ask  for  its  consider- 
ation at  this  time,  in  order  that  the  Senate  might  be 
enabled  to  act  on  the  bill  at  an  early  day.  He  then  of- 
fered the  following  resolution,  which  was  considered 
and  agreed  to: 

Resolved,  That  the  Commissioner  of  the  General  Land 
Office  be  directed  to  lay  before  the  Senate  a  copy  of 
any  oath  or  oaths  prescribed  by  the  Department  of  the 
Treasury  to  be  administered  to  all  persons  who  may  be- 
come the  purchasers  of  the  public  lands  subject  to  entry 
at  private  sale  5  and  that  the  said  Commissioner  report  to 
the  Senate  under  what  act  of  Congress  the  said  oath  or 
oaths  was  authorized  to  be  prescribed  and  administered. 

BARRACKS  AT  NEW  ORLEANS. 

Mr.  BENTON,  from  the  Committee  on  Military  Af- 
fairs, to  which  have  been  referred  the  bill  making  an 
appropriation  for  the  repair  and  completion  of  the 
barracks  at  New  Orleans,  reported  the  same  without 
amendment. 

Mr.  WAGGAMAN  explained  the  character  of  the 
bill,  [which  appropriates  $170,500  for  the  object.]  It 
related  to  the  barracks  at  New  Orleans,  which  were 
now  in  an  unfinished  state.  He  referred  to  a  report  of 
the  quartermaster  general,  made  at  the  last  session,  and 
read  extracts  from  the  same,  showing  the  state  and  im- 
portance of  the  works.  He  had  recently  seen  the 
works,  and  could  say  that,  as  they  had  progressed,  the 
work  was  faithfully  executed.  It  was  necessary  for  the 
public  service  that  these  works  should  be  speedily 
finished,  and  he  was  induced,  therefore,  to  ask  the 
Senate  to  proceed  now  to  the  consideration  of  the  bill. 

The  Senate  then  proceeded  to  the  consideration  of 
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the  bill  as  in  Committee  of  the  Whole,  and,  no  amend- 
ment being  suggested,  the  bill  was  reported  to  the  Sen- 
ate without  amendment. 

Mr.  BENTON  (ben  briefly  explained  that  the  esti- 
mates for  these  works  had  been  received  at  the  last  ses- 
sion, but,  owing  to  some  accident,  had  not  reached  the 
proper  committee  until  near  the  close  of  the  session. 
The  committee  had  then  moved  the  insertion  of  the  ap- 
propriation, as  an  amendment,  in  one  of  the  general  ap- 
propriation bills,  and  it  had  in  this  form  passed  the 
Senate.  But  in  the  House  the  amendment  was  rejected, 
as  he  believed  solely  because  the  character  of  the  works 
was  not  sufficiently  indicated. 

The  bill  was  then  ordered  to  be  engrossed,  and  read 
a  third  time. 

SETTLEMENT  OF  LAND  CLAIMS. 

The  bill  providing  for  the  final  adjudication  and 
settlement  of  claims  to  lands  therein  mentioned,  was 
taken  up  and  considered  as  in  Committee  of  the  Whole. 

Mr.  KINO,  of  Alabama,  moved  to  lay  the  bill  on  the 
tablet  but  withdrew  the  motion  at  the  suggestion  of 

Mr.  PORTER,  who  made  an  explanation,  in  which  he 
reminded  the  Senate  that  the  bill  had  passed  this  branch 
at  the  last  session,  but  had  not  passed  the  other  House, 
in  consequence  of  its  being  sent  there  at  too  late  a 

Eeriod  of  the  session.  It  was  then  fully  discussed,  and 
ad  passed  the  8enate  without  a  division.  He  stated 
that  there  were  three  titles  embraced  in  the  bill — those 
of  the  Marquis  de  Maison  Rouge,  of  Baron  Bastrop,  and 
of  the  heirs  of  Winthrop.  The  object  of  the  bill  he 
stated  to  be  merely  to  nave  the  decision  of  these  titles 
submitted  to  a  court  of  law,  in  order  that,  if  they  were 
adjudicated  to  be  bad,  the  lands  might  be  given  up,  and 
if  good,  the  holders  might  have  valid  titles.  He  ex- 
plained the  inconvenience  to  the  State  of  Louisiana  of 
so  large  a  portion  of  her  lands  being  covered  by  claims 
which  were  thus  held  in  dispute,  and  consequently 
could  not  be  securely  occupied.  Considering  that  strict 
justice  required  a  decision  by  a  court  of  law  on  the 
validity  of  these  titles,  be  hoped  that  the  bill  would  be 
acted  on  without  any  postponement. 

Mr.  KING,  of  Alabama,  made  a  few  observations  in 
reply,  in  which  he  adverted  to  the  great  importance  of 
the  interests  involved  in  this  bill,  and  the  necessity  for  a 
clear  understanding  of  the  subject,  before  there  was  any 
action  upon  it.  Some  of  these  grants  were  of  a  doubt- 
ful character,  and  investigation  was  necessary.  He  ad- 
mitted the  importance  of  the  adjustment  of  the  claims 
to  Louisiana;  but  desired  delay  only  for  the  purpose  of 
devising  some  better  mode  of  settling  the  business,  be- 
lieving that  a  better  could  be  devised. 

Mr.  PORTER  replied  that  he  should  be  glad  if  any 
better  could  be  named.  But  be  regretted  that  he  could 
not  consent  to  a  postponement.  If  the  bill  were  post- 
poned now  for  a  few  days,  at  the  instance  of  the  gentle- 
man from  Alabama,  he  might  M  the  end  of  that  time 
be  just  in  the  same  condition,  and  might  require  another 
postponement,  and  thus  the  passage  of  the  bill  at  this 
session  would  be  endangered.  He  knew  of  no  better 
mode  which  could  be  adopted  than  a  trial  by  law.  He 
intimated  that  the  wisdom  of  the  gentleman  from  Ala- 
bama, or  of  any  other  man,  could  not  devise  a  mode 
which  would  prevent  a  final  decision  of  this  question  by 
a  court  of  law.  The  question  was  only  one  as  to  the 
time.  If  the  occupants  were  not  secured  in  their  titles, 
or  the  invalidity  of  those  titles  declared  under  the 
authority  of  Congress,  individual  suits  would  be  institu- 
ted, and  the  decision  must  thus  be  submitted  to  a  judi- 
cial tribunal.  He  suggested  that  the  course  prescribed 
by  this  bill  was  the  one  which  would  be  the  most  ad- 
vantageous to  the  Government.  He  stated  that  it  was 
lot  to  be  presumed  that  he  was  in  favor  of  the  claims, 


for  he  had  not  made  up  any  opinion  on  that  subject,  but 
he  desired  that  the  State  of  Louisiana  should  be  freed 
from  the  inconvenience  to  which  it  was  subjected  by 
the  unsettled  condition  in  which  they  stood. 

Mr.  KING,  of  Alabama,  moved  to  postpone  the  fur- 
ther consideration  of  the  bill,  and  to  make  it  the  special 
order  for  Monday  next. 

Mr.  POINDEXTER  urged  some  reasons  against  the 
motion,  admitting;  that,  if  be  thought  the  gentleasa 
from  Alabama  only  desired  postponement  to  enable  bisi 
to  obtain  a  competent  knowledge  of  the  subject,  he 
should  make  no  opposition.  But  be  suggested  the  pro- 
priety of  Congress  coming  to  an  early  decision.  Tbii 
bill  had  been  frequently  passed,  and  he  did  not  recollect 
that  it  had  ever  been  rejected.  The  principle  on  which 
it  rested  was  confined  within  a  nutshell.  By  a  treaty  of 
Louisiana,  the  United  States  agreed  to  confirm  sB 
grants  of  lands  which  had  been  made  in  conformity  with 
the  laws  and  usages  of  Spain.  No  commission  had  bees 
established  with  powers  to  confirm  these  grants,  which 
lie  over  for  adjudication,  and  in  the  mean  time  the  oc- 
cupants have  no  titles.  He  then  referred  to  the  facili- 
ties which  this  unsettled  condition  of  the  claims  present- 
ed to  speculators.  It  was  rtrj  desirable  to  hare  their 
titles  referred  to  the  decision  of  the  courts  of  law,  so 
that  the  question  might  be  finally  brought  before  the 
Supreme  Court,  and  thus  set  at  rest  for  ever.  If  the 
titles  were  adjudged  to  be  bad,  the  parties  would  then 
have  to  be  deprived  of  the  lands  for  ever,  and  they 
would  revert  to  the  United  States.  If  not,  the  owners 
would  be  able  to  give  valid  titles. 

It  was  very  desirable  to  send  the  bill  speedily  to  the 
House,  and  unless  the  gentleman  from  Alabama  desired 
time  to  make  up  his  opinion,  he  should  oppose  any 
postponement. 

The  motion  to  postpone  was  then  negatived  without  a 
division. 

The  bill,  was  then  reported  without  amendment,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

FRENCH  SPOLIATIONS. 

The  CHAIR  then  called  the  special  order,  being  the 
French  spoliation  bills  when 

Mr.  WEBSTER  having  expressed  his  willingness  to 
be  governed  by  the  convenience  of  the  gentleman  from 
Rhode  Island,  [Mr.  Bobbins,]  who  was  entitled  to  the 
floor,  whether  he  should  urge  the  bill  on  to-day  or  not— 

On  motion  of  Mr.  CLAYTON, 

The  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and,  after  spending  some  time  therein, 

Adjourned. 


WxSftTBSBAT,  DeCXMBE*  31. 

The  Senate  did  not  sit  to-day,  being  engaged  in  at- 
tending the  delivery  of  the  oration  before  the  two  Houses 
of  Congress  by  Jo  aw  Quiscy  Adams,  on  the  life  and 
character  of  General  Lafayette,  agreeably  to  a  joint 
resolution. 


Thubssay,  Jajtuast  1,  1835. 
The  Senate  did  not  sit  to-day. 


Fbidat,  Jabuast  2. 
MAIL  ROUTE  IN  MISSISSIPPI. 

The  CHAIR  communicated  a  report  from  the  Post 
Office  Department,  concerning  a  mail  route  through 
Mississippi,  called  for  by  a  resolution  of  Mr.  Black. 

Mr.  BLACK  said  that  this  route  was  thought  a  matter 
of  so  much  importance,  that  petitions,  very  numerously 
signed,  had  been  forwarded  to  Congress,  and  the  Legisla- 
ture of  the  State  of  Mississippi  had  also  addressed  a  me* 
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orial  to  Congress,  requesting  its  establishment.  It  was 
ous^ht  a  matter  of  preat  importance  to  connect  Natchez 
th  a  point  in  Alabama,  (Burntcorn,)  on  the  great 
uttiern  route.  The  Postmaster  General,  in  his  report 
is  said  that  there  are  mails  supplied  to  all  the  places  on 
ic  route;  so  he  concludes  that  the  act  has  substantially 
een  complied  with.  How  is  it,  according  to  his  own 
i port  ?  Hie  mail  is  carried  directly  on  the  route  indica- 
:d,  from  Burntcom  to  Coffeeville,  in  Alabama;  from 
i  at  place,  bv  Winchester,  to  Monroe,  in  Perry  county, 
lississippi;  from  that  place,  by  a  cross  route  from  Mobile, 
he  mail  is  taken  to  EHisville,  in  Jones  county.  So  it  is 
tot  even  true*  that  all  these  places  have  been  supplied 
nth  a  mail  by  the  direct  route,  and  all  the  advantages 
rhich  were  expected  from  it  have  been  lost.  All  the 
>laces  indicated  .have  had  offices  since  the  settlement  of 
he  country,  so  that  was  not  the  principal  object  original- 
y  in  view  in  asking  this  route.  This  was  as  1  have  stated, 
md  has  been  overlooked,  while  thousands  have  been  ex- 
pended in  Alabama  in  extras.  Some  of  the  delegation 
lere,  soon  after  the  passage  of  the  act,  received  assuran- 
:es  that  this  route  should  be  carried  into  operation,  and 
t  was  understood  and  expected  that  it  was  to  be  done 
>y  having  the  mail  carried  in  two-horse  or  four-horse 
roaches.  Frequent  inquiries  having  been  made  of  him 
o  ascertain  the  reason  why  this  has  not  been  done,  as 
vas  expected;  he  had  asked  the  information,  and  moved 
'or  the  printing  of  the  answer  of  the  Postmaster  General. 

Mr.  GRUNDY  stated  that  the  route  asked  for  by  the 
senator  from  Mississippi  would  be  established  as  soon  as 
he  present  contracts  bad  expired;  but  it  must  be  appa- 
rent that  to  adopt  it  before  would  be  to  involve  the  De- 
partment in  a  double  expense.  He  said  that  it  was  just- 
ly a  subject  of  great  complaint  that,  in  all  cases,  the 
ransportation  of  the  mails  was  made  secondary  to  the 
transportation  of  passengers.  To  this  it  was  to  be  attri- 
buted that  so  much  irregularity  existed.  He  repeated 
that  so  soon  as  the  existing  contracts  had  expired,  the 
route  required  by  Congress  would  be  established  and  put 
under  contract. 

Mr.  BLACK  replied  that  the  Senator  from  Tennessee 
was  under  a  mistake.  Since  the  passage  of  the  act  estab- 
lishing the  new  route,  the  contracts  had  been  ^made, 
and  the  old  route  had  been  re-let. 

And  after  a  few  other  observations,  similar  to  what  he 
previously  made, 

The  motion  to  print  was  agreed  to. 

MAPS  OF  THE  PUBLIC  LANDS. 

The  following  resolution,  submitted  by  Mr.  Poiwdix- 
tei  on  Tuesday  last,  was  taken  up  for  consideration: 

Resolved,  That  the  Secretary  of  the  Senate  be,  and 
he  is  hereby,  directed  to  cause  to  be  prepared  and  laid 
before  the  Senate,  manuscript  maps  of  the  several  States 
of  Ohio,  Indiana,  Illinois,  Missouri,  Mississippi,  Alabama, 
and  Louisiana,  and  the  Territories  of  Michigan,  Arkansas, 
and  Florida;  which  maps  shall  contain  plats  of  the  public 
lands,  within  the  aforesaid  States  and  Territories,  which 
have  been  surveyed  under  the  authority  of  the  United 
States,  marking  upon  the  maps  aforesaid  the  lands  the 
Indian  title  to  which  is  not  extinguished,  and  distinguish- 
ing by  colors  upon  the  maps  aforesaid  the  lands  granted 
to  the  army,  the  lands  sold  by  the  United  States,  the 
lands  granted  to  each  of  the  said  States  and  Territories 
for  the  endowment  of  colleges,  or  reserved  from  sale  for 
the  use  of  schools;  or  confirmed  to  persons  claiming  un- 
der British,  French,  or  Spanish  titles;  and  also  the  lands 
surveyed  as  aforesaid,  remaining  unsold;  stating  likewise 
the  computed  number  of  acres  of  each  of  the  enumerated 
classes  of  lands,  and  the  number  of  acres  which  may  have 
been  surrendered  to  the  United  States  under  any  law 

£assed  for  the  relief  of  the  purchasers  of  the  public 
jids.    And  that  Charles  Gordon,  who  was  employed  in 
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making  the  aforesaid  maps,  under  a  resolution  of  the 
Senate  of  the  28th  of  February,  1823,  and  who  has  made 
some  progress  in  the  work,  be  continued  in  said  service 
until  the  maps  herein  directed  to  be  made  out  are  com- 
pleted. 

Mr.  WRIGHT  expressed  a  hope  that  .this  resolution 
might  not  be  pressed  this  morning.  Tt  had  not  attracted 
his  attention  till  now,  and  therefore  he  was  not  prepared 
to  vote  upon  it.  A  similar  resolution  had  been  passed, 
he  believed,  some  years  ago,  requiring  the  Secretary  of 
the  Treasury  to  form  a  similar  work  to  that  contemplated 
by  the  resolution,  and  some  progress  had  been  made  in 
it.  He  (Mr.  \V.)  desired  to  "inquire  whether  the 
Secretary  of  the  Senate  had  it  in  his  power  to  prepare 
it,  and  next,  what  the  probable  expense  would  be?  He 
was  ignorant  of  the  effect  which  the  resolution  was  cal- 
culated to  have,  and  whether  the  work  was  proper  to  be 
performed. 

Mr.  POINDEXTER  said  that  the  resolution  was  sub- 
mltted  at  the  instance  of  the  Committee  on  Public 
Lands.  It  was  to  furnish  a  work  which  should  present 
a  complete  view  of  all  the  States  and  Territories  in 
which  the  public  lands  were  situated,  as  well  as  of  the 
several  surveys  and  grants  of  lands  made.  The  Secre- 
tary of  the  Treasury  was  not  the  agent  of  the  Senate, 
and,  if  done  by  the  Secretary  of  the  Senate,  the  expense 
of  it  would  form  a  part  of  the  contingent  expense.  He 
had  no  objection  to  the  reference  to  the  Secretary  of 
the  Treasury;  but  he  thought  the  honorable  member 
[Mr.  Wright]  would  perceive  the  importance  of  the 
resolution;  he  had  no  objection  that  it  should  lie  for  a 
short  time;  indeed,  he  had  rather  it  would  take  that 
course. 

The  resolution  was  laid  on  the  table;  and,  on  motion  of 
Mr.  PonrDzxTSH,  it  was  ordered  to  be  printed. 

THOMAS  CUTTS. 

The  unfavorable  report  of  the  Committee  on  the  Ju- 
diciary, on  the  memorial  of  Thomas  Cults,  was  taken  up 
and  considered. 

Mr.  SHEPLEY  moved  to  lay  it  on  the  table  for  future 
consideration,  as  he  thought  the  principle  on  which 
the  claim  was  made  had  not  been  fully  understood  by 
the  committee.  He  stated  that  the  petitioner  had  pur- 
chased an  interest  in  a  vessel  sold  at  auction,  on  an  ex- 
ecution of  the  United  States,  under  an  express  warrant 
from  the  United  States  marshal  that  the  title  was  good, 
and  any  losses  which  might  accrue  to  the  purchaser, 
through  a  defect  of  title,  would  be  repaid  by  the  Gov- 
ernment. 

Mr.  LEIGH  stated  that  the  principle  on  wjkich  the 
committee  had  decided  the  case  was,  that  the  law  of  the 
United  States  did  not  authorize  such  a  warrant,  and  that 
no  ignorance  of  the  law,  either  in  the  purchaser  or  the 
United  States  officer,  could  legalize  or  render  valid  any 
claim  to  indemnity. 

'  Mr.  SMITH  expressed  doubt  in  regard  fb  this  princi- 
ple, at  least  in  its  application  to  the  present  case.  It 
had  turned  out  that  the  original  debtor  to  the  United 
States,  apainst  whom  the  execution  had  been  issued, 
had  no  title  whatever  to  any  part  of  the  vessel,  at  the 
time  of  sale.  The  United  States  then  had  sold,  not  the 
property  of  the  debtor,  but  property  to  which  neither 
he  nor  the  Government  had  any  title.  Under  these  in- 
consistencies, he  was  disposed  to  favor  the  claim  of  the 
petitioner  to  indemnity. 

Mr.  CLAYTON  was  opposed  to  the  claim.  The 
purchase  had  been  made  under  a  full  knowledge  of  the 
circumstances,  except  that  he  was  ignorant  of  the  law 
which  would  not  make  good  his  title  to  indemnity;  and 
besides,  by  the  purchase  which  he  had  made,  he  ha/ 
foreclosed  all  remedy  by  the  Government  against  tb 
original  debtor. 
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Messrs.  POINDBXTBR  and  PORTER  argued  further 
in  favor  of  the  claim. 
And  the  report  was  laid  on  the  table. 

EXEMPTION  OF  MERCHANDISE  FROM  DUTIES. 

The  bill  to  exempt  merchandise  imported  into  the 
United  States  from  the  operations  of  the  act  of  May, 
1828,  entitled  an  act  in  alteration  of  the  several  acts  im- 
posing duties  on  imports,  was  then  taken  up  as  in  Com* 
mittee  of  the  Whole. 

Mr.  WEBSTER  stated  that  this  bill  had  been  introdu- 
ced by  his  oolleague,  [Mr.  Silsbsb,]  and  had  been  re- 
ferred to  the  Committee  on  Finance,  by  which  it  bad 
been  reported  without  amendment.  It  was  the  same 
bill  which  bad  been  before  Congress  last  session,  and 
had  then  passed  the  Senate  as  it  bad  done  before.  He 
believed  there  could  be  no  necessity  for  any  discussion 
of  the  bill,  as  it  must  be  well  understood  by  every  Sena- 
tor. 

Mr.  WRIGHT  adverted  to  the  great  importance  of 
the  bill,  as  a  reason  why  it  should  not  be  passed,  without 
great  consideration.  He  stated  the  circumstances  under 
which  the  bill  bsd  passed,  and  the  reasons  which 
operated  to  fix  the  date  to  which  its  benefits  were  to  be 
limited  at  the  1st  of  September.  The  merchants  stood 
on  broad  ground  when  they  claimed  the  extension  of 
the  exemption  until  the  1st  of  September,  because  they 
bad  sent  out  large  orders  which  it  would  have  been 
impossible  to  countermand  before  that  time.  But  there 
was  an  essential  difference  when  this  extension  was 
claimed  now  to  the  31st  of  December,  being  five  months 
beyond  the  original  time  prescribed  bv  the  bill.  As  to 
the  amount  of  duties  which  it  would  be  necessary  to 
refund,  if  the  time  were  thus  extended,  it  could  not  be 
ascertained,  without  a  call  through  the  Treasury  Depart- 
ment, and  the  four  principal  custom-houses  of  the 
Union.  The  Secretary  estimated  that  if  relief  were 
extended  only  to  the  1st  of  September,  it  would  require 
a  repayment  of  #450,000.  He  had  not  learned  that 
any  estimate  had  been  made  on  the  basis  of  the  exten- 
sion to  the  31st  of  December. 

Mr.  SILSBEE  made  some  observations  in  explana- 
tion of  the  condition  of  the  merchants,  and  the  neces- 
sity of  the  extension  of  the  time,  but  we  could  not 
distinctly  catch  the  purport  of  his  remarks,  so  as  to  be 
able  to  give  an  accurate  report.  He  believed  the 
merchants  had  an  equitable  claim  to  the  exemption,  and 
that  it  ought  to  be  provided. 

Mr.  WRIGHT  and  Mr.  SILSBEE  mutually  explained. 

The  bill  was  then  reported  to  the  Senate  without 
amendment. 

Mr.  HILL  asked  for  the  yeas  and  nays  on  the  ques- 
tion of  the  engrossment  of  the  bill,  and  they  were 
ordered. 

The  question  was  then  taken  on  the  engrossment, 
and  decided  in  the  affirmative,  as  follows: 

Yzas — Messrs.  Bell,  Buchanan,  Clay,  Clayton,  Ew- 
ing,  Frelinghuysen,  Hendricks,  Kent,  Knight,  Naudain, 
Foindexter,  Prentiss,  Bobbins,  Silsbee,  Smith,  Sprague, 
Swift,  Tomlinson,  Waggaman,  Webster— 20. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Grundy,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Leigh,  Moore,  Morris,  Robinson,  Shepley, 
Tallroadge,  Tipton,  White,  Wright— 19. 

IMPROVEMENT  OF  THE  WABASH. 

The  bill  for  the  improvement  of  the  navigation  of  the 
Wabash  river  was  then  taken  up  for  consideration*^  in 
Committee  of  the  Whole. 

Mr.  HENDRICKS  said  that  the  position  he  occupied 
in  relation  to  the  bill  now  before  the  Senate,  as  well  as 
to  former  bills  on  the  same  subject,  rendered  it  necessary 
and  proper  for  him  to  say  a  few  words  on  the  present 


occasion;  that  duty  and  inclination  alike  impelled  him  to 
this  course;  and  that  if  any  apology  should  be  thought 
necessary  for  obtruding  himself  on  the  attention  of  the 
Senate,  it  would  be  found  on  the  table  of  erery  Senator, 
in  the  form  of  instructions  to  himself  and  his  colleague, 
from  the  Legislature  of  the  State  they  represent.  These 
accompanied  the  printed  report  recently  made  by  the 
Committee  on  Roads  and  Canals  on  the  subject  of  this 

bill. 

It  would  be  recollected,  said  Mr.  Hbubicks,  that  it 
the  last  session,  the  bill  to  improve  the  naviamtioo  of  the 
Wabash,  about  which  so  much  had  recently  been  ssid 
here  and  elsewhere,  had  been  introduced  by  himself  oa 
leave  of  the  Senate.  It  would  also  be  recollected  that, 
heretofore,  himself  and  his  colleague  had  been  unsuc- 
cessful in  endeavoring  to  have  the  improvement  of  uus 
river  classed  with  works  of  internal  improvement  al- 
ready begun,  bowever^rmly  they  were  of  opinion  tfast 
the  Wabash  and  Erie  canal,  a  work  now  in  rapid  pro- 

Eress,  and  a  work  to  which  this  Government  had  made 
rge  sppropriations  of  public  lands,  waa  but  a  part  sad 
portion  of  this  very  work;  and  that  that  appropriation  of 
public  lands  would  fairly  class  the  improvement  of  the 
Wabash  with  works  already  begun  by  the  means  of  the 
Federal  Government  They  had  been,  however,  foiled 
in  their  attempts  to  have  it  so  considered  by  the  Senate. 
This  work,  the  improvement  of  the  river,  waa  then 
classed  with  new  objects  of  internal  improvement,  and 
became  an  item  in  the  harbor  bill  of  1832,  which  re- 
ceived the  veto  of  the  President.  We  all  recollect, 
said  Mr.  H.,  that  bill  and  its  history.  The  work,  in  the 
opinion  of  its  friends,  having  such  high  claims  to  national 
importance,  waa  only  endangered  in  1832  by  the  so- 
ciety in  which  it  waa  found;  for  it  was  most  certain^ 
believed,  and  especially  by  the  friends  of  the  present 
administration,  that  this  item,  unconnected  with  others, 
would  not  have  met  the  disapprobation  of  the  Presi- 
dent. Murmurs,  too,  were  beard,  somewhat  loud  and 
reproachful,  against  members  of  the  delegation*  who 
were  supposed  to  have  had  this  matter  more  especially 
in  charge,  for  permitting  it  thus  to  be  classified  and  de- 
feated. 

In  this  view  of  the  matter,  then,  and  that  it  might 
stand  on  its  own  basis,  and  alone,  I  determined  at  the 
last  session,  said  Mr.  H.,  to  present  it  in  a  •eparate  bin, 
drawn  up  in  the  same  language,  and  asking  for  the  same 
amount,  which  had  been  sanctioned  by  both  Houses,  as 
an  item  of  the  harbor  bill.  In  this  form  it  was  presented 
to  the  Senate;  in  this  form  it  passed  both  Houses,  and 
was  presented  for  the  signature  of  the  Executive.  I 
give  this  history  of  it  to  present  it  fairly  before  the  Sen- 
ate. It  was  my  intention,  had  the  resolution  referring 
it  to  the  committee  not  been  introduced  by  my  colleague, 
to  have  asked  leave  of  the  Senate,  and  to  have  intro- 
duced the  same  bill;  but  the  one  form  is  as  good  as  the 
other,  and  the  same  result  is  produced. 

The  views  of  the  President  on  the  subject  of  internal 
improvement  I  very  much  regret;  because,  in  their 
effects,  they  are,  in  my  opinion,  injurious  to  the  pros- 
perity of  the  Union,  and  especially  are  they  so  to  the 
great  interior  whence  I  come.  With  his  views,  how- 
ever, it  is  unnecessary  on  the  present  occasion  to  con* 
flict;  for  this  biU  stands  upon  its  own  basis,  and  is  not, 
as  I  believe,  obnoxious  to  his  objections.  But  I  would 
here  merely  remark  on  the  subject  generally,  that  it 
does  seem  to  me  reasonable  that  this  Government,  being 
the  great  landholder  of  the  West,  and  in  all  the' new 
States,  should  sustain  a  portion  of  the  expense  in  nu- 
king the  principal  primary  roads.  The  owners  of  the 
soil  in  the  new  States,  whose  property  is  supposed  to 
be  increased  in  value  by  roads  when  made,  are  taxed 
for  making  them;  and  why  should  the  Government  be 
exempt  from  its  fair  proportion  of  the  assessment  1   But 
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the  case  is  still  stronger  in  relation  to  rivers,  which  the 
Federal  Government  declare  to  be  public  highways, 
assume  jurisdiction  of,  retain  perpetually  the  ownership 
of,  exclude  them  from  the  surveys,  and  thus  prevent 
them  from  becoming1  private  property  of  the  citizens, 
or  the  property  of  the  States  through  which  they  flow. 
If  the  Government  of  the  Union  has  not  power  to  im- 
prove them,  where  docs  it  get  the  power  of  jurisdiction 
over  them?  For  that  power  of  ownership  and  jurisdic- 
tion necessarily  excludes  the  ownership  and  jurisdiction 
of  the  Stales.  If  the  States  have  neither  ownership 
nor  jurisdiction,  they  surely  have  not  the  power  of  ta- 
king possession  of  them,  even  lor  the  purpose  of  impro- 
ving them.  If  they  have  no  control  over  the  bed  of  the 
river,  how  can  they  stop  a  channel  here,  and  open 
another  there?  or  drain  the  river  into  a  feeder,  for  the 
purpose  of  canals? 

The  Congress  of  1787,  by  its  ordinance,  declared  the 
river  Wabash  a  navigable  river;  and  this  has  been  re- 
peated by  the  act  of  1796,  and  other  subsequent  acts  in 
relation  to  other  streams  of  the  new  States.  The  rapids 
of  the  Wabash,  below  Vincennes,  say  for  fifteen  miles, 
will  certainly  be  best  improved  by  a  canal  of  that  length, 
or  perhaps  longer.  A  few  years  ago  a  corps  of  engi- 
neers were  instructed  to  examine  many  places  proposed 
for  the  location  of  a  western  armory.  Now,  suppose 
this  armory  to  be  located  and  put  in  motion  there,  would 
this  Government  permit  the  States  of  Indiana  and  Illinois 
to  withdraw  the  water  of  that  river  from  a  valuable  pub- 
lic work,  into  the  feeder  of  a  canal?  If  the  river  belong 
to  the  Federal  Government,  the  States  cannot,  without 
permission  of  the  Government,  enter  upon  it  even  for 
the  purposes  of  improvement.  The  power  of  improve- 
ment, then,  seems  inseparably  connected  with  ownership 
and  jurisdiction.  To  say  that  the  latter  exists  in  this 
Government,  and  not  the  former,  is  to  say  that  the  im- 
provement can  never  be  made  without  a  compact  on 
that  subject  between  the  Federal  Government  and  that 
of  the  States.  And  no  one  would  contend  that  such  a 
compact  could  confer  any  power,  which  was  not  pre- 
viously in  the  constitutions  of  the  respective  Govern- 
ments. The  power  of  improving  the  navigation  of  rivers, 
surely  belonged  to  the  States  tefore  the  formation  of 
the  Union.  It  is  since  either  transferred  to  the  Govern- 
ment of  the  United  States,  or,  not  being  so  transferred, 
is  reserved  to  the  States,  or,  by  the  formation  of  the 
constitution  of  the  United  States,  it  is  entirely  annihi- 
lated. Now,  in  the  case  of  the  Wabash,  it  is  not  re- 
served to  the  States;  for,  by  compact  and  ordinance, 
Congress  declared  its  power  over  it,  declared  it  a  com- 
mon public  highway,  and  guarantied  its  free  navigation 
for  ever.  The  power,  then,  to  improve  this  river,  not 
being  reserved  to  the  States,  is  in  the  Federal  Govern- 
ment, or  it  is  annihilated.  That  it  is  not  annihilated,  but 
remains  in  this  Government,  under  the  sanction  of  the 
constitution  of  the  United  States,  is  obvious  and  certain, 
by  reference  to  the  sixth  article  of  that  instrument  !t*el& 

I  will  now,  Mr.  President,  proceed  to  state  some  rea- 
sons for  believing  that  this  work  of  internal  improve- 
ment, the  navigation  of  the  Wabash  river,  rests  upon  a 
basis  essentially  different  from  other  ordinary  objects, 
such  as  those  chiefly  comprised  in  the  harbor  bill  of 
1832.  Indeed,  I  have  great  reason  to  believe  that  the 
President  could  not  have  been  m  possession  of  all  the 
facts  of  the  case,  or  he  would  have  taken  a  totally  dif- 
ferent view  of  the  whole  matter.  In  the  first  instance, 
then,  this  is  not  a  new  work.  It  is  emphatically  an  old 
work,  commenced  about  two  years  ago,  and  now  in  suc- 
cessful progress.  A  work  to  which  this  Government 
has  already  appropriated  a  portion  of  her  public  lands, 
a  portion  of  the  very  means  by  which  the  work  is  now 
carried  on;  for  the  canal  is  but  an  improvement  of  the 
navigation  of  the  river  in  and  through  the  State  of  Indi- 


ana. And  what  is  this  work?  It  is  a  work  which,  when 
finished,  will  form  a  perfect  inland  navigation  between 
New  York  and  New  Orleans,  on  the  shortest  and  most 
eligible  route.  It  is  true  that  the  bill  before  the  Senate 
is  to  improve  the  navigation  of  the  Wabash  river;  and 
the  appropriation,  if  made,  will  no  doubt  be  chiefly  ex- 
pended in  improving  the  rapids  below  Vincennes,  pos- 
sibly by  a  canal  around  them:  for,  whether  that  mode 
of  improvement  be  now  adopted  or  not,  it  will,  no  doubt, 
be  the  mode  ultimately  adopted.  The  canal  will  rather 
pause  than  stop  at  the  mouth  of  the  Tippecanoe.  So 
greatly  important  will  be  that  link  in  the  chain  which 
the  Wabash  is  destined,  for  a  while,  to  supply,  that  the 
canal  will  ultimately  be  constructed  down  the  entire 
length  of  the  Wabash  to  the  Ohio  river.  And,  sir,  what 
was  the  origin,  and  what  is  the  present  condition  of  this 
work,  already  begun  under  the  united  auspices  of  the 
Federal  Government,  and  that  of  the  State  of  Indiana? 
The  origin  of  the  Wabash  and  Erie  canal,  said  Mr.  H., 
was  a  law  of  Congress  of  March  2,  1837,  appropriating 
a  quantity  of  the  public  lands,  equal  to  five  miles  in 
width,  along  its  whole  line,  to  aid  the  State  of  Indiana 
in  constructing  a  canal  to  unite  the  navigable  waters  of 
the  Wabash  river  with  those  of  Lake  Erie.  In  addition 
to  this  important  grant  of  Ud4s,  a  corps  of  United  States 
engineers  was  detailed  to  locate  the  canal,  the  whole 
expense  being  paid  by  this  Go? emment.  The  canal  was 
located  from  the  'Maumee  bay,  on  Lake  Erie,  across  the 
summit  level  near  fort  Wayne,  and  down  the  Wabash 
river  to  the  mouth  of  the  Tippecanoe.  The  whole  dis- 
tance is  two  hundred  and  eleven  miles,  about  seventy- 
five  of  which  are  within  the  limits  of  the  State  of  Ohio, 
and  the  remaining  one  hundred  and  thirty-six  within  the 
State  of  Indiana.  The  State  of  Ohio  has,  by  compact 
with  the  State  of  Indiana,  agreed  to  construct  that  por- 
tion of  the  canal  which  lies  within  her  own  boundaries, 
and  the  State  of  Indiana  has  relinquished  to  her  a  cor- 
responding portion  of  the  grant.  Tbe  State  of  Indiana 
has  entered  with  spirit  on  her  part  of  the  work.  She 
has  sold  a  portion  of  her  lands,  and  made  other  Urge 
appropriations,  and  the  work  is  going  rapidly  on.  It  is 
proper  here  to  remark,  that  the  river  below  the  mouth 
of  the  Tippecanoe  has  also  been  surveyed  by  an  officer 
of  the  engineer  corps,  at  the  expense  of  the  United 
States.  An  appropriation  to  that  object  was  made  in 
1828;  Captain  Smith,  of  the  corps  of  engineers,  was 
detailed  to  that  service  in  1839,  and  made  his  report  to 
tbe  War  Department  in  1831.  This  report,  with  esti- 
mates of  that  officer,  will  be  found  on  the  tables  of  the 
members. 

Of  the  one  hundred  and  thirty-six  miles  spoken  of, 
seventy  are  under  contract,  and  about  thirty-five  at  this 
moment  completed.  It  is,  furthermore,  contemplated  to 
finish  the  work  in  the  year  1836  or  '37-  The  State  of 
Ohio,  we  believe,  will  not  be  long  after  that  period  in  con- 
structing her  portion  of  it  to  the  Maumee  bay,  and  in- 
stead of  being  premature,  then,  as  has  been  intimated, 
in  asking  for  this  appropriation  for  the  river,  this  will, 
no  doubt,  be  the  last  portion  of  the  work  done;  it  will, 
in  all  probability,  be  round  undone  when  the  canal  shall 
be  finished.  This  work,  then,  is  vastly  more  important 
than  the  improvement  of  any  other  river  of  its  size.  It  is 
more  important  in  the  extent  and  magnitude  of  the  navi- 
gation with  which  it  is  connected,  in  the  greatness  of 
the  commerce  which  it  creates  and  accommodates,  and 
in  the  unparalleled  extent  and  productiveness  of  the  re- 
gions of  country  through  which  it  passes. 

Another  reason  why  I  believe  that  the  improvement 
of  the  navigation  of  the  Wabash  has  stronger  claims 
upon  this  Government  than  almost  any  other  object  pre- 
sented, is  that  the  importance  of  the  navigation  seems  to 
have  been  within  the  view  of  the  Government  before 
the  constitution  was  formed.    It  seems  to  have  been  pro- 
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vided  for  by  the  Congress  of  the  confederation,  and  the 
provision  thus  made  to  have  been  afterwards  sanctioned 
by  the  constitution  itself.  I  allude  (said  Mr.  H.)  to  the 
ordinance  of  Congress  of  July,  1787,  which  is  declared 
to  be  a  compact,  "  unalterable  unless  by  common  con- 
sent," between  the  original  States  and  the  people  and 
States  in  the  Northwestern  Territory,  wherein  the  nav- 
igable waters  of  the  Wabash,  and  of  the  Miami  of  Lake 
Erie,  and  the  carrying  places  between  them,  are  declar- 
ed to  be  common  highways.  The  ordinance  alluded  to 
is  in  these  words: 

"The  navigable  waters  leading  into  the  Mississippi 
and  St.  Lawrence,  and  the  carrying  places  between  the 
same,  shall  be  common  highways,  and  for  ever  free,  as 
well  to  the  inhabitants  of  the  said  Territory  as  to  the  citi- 
zens of  the  United  States,  and  those  of  any  other  States 
that  may  be  admitted  into  the  confederacy,  without  any 
tax,  impost,  or  duty  therefor.11 

Now,  sir,  the  people  of  the  Northwestern  Territory, 
at  this  time  the  people  of  the  States  of  Ohio,  Indiana, 
Illinois,  and  the  Territory  of  Michigan,  have  never  as 
yet  requested  any  change  in  this  ordinance.  It  remains 
now  as  it  was  then.  Itsecures  to  the  people  of  the  then 
Northwestern  Territory  the  free  navigation  of  the  riv- 
ers leading  into  the  Mississippi  and  the  St.  Lawrence,  as 
well  as  the  carrying  places  between  them;  And,  although 
there  is  no  positive  stipulation,  in  so  many  words,  that 
the  Government  of  the  Union  shall  improve,  and  keep 
in  the  condition  of  usefulness  which  the  country  may 
need  and  require,  those  great  highways  of  commerce, 
yet  the  implied  intention  and  pledge  of  the  Government 
to  do  so  has  always  appeared  to  me  too  stromr  to  be  re- 
sisted. Nor  was  the  extent  or  binding  obligation  of  this 
compact  at  all  weakened  by  the  constitution  of  the  Uni- 
ted States,  adopted  afterwards;  for  in  that  very  constitu- 
tion, by  its  sixth  article,  it  is  declared  that  "all  debts 
contracted,  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the 
United  States  under  this  constitution  as  under  the  con- 
federation." This  ordinance,  then,  is  sanctioned  by  the 
constitution  itself. 

In  this  view  of  the  question  it  has  always  appeared  to 
me  that,  instead  of  constitutional  objections  to  these 
works  of  internal  improvement,  there  is  a  direct  consti- 
tutional obligation  to  carry  them  on  and  complete  them; 
and  I  have  always  thought  that,  instead  of  aiding  the 
State  of  Indiana  in  constructing  the  canal  and  improving 
the  river,  it  was  incumbent  on  the  general  Government 
to  do  both,  without  the  interposition  of  the  State.  The 
carrying  places  referred  to  in  that  ordinance  are  well 
known  to  have  been  that  at  Fort  Wayne,  between  the 
Wabash  and  the  Miami  of  Lake  Erie,  and  that  at  Chica- 
go, between  the  waters  of  the  Illinois  river  and  those  of 
Lake  Michigan.  There  may  have  been  others  of  less 
note,  but  these  were  the  principal  ones.  That  at  Fort 
Wayne  was  especially  well  known.  Its  advantages  and 
importance  were  perhaps  even  magnified,  and  there  is 
little  doubt  that  it  was  in  reference  to  this,  more  than  to 
any  other,  that  the  clause  in  the  ordinance  just  referred 
to  was  framed  and  inserted.  This  carrying  place  had 
been  known  and  used  by  the  Indian  traders  before  and 
during  the  Revolution.  These  had  frequently  passed 
over  it  in  pirogues  and  canoes  in  rainy  and  flood  seasons 
of  the  year;  and,  subsequent  to  that  period,  detachments 
of  United  States  troops,  with  their  baggage,  have  fre- 
quently passed  over  this  portage  or  carrying  place  in  the 
same  way. 

This,  sir,  said  Mr.  H.,  is  not  a  view  of  this  matter  now 
presented  to  the  Senate  for  the  first  time.  It  is  now 
about  nine  years  since  the  proposition  to  make  an  appro- 
priation of  public  lands  to  aid  the  State  of  Indiana  in  im- 
proving the  navigation  of  the  Wabash  and  Miami  rivers, 
vas  first  made  by  myself  to  the  Senate;  and  in  a  report 


on  that  subject  which  it  became  my  duty  to  make,  as  a 
member  of  the  Committee  on  Roads  and  Canals,  the 
ground  of  obligation  on  the  part  of  the  Federal  Govern- 
ment to  improve  this  carrying  place,  and  to  aid  in  this 
claim  of  inland  navigation,  was  distinctly  taken,  and  pre- 
sented to  the  Senate. 

This  was  relied  on  as  a  strong  ground,  and  one  which 
shielded  the  application  then  made  from  the  constitu- 
tional difficulty  about  internal  improvements.  This 
ground  was  then  sustained  by  the  Senate.  An  appro- 
priation of  the  public  lands  was  made  to  this  object  in, 
March,  1827,  ana  by  the  united  aid  of  this  appropriation 
and  of  the  energies  of  the  State,  the  canal  is  now  in 
rapid  progress. 

The  State  of  Indiana  is  unable,  at  this  time,  to  prose- 
cute and  to  accomplish  this  work.  She  has  embarked 
largely,  considering  her  age  and  her  resources*  and  the 
canal  which  she  is  now'pushing  rapidly  on  is  as  much  as 
ought  to  be  expected  from  her  at  the  present  time. 
Where  the  interests  of  the  General  Government,  as  in 
the  present  case,  are  in  unison  with  those  of  the  State, 
the  object  decidedly  one  of  national  importance,  and 
where  the  obligations  of  the  Federal  Government  to  the 
people  of  the  State  and  of  the  United  States,  in  the  con- 
struction of  this  work,  are  paramount  to  all  others,  it  does 
seem  reasonable  that  an  appropriation  should  be  unhesi- 
tatingly granted  to  aid  in  making  this  improvement; 
otherwise  it  must  be  left  undone  till  the  State  of  Indiana 
shall  have  finished  her  canal — which  canal  must  still  re- 
main, for  a  great  portion  of  the  year,  comparatively  use- 
less, till  the  river  shall  be  improved. 

The  people  of  the  Western  country,  (said  Mr.  H.,)  as 
a  matter  of  necessity,  consume  foreign  goods  almost  to 
the  entire  amount  of  their  surplus  productions;  and  the 
landholder  in  that  country  ia  deeply  interested  in  every 
facility  of  transportation  to  and  from  the  country.  That 
which  diminishes  transportation  adds  to  the  value  of  his 
agricultural  productions,  as  well  as  diminishes  the  cost  of 
custom-house  goods.  Every  facility,  too,  of  transporta- 
tion diminishes  the  difficulty  and  expense  of  emigrants  in 
getting  to  the  country;  brings  more  means  and  more 
people  into  the  country;  saves  more  of  their  means  to 
purchase  public  lands  aAer  they  get  there;  increases  the 
receipts  into  the  land  offices,  and  is  of  lasting  benefit  to 
the  emigrating  classes  of  the  old  States. 

In  all  ages  of  the  world  of  which  history  gives  us  any 
knowledge,   wheresoever  civilization  and  the  arts  of 

Eeace  have  flourished  most,  there  internal  improvements 
ave  been  most  fostered  by  the  Government;  there 
roads  and  canals  have  been  made  to  subserve  the  great 
purposes  of  agriculture  and  commerce;  and  the  most 
warlike  nations  of  the  earth  have  also  made  these  im- 
provements the  means  of  national  defence,  and  used 
them  as  the  most  important  facilities  in  offensive  war. 
But  considerations  of  this  kind  might  be  multiplied  to  an 
unlimited  extent,  and  I  shall  not  dwell  upon  them. 

I  have,  sir,  (said  Mr.  H.,)  the  most  implicit  confidence 
in  the  declaration  of  the  President,  in  which  he  regrets 
that  he  could  not  give  his  assent  to  the  Wabash  bill.  I 
believe  that  his  feelings  and  inclinations  were  wholly  in 
its  favor,  and  I  sincerely  regret  that  he  had  not  taken 
the  view  of  the  case  which  I  have  endeavored  to  pre- 
sent. Had  he  taken  this  view,  I  cannot  but  think  that 
he  would  have  come  to  a  different  conclusion;  and  to  this 
different  conclusion,  it  does  seem  to  me,  he  might  have 
arrived  without  in  the  least  receding  from  any  ground  be 
has  heretofore  taken  on  the  subject  of  internal  improve- 
ments. 

The  rule  by  which  appropriations  for  the  improvement 
of  rivers  are  confined  to  places  below  ports  of  entry  es- 
tablished by  law,  has  never  been  satisfactory  to  my  mind. 
Nor  does  it  appear  to  be  very  satisfactory  to  the  President 
himself.    It  seems  to  imply  that  a  work  which  is  uncon- 
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stitutional  to-day,  may  become  constitutional  to-morrow, 
by  the  simple  passage  of  a  law  establishing  a  port  of  en- 
try at  the  head  of  supposed  navigation,  and  that  the  con- 
stitution can  be  changed,  and  new  powers  given  to  it, 
by  the  legislative  power;  a  power  which  it  lias  created, 
prescribed,  and  limited. 

A  port  of  entry,  on  some  central  position  of  this  ex- 
tensive navigation,  will  be  convenient  and  useful.  It  will, 
probably,  soon  be  Indispensable.  It  was  moved  in  the 
other  House,  at  the  last  session,  and  conversations  were 
had  with  the  chairman  of  the  Committee  on  Commerce 
here  on  the  same  subject.  It  was  thought  then  to  be 
premature,  as  the  applications  for  aid  in  improving  the 
river  and  in  constructing  the  canal  had,  on  previous 
occasions,  been  considered.  I  am  anxious  to  have  the 
reasonable  assistance  of  this  Government  in  perfecting 
this  navigation,  and  the  proper  facilities  created  for 
using  it  when  perfected.  I  am  disposed,  then,  as  I  was 
last  session,  that  a  port  of  entry  or  delivery  should  be 
established  at  Lafayette,  upon  the  Wabash  ;  and  have, 
at  this  time,  this  additional  reason,  that  I  doubt  not  it 
would  remove  all  objections  to  an  approval  of  the  bill  if 
it  should  again  pass  both  Houses.  These  objections, 
however,  1  hope  will  be  done  away  by  other  considera- 
tions; in  addition  to  those  already  named,  by  the  rapid 
and  extensive  progress  of  the  canal  since  the  close  of  the 
last  session  of  Congress,  and  by  the  advance  already 
made  towards  a  perfect  inland  navigation  between  the 
two  commercial  emporiums  of  the  country.  New  York 
and  New  Orleans.  Important  facts  exist  in  the  case 
now,  that  did  not  exist  at  the  close  of  last  session. 
Then,  it  was  not  a  fact  that  thirty-five  miles  of  the  canal 
had  been  finished,  and  that  the  water  had  been  let  into 
the  summit  level  section  of  the  canal.  Now  these  facts 
exist.  The  waters  of  the  St.  Joseph,  a  tributary  of  the 
Maumee,  already  flow  upon  the  summit  level  of  the 
country,  and  mingle  with  the  waters  of  the  Wabash. 
The  water  communication  is  now  continuous,  very  im- 
perfect to  be  sure,  but  it  is  continuous,  between  the 
ports  of  entry  and  delivery,  which  are  numerous,  on 
Lake  Erie  and  those  upon  the  Mississippi. 
When  Mr.  Hutdricxs  had  concluded — 
Mr.  HILL  moved  to  lay  the  bill  on  the  table;  which 
was  negatived. 

Mr.  Hill  then  called  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  POINDEXTER  said  that  there  was  no  difficulty 
in  his  mind  in  voting  for  this  bill,  other  than  that  it  was 
understood  to  have  been  introduced  to  remove  the  ob- 
jections of  the  President  to  the  improvement  on  the 
Wabash.  He  wished  it  to  be  understood  that  he  had  no 
such  scruples  as  those  of  the  President  on  that  subject, 
and  that  he  would  not,  by  any  vote  of  his,  countenance 
so  senseless  a  distinction  as  that  between  a  river  where 
there  was  a  port  of  entry  and  where  there  was  none. 
The  President  himself,  said  Mr.  P.,  bad  signed  a  bill 
for  clearing  out  the  raft  on  Red  river,  where  there  was 
nothing  but  wolves  and  bears,  for  miles  above  the  im- 
provements, and  what  animals  might  be  benefited  by 
them  be  did  not  know.  As  to  the  President's  refusal 
to  sign  a  bill  for  the  improvement  of  the  Wabash,  until 
a  port  of  entry  was  established  on  the  river,  it  was  one 
of  those  senseless  distinctions  that  might  suit  the  school 
of  a  certain  class  of  politicians,  but  would  find  no  coun- 
tenance from  him.     , 

The  question  was  then  taken  on  the  engrossment  of 
the  bill,  and  decided  in  the  affirmative,  as  follows: 

Ysas— Messrs.  Benton,  Clay,  Clayton,  Ewing,  Fre- 
linghuysen,  Hendricks,  Kane,  Kent,  Knight,  Linn,  Nsu- 
dain,  Poindexter,  Porter,  Rob  bins,  Robinson,  Sllsbee, 
Smith,  Swift,  Tipton,  Tomlinson,  Waggaman,  Web- 
ster~23. 
Nats — Messrs.  Bibb,  Black,  Brown,  Buchanan,  Cal- 


houn, Grundy,  Hill,  King  of  Alabama,  King  of  Georgia, 
Leigh,  Man  gum,  Moore,  Morris,  Preston,  Shepley,  Tall- 
madge,  White,  Wright— 18. 
The  Senate  then  adjourned. 


Satubdat,  Jahuast  3. 
The  Senate  did  not  sit  to-day. 


Movbat,  Jahua*t  5. 
EXEMPTION  OF  MERCHANDISE  FROM  DUTIES. 

The  bill  to  exempt  merchandise  imported  under  cer- 
tain circumstances,  from  the  operations  of  the  act  in 
alteration  of  the  several  acts  laying  duties  on  imports, 
coming  up  for  consideration — 

Mr.  BENTON  said  that  this  bill,  on  being  ordered  to 
be  read  the  third  time,  a  few  days  ago,  seemed  not  to 
have  attracted  the  attention  of  the  Senatei  it  was  order- 
ed to  a  third  reading,  after  a  few  minutes'  conversation 
between  two  or  three  Senators;  and  he  knew  members 
who  were  standing  behind  the  colonnade,  who  did  not 
even  know  that  the  bill,  if  passed,  would  take  a  million 
and  a  half  of  dollars  out  of  the  treasury,  and  thus 
violate  the  plainest  principles  of  law  and  equity  that  bad 
ever  been  exhibited  on  the  records  of  the  Senate. 
There  were  many  Senators  who  were  not  aware  that 
the  bill  was  on  its  passage.  He  (Mr.  B.)  was  not  speak- 
ing without  duly  considering  what  he  was  saying,  when 
he  stated  that  this  bill  waa  carried  by  virtue  of  its 
amount,  and  that  it  could  not  get  along  if  it  was  reduced 
to  about  one-third.  It  was  necessary,  in  order  to  get  it 
through,  that  it  should  amount  to  a  million  and  a  half. 
Now,  what  was  the  principle  of  the  bill?  It  was,  tbat 
there  should  be  s  refunding  of  the  duties  paid  on  goods 
ordered  within  six  months  after  the  passage  of  the  tariff 
bill  of  1828. 

And  what  would  be  the  operation  of  the  bill?  It 
would  be  a  refunding  of  the  whole  amount  of  the  dif- 
ference which  accrued  under  the  tariff  law  of  1828  over 
that  of  1824,  and  between  the  passage  of  the  act  and 
the  last  day  of  that  year.  This  was  the  effect  of  the  bill : 
to  refund  the  entire  difference  between  the  two  acts, 
paid  into  the  treasury  for  a  period  of  six  months.  And 
for  whose  benefit  was  this  money  to  be  refunded?  Was 
it  for  the  consumer  who  had  to  pay  the  merchant  for 
the  advanced  duty  on  his  goods?  No,  not  at  all;  the 
whole  was  to  go  into  the  pockets  of  the  merchants  who 
received  their  profits  in  proportion  to  the  costs  and 
charges  which  they  had  to  pav.  Yes,  the  whole  was  to 
go  into  their  pockets.  On  what  did  the  bill  rest?  Did 
it  rest  on  the  idea  that  Congress,  in  1828,  passed  an  act 
to  take  effect  within  a  brief  period,  to  operate  on  the 
orders  tbat  were  tben  given,  and  the  cargoes  of  goods 
that  were  coming  in,  and  that,  too,  without  letting  those 
interested  know  what  was  done?  Was  this  the  case 
presented  under  this  bill?  Was  there  a  gentleman, 
cognizant  of  the  proceedings  of  the  Senate  and  House 
of  Representatives  in  1838,  who  did  not  know  that,  so 
far  from  there  being  a-mistake  on  the  part  of  Congress, 
there  was  a  most  settled  snd  persevering  resistance 
made  by  those  who  carried  the  bill  through,  against 
postponing  its  operation.  A  motion  was  made,  in  this 
body,  to  postpone  its  operation  from  the  30th  of  June 
to  September,  but  it  was  negatived  by  yeas  and  nays. 
The  entire  high  tariff  party  were  against  allowing  one 
hour  beyond  the  30th  day  of  June,  and  now  they  were 
desirous  of  taking  that  money  out  of  the  treasury,  which 
they,  under  a  solemn  oath,  decided  should  be  there  de- 
posited. He  meant  nothing  offensive  in  stating  this  fact, 
but  he  thought  it  right  that  it  should  be  called  to  tb 
recollection  of  honorable  Senators  snd  the  Americi 
people. 
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[Here  Mr.  B.  read  the  proceedings  of  the  Senate  in 
1828,  on  the  tariff  bill,  for  the  purpose  of  showing  that 
a  majority  of  it  were  against  postponing  the  time  when 
it  should  go  into  effect,  to  the  30th  of  September.] 

The  minority  had  done  all  in  their  power  to  defer  the 
period  i  they  had  struggled  hard,  but  their  efforts  were 
unavailing.  He  believed  it  was  out  of  the  power  of 
any  gentleman  to  put  forward  one  single  reason  in  favor 
of  those  merchants  whose  orders  were  out  six  months 
after  the  passage  of  the  aot.  The  very  gentlemen  who 
now  ask  for  this  extension  of  time,  had  again  and  again 
opposed  such  extension  in  this  body,  and  it  was  by  them 
voted  down.  But  what  was  the  application  which  was 
now  made?  It  was  not  merely  to  restore  what  was  paid 
into  the  treasury  between  the  30th  of  June  and  30th  of 
September,  but  also  that  down  to  the  31st  of  December 
following.  Why  not  all  the  duties  that  have  been  paid 
up  to  the  present  time?  Could  any  reason  be  shown, 
either  in  law  or  equity,  why  the  duties  up  to  this  time 
ought  not  as  well  to  be  refunded?  This  bill,  he  must 
declare,  contained  a  principle  that  he  had  never  before 
heard  of,  and  which  he  thought  had  never  been  pre- 
sented in  any  case  that  bad  come  before  the  Senate.  It 
was  nothing  more  nor  less  than  a  naked,  undisguised, 
barefaced,  open  attempt  to  take  a  million  and  a  half  of 
dollars  out  of  the  treasury,  without  one  solitary  reason 
on  the  face  of  the  earth  being  assigned  for  it  except 
this — that  orders  were  given  for  goods,  which  could  not 
be  countermanded  before  the  31st  December. 

He  utterly  denied  the  validity  of  the  reason  that  was 
assigned  for  .refunding  these  duties.  And  the  demand, 
too,  was  made  by  the  same  Senators  who  were  now 
ready  to  vote  down  the  very  principle  which  they  had 
on  a  former  occasion  advocated.  Now,  how  could  this 
be?  And  what  was  the  amount?  No  estimate  had  as 
vet  been  furnished  the  Senate;  all  he  knew  was,  that  a 
lobby  member  was  in  attendance,  as  frequently  happen- 
ed when  a  great  money  bill  was  to  be  brought  before 
the  Senate.  Now,  the  representatives  of  the  people 
were  intrusted  with  the  responsibility  of  granting 
money,  and  they  were  competent  to  manage  affairs  of 
that  kind.  He,  for  one,  was  utterly  opposed  to  the 
introduction  of  lobby  members  on  the  floor,  or  in  the 
galleries  of  the  Senate.  And  he  likewise  felt  a  disposi- 
tion to  oppose  every  large  money  bill,  because  there  was 
sure  to  be  some  lobby  member  in  attendance.  At  all 
events,  it  made  him  act  very  acrutinizingly  whenever 
they  were  introduced.  Now,  what  was  the  information 
before  the  Senate  in  regard  to  the  amount  of  money 
which  was  to  be  drawn  from  the  treasury,  supposing  it 
not  to  go  beyond  the  30th  of  September?  Nothing  but 
the  meagre  statement  which  had  been  presented  by  the 
gentleman  from  New  York,  [Mr.  vVbioht,]  on  a  former 
occasion,  stating  that  the  Secretary  of  the  Treasury  had 
been  asked  to  state  what  would  be  the  operation  of  the 
bill  as  it  then  stood,  and  which  extended  only  to  the  30th 
of  September. 

The  Secretary's  answer  was,  that,  for  those  sixty  days, 
from  the  30th  of  June  to  the  1st  of  September,  accord- 
ing to  the  estimates  which  had  been  made  out  at  the  four 
principal  seaports,  $450,000  would  cover  the  amount  of 
the  bill.  Well,  what  was  done  in  the  months  of  July  and 
August  i  those  identical  two  months,  corresponding  with 
the  period  of  time  when  most  of  the  importations  are 
made?  And  what  was  the  amount  of  time  which  the  bill 
was  to  cover?  The  months  of  October,  November,  and 
December— three  entire  months.  Every  one  knew  that, 
during  the  fall  months,  there  was  more  importing  busi- 
ness done  than  in  all  the  summer  months.  In  May,  too, 
great  importations  took  place,  as  well  as  in  the  months 
which  he  had  just  enumerated.  And  for  ninety  days, 
the  amount  of  #1,500,000  was  to  be  taken  from  the 
reasury !    Yes,  that  was  to  be  the  effect  of  passing  such 


a  bill  as  that  before  them.  We  had  thought  we  were 
getting  rid  of  the  public  debt,  but  if  the  disposition 
which  was  shown  in  some  quarters  to  push  through 
great  and  extravagant  appropriations  of  the  public  mo- 
ney he  carried  through,  he  feared  we  should  have  but  a 
brief  interval  of  congratulation  on  the  accomplishment 
of  so  desirable  an  object. 

Of  the  bills  before  the  Senate,  there  was  this  one  for 
$1,500,000;  another  far  advsneed  in  its  stages  for 
$5,000,000,  and  also  another  in  relation  to  the  public 
lands,  which  would  draw  $3, 500, 000  out  of  the  treasury; 
making,  in  all,  about  $10,000,000  which  would  be  thus 
disposed  of  by  three  bills,  while  the  whole  of  the  reve- 
nue of  the  year  would  not  exceed  $30,000,000.  He 
trusted  the  gentlemen  on  the  Committees  of  Commerce 
and  Finance  would  take  the  subject  again  into  their 
hands,  and  endeavor  to  discover  what  would  be  the 
amount  it  would  be  necessary  to  call  for  from  the  treas- 
ury. For  himself,  he  should  now  make  a  motion  that 
the  bill  be  recommitted,  "  with  instructions  to  ascertain 
from  the  Secretary  of  the  Treasury  the  probable  amount 
which  the  bill  would  take  from  the  treasury,  if  it  be- 
came a  law;  also,  to  state  whether  the  amount  so  with- 
drawn would  make  the  expenditures  of  the  year  1835 
exceed  the  estimated  income;  and  how  the  deficit,  if 
any,  would  be  supplied.9' 

Mr.  WEBSTER  rose  and  observed  that,  in  its  princi- 
ple, its  details,  and  its  effects  on  the  public  treasury, 
this  bill  was  entitled  to  attention.  Yet  k  had  been  so 
recently  before  the  Senate,  as  scarcely  to  render  it  ne- 
cessary to  go  into  details  in  relation  to  it.  This  bill  had 
been  before  the  Senate  as  early  as  1829-*30.  The  pro- 
posed application  of  the  bill  had  been  originally  limited 
to  importations  made  before  the  30th  of  September. 
The  cases  to  which  it  was  thought  it  should  apply  had 
been  specified.  When  the  subject  was  before  the  com- 
mittee in  1832,  discussions  arose  between  those  who 
were  connected  with  the  importations  that  had  been 
made  after  the  30th  of  September.  The  result  was, 
that  the  Senate  passed  the  bill  in  its  present  form,  in 
April,  1832,  and  in  this  form  it  passed  without  opposi- 
tion. The  Senate  was  undivided  upon  the  subject.  Yet 
it  did  not  pass  without  investigation.  In  the  House,  cir- 
cumstances had  prevented  the  bill  being  acted  upon. 
The  bill  came  before  the  Senate  the  last  year,  and  again 
it  passed  without  opposition.  Under  these  circum- 
stances, the  Committee  of  Finance  were  justified  in  re- 
porting the  bill  in  the  form  in  which  it  had  passed  the 
Senate  so  late  as  June,  1833.  The  question  now  wss 
on  the  third  reading  of  the  bill.  If  any  gentleman  de- 
sired to  be  informed  upon  the  merits  of  the  bill — gentle- 
men who  had  not  before  opposed  the  bill,  but  might  now 
desire  to  do  so— he  (Mr.  W.)  had  no  objection  to  such 
a  course.  The  measure  was  a  very  important  one.  It 
proposed  to  withdraw  a  large  sum  from  the  public 
treasury,  and  should  not  pass  without  a  thorough  inves- 
tigation. Should  it  be  the  pleasure  of  the  Senate  to  re- 
commit the  bill,  he  (Mr.  W.)  had  no  objection  to  its  re- 
commitment. There  was  nothing  new  in  the  present 
progress  of  the  bill.  When  first  presented,  it  had  been 
adjusted  to  the  entire  satisfaction  of  the  Senate.  Should 
the  bill  be  recommitted,  the  question  for  the  committee 
would  be,  whether  the  bill  was  to  be  limited  to  particu- 
lar cases,  and  to  those  cases  only?  Whether  the  cases 
to  which  it  should  be  applied  were  the  cases  within  the 
30th  of  September,  as  the  cases  entitled  to  relief,  and 
not  those  beyond  that  time,  might  create  a  division  of 
sentiment  among  Senators.  He  agreed  that  they  formed 
different  classes,  and  it  was  not  impossible  that  some 
Senators  might  be  disposed  to  vote  for  the  former  and 
against  the  latter. 

Mr.  BUCHANAN  rose  and  said  that  he  had  the 
misfortune  to  differ  from  the  Senator  frtm  Missouri.    It 
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was  unnecessary  for  him  to  say  thai  he  entertained  a 
high  opinion  of  the  judgment  of  that  gentleman  in  all 
such  cases.  But  it  appeared  to  him  that  the  principle 
of  this  bill  was  perfectly  clear,  and  he  would  not  forego 
what  seemed  to  be  a  correct  course  on  the  opinion  of 
any  gentleman  whatsoever.  What  was  the  principle  of 
this  bill'  In  all  civilized  countries,  it  was  deemed  ne- 
cessary, before  any  law  should  take  effect  on  the  public, 
that  the  public  should  have  every  opportunity  to  under- 
stand its  provisions,  and  to  accommodate  their  conduct 
to  the  new  state  of  things  produced  by  the  law.  On  that 
very  principle,  the  French  Government  had  agreed  to 
indemnify  us  for  captures  made  before  the  Berlin  and 
Milan  decrees  had  become  known  in  this  country.  And 
what  was  the  case  with  the  tariff  of  1828?  It  went  into 
effect  before  it  was  possible  that  the  commercial  classes 
of  the  community  could  be  prepared  for  it.  No  notice 
had  been  given  of  its  provisions,  the  operation  of  which 
was  retrospective,  and  consequently  unjust.  What  was 
the  principle  of  the  present  measure?  It  was  to  do  no 
more  than  ought  to  have  been  done  in  1828.  It  was  to 
place  the  merchants  precisely  in  the  situation  in  which 
the  tariff  bill  itself  ought  to  have  placed  them. 

There  could  be  no  perpetration  of  fraud  under  the 
provisions  of  this  bill-— no  merchant  could  obtain  the 
benefit  it  provided,  unless  he  could  satisfy  the  Secretary 
of  the  Treasury  that  he  had  ordered  the  goods  in  time. 
This  was  one  provision.  Another  was,  that  the  goods 
roust  have  been  ordered  in  a  foreign  country  before 
there  was  any  knowledge  there  of  the  existence  of  the 
law:  and,  further,  that  the  merchant  had  no  possible 
opportunity  of  countermanding  the  order.  If  the  mer- 
chant were  able  to  satisfy  these  provisions  of  the  bill,  it 
was  just  that  he  should  not  suffer.  The  bill  was  then 
so  guarded,  that,  if  these  prerequisites  existed,  the  mer- 
chant must  also  show  that  he  had  suffered  actual  loss  to 
the  amount  claimed  by  him  under  the  bill. 

Now,  although  be  was  disposed  to  be  as  careful  of  the 
public  money  as  any  Senator,  he  was  equally  disposed  to 
do  justice,  as  far  as  he  knew  bow,  to  every  class  of  the 
people.  He  did  not  now  intend  to  go  into  any  detailed 
argument;  but  it  was  necessary  that  something  should 
be  done.  He  would  vote  for  the  recommitment  of  (he 
bill,  because  he  would  rather,  if  it  could  be  done  with- 
out injustice,  that  an  earlier  day  than  the  3 1st  of  Decem- 
ber should  be  fixed.  But  he  should  vote  for  the  bill, 
let  it  come  up  when  it  would;  because  he  considered 
that  the  Government  was,  in  justice,  bound  to  make 
good  any  losses  which  might  have  been  sustained  in  con- 
sequence of  any  neglect  sufficiently  to  protect  the  rights 
of  any  class  of  the  people. 

Mr.  SILSBEB  said  that  it  appeared  strange  to  him 
that  it  had  never  been  discovered  by  at  least  three  seve- 
ral Committees  of  Finance,  by  which  this  subject  had 
been  considered,  that  the  bill  would  call  for  so  large  an 
amount  from  (he  public  treasury  as  that  intimated  by 
the  Senator  from  Missouri.  The  Senator  had  said  this 
bill  would  call  for  $1,500,000,  but  he  could  not  con- 
ceive by  what  calculation  so  large  a  sum  was  estimated. 
Tbey  had  a  report  from  the  Secretary  of  the  Treasury, 
by  which  it  was  estimated  that  not  more  than  1450,000 
vould  be  required  to  the  1st  of  September,  and  he  (Mr. 
S.)  thought  that  even  that  estimate  was  too  large.  As 
to  the  danger  of  frauds,  so  much  apprehended  by  the 
gentleman  from  Missouri,  the  bill  was  sufficiently  guard- 
ed to  prevent  them.  The  importer  must  show  to  the 
Secretary  of  the  Treasury,  before  he  obtains  the  bene- 
fits of  this  bill,  that  he  bad  ordered  his  importations  be- 
fore be  had  any  knowledge  of  the  passage  of  the  tariff 
of  1828,  that  the  goods  were  imported  from  a  foreign 
country,  and  that  he  sustained  a  loss  by  the  importation. 
All  this,  in  so  many  cases,  would  be  so  exceedingly  dif- 
ficult to  prove,  that  no  attempts  would  be  made  to  re- 


cover the  duties  that  have  been  paid.  His  opinion, 
therefore,  was,  that  #450,000  was  more  than  would  be 
called  for. 

If  gentlemen  wished  for  more  information  before  act- 
ing on  the  bill,  he  was  perfectly  willing  to  give  every 
opportunity  for  obtaining  it;  the  only  difficulty,  however, 
in  his  mind,  was  the  danger  of  protracting  the  further 
consideration  of  the  bill  until  too  late  in  the  session  to 
pass  it  through  both  Houses  of  Congress.  He  thought 
the  Senator  from  Missouri  would  find  it  very  difficult  to 

frove  that  goods  had  risen  in  consequence  of  the  act  of 
828.  He  recollected  obtaining  from  Philadelphia  a 
price  current,  which  showed  that  many  articles  of  im- 
portation, particularly  the  mo3t  bulky  articles,  had  con- 
siderably fallen.  He  knew  the  idea  prevailed  among 
Senators,  that,  on  the  change  of  a  tariff,  such  as  that  in 
1828,  the  merchant  gets  the  difference  in  the  duty;  but 
there  was  no  more  fallacious  an  idea  ever  entertained, 
nor  one  more  utterly  repudiated  by  all  intelligent  com- 
mercial men. 

The  tariff  of  1828  contained  a  greater  increase  of  du- 
ties than  any  that  ever  passed  through  Congress,  be- 
sides taking  a  more  speedy  effect.  On  the  West  India 
articles,  particularly  molasses,  the  duty  was  greatly  in- 
creased. On  the  Mediterranean  articles  they  were, 
many  of  them,  raised  as  high  as  150  per  cent.;  iron, 
hemp,  and  duck,  were  enormously  increased;  some  duck 
even  as  high  as  500  per  cent.  The  merchants  import- 
ing under  these  circumstances  must  have  been  subjected 
to  very  heavy  losses,  and  he  thought,  with  the  8enator 
from  Pennsylvania,  that  sheer  justice  required  that  they 
should  be  remunerated.  Mr.  8.  repeated  that  he  had 
no  objections  to  a  postponement,  if  the  object  was  to 
obtain  more  information,  and  he  would  give  his  vote  to 
recommit  the  bill. 

Mr.  KANE,  after  a  few  remarks  which  were  very  in- 
distinctly heard,  wished  the  bill  to  be  recommitted,  not 
only  to  gratify  the  honorable  Senator  from  Missouri,  but 
also  to  call  the  attention  of  the  committee  more  particu- 
larly to  the  provisions  of  the  bill.  Mr.  K.  then  asked 
for  the  yeas  and  nays. 

Mr.  BENTON  replied  that  he  was  aware  that  this  bill 
had  several  times  passed  through  the  Senate  with  but 
little  opposition  on  his  part;  and  he  would  give  the  rea- 
son for  it*  He  seldom  addressed  the  Senate  on  ques- 
tions of  commerce  or  finance.  During  the  fourteen 
years  he  had  been  a  Senator,  he  had  observed  (he  meant 
no  offence  to  any  one  by  the  remark)  that  the  gentlemen 
from  the  seaboard  considered  that  they  alone  were  qual- 
ified to  judge  on  commercial  affairs;  and  that  it  was  a 
work  of  supererogation  from  one  from  the  West  to  at- 
tempt to  enlighten  the  Senate  on  such  subjects.  Again, 
it  was  well  known  that  there  was  always  a  calculation  of 
what  effect  a  Senator's  vote  on  a  money  bill,  preventing 
a  single  miserable  dollar  from  going  to  his  section  of  the 
country,  would  produce  on  his  future  political  pros- 
pects. It  would  be  stereotyped  in  a  column  as  long  as 
his  arm,  and  brought  out  against  him  on  the  occasion  of 
every  election  for  the  balance  of  bis  life.  He  had  felt 
this  himself,  and  had  no  doubt  it  was  the  case  with  other 
gentlemen.  Thus  the  firmness  of  a  legislator  was  put 
to  the  test.  But  this  bill,  it  had  been  remarked  by  the 
Senator  from  Massachusetts,  had  passed  two  or  three 
times.  In  reply  to  this,  he  would  say  that  it  had  been 
well  remarked,  by  the  soundest  statesmen,  that  those 
bills  were  the  most  dangerous  which  passed  with  the 
most  rapidity  and  with  the  least  discussion.  For  exam- 
ple, was  there  a  member  present  who  did  not  feel  mor- 
tified when  he  reflected  on  the  heedless  speed  with 
which  a  bill  was  hurried  through,  by  which  two  indi- 
viduals of  this  city  were  authorized  to  call  on  the  Treas- 
ury to  an  unlimited  extent?  Yes,  it  has  been  considered 
a  plume  in  the  cap  of  a  high  public  functionary,  that  he 
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has  determined,  on  his  own  responsibility,  to  arrest  that 
expenditure  at  four  hundred  and  fifty  thousand  dollars, 
when  we,  sir,  (the  Senate,)  never  dreamed,  when  we 
passed  the  law,  that  we  were  going  to  expend  ten  thou- 
sand. Look,  said  Mr.  B.,  at  the  monstrous  amount  of 
your  expenditures  for  pensions.  Who  ever  dreamed  of 
paying  the  tithe  of  what  we  now  annually  expend?  You 
nave  an  army,  said  he,  on  paper,  of  revolutionary  pen- 
sioners alive  now,  after  the  lapse  of  half  a  century,  more 
than  Washington  ever  saw.  With  respect  to  the  obser- 
vation of  the  Senator  from  Pennsylvania,  [Mr.  Buchan- 
an,] he  concurred  with  him  as  to  their  justice,  though 
he  did  not  agree  with  him  as  to  their  application.  He 
did  not  know  whether  the  gentleman  was  a  member  of 
the  other  House  when  the  tariff*  of  1828  was  passed;  or, 
if  so,  how  he  voted  on  that  occasion;  or  whether  he  then 
used  the  arguments  that  he  has  used  to-day. 

[Mr.  Buchanan  said  he  did  not  remember  how  he 
voted  on  that  occasion,  or  whether  lie  addressed  the 
House  on  the  subject — that  is,  to  prolong  the  time  for 
the  bill's  going  into  effect.] 

Mr.  Bxnton  said  he  well  remembered  how  he  him- 
self had  voted,  and  that  his  vote  had  been  influenced  by 
the  same  arguments  as  those  to-day  used  by  the  Senator 
from  Pennsylvania.  He  voted  for  the  longest  time,  and 
gentlemen  who  were  now  on  the  other  side  voted  for 
the  shortest  time. 

We,  said  Mr.  B.,  used  the  same  arguments  then  that 
they  use  now.  There  was  one  continued  struggle  by 
himself,  and  those  with  whom  he  acted,  to  prolong  the 
time;  for  they  viewed  the  law  in  the  same  light  that  they 
did  those  of  the  despot,  which  were  written  in  so  small 
a  character,  and  on  89  high  a  pillar,  that  no  one  could 
read  them.  He  knew  that  that  leading  principle  in  the 
Justinian  code,  and  in  the  code  of  Napoleon,  which  re- 
quires that  the  law  shall  take  effect  after  the  lapse  of  a 
sufficient  time  for  all  to  have  notice  of  its  passage,  was 
again  and  again  urged  on  them.  The  gentleman  from 
Massachusetts  was  right  in  saying  that  goods  fell  after 
the  passage  of  the  tariff  of  1828.  He  (Mr.  B.)  remem- 
bered being  at  St  Louis,  and  he  almost  thought  he  was 
in  Holland,  when  the  order  came  there  to  the  colonel  of 
the  regiment  of  infantry  at  that  post  to  march  them  to 
the  Canada  line  to  prevent  smuggling.  It  was  predicted, 
when  the  law  was  passed,  that  smuggling  to  an  enormous 
amount  would  be  the  consequence  of  it;  and  the  order 
to  the  regiment  of  infantry  was  an  acknowledgment  of 
the  justice  of  the  prediction. 

Mr.  B.  said,  as  there  seemed  to  be  a  general  consent 
in  the  Senate  for  the  recommitment  of  the  bill,  he  would 
withdraw  the  motion  for  the  yeas  and  nays. 

Mr.  WEBSTER  rose  to  make  a  few  remarks,  before 
the  bill  should  be  recommitted.  He  was  not  bound  to 
answer  for  the  consistency  of  the  vote  given  by  members 
in  1828  and  the  vote  on  the  present  bill.  He  desired  it 
to  be  understood  that  neither  himself,  nor  any  member 
of  the  Committee  on  Finance,  nor  any  Senator  who  bad 
supported  this  bill,  had  advocated  any  tiling  that  they 
did  not  sanction  and  sustain  by  their  votes  in  1828.  It 
was  due  to  the  Senate  of  that  year  again  to  repeat  that, 
on  a  fair  interpretation  of  the  vote  given  in  1828,  it 
would  be  seen  that  the  mistake  which  occurred  in  rela- 
tion to  the  bill  occurred  entirely  through  inadvertence. 
Early  in  the  session  of  1828  the  bill  passed  the  House  of 
Representatives,  to  go  into  effect  on  the  30th  of  June 
next  ensuing.  This  limitatidn  of  time  had  been  attached 
to  successive  sections  of  the  bill.  An  attempt  was  made 
by  the  Senate  to  change  the  30th  of  June  to  the  50th  of 
September;  the  motion  did  not  then  prevail.  At  a  sub- 
sequent period,  however,  it  did  prevail.  But  the  error 
was  this:  the  words  "30th  June"  were  stricken  out  of 
the  bill,  and  the  words  "  30th  September"  substituted 
in  their  place,  in  such  cohesion  of  language  that  this 


amendment,  which  was  supposed  to  affect  the  whole 
bill,  in  filet  and  in  intention  affected  only  particular  sec- 
tions of  the  bill.  The  errors,  he  (Mr.  W.)  repeated, 
had  been  accidental.  It  was  due  to  the  Senate  to  say 
this. 

Mr.  BENTON  made  a  brief  explanation,  which  was 
not  perfectly  audible  to  the  reporter.  He  was  understood 
to  say  that  he  had  accurately  construed  the  amendment 
in  the  bill. 

Mr.  POINDEXTER  asked  for  a  division  of  the  mo- 
tion, so  that  the  question  nvght  first  be  taken  on  the 
motion  generally  to  recommit. 

The  motion  to  recommit  was  then  agreed  to  without 
a  division. 

ajr.  WEBSTER  moved  to  lay  the  residue  of  the  mo- 
tion, embracing  the  instructions,  on  the  table. 

Mr.  BIBB  expressed  a  wish  to  hear  from  the  chairman 
of  the  Committee  on  Finance  if  it  was  his  intention  to 
inquire  of  the  Secretary  as  to  the  amount  of  money  which 
the  bill,  in  its  extended  character,  would  draw  from  the 
public  treasury. 

Mr.  WEBSTER  replied  that,  if  this  information  wis 
not  already  before  the  committee  in  the  official  papers 
which  had  been  received,  application  would  certainly  be 
made  for  it. 

Mr.  BIBB  expressed  himself  to  be  perfectly  satisfied 
with  the  explanation. 

Mr.  WRIGHT  then  rose  to  state  what  he  understood 
to  have  been  already  done  for  the  purpose  of  obtaining 
the  information  which  was  alluded  to  by  the  Senator 
from  Kentucky.  He  had  been  told  that  the  only  call 
made  on  the  Treasury  for  this  information  was  from  a 
committee  of  the  House  of  Representatives.  The  in- 
formation was  communicated  to  the  committee  only; 
and,  not  being  sent  to  the  House,  was  not  to  be  found 
on  the  files  of  the  House.  He  had  been  told,  by  a 
member  of  the  committee,  that  he  had  made  search  for 
the  letter  of  the  Secretary  on  the  subject,  and  that  it 
was  not  to  be  found;  and  the  original  had  been  destroy- 
ed when  the  Department  was  burned  down.  It  ap- 
peared, therefore,  that  the  information  which  the  gen- 
tleman from  Kentucky,  the  Committee  on  Finance,  and 
he  himself,  desired,  could  only  be  obtained  from  the 
different  collectors. 

The  instructions  had  gone  one  step  further,  and  had 
desired  that  the  call  on  the  Treasury  should  ask  as  to 
the  competency  of  the  treasury  to  meet  the  appropria- 
tion provided  by  this  bill;  and,  if  it  was  not  competent, 
to  state  in  what  manner  the  means  could  be  obtained. 
He  knew  not  what  amount  of  money  would  be  required, 
whether  a  million  or  a  million  and  a  half.  But  he 
thought  that,  if  the  bill  was  to  be  recommitted  to  the 
Committee  on  Finance,  inquiry  should  be  made  upon 
these  points. 

Mr.  WEBSTER,  In  explanation,  said  that  he  presu- 
med the  gentleman  from  New  York  saw  no  reason  to 
doubt  that  the  Committee  on  Finance  would  make  every 
inquiry  which  a  sense  of  duty  could  suggest. 

[Mr.  Wright.     Certainly  not.] 

Mr.  WxBSTxm  resumed:  The  main  reason  why  he 
desired  the  bill  to  be  sent  back  to  the  Committee  on  Fi- 
nance, unembarrassed  by  any  instructions,  was  this:  that 
when  instructions  were  sent  to  a  committee,  it  raised  a 
parliamentary  doubt  whether  the  committee  could,  af- 
terwards, exercise  the  power  to  amend  any  provision 
of  the  bill.  He  wished  to  avoid  being  placed  in  this 
situation.  Another  reason  was,  that  a  portion  of  the 
claims  rested  on  the  ground  of  clear  right;  and,  if  so, 
it  required  no  information  as  to  amount  to  justify  their 
allowance. 

Mr.  WRIGHT  said  be  was  very  well  satisfied. 

The  motion  was  then  agreed  to,  and  the  instructions 
were  laid  on  the  table. 
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FRENCH  SPOLIATIONS. 

The  Senate  then  proceeded  to  the  special  order  of 
the  day,  being  the  bill  concerning  French  spoliations 
previous  to  1800. 

Mr.  BOBBINS  rose  and  addressed  the  Senate  as  fol- 
lows: 

When  the  grounds  of  these  claims  are  clearly  under- 
stood, for  which  this  appropriation  is  proposed  to  be 
made,  I  should  think  there  would  remain  no  unwilling- 
ness to  make  it;  indeed,  that  our  regret  would  be  that 
this  act  of  justice  had  been  so  long  deferred. 

I  am  not  unaware  that  this  long  delay  has  been  sup- 
posed to  be,  and  urged  by  some  as  an  argument  against 
these  claims.  But  let  it  be  remembered  that,  through 
all  this  length  of  time,  with  the  exception  of  some  in- 
tervals, these  petitioners  have  been  before  Congress, 
praying  indemnity  for  these  claims.  The  delay  of  jus- 
tice, then,  if  justice  has  been  delayed,  does  not  lie  at 
their  doors.  And  on  the  part  of  Government,  I  hope 
it  will  not  be  contended  that  a  bona  fide  debt  is  paid, 
because  the  payment  has  been  delayed  for  any  no  mat- 
ter what  length  of  time. 

But  let  me  here  remark,  that  the  honorable  gentle- 
man from  New  Hampshire.  [Mr.  Hill]  is  mistaken  when 
he  represents  that  nothing  favorable  to  these  claims 
bad  taken  place  in  Congress,  prior  to  1826.  As  early 
as  the  15th  of  March,  1802,  the  House  of  Representa- 
tives bad  before  them  a  resolution  expressed  in  these 
words: 

"  Itewivcd,  That  it  is  proper  to  make  provision  by  law 
towards  indemnifying  the  merchants  of  >  he  United  States 
for  losses  sustained  by  them  from  French  spoliations; 
the  claims  for  which  losses  have  been  renounced  by  the 
final  ratification  of  the  convention  with  France,  as  pub- 
lished by  proclamation  of  the  President  of  tbe  United 
States." 

A  motion  to  postpone  this  resolution  was  made,  but  it 
was  overruled  by  a  vote  of  fifty-four  to  thirty-three.  On 
the  22d  of  April  following,  Mr.  Giles,  as  chairman  of 
the  committee,  made  a  report  upon  this  resolution,  in 
which  he  reported  facts  without  reporting  any  opinion. 
It  does  not  appear  by  the  journal  that  any  thing  further 
was  done  upon  the  subject  at  that  session;  and  it  fell  of 
course  with  the  unfinished  business. 

On  the  31st  of  January,  1822,  Mr.  Russel,  as  chairman 
of  the  committee  of  the  House  of -Representatives,  re- 
ported on  these  claims;  and  decidedly  in  their  favor. 

But  why  has  not  the  gentleman  told  us,  as  the  fact  is, 
that,  from  1802  down  to  the  present  time,  there  have 
been  thirteen  different  reports  made  upon  these  claims, 
by  successive  committees  of  the  one  House  and  the  oth- 
er; and  out  of  this  whole  number  but  three  unfavorable 
reports  have)  been  made;  that  nine  of  tbe  others  have 
been  in  favor  of  the  claims;  and  that  one,  as  I  stated,  re- 
ported facts  without  reporting  any  opinion. 

But  dismissing  this  topic,  introduced,  I  presume,  to 
excite  our  prejudices  against  these  claims,  (for  certainly 
it  is  not  material  to  their  merits,)  let  us  now  proceed  to 
the  consideration  of  those  merits. 

Is,  then,  this  a  bona  fide  debt,  due  from  this  Govern- 
ment to  these  petitioners? 

Three-fourths  of  tbe  claims  of  these  petitioners  are  for 
vessels  and  cargoes  condemned  by  the  tribunals  of  France 
merely  for  the  want  of  a  role  d'equipage;  a  document 
made  necessary  by  a  decree  of  their  National  Assembly— 
a  decree  passed  for  no  other  purpose  than  to  give  to  those 
tribunals  a  warrant  for  these  condemnations.  Tbe  role 
d'equipage  was  to  be  a  list  of  th<crew  made  out  in  the 
particular  form  prescribed  by  tbe  decree  itself.  Now, 
this  decree  was  wholly  arbitrary;  and  it  was  in  direct  vio- 
lation of  our  treaties  then  subsisting  with  France,  which 
had  prescribed  the  documents  which  our  vessels  should 
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carry,  as  the  evidence  of  their  nationality,  and  which  did 
not  prescribe  this  document.  It  was  also  in  direct  viola- 
tion of  the  laws  of  nations,  which  repudiates  any  such 
ground  for  tbe  condemnation  of  neutral  property.  Ten 
millions  of  bona  fide  American  property,  it  is  computed, 
was  seized  and  confiscated  under  this  arbitrary  decree. 
The  other  fourth  part  of  these  claims  is  for  vessels  and 
cargoes  condemned  under  other  decrees,  equally  arbitra- 
ry, equally  unjust.  Decrees,  for  instance,  that  made  a 
neutral  vessel,  if  destined  to  an  enemy's  port,  liable  to 
seizure  and  condemnation,  and  even  to  conflagration  on 
the  high  seas;  decrees,  too,  that  made  the  having  on 
board  a. neutral  vessel  a  supercargo,  if  born  in  England, 
though  naturalized  in  the  United  States,  a  cause  of  con- 
demnation. 

France  hereself,  however,  let  it  be  remembered,  never 
pretended  to  justify  these  high-handed  proceedings  on 
the  ground  of  right.  She  did  indeed  attempt  to  defend 
them  on  the  ground  of  the  necessity  created  upon  her  by 
her  enemy;  attempting,  as  that  enemy  then  was,  to  re- 
duce her  by  cutting  on  all  foreign  supplies,  snd  by  fa- 
mine, but  there  never  has  been  a  moment,  not  even  in 
tbe  highest  phrenzy  of  her  revolution,  in  which  she  de- 
nied her  liability  for  the  property  thus  condemned.  In 
all  our  negotiations  with  France,  no  minister  on  the  part 
of  France  ever  interposed  that  defence  against  these 
claims.  Never  denying,  but  always  admitting  her  liability 
for  these  claims,  she  only  interposed  a  plea  of  set-off  by 
counter  claims;  she  ever  agreed  to  pay  on  being  paid, 
and  being  restored  to  her  treaty  rights. 

But  our  Government  felt  this  outrage  upon  our  neutral 
rights  as  a  national  indignity  as  well  as  a  national  injury; 
and  they  invited  these  claimants  to  put  into  their  hands 
these  claims,  in  order  that  the  demand  for  reparation  and 
indemnity  should  be  made  a  national  concern*  In  pur- 
suance of  this  invitation,  these  claims  were  confided  to 
the  hands  of  Government.  Two  several  missions  were 
instituted  and  despatched  to  settle  our  differences  with 
France;  and  the  instructions  in  both  instances  made  K  a 
sine  qua  nan  to  any  treaty,  that  these  claims  should  be 
satisfied;  yes,  a  sine  qua  non  to  any  treaty  that  these 
claims  should  be  satisfied. 

I  do  not  refer,  by  name,  to  the  documents  on  which 
these  statements  are  predicated,  and  by  which  they- are 
warranted;  because  1  presume  that  Senators  have  looked 
into  the  case,  and  made  themselvesacquainted  with  these 
documents;  and,  if  so,  I  trust  they  have  seen,  and  will  re- 
cognise the  correctness  of  my  statements.  (And  here  I 
beg  leave  to  observe  that,  by  documents,  I  mean  the  au- 
thentic and  recorded  papers  of  the  two  Governments, 
and  not  the  newspaper  trash  of  the  day,  which  the  hon- 
orable gentleman  from  New  Hampshire  [Mr.  Hill]  has 
thought  proper  to  introduce  into  this  debate,  and  other 
ephemeral  productions  of  the  occasion,  and  which  passed 
away  with  the  occasion,  and  have  gone  into  oblivion.) 
And  because  most  of  these  documents  have  been  particu- 
larly referred  to  by  the  honorable  gentleman  from  Maine, 
[Mr.  Shxplst,]  with  the  appropriate  comments;  and  to 
refer  to  them  again  would  be  a  needless  waste  of  the 
Senate's  time.  And  I  further  beg  to  appeal  to  these 
documents,  as  my  vouchers,  for  the  further  statements 
which  I  am  going  to  make;  desiring  so  mucin  credit,  and 
only  so  much,  as  they  will  entitle  me  to. 

Now  these  claims  to  indemnity,  asserted  by  our  Gov- 
ernment to  be  just,  admitted  by  the  French  Government 
to  be  just,  were  by  treaty  released  to  France  by  our  Gov- 
ernment for  great  and  valuable  considerations. 

In  the  first  place,  in  consideration  of  the  release  by 
France  to  the  United  States  from  the  guarantee  contract- 
ed by  the  treaty  of  alliance,  in  1778,  and  of  the  sbroga, 
tion  of  that  treaty,  and  of  the  treaty  of  amity  and  com- 
merce, and  of  the  consular  convention;  containing,  ss 
they  did,  other  inconvenient  and  onerous  stipulatio 
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one  very  onerous— and  which  I  shall  hare  occasion  here- 
after to  mention. 

In  the  second  place,  in  consideration  of  a  release  by 
France  to  the  United  States  of  her  claims  to  indemnity 
for  seizures  and  condemnation  of  French  vessels  and  car- 
goes, made  by  us  in  our  quad  war  with  France,  as  it  has 
been  called. 

Thirdly,  in  consideration  of  having  immense  property 
released,  then  under  seizure  in  the  French  tribunals,  but 
not  then  condemned. 

And  lastly,  and  above  all,  in  consideration  of  having  by 
a  new  treaty  our  vast  commerce,  as  it  then  was,  put  on  a 
safe  footingt  and  which  wss  followed  by  a  flood  of  com- 
mercial prosperity  without  a  parallel  in  this,  or,  perhaps, 
in  any  other  country. 

All  these  great  and  valuable  objects,  and  some  of 
them  of  incalculable  value,  were  obtained  to  this  coun- 
try, entirely  by  the  release  to  France  of  her  responsi- 
bility for  these  claims;  and  without  any  other  earthly 
consideration  whatever.  This  release  was  the  whole  of 
the  purchase  money  paid  for  these  objects.  A  release 
from  the  guarantee  alone  would  have  been  a  cheap 
purchase,  at  the  whole  amount  of  these  claims.  That 
guarantee  was,  by  the  treaty,  a  perpetual  guarantee; 
and  it  was  hanging  like  a  millstone  to  the  neck  of  this 
country.  It  exposed  us  to  become  a  party  to  every 
European  war  to  which  France  should  be  a  party;  or  to 
a  violation  of  our  treaty  obligation  to  France;  or  to  the 
making  of  a  full  pecuniary  indemnity  to  France  for  its 
non-fulfilment. 

Feeling  its  oppressive  weight,  our  Government,  to 
purchase  an  exoneration  from  this  guarantee,  offered  to 
France  a  war-annuity  of  two  hundred  thousand  dollars 
in  perpctuo;  but  this  France  rejected,  as  wholly  inade- 
quate to  its  value;  nor  would  she  define  the  amount  she 
would  accept  as  an  equivalent. 

As  to  the  claims  of  France  for  account  of  captures 
and  condemnations  of  her  vessels  and  prizes,  and  their 
cargoes,  made  by  the  United  States  in  the  guari  war 
before  mentioned,  including  claims  for  violations  of  her 
treaty  privilege  to  the  exclusive  protection  of  our  ports 
to  her  vessels  of  war,  of  her  privateers,  and  their  prizes, 
they  amounted  to  many  millions;  and  these  many  millions 
were  released,  as  well  as  the  guarantee. 

The  property  then  under  seizure  in  the  French  tribu- 
nals, but  not  then  condemned,  and  which  also  was 
released,  probably  was  not  less  in  amount  than  the 
whole  which  had  been  condemned. 

Indeed,  as  to  the  value  of  the  arrangement  obtained 
at  the  sole  expense  of  these  petitioners,  it  was  literally 
incalculable.  The  great  riches  of  this  country,  at  least 
the  riches  which  have  produced  the  great  riches  of  this 
country,  I  consider  as  wholly  due  to  this  arrangement. 
It  was  the  spring-head,  the  fountain-head,  of  our  great 
and  extraordinary  commercial  prosperity  which  follow- 
ed that  event.  The  honorable  gentleman  from  Massa- 
chusetts, now  in  the  chair,  is  now  a  merchant;  he  was 
then  a  merchant;  his  experience  extends  to  the  whole 
history  of  our  commerce  under  the  present  Govern- 
ment; he  knows  whether  I  say  this  without  the  authority 
of  facts  to  warrant  me.  1  would  gladly  appeal  to  him, 
as  I  would  to  every  other  merchant  of  our  country  of 
the  like  experience,  to  say  whether  I  am  in  error  in 
ascribing  to  our  arrangement  with  France,  the  origin 
and  impulse  given  to  our  great  and  extraordinary  com- 
mercial prosperity  from  that  time. 

Now,  can  it  be  a  question  whether  the  release  of  these 
claims  to  France,  under  these  circumstances,  and  for 
these  considerations,  was,  or  was  not,  ipto  facto,  an  as- 
sumption of  them  by  the  United  States?  And  whether 
justice  requires  that  they  should  be  paid  by  the  United 
*  States?  It  would  seem  to  roe  to  befan  affront  to  that  nat- 
ural sense  of  justice  which  is  common  to  all  men,  to  un- 


dertake, by  a  formal  argument,  to  prove  a  moral  prop- 
osition, which  proves  itself  to  every  moral  mind;  and 
such  this  proposition  obviously  is.  What!  can  my  prop- 
erty be  taken  by  my  trustee  and  agent,  and  applied  to 
his  own  use,  and  he  not  be  responsible  to  me  for  that 
property  ?  Who  has  ever  f  aid  this?  Who  ever  will  say 
it,  speaking  on  the  forum  of  conscience? 

These  great  and  incalculable  benefits  to  the  whole 
country  were  obtained  at  the  sole  cost  of  these  chums. 
Who  will t  say  that  it  would  be  right  that  a  few  citizem, 
comparatively,  should  bear  the  whole  cost  of  these 
acquisitions  made  for  the  whole  country?  But  even  if 
they  were  willing  to  do  this,  and  offered  to  do  it,  would 
it  be  proper,  would  it  comport  with  the  dignity  of  the 
country  to  permit  such  a  thing  to  be  done  f  Would  sbe 
not  say  to  them,  in  that  spirit  of  magnanimity  which 
gives  character,  and  by  which  character  is  ennobled:  <1 
have  obtained  great  and  incalculable  benefits  to  myself 
by  means  of  your  property,  intrusted  to  my  hands  it 
my  request;  but  I  cannot  consent  to  owe  these  benefiti 
to  your  bounty,  nor  to  hold  them  as  a  gratuity  at  yoor 
hands.  Tou  must  permit  me  to  reimburse  the  property 
belonging  to  you,  but  which  I  have  appropriated  to  my 
own  use.    Nor  will  I  slander  your  claims  for  the  par* 

Kose  of  depreciating  and  reducing  your  indemnity;  still 
»ss  will  I  higgle  with  you  about  the  contingent  value 
of  your  claims,  by  speculations  upon  the  character  of 
your  debtor,  and  your  chances  of  recovery  as  against 
him.  It  is  enough  for  me  that  your  claims  hive  been  paid 
to  me  by  your  debtor,  and  to  my  satisfaction.  Here  is 
your  indemnity,  take  it;  your  complete  indemnity. w 

If,  in  such  a  case,  such  should  be  her  language,  what 
ought  it  to  be  in  this  case,  when  these  few  citizens  ap- 
peal to  her  justice,  and  ask  that  their  property,  taken 
for  the  public  use,  should  be  reimbursed  from  the 
public  purse'  Are  we,  who  are  that  country,  to  be 
deaf  to  that  appeal,  especially  when  we  remember  that 
justice  always  is  the  true,  as  it  always  ought  to  be  the 
standing  policy  of  all  Governments,  and  especially  nf 
free  Governments;  that  there  is  no  security  like  it  for 
their  peace  and  stability,  that  it  is  the  great  source  of 
their  respectability  in  the  eyes  of  foreign  nations;  that  it 
is  the  great  ligament  that  binds  the  Government  to  the 
hearts  of  the  people;  that  virtue  is  conservative  in  its 
nature;  that  it  has  in  it,  and  carries  with  it,  the  principle 
of  immortal  Kfe;  that  vice,  on  the  contrary,  is  corrupt!** 
and  tends,  by  its  own  nature,  to  produce  dissolution  and 
death;  that  ethics  have  their  eternal  truth  in  the  necet- 
sary  relation  of  things,  and  bear  upon  the  destinies  oi 
States,  as  well  as  upon  those  of  individuals. 

But  various  objections   have  been   made  to  these 
claims;  some  now,  and  others  on  former  occasions:  sottf 
of  them  specious  and  plausible  on  the  first  appearance; 
but  none  of  them,  on  examination,  I  trust,  will  D*  "* 
to  have  in  them  any  intrinsic  difficulty.    Most  of  them 
go  to  the  claims  in  toto,  and  some  of  them  to  the  chin* 
as  set  up;  that  is,  to  the  principle  of  a  full  indemnity 
Such  of  them  as  appear  to  me  to  call  for  notice  I  w 
endeavor  to  notice;  and  the  others  I  shall  beg  leave  ^ 
pass  over  in  silence.     Such,  for  instance,  as  that  of  to 
honorable  gentleman  from  New  Hampshire,  [Mr.  niihl 
who  tells  us,  that  our  merchants,  whose  vessels  ana 
cargoes  were  condemned,  may  still  go  to  France  w* 
their  indemnity;  and  various  others  from  the  same  quar- 
ter, all  equally  well  founded.  ta 
I  include  in  this  class  one  which  the  gentleman  D» 
borrowed,  I  presume  to  increase  his  original  stock- 
would  be  respectable,  if  the  quarter  in  which  it  origjj 
nated,  and  from  whence  it  was  borrowed,  could  m»* 
so:  but  unfortunately  it  is  one  which  no  name  can  0* 
respectable.    It  is  this:  that  the  vessels  and  c*r£?JL t 
condemned  were  ensured,  in  whole  or  in  p&rtt  »nd  t 
so  far  the  ensurers  now  stand  in  the  shoes  of  the  onfl 


101 


OP  DEBATES  IN  CONGRESS. 


102 


Jajt.  5,  1835.] 


French  Spoliations. 


lSiVATB. 


owners.  A*  if  the  bona  fide  owner  of  property  by  legal 
assignment  was  not  as  much  the  owner  as  the  assigner 
had  been;  and  as  if  he  did  not  succeed  to  all  the  legal 
rights  of  the  assignor.  Or,  as  if  the  fact  of  ensurance 
would  make  it  right  in  the  French  Government  to  con- 
demn those  Teasels  and  cargoes;  or,  if  not,  and  they  had 
paid  for  them  to  our  Government,  would  make  it  right  in 
our  Government  to  retain  the  money  to  themselves,  and 
to  their  own  use. 

But  to  proceed  to  the  objections  to  be  noticed,  and  to 
the  explanations  to  be  given. 

It  has  been  suggested  that  indemnity  to  these  claim- 
ants, if  indemnity  is  to  be  awarded,  is  to  be  estimated 
by  the  contingent  value  of  these  claims  as  against  France 
herself;  and  upon  the  calculation  of  the  chances  for  and 
against  their  being  paid  by  France.  Pray,  having  de- 
prived these  claimants  of  these  chances,  without  their 
consent,  and  for  our  own  benefit,  what  right  have  we  to 
determine  fur  ourselves  the  value  of  these  chances,  and 
arbitrarily  to  put  them  at  a  discount,  and  at  what  dis- 
count we  please?  But  if  we  had  this  right,  what  stand* 
aid  can  we  have  for  this  mode  of  liquidation?  France 
certainly  has  always  had  the  ability  to  pay.  8he  never 
has  denied  her  obligation  to  pay.  Will  you  make,  then, 
your  opinion  of  her  sense  of  national  honor  and  good 
faith  the  scale  of  calculations  on  these  chances,  and  for 
the  liquidation  of  these  claims?  Will  you  undertake  to 
fix  a  price  current  to  the  national  faith  of  France,  and 
the  rate  of  its  discount  in  the  market  of  the  world  ?  Will 
you  say  that  its  discount  shall  be  so  much,  or  so  much, 
twenty-five  per  cent,  or  fifty,  or  seventy-five,  from  its 
par  value?  This,  indeed,  would  be  a  curious  business 
for  the  national  Legislature  to  be  engaged  in,  and  in  the 
face  of  the  world,  and  while  settling  such  a  claim  as  this 
is  with  our  own  citizens. 

Hsve  not  these  claimants  a  right  to  say  to  us: 

"  We  had  so  much  property  in  the  hands  of  France; 
we  had  a  just  chum  to  indemnity  for  this  property;  a 
claim  acknowledged  by  Fiance  to  be  just;  asserted  by 
yourselves  to  be  just;  France,  in  a  settlement  with  you, 
has  paid  to  you  the  full  amount  of  that  claim — now,  what 
right  have  you  to  say  to  us  that  we  are  not  entitled  to  the 
full  amount  of  that  claim,  when  you  have  received  the 
full  amount?  or  what  you  considered  as  an  equivalent  to 
the  full  amount?  You  ask  us  to  settle  these  claims  at  a 
discount— pray,  were  they  paid  to  you  at  a  discount'" 

Suppose  we  were  before  some  judicial  tribunal;  we  as 
defendants,  and  these  claimants  as  plaintiffs,  litigating 
this  question.  Should  we  dare  to  admit  that  we  had  re- 
ceived payment  in  full  of  the  plaintiffs'  claim,  as  their 
trustee  and  agent,  from  their  debtor;  and  yet  contend 
that  we  were  not  accountable  to  the  plaintiffs  for  that 
amount?  and  upon  the  suggestion  that  the  plaintiffs 
themselves,  snd  by  themselves,  might  never  have  recov- 
ered the  claim  of  their  debtor?  Or,  if  we  had  the  hardi- 
hood to  contend  this,  would  that  tribunal  hear  us  allege 
the  bad  credit,  or  the  bad  faith,  or  the  bad  any  thing 
else,  of  France,  as  an  excuse  for  not  psyingthis  claim  to 
these  claimants  which  France  bad  paid  to  us?  Might 
this  tribunal  not  say  to  us: 

•*  Gentlemen,  we  cannot  exactly  see  why  you  calum- 
niate the  justice  of  France;  you  have  only  to  do  to  these 
claimants  the  same  justice  which  France  has  done  for 
them;  and  they  ask  no  more;  you  have  only  to  pay  to 
them  the  claim  which  France  has-pa'td  to  you  for  them. 
Does  it  not  occur  to  you  that  you  are  defending,  in  your- 
selves, the  same  injustice  which  you  impute  to  France, 
but  which  you  yourselves  admit  France  has  not  commit- 
ted f  In  throwing  out  calumnies,  perhaps  It  would  be  well 
enough  to  see  that  they  be  not  such  as  will  rebound,  and 
strike  yourselves." 

Who  wilt  say  that  this  rebuke  by  this  tribunal  would 
be  improper,  and  not  merited  ? 


Will  it  now  be  said,  in  answer  to  this,  that  what  we 
have  received  for  these  claims  is  not  equivalent  to  their 
amount?  This  has  been  said;  and,  moreover,  it  has  been 
said,  and  is  now  attempted  to  be  proved  by  argument, 
that  we  have  received  no  value  whatever  for  the  surren- 
der of  these  claims.  This  is,  indeed,  the  real  battle* 
ground  of  the  opponents  to  this  bill;  for  all  their  objec- 
tions, which  have  any  the  least  plausibility  in  them,  ter- 
minate in  this  ground.  As  this  is  so,  I  hope  the  indul- 
gence of  the  Senate,  if  I  should  dwell  at  some  length  on 
this  ground,  and  though  at  the  expense  of  some  unavoid- 
able repetitions. 

In  the  first  place,  then,  I  ssy  that  we  are  precluded 
from  saying  that  we  have  not  received  value  for  these 
claims,  and  adequate  value,  too,  by  the  acts  and  declara- 
tions of  our  own  Government.  For  when  Spain  claimed 
to  be  released  from  private  claims  for  captures  and  spo- 
liations, because  France  had  been  released  from  similar 
claims,  our  Government  said,  in  reply,  (Mr.  Jefferson 
was  then  President,  and  Mr.  Madison  Secretary  of  State:) 

"  The  claims  from  which  France  was  released  were 
admitted  by  France;  and  the  release  was  for  a  valuable 
consideration,  in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them." 

These  are  the  very  words  of  our  Government  in  that 
reply.  The  claims  were  admitted  by  France,  and  the 
release  was  for  a  valuable  consideration  in  a  correspond- 
ent release. 

Again:  all  our  negotiations  with  France,  and  our  final 
agreement  with  her,  consummsted  by  treaty,  suppose 
and  go  upon  the  ground  of  mutual  claims  and  mutual  re- 
leases, for  reciprocal  and  adequate  considerations  to  each 
party. 

But  if  we  were  to  waive  all  this,  and  go  to  facts,  what 
we  have  received  for  these  claims,  not  equivalent  to 
their  amount!  Why,  if  the  value  of  what  we  have  re- 
ceived was  to  be  the  measure  of  what  we  are  to  pay,  for 
one,  I  should  shudder  at  the  result  against  our  treasury. 
In  my  opinion  it  would  exhaust  our  revenues  for  years 
to  come.  True,  it  is  difficult  to  estimate  and  define  the 
amount  of  that  value,  but  it  is  easy  to  see  that  it  must 
exceed,  very  far  exceed,  the  amount  of  these  claims. 

Of  the  guarantee  I  have  spoken— of  the  tremendous 
consequences  it  was  likely  to  drawvafter  it  to  thia  coun- 
try—of  the  high  estimate  put  upon  an  exoneration  from 
it  by  our  Government— of  the  still  higher  estimate  put 
upon  its  retention  by  France.  Instead,  then,  of  repeat- 
ing what  I  then  said,  I  will  put  this  case:  Suppose 
France  should  now  say  to  us,  renew  to  us  this  guarantee, 
and  we  will  pay  these  claimants  to  the  last  cent  of  every 
claim,  where  is  the  man  in  this  body,  or  in  the  councils 
of  this  nation,  who  would  accede  to  the  offer?  The 
truth  is,  no  pecuniary  consideration  to  any  amount  what- 
ever would  induce  us  to  reassume  the  obligation  from 
which  the  property  of  these  claimants  has  purchased  our 
release. 

But  it  is  said,  in  answer  to  this,  that  we  had  previously 
been  released  from  this  guarantee;  for  that  the  treaty 
containing  it  had  been  declared  void  by  an  act  of  Con- 
gress. 

But  gentlemen  who  ssy  this  should  recollect  that  a 
treaty  cannot  be  annulled  by  a  declaration  for  that  pur- 
pose, made  by  one  of  the  parties  to  it,  without  the  assent 
of  the  other.  They  should  recollect,  too,  that  our  min- 
isters, in  our  subsequent  negotiations  with  France,  ad* 
mitted  this  to  be  so;  and  that  they,  as  well  as  the  French 
ministers,  considered  and  treated  this  act  of  Congress 
as  s  perfect  nullity. 

Will  gentlemen  now  set  up  sn  act  against  these  claims 
which  is  not  only  void  in  itself,  but  which  their  own 
Government  has  discarded,  and  disregarded,  as  being 

Ivoid,  in  treating  with  that  very  Government  against  whom 
it  was  passed,  and  was  intended  to  operate? 
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But,  again,  it  is  mid  further  in  answer  to  this,  that  war 
abrogates  all  treaties,  and  that  we  had  previously  been 
at  war  with  France,  and  that  this  guarantee  was  termi- 
nated by  that  war.  Here,  too,  gentlemen  who  say  this 
should  recollect  that  war,  to  have  this  effect,  must  be 
open  wart  and  that  this  was  not  an  open  war.  By  our 
constitution,  we  cannot  make  open  war  but  by  a  decla- 
ration of  war  to  be  made  by  Congressf  and  certainly 
no  such  declaration  was  made. 

It  is  true,  France  might  have  considered  our  hostilities 
as  open  war,  and  met  them  accordingly,  if  she  chose  so 
to  consider  them;  but  she  did  not  so  consider  them. 
It  was  expressly  stated  by  the  French  ministers  to  our 
ministers,  "  that  France  did  not  consider  herself  at  war 
with  the  United  States."  These  reciprocal  hostilities 
were  considered  by  both  parties,  as  they  were  denomi- 
nated to  be,  a  qtutai  war;  that  is,  as  what  might  have 
terminated  in  an  open  war,  but  which  did  not  so  termi- 
nate; that  extremity  being  prevented  by  an  amicable 
agreement  between  the  parties,  consummated  by  a  treaty. 
And  that  treaty,  what  was  it.'  Was  it  a  treaty  of  peace 
made  to  terminate  a  war?  No,  by  no  means;  no  such 
thing — nothing  like  it;  it  contained  in  Its  inception  a  mu- 
tual recognition  of  claims  to  indemnity  for  captures  and 
spoliations.  Did  a  treaty  of  peace,  made  to  terminate  a 
war,  ever  contain  such  a  stipulation  ?  Never;  it  finally, 
in  its  completion,  contained  a  mutual  renunciation  of 
claims  to  indemnity  for  captures  and  spoliations.  Did  a 
treaty  of  peace,  made  to  terminate  a  war,  ever  contain 
such  a  renunciation?  Never;  it  was,  as  it  professed  to 
be,  simply  a  convention  to  settle  differences  between  the 
two  Republics;  and  it  is  so  described  in  the  treaty  itself. 
The  guarantee  then  was  a  subsisting  guarantee,  and 
but  for  this  new  treaty,  must  still,  at  this  day,  have  sub- 
sisted as  a  burden  upon  this  country. 

By  the  treaty  of  alliance,  too,  France  had  the  exclu- 
sive privilege  to  the  protection  of  our  ports  to  their  ves- 
sels of  war  in  time  of  war,  to  their  privateers,  and  the 
prizes  of  both*  After  our  treaty  with  England  in  1794, 
we  deprived,  and  by  that  treaty  we  were  obliged  to  de- 
prive France  of  this  exclusive  privilege.  This  was  done 
flagrante  hello,  and  while  France  was  in  the  actual  ex- 
ercise of  this  privilege.  This  treaty  privilege  was  to 
continue  twelve  years;  and,  as  it  turned  out,  these  twelve 
years,  with  short  intervals,  were  twelve  years  of  war.  Was 
it  a  small  matter  to  be  released  from  the  claims  growing 
out  of  this  violation  on  our  part  of  the  treaty  of  alliance, 
founded  as  they  were  on  the  forcible  privation  of  a  treaty 
privilege,  certainly  of  great  value  to  France?  and,  what 
is  worse,  on  which  she  would  have  a  right  to  put  her  own 
estimate?  As  to  this  estimate,  we  were  at  the  mercy  of 
France.  From  these  great  and  these  vexatious,  because 
indefinite,  claims,  we  were  released  by  this  new  treaty, 
procured  at  the  sole  expense  of  these  petitioners. 

Again:  have  we  forgotten,  especially  those  of  us  who 
are  old  enough  to  remember,  Ale  captures  of  French 
vessels  of  war  and  privateers,  and  their  prize  cargoes, 
and  their  condemnations  by  our  courts,  under  our  own 
acts  of  legislation,  by  which  they  were  authorized,  in  the 
quasi  war  so  often  mentioned?  France  claimed  indem- 
nity for  the  property  so  captured  and  condemned;  and 
our  commissioners  admitted  the  legitimacy  of  the  claim 
on  a  final  settlement  with  France  by  treaty.  These 
captures  were  numerous,  mostly  they  were  valuable,  and 
some  of  them  of  very  great  value.  In  one  instance,  the 
sales  of  one  capture  amounted  to  six  hundred  thousand 
dollars*  In  Rhode  Island  alone,  I  believe,  the  condemna- 
tions were  not  less  than  a  million  of  property;  but,  owing 
to  our  mode  of  settlement  with  France,  we  have  not  the 
means  before  ua  of  knowing  the  aggregate  amount  of 
these  claims;  we  have  no  reason  to  doubt,  however,  it 
would  have  been  very  great,  probably  not  much  less 
ban  the  whole  amount  of  this  appropriation. 


Again:  the  property  that  was  then  tinder  arrest  by 
the  French  tribunals,  but  not  then  condemned,  is  not 
that  to  be  taken  into  the  account?  Our  commissioners, 
in  their  correspondence  with  our  Government,  alluded 
to  this  consideration  as  one  of  the  moat  urgent  nature, 
from  the  critical  situation  of  this  property,  and  from  the 
immensity  of  its  amount.  Its  confiscation  would  have 
gone  far  towards  giving  a  finale  to  the  further  prosecu- 
tion of  our  foreign  commerce.  Now,  these  claims  were 
the  jettison  by  which  this  immense  property  was  rescued 
from  destruction,  and  by  which  the  total  wreck  of  our 
foreign  commerce  was  prevented.  Who  will  amy  that 
the  loss  of  ihe  property  sacrificed  to  save  immense  prop- 
erty to  our  merchants  from  confiscation,  and  to  save 
the  foreign  commerce  of  the  country  from  extinction, 
and  by  which  both  were  saved,  shall  be  borne  alone  by 
the  owners  of  the  property  so  sacrificed?  Who  will  say 
that  these  objects  were  no  value  received,  or  not  adequate 
value  received  for  these  claims?  Have  not  this  body  of 
citizens;  these  petitioners,  a  right  to  say  to  us,  "  eredite 
me;  not,  indeed,  Lesboe  et  Thtedoe,  and  the  others  of  the 
twelve  cities  of  Apollo;  but  eredUe  me,  the  immense  prop- 
erty rescued  from  the  fangs  of  the  French  revolution- 
ary tribunals )  Credite  me,  the  rich  harvests  for  years  of 
the  moat  prosperous  commerce  that  this  country  ever 
enjoyed,  or  perhaps  any  other." 

Now,  when  we  look  to  this  long  array  of  considera- 
tions, to  their  several  and  to  their  aggregate  magnitude, 
all  of  which  were  received  by  us  solely  by  releasing  to 
Franee  her  responsibility  for  the  claims  of  these  petition- 
ers, who  can  say  that  what  was  received  by  us  was  not 
a  full  equivalent  for  these  claims,  even  to  the  last  cent  of 
every  claim?  and  that  the  claimants  are  not  entitled  to 
receive  their  indemnity  accordingly  ? 

The  indemnity  proposed  by  the  bill  is  #5,000,000; 
with  this,  I  understand  the  claimants  will  be  content.  I 
am  persuaded  it  will  not  much  exceed  one-third  of  the 
claims  released,  and  of  which  they  have  now  been  de- 
prived for  more  than  thirty  years.  Can  this  pittance  of 
indemnity  be  denied  to  them?  Tour  votes  must  deter- 
mine. 

When  Mr.  Rob  bibs  had  concluded,  on  motion  of  Mr. 
KNIGHT, 

The  Senate  adjourned. 


Tvzsdat,  Jabuabt  6. 
FRENCH  RELATIONS. 

Mr.  CLAY,  from  the  Committee  on  Foreign  Relations, 
to  which  had  been  referred  that  part  of  the  President's 
message,  appertaining  to  our  relations  with  France,  made 
a  report,  which  concluded  by  a  resolution,  "  That  it 
is  inexpedient  at  this  time  to  pass  any  law  vesting  in  the 
President  authority  for  making  reprisals  upon  French 
properly,  in  the  contingency  of  provision  not  being  made 
for  paying  to  the  United  States  the  indemnity  stipulated 
by  the  treaty  of  1831,  during  the  present  session  of  the 
French  Chambers." 

Mr.  CLAY  then  said  that  he  should  propose  to  make 
this  report  and  resolution  the  special  order  for  as  early  a 
day  as  might  be  agreeable  to  the  Senate.  He  would  say 
this  day  week.  He  then  moved  that  the  report  be  made 
the  special  order  for  this  day  week,  and  printed. 

Mr.  TALLMADGfi  rose  and  said  that  he  concurred 
in  many  of  the  views  conveyed  in  the  report;  there  were 
others,  however,  from  which  he  dissented.  He  had  no 
doubt  that  the  treaty  was  of  binding  obligation  on 
France;  and  the  refusal  of  the  Chambers  to  make  an 
appropriation  to  carry  it  into  effect  was  a  violation  of  the 
implied  faith  of  nations.  He  could  not  concur  with  the 
report  in  its  views  of  the  supposed  effect  of  Mr.  Rtves's 
correspondence  on  the  deliberations  of  the  Deputies. 
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He  had  no  doubt  as  to  the  right  of  Congress  to  act  upon 
the  subject  at  the  present  moment  in  the  manner  recom- 
mended by  the  President.  With  the  full  knowledge  that 
the  French  Chambers  would  convene  much  earlier  than 
was  supposed  by  the  President  when  he  sent  in  his  mes- 
sage, it  would  have  been  better  that  the  committee  had 
postponed  their  report,  and  awaited  the  further  action 
of  France  in  relation  to  the  treaty.  Such  had  been  bis 
desire.  He  thought  that  if  the  report  were  made  the 
order  for  this  day  two  weeks  it  would  be  sufficiently 
early. 

Mr.  CLAY  replied  that  it  was  very  true  that  the  re- 
port did  not  meet  with  entire  concurrence  in  the  com* 
mittee,  nor  did  the  resolution  with  which  it  concluded. 
But,  as'had  been  very  properly  remarked  by  the  Senator 
from  New  York,  this  was  not  the  time  to  enter  into  that 
question,  or  to  discuss  the  merits  of  the  report.    The 
only  question  now  to  be  considered,  was  that  of  desig- 
nating a  proper  day  for  making  the  report  and  resolution 
a  special  order.    He  was -of  the  opinion  that  the  sooner 
Congress  expressed  its  opinions  on  the  subject  of  our  re- 
lations with  France,  and  particularly  as  to  the  recommen- 
dations in  the  President's  message,  as  well  on  account  of 
the  commercial  interests  of  our  citizens  and  the  pre- 
miums of  ensurance,  as  the  amicable  relations  which  have 
so  long  subsisted  between  the  two  countries,  the  better 
it  would  be  for  all  parties.    He  was  also  of  opinion  that 
if  Congress  should  not  determine  on  authorizing  reprisals 
against  France,  as  recommended  by  the  President,  the 
sooner  it  was  known  on  the  other  side  of  the  water  the 
better.    He  could  not  know,  nor  could  any  human  being 
foresee,  what  would  be  the  effect  of  the  President's 
message  when  it  should  be  known  in  France;  or  what 
France  might  do  when  she  heard  of  this  threat  to  make 
reprisals.     If  she  chooses,  said  Mr.  C,  to  fall  into  a  pas- 
sion at  once,  she  might  do  this,  or  that,  but  he  would 
say  that  it  would  not  be  the  most  prudent  course  for 
her  to  pursuei  but  if  she  listened  to  the  dictates  of  pru- 
dence, she  would  wait  until  she  ssw  what  would  be  clone 
by  Congress  towards  carrying  out  the  views  of  the 
President. 

It  was  with  these  impressions  that  he  (Mr.  C.)  was  of 
the  opinion  that  it  was  the  duty  of  the  committee  to  re- 
port without  delay,  and  to  recommend  to  the  Senate  as 
early  a  day  as  possible  for  the  consideration  of  the  re- 
port. He  did  not  know  that  there  would  be  any  discus- 
sion on  the  report.  We  (the  committee)  are  for  doing 
nothing,  at  least  for  the  present.  If  the  gentleman  [Mr. 
Taiixavos]  or  his  friends  contemplsted  proposing  any 
affirmative  measure— any  immediate  action  of  Congress- 
there  would  undoubtedly  be  a  discussion.  But  be  this 
is  it  may,  he  felt  it  his  duty  to  resist  s  further  postpone- 
ment of  the  order  of  the  day  than  the  one  he  had  named. 
He  did  not  apprehend  any  delay  of  the  printing  of  the 
documents.  He  would  engage  thst  the  printers  would 
have  them  on  the  tables  of  the  members  in  two  or  three 
days  at  the  farthest. 

The  motion  of  Mr.  Clay,  to  make  the  report  and  res- 
olution the  order  of  the  day  for  this  day  week,  wss  then 
adopted,  and  the  papers  were  ordered  to  be  printed. 

Mr.  POIND  EXTER  then  moved  thst  twenty  thousand 
extra  copies  of  the  report  and  resolution  be  printed. 

Mr.  CLAY  ssid  he  would  suggest  five  thousand,  think- 
ing the  number  moved  by  the  Senator  from  Mississippi 
too  large  to  be  distributed. 

Mr.  POINDEXTER  considered  this  question  one  of 
the  most  important  that  now  agitated  the  country,  and 
it  was  most  desirable  thst  the  views  entertained  by  this 
enlightened  committee  should  be  as  widely  disseminated 
as  possible.  He  therefore  was  of  opinion  that  the  num- 
ber proposed  by  the  honorable  chairman  was  not  suffi- 
cient. Though  the  report  would  undoubtedly  be  spread 
upon  most  of  the  public  journals,  still  it  would  be  in  a  I 


garbled  form.  The  Post  Office  report  was  one  of  great 
importance;  but,  for  his  own'  part,  he  thought  this  one 
was  of  much  more  importance;  and  he  thought  that 
twenty  thousand  copies  were  as  few  as  ought  to  be 
printed. 

Mr.  CALHOUN  said  he  should  vote  for  the  largest 
number  proposed.  He  had  heard  the  report  read  with 
the  greatest  pleasure.  It  contained  the  whole  grounds 
which  ought  to  be  laid  before  the  people,  that  every  one 
might  judge  for  himself.  He  desired  that  every  thing 
connected  with  this  important  subject  should  be  laid  be- 
fore the  nation*  Of  all  calamities  that  could  fall  on  this 
country,  he  should  consider  a  French  war,  at  this  time, 
and  on  this  question,  the  greatest  and  the  most  to  be 
deplored.  Under  these  considerations,  he  should  vote 
for  twenty  thousand  copies. 

Mr.  EWING  stated  that  he  should  vote  for  twenty 
thousand  copies,  as  the  document  was  one  of  the  highest 
importance,  and  the  number  was  not  too  large  for  dis- 
tribution. 

Mr.  PORTER  said  he  should  also  vote  for  the  largest 
number  named,  coming,  as  he  did,  from  s  State  which 
felt  particularly  interested  in  the  question.  He  waa 
extremely  desirous  that  his  constituents  should  be  put 
in  full  possession  of  all  the  information  relative  to  this 
very  important  matter.  There  could  be  no  doubt  that, 
unless  the  French  Government  carried  the  treaty  into 
effect  shortly,  France  and  the  United  States  would  be 
gradually  drifting  into  a  position  in  which  it  would  re- 
quire all  the  circumspection  and  forbearance  of  both 
nations  to  prevent  those  results  which  would  be  greatly 
to  be  regretted.  We  sympathized  as  we  ought  to  do 
with  public  opinion,  and  it  was  right  that  it  should  be 
sounded.  And,  in  order  to  effect  that  purpose,  it  waa 
proper  that  the  people  should  have  correct  and  full  in- 
formation laid  before  them.  The  honorable  Senator 
from  Mississippi  was  perfectly  correct  when  he  stated 
that  a  great  many  persons  do  not  take  newspapers,  and 
those  who  did  would  not  psy  that  attention  to  them  that 
they  would  to  any  thing  in  pamphlet  form.  It  was  only 
in  the  large  papers  that  such  a  report  as  this  could  ap- 
pear in  full;  fur  in  the  smsll  ones  room  could  not  be 
found  to  give  place  to  the  whole  document,  the  editors 
of  which  would  be  compelled  to  give  extracts  only,  and 
in  doing  so  they  would  be  biased  by  the  political  opin- 
ions they  entertain.  He  should  vote  for  twenty  thou- 
sand, though  he  should  have  preferred  thirty  or  forty 
thousand  copies. 

Mr.  HILL  asked  the  ayes  and  noes;  which  were  or- 
dered. 

air.  CLAT  said  he  should  yield  to  the  suggestions  of 
his  friends,  snd  vote  the  larger  number. 

Mr.  LEIGH  said  he  should  vote  against  the  larger 
number,  solely  because  he  entertained  the  opinion  that, 
if  twenty  thousand  copies  were  ordered,  they  could  not 
be  printed  and  distributed  in  less  than  four  months. 

Mr.  PRESTON  said  he  most  heartily  concurred  in 
the  views  thrown  out  in  this  report,  as  far  as  he  could 
collect  them  from  the  mere  reading.  From  what  he 
heard,  he  was  of  opinion  thst  the  document  should  be  as 
widely  disseminated  as  possible.  We  ought  unquestion- 
ably to  avoid  going  to  war,  with  any  nation,  by  all  hon- 
orable means;  and  he  was  more  disposed  to  svoid  s  wsr 
with  France  than  with  any  other  Power.  He  was 
strongly  impressed  by  the  views  taken  by  the  commit- 
tee, and  considered  them  sufficient  to  satisfy  the  people, 
as  at  present  advised,  that  we  can  honorably  and  justly 
avoid  war  with  France;  that  there  was  no  present  occa- 
sion for  hostilities,  or  for  those  measures  which  would 
necessarily  involve  a  state  of  war.  He  concurred  most 
fully  in  the  reasonable  conclusion  to  which  the  commit- 
tee had  come,  not  to  act  on  a  contingency  which  might 
occur  or  not,  but  to  look  to  the  state  of  things  as  they 
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actually  exist  »t  present.  He  would  not  anticipate 
events  which,  if  they  unfortunately  occurred,  might 
place  the  country  in  a  condition  in  which  she  might  he 
compelled  to  adopt  an  attitude  of  hostility.  Whether 
we  were  brought  into  that  condition  in  consequence  of 
a  misconception  of  the  Executive  as  to  the  true  policy 
of  the  country,  or  by  the  exercise  of  the  constitutional 
power  which  the  Chamber  of  Deputies  possessed  to  re- 
fuse an  appropriation,  it  would  be  our  duty  to  bring  to 
the  cause  whatever  of  energy  and  patriotism  we  pos- 
sessed, to  defend  the  honor  and  the  rights  of  the  country, 
whoever  may  be  the  opponent,  and  whatsoever  the  risk. 

Concurring  as  he  did  in  the  sentiments  of  the  com- 
mittee, and  professing  his  profound  respect  for  the  wis- 
dom exhibited  in  the  report,  he  was  anxious  that  the 
document  should  be  spread  through  the  country  as  wide- 
ly as  possible.  But  the  largest  number  proposed  would 
be  more  than  Senators  would  be  able  to  distribute. 
Thinking  so  highly  of  the  report  as  he  did,  he  would  not 
have  voted  against  the  large  number  without  this  expla- 
nation. Extracts  would  be  published  in  the  different 
papers,  garbled  to  suit  party  views,  and  he  would  be 
glad  if  the  honorable  Senator  would  modify  his  motion 
so  as  to  make  it  ten  or  fifteen  thousand.  « 

Mr.  EWING  hoped  the  honorable  gentleman  from 
Virginia  would  be  satisfied  when  he  told  him  that  the 
printer  would  get  the  report  out  in  two  or  three  days, 
and  have  the  whole  twenty  thousand  printed  in  two 
weeks. 

Mr.  WRIGHT  should  vote  against  printing  twenty 
thousand  copies,  not  because  he  entertained  any  doubt 
that  the  report  would  not  be  read,  for  it  was  a  document 
which  would  go  more  rapidly  through  the  country  than 
perhaps  any  other  that  had  been  printed  for  some  time 
past.  He  was  not  ready  to  admit  that  any  considerable 
portion  of  the  citizens  of  this  country  were  out  of  the 
reach  of  information  in  reference  to  measures  of  this 
importance,  and  about  which  the  feeling  of  the  country 
must  be  anxious  until  it  receives  the  documents  from  us. 

He  should  vote  against  the  larger  number,  for  the 
cause  assigned  by  the  gentleman  from  Virginia,  [Mr. 
Luea.]  He  knew,  by  experience,  that  when  a  large 
number  of  copies  had  been  ordered  of  any  document,  it 
came  to  that  section  of  the  country  in  which  he  lived  so 
old  that  the  information  it  contained  was  not  then  sought 
after,  and  he  could  not  dispose  of  the  document.  It 
was,  indeed,  entirely  useless,  and  the  public  expense  for 
that  object  was  without  utility.  He  had  remarked,  with 
some  mortificatfbn  to  himself,  that  the  printing  account 
of  the  Senate,  for  the  last  year,  was  very  large;  and  it 
convinced  him  that  there  was  a  manifest  inutility  in  or- 
dering such  large  numbers.  Why,  the  Post  Office  re- 
port did  not  reach  (the  whole  number  to  which  he  was 
entitled  as  a  member  of  the  8enate)  him  until  the  1st  of 
October.  And  at  this  period  he  got  many  replies  from 
his  constituents,  stating  that  they  had  already  seen  the 
information  which  he  had  just  communicated  to  them. 
This  document  was  one  which  would  be  vastly  interest- 
ing to  every  citizen  of  the  country  i  but  still  he  was  of 
opinion  that  the  usual  extra  number  of  five  thousand 
copies  would  be  sufficient. 

Mr.  PORTER  and  Mr.  EWING  explained  as  to  the 
facility  with  which  extra  copies  might  be  disposed  of. 

Mr.  POINDEXTER  observed  that  it  would  give  him 
great  pleasure  to  concur  with  his  friend  from  South 
Carolina,  [Mr.  Pas*™*,]  but  he  did  not  think  that  the 
labor  of  distribution  would  be  so  great  as  that  intimated 
by  him.  There  was  another  view  of  the  question,  of 
great  importance,  which  should  be  well  weighed  and 
considered.  In  all  questions  relating  to  peace  and  war, 
the  judgment  of  the  people  of  this  country  ought  to  be 
given  before  they  were  decided.  If  one  department  of 
the  Government  should  differ  from  another  on  such  im- 


portant questions,  the  people  should  be  well  informed 
as  to  the  causes  of  this  difference,  in  order  that  their 
sentiments  on  the  subject  may  be  distinctly  ascertained.  ; 
If,  said  Mr.  P.,  we  have  the  sensibilities  and  sympathies  | 
of  the  people  with  us,  in  case  of  a  controversy  with  t 
foreign  Power,  all  will  go  well*  but  if  we  are  not  au- 
tained  by  them,  we  should  not  carry  on  the  contest » 
happily.  He  was  for  putting  the  people  in  poawaoa 
of  the  fullest  information  on  this  all-important  subject, 
for  the  purpose  of  obtaining  their  solemn  decision  ts  to 
the  difference  between  the  President  and  the  commit- 
tee of  this  House.  The  message  of  the  President  bid 
been  widely  disseminated,  and  it  was  due  to  the  people 
that  the  contrary  viewa  of  the  Committee  on  Fortfo 
Relations  should  also  as  fully  be  displayed  to  then. 

Mr.  WRIGHT  inquired  of  the  gentleman  from  Ms* 
sissippi  if  he  recollected  what  number  of  copies  of  the 
President's  message  had  been  ordered  to  be  printed  by 
the  Senate. 

Mr.  POINDEXTER  said  be  had  not  spoken  at  to  the 
number  of  the  messages  printed,  because  every  mesibcr 
had  had  it  in  his  power  to  obtain  as  many  copiesiihe 
wanted.  He  did  not  deem  the  question  of  the  gentle- 
man from  New  York  bad  any  weight  to  vary  the  quertin 
before  the  Senate. 

Mr.  BIBB  admitted  that  this  document  wmom^ 
great  importance  to  the  people,  and  therefore  should  be 
widely  disseminated,  not  only  in  this  country,  but  ibo 
across  the  water.  He  trusted  that  many  copies  vooU 
find  their  way  into  the  Chamber  of  Deputies.  HewooU 
wish  that  every  member  of  the  State  Legislatures  nigt 
have  a  copy,  and  he  could  dispose  of  one  hundred  in  ttat 
way  among  the  members  of  the  Kentucky  Legialstiire. 

The  question  was  then  taken,  and  decided  as  follows: 

Ykas— Messrs.  Bell,  Bibb,  Calhoun,  Clay.  Clayton, 
Ewing,  Frelinghuysen,  Hendricks,  Kent,  Knight,  Mtf- 
gum,  Moore,  Naudain,  Poindexter,  Porter,  ***** 
Bobbins,  Silsbee,  Smith,  Southard,  Sprague,  St*. 
Tipton,  Tomlinaon,  Waggaman,  Webster— 23. 

Nats— Messri.  Benton,  Black,  Brown,  Buchiotm 
Grundy,  Hill,  Kane,  King  of  Georgia*  Leigh,  U* 
McKean,  Morris,  Preston,  Robinson,  Shepley,  w 
madge,  Tyler,  White,  Wright— 19. 

MAPS  OF  THE  PUBLIC  LANDS. 

The  resolution  submitted  yesterday  by  Mr.  Wai*1* 
was  taken  up  for  consideration: 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  report  to  the  Senate  the  progress  which  nu 
been  made  in  his  Department  under  the  resolution  w 
the  Senate  of  the  28th  of  February,  1833,  greeting  to 
be  prepared  and  laid  before  the  Senate  maps  of  the  jet- 
era!  Statea  of  Ohio,  Indiana,  Illinois,  Mississippi, ,  *► 
bama,  and  Louisiana,  and  of  the  Territories  of  Mia* 
gan,  Arkansas,  and  Florida;  whether  the  said  nap*  « 
any  number  of  them,  have  been  completed  according  w 
the  directions  of  the  said  resolution;  what  is  the  state  « 
advancement  upon  such  of  the  said  maps  ss  haveso 
been  completed;  whether  the  means  are  in  the  p«*** 
sion  of  the  Department  to  complete  the  said  ffl*P**.  *JJ 
whether  any  of  the  said  maps  heretofore  completed  v» 
laid  before  the  Senate  have  since  been  posted  upi  * 
to  conform  to  the  existing  condition  of  the  public  Una* 
and  to  what  date  each  map  has  been  so  posted  up. 

And  Mr.  WRIGHT  having  submitted  the  following 
amendment,  it  was  agreed  to;  and  the  resolution, " 
amended,  was  adopted:  tf 

"  And  also  to  report  the  names  of  the  several  per" 
who  have  been  employed  by  the  Department  as  ^"P^ 
men  upon  the  said  maps;  the  datea  from  which  to  wo 
each  person  has  been  so  employed;  and  the  rates  of  w*^ 
and  the  amounts  paid  to  each,  respectively,  for  sucn 
vices." 
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EXECUTIVE  PATRONAGE. 

The  following  resolution,  offered  yesterday  by  Mr. 
Calhouit  wm  taken  up  and  adopted: 

Hetobed,  That  a  select  committee  be  appointed  to  in- 
quire into  the  extent  of  executive  patronage;  the  cir- 
cumstances which  hare  contributed  i  its  great  increase 
of  late;  the  expediency  and  practicability  of  reducing 
the  same,  and  the  means  of  such  reduction;  and  that 
they  have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  CALHOUN,  it  was  ordered  that 
the  committee  consist  of  six. 

Mr.  C.  wished  that  the  committee  might  consist  of 
two  members  from  each  of  the  political  parties;  for  it  is 
well  known,  said  Mr.  C,  that  there  are  different  polti- 
cml  interests  in  the  Senate.  That  when  he  considered 
the  extent  of  executive  patronage  and  influence,  and 
its  important  effect  upon  our  future  prospects,  he  wish- 
ed to  go  into  its  consideration  free  from  all  prejudices, 
and  to  give  it  an  impartial  consideration.  He  wished  the 
committee  might  be  immediately  appointed. 

Mr.  POINDEXTER  proposed  that  the  election  of 
the  committee  would  be  postponed  until  to-morrow 
morning. 

Mr.  CALHOUN  objected; 

And  so  the  Senate  proceeded  to  ballot  for  the  com- 
mittee, when  Messrs.  Caxhow,  Southabd,  Bibb, 
Wsbstsb,  Bnrroir,  and  Euro  of  Georgia,  were  elected. 

OHIO  BOUNDARY  LINE. 

Mr.  CLAYTON  moved  that  the  bill  to  settle  and  estab- 
lish the  northern  boundary  line  of  the  8tate  of  Ohio  be 
now  taken  op  for  consideration. 
The  motion  having  been  carried, 
Mr.  CLAYTON  spoke  in  favor  of  the  bill.  He  enter- 
ed into  an  elaborate  discussion  of  the  three  following 
questional  1st.  Whether  the  northern  boundary  line  of 
the  State  of  Ohio  is  already  defined  by  the  convention 
on  which  Ohio  became  a  member  of  the  Union,  or  by 
the  act  of  cession  made  by  Virginia  of  the  lands  which 
now  constitute  that  and  other  States  and  Territories?  3d. 
Whether  Congress  has  the  power  to  establish  such  a 
boundary  line,  supposing  that  it  is  not  accurately  defined 
by  those  instruments?  3d.  Whether,  if  it  be  established 
that  Congress  hat  this  power,  is  it  not  incumbent  on  that 
body  to  settle  and  establish  this  line  speedily? 

In  arguing  the  first  question,  whether  the  boundary 
line  is  already  laid  down  and  defined,  Mr.  C.  went  at 
some  length  into  the  history  and  details  of  the  ease.  He 
showed  that  so  unknown  was  the  country  in  those  days, 
and  so  imperfect  the  maps  then  in  existence,  that  the 
line  mentioned  in  those  acts,  and  which  was  to  run  due 
east  and  west  from  the  southern  extremity  of  Lake  Michi- 
gan, was  attended  with  great  difficulties  and  inconve. 
nienees.    It  was  a  remarkable  fact  in  this  case  that  the 
real  geographical  position  of  the  southern  ^extremity  of 
Lake  Michigan  was  not  understood  by  any  of  the  parties 
who  prescribed  this  line,  and  that,  consequently,  such  a 
line,  starting  from  this  unknown  spot,  did  not  fall  on  the 
point  at  which  it  was  prescribed  that  the  boundary  line 
should  fall  and  terminate,  and  it  necessarily  followed, 
from  this  ignorance  in  the  case,  that  the  line  established 
in  those  instruments  was  an  impossible  line;  for  though 
it  might  begin  at  the  southern  extremity  of  Lake  Michi- 
gan, yet  running  due  east  and  west  it  could  not  possibly 
fell  where  it  was  prescribed  in  those  acts  that  it  should 
fall.     Mr.  C.  related  the  singular  circumstance,  that*  at 
the  session  of  the  convention  of  Ohio,  when  they  were 
about  to  close  their  labors,  and  imagined  they  had  defined 
their  boundary  line,  word  was  brought  by  an  Indian,  who 
had  been  out  in  that  part  beaver  trapping,  that  the  ex- 
tremity of  the  lake  was  not  so  far  north  as  it  was  suppo- 
sed to  be,  or  as  represented  on  the  maps.    Mr.  C.  then 
proceeded  to  point  out  the  anomalies  and  inconveniences 


resulting  to  the  State  of  Ohio  and  adjacent  States  in  con- 
sequence of  the  imperfection  in  the  drawing  of  this  line. 
One  consequence  would  be,  that  the. Territory  of  Wis- 
consin, as  soon  as  it  should  number  60,000  inhabitants, 
would  be  entitled  to  come  into  the  Union  as  a  State,  .on 
the  strength  of  the  population  of  Illinois,  since  the  origin- 
ally proposed  line  would  throw  a  great  portion  of  the 
population  of  Illinois  into  the  country  of  Wisconsin. 
The  act  of  cession  by  which  the  State  of  Virginia  ceded 
those  countries  says,  (observed  Mr.  C.,)  "that  Con- 
gress shall  establish  not  less  than  three,  nor  more  than 
five,  States  in  the  country  northwest  of  the  Ohio  river— 
not  less  than  one  hundred  miles  square,  nor  more  than 
one  hundred  and  fifty." 

But,  from  the  causes  above  mentioned,  these  States 
would  be  most  injudiciously  constituted,  because  the  lines 
of  demarcation  prescribed  for  them  were  made  without 
regard  to  the  affinities  and  dependencies  of  the  country. 
If  that  ordinance  were  to  be  followed,  some  of  these 
States,  would  consist  half,  if  not  altogether,  of  water, 
and  would  exhibit  every  possible  anomaly  and  inconve- 
nience of  situation. 

Mr.  C.  next  proceeded  to  argue  the  question,  wheth- 
er Congress. had  the  power  to  define  and  establish  the 
northern  boundary  line.  Of  this,  he  observed,  no  doubt 
could  be  entertained,  since  it  is  evident  that  it  is  not 
established,  and  now  no  other  body  or  power  is  in  exist- 
ence, except  Congress,  by  whom  it  can  be  established. 
Mr.  C.  here  discussed  the  legal  tenor  of  the  act  of  ces- 
sion, and  the  presumed  intentions  of  that  act  and  of  the 
ordinance,  referring  .to  the  legal  documents  relating  to 
the  subject. 

If,  continued  he,  this  view  be  correct,  and  the  Senate 
is  agreed  that  Congress  possesses  the  power,  then  the 
next  question  is,  of  the  expediency  of  establishing  the 
northern  boundary  line.  In  support  of  the  expediency 
and  necessity  of  this  measure,  Mr.  C.  showed  that,  if 
the  line  were  not  settled  by  Congress,  very  serious  con- 
sequences would  result  to  the  State  of  Ohio:  the  Ohio 
canal  would  be  turned  out  of  its  course,  or  would  be 
found  to  have  been  made  by  the  State  in  a  country  over 
which  it  had  no  jurisdiction.  An  important  section  of 
the  country  would  become  a  subject  of  contention  and 
dispute  if  the  line  be  not  speed  by  settled;  and  surely 
said  Mr.  C,  it  is  wise  and  expedient  to  do  this  before 
the  Territory  of  Michigan  is  admitted  into  the  Union* 
for,  if  the  question  be  left  open,  and  eventually  should  be 
brought  before  the  Supreme  Court  of  the  United  States, 
it  is  probable  that  serious  impediments  may  arise  to  its 
final  settlement.  Michigan  will  not  suffer  from  the  line 
being  settled  by  Congress,  as  Ohio  claims,  and  is  justi- 
fied in  claiming,  that  it  should  be.  The  Territory  of 
Michigan  will  not  fall  short  of  that  of  any  other  Bute; 
and  also  that  of  Wisconsin  will  still  be  left,  by  the  settle- 
ment of  this  line,  twice  as  extensive  as  the  State  of  Vir- 
ginia? Having  elaborately  discussed  the  questions  on 
the  case,  and  showed— 1st,  that  the  boundary  line  re- 
quired to  be  settled;  2dly,  that  Congress  has  the  power 
to  settle  it;  and,  finally  and  Sdly,  that  it  is  highly  expe- 
dient and  indispensably  necessary  that  it  should  be  set- 
tled forthwith,  Mr.  C.  concluded  by  expressing  a  hope 
that  the  bill  would  pass. 

Mr.  HENDRICKS  said  that  he  bad  an  amendment  to 
offer  to  the  bill,  in  relation  to  the  northern  boundary  of 
Indiana,  with  which  he  would  detain  the  Senate  but  a 
very  short  time,  and  which  he  would  explain  as  briefly 
as  possible.  He  did  not  propose  for  Indiana  any  new 
boundary,  or  to  include  any  territory  not  at  present 
within  the  limits  of  the  State.  Nor  did  he  propose  in 
the  amendment  any  new  or  additional  sanction  to  the 
boundaries  of  that  State;  for  no  act  of  Congress  which 
could  be  passed,  could  settle  with  more  certainty  her 
boundaries  than  they  were  already  settled.    All  he 
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proposed  was,  a  declaratory  expression  of  Congress, 
sanctioning  the  survey  of  the  northern  boundary  of  that 
State,  made  agreeably  to  an  act  of  Congress  authorizing 
"  the  President  of  the  United  States  to  ascertain  and  de- 
signate the  northern  boundary  of  the  State  of  Indiana." 
That  boundary,  said  Mr.  H.,  is  fully  and  certainly  de- 
scribed in  the  act  of  April,  1816,authoriztngtbe  people  of 
the  Indiana  Territory  to  form  for  themselves  a  constitu- 
tion and  State  Government.  In  that  act,  the  northern 
boundary  was  declared  to  be  "an  east  and  west  line 
drawn  through  a  point  ten  miles  north  of  the  southern 
extreme  of  Lake  Michigan,"  until  the  same  shall  inter- 
sect the  meridian,  line  which  forms  the  western  bound- 
ary of  the  State  of  Ohio.  The  convention  which  formed 
the  constitution  of  the  State  of  Indiana,  on  the  subject 
of  boundary,  pursued  the  letter  of  the  law  referred  to, 
and  incorporated  the  same  language  in  the  constitution 
of  that  State.  The  17th  section  of  the  11th  article,  said 
Mr.  H.,  reads  as  follows: 

"  In  order  that  the  boundaries  of  the  State  of  Indiana 
may  more  clearly  be  known  and  established,  it  is  hereby 
ordained  and  declared  that  the  following  shall  be,  and 
for  ever  remain,  the  boundaries  of  the  said  State,  to  wit: 
bounded  on  the  east  by  the  meridian  line  which  forms 
the  western  boundary  of  the  State  of  Ohio;  on  the  south 
by  the  Ohio  river,  from  the  mouth  of  the  Great  Miami 
river  to  the  mouth  of  the  river  Wabash*  on  the  west 
by  a  line  drawn  along  the  middle  of  the  Wabash  river, 
from  its  mouth  to  a  point  where  a  due  north  line,  drawn 
from  the  town  of  Vincennes,  would  last  touch  the  north- 
western shore  of  the  said  Wabash  river;  and  from  thence, 
by  a  due  north  line,  until  the  same  shall  intersect  an  east 
and  west  line,  drawn  through  a  point  ten  miles  north  of 
the  southern  extreme  of  lake  Michigan;  on  the  north 
by  the  said  east  and  west  line,  until  the  same  shall  inter- 
sect the  first-mentioned  meridian  line  which  forms  the 
western  boundary  of  the  State  of  Ohio." 

The  resolution  admitting  the  State  of  Indiana  into  the 
Union,  approved  11th  December,  1816,  declares  that 
the  people  of  the  said  Territory,  in  pursuance  of  the  act 
before  recited,  did,  on  the  29th  June,  in  that  year,  form 
for  themselves  a  constitution  and  State  Government, 
which  constitution  and  State  Government  is  republican, 
and  in  conformity  with  the  ordinance  of  1787.     By  that 
resolution  the  State  of  Indiana,  with  the  boundaries 
prescribed  for  her  in  the  law  of  1816,  and  the  bounds* 
ries  incorporated  into  her  constitution,  was  admitted  into 
the  Union  «« on  an  equal  footing  with  the  original  States, 
in  all  respects  whatever."    The  northern  boundary, 
then,  is,  as  1  believe,  as  certainly  fixed  and  established 
as  the  southern  boundary ;  and  1  regret,  said  Mr.  H., 
that  doubts  should  have  existed  on  the  subject     I  dis- 
claim all  doubts,  and  dissent  from  all  opinions,  that  the 
question  of  boundary  between  Indiana  and  Michigan  is 
an  open  question,  and  unsettled.     But  I  have  not  yet 
given,  said  Mr.  H.,  the  whole  congressional  history  of 
this  matter.    The  northern  boundary,  though  well  de- 
fined, had  not,  in  1827,  been  run  and  marked  agreeably 
to  the  constitution  of  the  State;  and,  by  act  of  Congress 
of  the  2d  March,  1827,  the  President  of  the  United  was 
authorized  "to  ascertain  and  designate  the  northern 
boundary  of  the  State  of  Indiana."    This  service  was 
committed  to  the  surveyor  general  of  Ohio,  Indiana,  and 
Michigan,  who  detailed  one  of  his  most  scientific  depu- 
ties to  perform  the  work,  s  report  of  which  was  duly 
returned  to  the  General  Land  Office,  and  is  now  before 
the  Senate.   The  amendment  which  1  offer  declares  that 
the  line  thus  surveyed,  marked,  and  designated,  shall 
ever  hereafter  be  deemed  and  taken  as  the  line  men- 
tioned in  the  constitution  of  the  State  of  Indiana,  drawn 
due  east  and  west,  through  a  point  ten  miles  north  of 
the  southern  extreme  of  Lake  Michigan.     It  is  intended 
to  estop  Michigan  at  a  future  day  from  saying  or  alleging  I 


that  the  line  had  not  been  correctly  ascertained,  ud 
to  put  forever  at  rest  questions  of  jurisdiction  along  the 
boundary.     Michigan,  indeed,  claims  to  come  south  to 
an  east  and  west  line  drawn  through  the  southern  ex- 
treme of  Lake  Michigan,  and  denies  that  the  act*  of 
Congress,  providing  for  the  admission  of  the  Statei  of 
Indiana  and  Illinois  into  the  Union,  ought  to  have  any 
influence  whatever  in  establishing  the  construction  of 
the  5th  article  of  the  ordinance  of  1787,  because  those 
acts  were  passed  before  Michigan  was  represented  in 
Congress,  and  before  that  Territory  had  a  Legiauthre 
Council,  or  any  other  means  through  which  the  people 
there  could  call  the  attention  of  Congress  to  the  fact 
that  those  acts  were  infringements  on  their  rights.  Toe 
Delegate  from  that  Territory  has  further  been  pleated 
to  say,  that  "  the  true  northern  boundary  of  the  Statei 
of  Ohio,  Indiana,  and  Illinois,  is  a  line  drawn  due  cut 
and  west,  through  the  southern  extreme  of  Lake  Michi- 
gan; and  all  acts  and  parts  of  acts  of  Congress,  or  of 
either  of  those  States,  so  far  as  they  do  or  may  conflict 
with  this  boundary,  are,  and  must  be,  null  and  void" 
And  what  is  this  ordinance  which  £ives  these  rights  to 
Michigan,  and  authorizes  this  tone  in  her  Delegate  aod 
Legislative  Council?   It  simply  provides  that  the  bound- 
aries of  the  three  States  based  on  the  Ohio  river,  and 
which  were  originally  intended  to  run  northwardly  to 
the  territorial  line  of  the  United  States,  should  "be 
subject  so  far  to  be  altered,  that,  if  Congress  shall  hen- 
after  find  it  expedient,  they  shall  have  authority  to  form 
one  op  two  States  in  that  part  of  the  said  Territory 
which  lies  north  of  an  east  and  west  line  drawn  through 
the  aoutbern  bend  or  extreme  of  Lake  Michigan."  Nov, 
what  disinterested  man,  on  reading  this  ordinance,  would 
come  to  the  conclusion  that  Michigan  had  rights  which 
set  the  legislation  of  Congress  at  defiance,  and  prohibited 
the  location  of  the  boundaries  of  any  or  all  of  those 
States  north  of  the  southern  extreme  of  Lake  Michigan. 
Congress  is  indeed  prohibited  from  coming,  with  the 
northern  boundaries  of  these  three  States,  south  of  ttts 
east  and  west  line,  but  she  may  go  as  far  north  of  that 
line  as  shall  be  deemed  expedient,  even  to  the  b001^ 
of  the  United  States.    Congress  has  not  yet  established 
more  than  three  States,  and  may  yet  exercise  her  pleas- 
ure on  the  subject.    A  law  of  Congress  still  exufc 
making  it  obligatory  on  Ohio,  if  such  shall  be  the  pfe** 
ure  of  Congress,  to  attach  to  that  State  all  the  territory 
north  of  her;  and  this  understanding  with  the  State* * 
Indiana  and  Illinois,  would  yet  merge  Michigan,  w»tt 
all  her  pretensions,  in  the  three  States  originally  cos- 
templatedi  more  than  which  number  Congress  ha*"* 
yet  declared  it  expedient  to  form.     Michigan  has  on? 
been  formed  into  a  Territory  for  the  purpose  of  tempo- 
rary government.  . 
Michigan  is  indebted  to  the  States  sooth  of  her  lor 
the  territory  which  gives  her  existence.    The  cluei 
portion  of  this  territory,  in  peninsular  Michigan,  b» 
been  taken  from  Indiana;  and  of  all  the  States  sJrW 
formed,  or  to  be  formed,  in  the  old  Northwestern  Ter- 
ritory, Indiana  has  most  reason  to  complain.    In  I*0* 
graphical  extent,  she  is  less  than  any  other  sutc  *rj 
of  the  mountains,  and  will  have  little  more  than  half  toe 
territory  with  which  Michigan  expects  to  be  sdsutteo 
into  the  Union;  and  the  State  west  of  Michigan,  runW 
north  to  Lake  Superior,  and  the  Lake  of  the  WooU, 
and  west  to  the  Mississippi,  will  be  as  large  as  the  ttoree 
States  already  formed;  so  that,  in  point  of  sixe,  ti&K 
baa  nothing  of  which  to  complain.     One  object  wn*o 
Indiana  had  in  going  north  of  the  east  and  west  line, 
often  mentioned,  was,  that  she  might  include  the  nw«£ 
of  the  St.  Joseph  river,  and  have  a  harbor  there  on  u* 
lake.    In  that  she  has  been  defeated.    Her  norU""[ 
boundary  is  near  thirty  miles  south  of  that  harbor;  a"0, 
it  would  be  a  proposition  at  this  moment,  in  my  opinio  > 
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entirely  reasonable,  that  ber  boundary  should  be  thrown 
so  far  north  aa  to  include  Newburyport,  and  thence  to 
run  due  east  to  the  meridian  which  forma  her  eastern 
boundary.  This  proposition,  however,  I  do  not  make. 
Indiana  will  be  satisfied  with  her  present  boundary,  and 
with  ber  single  harbor  at  the  mouth  of  Trail  creek  $  but 
thia  harbor  she  will  expect  Congress  to  improve.  It 
will  be  of  great  value  to  that  portion  of  the  State.  She 
will  hope,  too,  to  remain  in  quiet  and  peaceable  posses* 
won  of  her  own  territory;  and  with  this  object  in  view, 
(said  Mr.  H.,)  I  propose  the  following  amendment  as  a 
second  section  of  the  bill: 

Sac.  2.  Jnd  be  it  further  enacted,  That  the  boundary 
line,  surveyed,  marked,  and  designated,  agreeably  to 
"An  act  to  authorize  the  President  of  the  United 
8tatea  to  ascertain  and  designate  the  northern  boundary 
of  the  State  of  Indiana,  approved  March  2,  1827,"  shall 
be  deemed  and  taken  as  the  east  and  west  line  mention- 
ed in  the  constitution  of  the  State  of  Indiana,  drawn 
through  a  point  ten  miles  north  of  the  southern  extreme 
of  Lake  Michigan,  and  shalPbe,  and  forever  remain,  the 
northern  boundary  of  said  State. 

The  amendment  was  adopted. 

Several  other  slight  amendments  to  the  bill  were 
offered  and  adopted. 

Mr.  E  WING  stated  that  nearly  all  the  inhabitants  of 
the  disputed  district  had  signed  a  memorial  to  Congress, 
asking  to  be  attached  to  the  State  of  Ohio. 

The  biN,  with  the  amendments,  was  reported  to  the 
Senate. 

Mr.  TYLER  said  he  had  received  information  from 
the  Representative  from  Michigan,  which  induced  him 
to  doubt  the  justice  of  the  measure  proposed  by  the  bill. 
He  had  been  informed  that  the  object  of  Ohio  was  to 
get  a  place  of  depot  at  the  termination  of  her  canal, 
which  was  not  needed,  as  the  Maumee  river,  now  with- 
in her  boundaries,  was  sufficiently  navigable.  That  the 
boundaries  of  Ohio  were  precisely  fixed  by  the  act  of  the 
admission  by  which  the  disputed  tract  was  not  included. 
The  first  inclination  of  Mr.  T.  was  to  take  the  side  of 
the  weaker  party,  and  he  was  unwilling  that  injustice 
should  be  done  to  Michigan. 

Mr.  E  WING  denied  the  correctness  of  the  statements 
which  had  been  made  to  Mr.  Tixsa,  and  asked  why  the 
Delegate  from  Michigan  bad  not  before  made  these  ob- 
jections, since  -the  subject  had  been  so  long  before 
Congress?  Mr.  E.  made  some  statements  which  went 
to  show  that  the  disputed  tract  had  already  been  virtu- 
ally recognised  by  Congress  as  belonging  to  Ohio. 

The  various  amendments  were  adopted  by  the  Senate, 
and  the  bill  was  then  ordered  to  a  third  reading.    „ 

The  Senate  then  adjourned. 

Wsdkbsdat,  Jas.  7. 

ORATION  OF  MR.  ADAMS. 

Mr.  CLAY  rose  to  perform  a  duty  which  was  as- 
signed to  him,  as  chairman  of  the  joint  committee  on 
the  subject  of  honoring  the  memory  of  Lafayette*  He 
stated  that  die  thanks  of  the  two  Houses  bad  been  pre- 
sented to  Mr.  Ada**,  by  order  of  Congress,  his  reply 
to  which  had  been  received.  The  committee  had  also 
addressed  a  letter  to  Mr.  Abaxs,  requesting  a  copy  of 
his  oration  for  publication.  The  reply  to  that  letter, 
assenting  to  the  wish  of  Congress  thus  communicated, 
was  now  before  bimi  and  he  should  move  to  lay  these 
papers  on  the  table.  It  was  now  his  duty,  and  he  felt 
some  embarrassment  in  its  performance,  to  move  the 
printing  of  the  oration.  If  he  were  to  be  guided  by  his 
opinion  of  the  great  talents  of  the  orator,  and  the  ex- 
traordinary merit  of  the  oration,  he  felt  that  be  should 
be  unable  to  specify  any  number.  But  it  was  necessary 
to  fix  on  some  number.    Aa  the  House  had  ordered 
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50,000  copies,  it  would  hardly  be  necessary  for  the  Sen- 
ate to  order  as  many.  In  the  proportion  of  the  Senate 
to  the  House  of  Representatives,  he  thought  that  about 
10,000  would  be  the  proper  number.  He  would  there* 
fore  propose  that  number,  although  he  should  be  en- 
tirely satisfied  with  a  greater  or  less  number,  as  the 
Senate  might  determine.  He  concluded  with  moving 
that  10,000  copies  be  printed. 
The  motion  was  agreed  to. 

IMPROVEMENT  OP  THE  WABASH. 

The  bill  for  the  improvement  of  the  Wabash  river 
was  taken  up  and  read  a  third  time.  On  the  question 
of  its  passage, 

Mr.  CLAT  said  that  he  could  not  allow  the  question 
to  be  put  without  a  passing  notice  of  the  principles 
contained  in  the  message  of  the  President,  returning 
the  bill  passed  at  the  last  session,  making  an  appropria- 
tion for  the  improvement  of  the  Wabash.  He  hoped 
this  bill  would  pass,  and  experience  from  the  President 
a  kinder  fate  than  the  bill  of  the  last  session. 

According  to  the  President,  the  constitution  does  not 
authorize,  or  at  least  ought  to  be  practically  limited,  to 
those  improvements  in  our  navigable  waters  which  are 
calculated  to  advance  the  interests  of  our  foreign  com- 
merce. He  thinks  no  improvement  outfit  to  be  made 
above  the  highest  port  of  entry.  If  this  be  the  true 
meaning  of  the  constitution,  our  powers  do  not  depend 
upon  the  terms  or  grants  of  the  instrument  itself,  bift 
upon  our  previous  exercise  of  another  power  on  a  col- 
lateral subject.  The  effect  would  be  to  make  the  con- 
stitution a  floating  machine,  impelled  not  by  itself,  but 
by  the  will  of  Congress  exercised  in  the  establishment 
of  ports  of  entry. 

And  what  would  be  the  effect  of  this  interpretation  or 
execution  of  the  constitution  upon  the  interests  of  the 
interior  of  the  country,  by  far  the  greatest  portion  of  it? 
The  great  interior  of  the  country  would  be  repudiated, 
cut  off  from  all  the  benefits  of  the  constitution  in  one  of 
its  most  beneficent  provisions.  Our  internal  commerce — 
the  commerce  between  the  different  States — would  be 
stript  of  all  advantages  from  the  exercise  of  a  power 
which  it  is  impossible  to  show  does  not  equally  com- 
prehend that  with  our  foreign  commerce.  We  should 
apply  the  power,  generally,  below  tide-water^  for  porta 
of  entry  are  generally  confined  to  tide-water,  where, 
from  the  bounty  of  nature,  it  is  not  essentially  necessa- 
ry; and  we  should  refuse  it  where  its  exercise  is  de- 
manded for  the  comfort  and  convenience  of  the  people 
in  the  transportation  of  the  products  of  their  industry. 

Against  such  a  limited,  partial,  unequal,  and  unjust 
execution  of  the  constitution  of  the  United  States,  I  en- 
ter my  protest  in  the  most  solemn  form  in  which  it  can 
be  made.  It  is  impossible  that  the  people  of  this  coun- 
try can  ever  consent  to  such  a  construction  of  it.  It  is 
impossible  that  they  can  ever  be  satisfied  with  an  arbi- 
trary rule,  presented,  too,  not  by  the  Legislative  author- 
ity, but  put  forward  by  Executive  will.  He  had  risen 
for  the  sole  purpose  of  entering  his  protest;  he  should 
vote  with  pleasure  for  the  bill. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  by  yeas  and  nays,  as  follows: 

Yeas—  Messrs.  Benton,  Clay,  Clayton,  Ewing,  Fre- 
linghuysen,  Hendricks,  Kane,  Kent,  Knight,  Linn,  Mc- 
Kean,  Naudain,  Porter,  Prentiss,  Bobbins,  Robinson, 
Silsbee,  Smith,  Southard,  Swift,  Tipton,  Tomlinson, 
Webster— 23. 

Nats— Messrs.  Bibb,  BIsck,  Buchanan,  Calhoun, 
Grundy,  Hill,  King  of  Alabama,  King  of  Georgia, 
Leigh,  Mangum,  Moore,  Morris,  Preston,  Shepley, 
Tallmadge,  Tyler,  White— 17. 

OHIO  BOUNDARY  LINE. 
1      The  bill  to  settle  the  boundary  line  of  the  State  of 
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Ohio  was  read  a  third  timet  *nd,  on  the  question  being 
put,  "  shall  this  bill  pass," 

Mr.  SHEPLEY  observed,  he  wished  that  some  time 
might  be  allowed  to  place  certain  facts  relating  to  this 
important  measure  beyond  dispute.  The  Delegate  from 
Michigan  was  desirous  of  being  heard  as  to  various  alle- 
gations from  the  member  from  Ohio,  which  had,  he 
thought,  produced  erroneous  impressions.  He  mov- 
ed that  the  rule  be  suspended  which  forbids  any  stranger 
appearing  on  the  floor  of  the  House,  to  admit  of  the 
Delegate  from  Michigan  being  heard  at  the  bar  of  the 
Senate.  The  nineteenth  rule  of  the  House  was  then 
read  by  the  Clerk. 

Mr.  EWING  inquired  if  this  motion  was  in  order.  I 
He  thought  not,  unless  notice  had  been  previously  ■ 
given. 

Mr.  CALHOUN  said  that  the  rule  could  not  be  sus- 
pended except  by  the  unanimous  consent  of  the  House. 
He  moved  that  the  motion  be  laid  on  the  table,  and  take 
the  regular  course. 

Mr.  KING,  of  Alabama,  remarked  that,  at  the  last 
session,  the  Senator  from  South  Carolina  was  quite  out- 
rageous when  it  was  said  that  the  Senate  could  not  sus- 
pend its  rules  at  pleasure!  they  were  frequently  sus- 
pended; whereas,  now  we  are  told  they  cannot  be  sus- 
pended except  by  unanimous  consent. 

Mr.   CALHOUN  conversed  in  an  under  tone  with 
Mr.  Ki ho,  but  none  of  his  remarks  reached  the  reporter. 
Mr.  BIBB  said  he  would  determinated  resist  the  in- 
troduction of  any  stranger  whatever  on  the  floor  of  the 
Senate. 

Mr.  CLAYTON  said  that  the  Delegate  for  Michigan 
had  been  heard  for  two  days  successively  on  this  subject 
before  the  committee.  He  had  then  kid  before  them 
all  his  arguments  and  statements,  and— 

The  VICE  PRESIDENT  spoke  to  order:  he  begged 
to  remind  the  honorable  Senator  that  the  question  before 
the  House  was  to  suspend  the  19th  rule  of  the  Senate. 

Mr.  CLAYTON  explained.  He  would  not  object  to 
receiving  more  light  on  the  subject. 

Mr.  POINDEXTER  thought  that,  considering  the 
peculiar  situation  of  the  quasi  representative  of  Michi- 
gan, and  that  here  was  a  question  of  the  partition  of  that 
Territory,  a  question  of  the  utmost  importance  to  his 
constituents,  indulgence  might  be  extended  on  this  occa- 
sion, and  the  benefit  to  be  derived  from  his  information 
might  be  received.  He  therefore  suggested  that  the 
bill  be  suspended  for  one  week,  and  the  Delegate  be 
permitted  to  submit  his  statements  in  writing.  He  moved 
that,  from  these  motives,  the  bill  be  laid  oh  the  table, 
and  called  up  next  week. 

Mr.  EWING  observed,  all  the  facts  that  could  be  ad- 
duced on  this  subject  had  been  collected  two  winters 
ago:  if  any  gentleman  wanted  information,  be  might 
find  it  in  the  printed  documents,  if  he  would  take  the 
trouble  to  read  them.  If  the  object  of  the  motion  was 
to  obtain  more  light  on  the  subject,  he  would  not  object 
to  itj  but  if  procrastination  was  the  object,  be  would 
never  consent  to  lay  the  bill  on  the  table.  For  many 
winters  past  the  bill  had  been  brought  up,  and,  on  the 

Eretence  of  bringing  forward  new  facts,  had  been  de- 
ived  and  lost.  There  were  no  new  questions  that  could 
be  raised;  there  were  no  new  facts  of  evidence  to  be  ad- 
duced. It  is  true  there  were  such  little  questions  ss  to 
the  exact  depth  of  certain  waters,  and  such  like;  but  these 
were  questions  in  statement,  not  in  evidence.  If  gen- 
tlemen are  disposed  to  occupy  the  time  of  the  House 
with  bringing  forward  such  statements,  I  am  satisfied; 
the  subject  has  been  discussed  again  and  again;  but  if  it 
is  wished  to  go  over  these  discussions  once  more,  I  am 
satisfied;  but,  sir,  (observed  Mr.  E.,)  one  thing  I  say, 
that  if  delay  should  thus  be  gained,  it  will  be  fatal  to  the 
billy  and  all  our  labor  will  be  in  vain. 


Mr.  8HEPLEY  said  the  bill  could  not  be  lost  by  u- 
senting  to  the  motion  for  a  few  days  to  gain  more  infor- 
mation. It  was  an  important  question,  that  of  annexing 
a  large  increase  of  territory  to  Ohio.  He  understood 
there  were  very  important  matters  of  fact  in  dispute, 
and  not  mere  statements.  He  understood  a  map  vn 
now  in  preparation  in  New  York,  which  the  Delegate  de- 
sired to  lay  before  the  members.  By  this  it  would  be 
seen  that  some  serious  errors  had  been  made  in  the 
views  taken  from  former  maps. 

Mr.  CLAYTON  observed,  if  gentlemen  would  only 
take  the  trouble  to  turn  over  their  own  files  of  papen, 
ther  would  find  thirty  printed  pages  of  argusKots 
and  statements  brought  forward  by  the  Delegate  of 
Michigan.  For  four  entire  hours  he  himself  had  beard 
that  .Delegate  establishing  and  urging  his  arguiae&ti 
before  the  committee!  The  mass  of  evidence  on  ths 
subject  occupied  more  than  eighty-four  pages  of  printed 
matter. 

Now,  as  relates  to  maps,  he  would  beg  to  obtene, 
that  examining  and  comparing  different  maps  would 
never  settle  this  question.  He  believed  that  Captwj 
Hutchins's  map  of  1778  was  correct}  he  wss  apptfotw 
geographer  to  Congress,  which  is  the  same  office  nov 
known  as  surveyor  general;  he  made  a  correct  napof 
the  Territory.  But  it  was  not  in  evidence  that  the  ordi- 
nance was  made  with  reference  to  this  map.  The  point 
claimed  by  Ohio  is  a  line  which,  striking  Miami  toy, 
shall  cut  Cedar  Isle  exactly  in  twoi  that  b  the  soot  Ob* 
claims  for  her  boundary,  and  it  will  be  made  by » 
line  running  due  east  and  west  through  Lake  Mtcbigfl- 
Now,  if  gentlemen  will  not  give  this,  they  will,  uthey 
refer  to  the  maps,  find  that  more  than  this,  more  tw> 
Ohio  chums,  will  be  given  by  a  different  line.  ™e  f  * 
effect  upon  the  decision  which  maps  will  have,  will j* 
to  show  that  Ohio  is  entitled  to  more  territory  than  »e 
is  now  contending  for.  This  is  not  properly  a  qu«f"! 
between  Ohio  and  Michigan,  but  between  the  Us** 
States  and  Ohio.  The  gentleman  from  Virginia  [»• 
Tnn]  yesterday  remarked  that  he  felt  disposed  to  vote 
for  the  weaker  party,  Ohio,  then,  is  the  weaker •  Pjrtf' 
It  is  indispensably  necessary  to  her  that  she  should  we 
the  line  established,  so  as  not  to  ruin  her  canal,  by  vbico 
the  waters  of  Ohio  and  Miami  will  be  connected  to- 
gether. Now,  if  this  bill  does  not  pass,  the  effect  «nU  * 
to  deprive  her  of  jurisdiction  over  a  great  part  of  wj 
own  improvement)  and  is  it  fair  and  just  that  Ohio  noon 
build  the  house,  and,  after  all  her  expense  and  trotto* 
Michigan  should  keep  the  key? 

Mr.  SHEPLEY  still  pressed  for  delay.    The  pc**" 
who  drew  up  the  ordinance   was   yet  alive,  «»' 
thought  the  intentions  of  that  instrument  might  be  ow* 
ter  known  by  consulting  him.  ,  .    .. 

Mr.  EWING  ridiculed  the  idea  of  gaining  dety&J 
waiting  to  consult  old  Nathan  Dane.  The  conjrenwj 
by  which  Ohio  became  a  member  of  the  tf^.JJjyS 
a  provision  that  if  the  boundary  line,  as  described*  <"" 
not  psss  exactly  through  Cedar  Isle,  in  Miami  bay,  <*" 
that  line  should  be  the  boundary  which  did  past  to  W 
that  island.  With  this  condition,  and  under  tb»  FJ 
viso,  Ohio  came  into  the  Union,  and  it  must  be  ful*u«>' 
it  cannot,  by  any  principle  of  law  or  equity*  <*  * 
aside;  Ohio  claims  it— it  is  of  vital  importance  to  W"> 
What  led  to  the  insertion  of  this  proviso,  was  t*  "J; 
cion  of  a  mistake  in  the  maps,  suggested  by  an  io°*" 
trapper  who  bad  been  beaver  hunting  about  the  a* 
For  fifteen  years,  memorials  and  counter  ^"rjjj 
have  been  presented  on  this  subject  \  the  P***?*  °*  .» 
bill  has  been  repeatedly  ruined  by  delays,  and  nov,  > 
last,  the  gentleman  from  Maine  is  desirous  of  byW™: 
bill  on  the  table,  because,  forsooth,  he  thinks  be  ^ 
procure,  in  ten  days  time,  such  information  a»  ». 
taken  fifteen  years  to  gather  together  and  accumuw*- 
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Mr.  LEIGH  made  iome  remarks  deprecating  farther 
delay. 

Mr.  BIBB,  adverting  to  the  disputed  boundary  of 
Maine,  strongly  deprecated  the  creation  of  a  similar  con- 
troversy between  two  States  of  the  Union?  therefore, 
before  Michigan  is  admitted  as  a  State,  this  question 
ought  to  be  settled,  and  future  and  endless  litigations  be 
prevented. 

Mr.  POINDEXTER  pressed  for  time  to  gain  further 
Information;  not  to  throw  obstacles  in  the  way  of  the  bill, 
but  that  the  question  may  be  settled  more  satisfactorily. 

Mr.  E  WING  asked  whether  the  object  was  to  delay 
the  bill,  or  merely  to  prevent  the  Delegate  from  Michi- 
gan from  addressing  the  Senate? 

Mr.  POINDEXTER  said  his  object  was  simply  that 
the  views  of  the  Delegate  from  Michigan  might  be  prop- 
erly stated.  He  had  no  seat  on  the  floor  of  the  Senate^ 
and  wished  for  an  opportunity  of  presenting  his  views, 
either  at  the  bar  of  the  Senate  or  in  writing;  it  was  un- 
important which.  Mr.  P.  wished  to  postpone  the  bill 
for  a  few  days  only  for  this  purpose.  It  might  be  acted 
upon  on  Monday  next. 

Mr.  EWING  thought  the  Delegate  did  not  wish  to 

{>resent  his  views  in  writing.  He  had  already  written 
ong  and  much,  and  it  was  not  possible  that  he  should 
present  any  other  fact  on  the  argument  than  what  he 
had  done  already.  Mr.  E.  did  not  understand  that  the 
Delegate  asked  for  time,  and  a  delay  till  Monday  was 
likely  to  lead  to  further  and  long-protracted  delay. 

The  motion  to  lay  the  bill  on  the  table  was  decided  in 
the  negative. 

The  bill  was  passed;  and,  on  motion  of  Mr.  HEN- 
DRICKS, its  title  was  altered  so  as  to  include  the  States 
of  Indiana  and  Illinois. 

VACANCIES  IN  COMMITTEES. 

Mr.  CLAY  said  that,  in  consequence  of  the  resigna- 
tion of  Mr.  Sfxaoub,  there  was  a  vacancy  in  the  Com- 
mittee of  Foreign  Relatione,  and  he  moved  that  the  Sen- 
ate proceed  to  fill  the  vacancy,  which  was  agreed  to; 
when,  on  balloting  for  the  member,  Mr.  Ports*  was 
elected. 

Mr.  SIL8BEE  remarked  that,  by  the  same  occur- 
rence, there  was  a  vacancy  in  the  Committee  pn  Com- 
merce. He  moved  that  the  Senate  proceed  to  fill  the 
same,  which  was  agreed  to;  when  Mr.  Tomuvsow  was 
chosen. 

FRENCH  SPOLIATIONS. 

The  special  order  being  called  by  the  Cbatx,  being 
the  bill  to  provide  for  payment  of  claims  for  French 
spoliations  prior  to  1800— 

Mr.  TALLMADGE  hoped  the  question  would  not  be 
taken  at  that  time.  He  was  authorized  to  state,  on  be- 
half of  his  colleague,  that  he  was,  to-day,  diligently  em- 
ployed at  home,  in  preparing  himself  to  speak  on  this 
subject  to-morrow,  if  it  should  be  the  pleasure  of  the 
Senate  to  hear  him  then. 

Mr.  WEBSTER  said  he  did  not  feel  authorized  in 
postponing  this  question.  He  had  heard  suggestions 
from  other  quarters;  and  if  the  Senate  postponed  taking 
the  question  for  one  member,  others  would  follow,  and 
they  might  as  well  surrender  the  question  at  once.  He 
felt  himself  bound  to  press  the  Senate  on  this  subject. 
If  there  were  none  to  take  a  part  except  the  gentleman 
from  New  York,  [Mr.  Wkiobt,]  he  should  certainly  be 
willing  to  give  him  an  opportunity  of  being  heard;  but 
he  could  not  agree  to  any  course  which  was  likely  to 

Sut  off  the  action  of  the  Senate  beyond  to-morrow.  He 
oped  that  If  any  other  gentleman  wished  to  speak  on 
the  subject,  he  would  avail  himself  of  this  opportunity. 
It  was  now  three  or  four  weeks  since  the  subject  was  in- 
troduced, and  it  was  now  time  that  it  should  be  brought 
to  a  close. 


Mr.  TALLMADGE  intimated  to  the  honorable  Sena- 
tor from  Massachusetts,  that  he  had  not  purposed  to 
prevent  any  other  gentleman  from  taking  the  floor  at 
this  time. 

Mr.  WEBSTER  had  every  disposition  to  extend  the 
utmost  courtesy  to  the  honorable  Senator  from  New 
York,  [Mr.  Wxxoht;]  but  it  was  his  wish  that,  to-mor- 
row, the  bill  should  be  out  of  the  Senate.  If  he  under- 
stood that  no  other  gentleman  intended  to  speak,  he 
should  give  way  to  the  motion. 

Mr.  POINDEXTER  said  it  was  not  his  intention  to 
take  any  part  in  the  debate.  If  no  one  intended  to  offer 
any  amendment  to  the  bill,  the  gentleman  from  New 
York  could  as  well  deliver  bis  sentiments  on  this  subject 
after  the  bill  was  engrossed,  on  the  question  of  its  pas- 


Mr.  TALLMADGE  believed  that  his  colleague  in- 
tended to  make  some  objections  to  the  principles  of  the 
bill. 

Mr.  BIBB  said  that  he  had  not  satisfied  himself  on  all 
the  matters  contained  in  the  bill.  He  should  like  to 
look  further  into  the  merits  of  it,  and  to  examine  the 
jrrounds  on  which  the  claims  rest;  for  he  was  under  the 
impression  that  the  bill  was  so  worded  as  to  include  a 
certain  description  of  cases  which  ought  not  to  have 
been  introduced.  He  would  not  say  it  was  so,  but  that 
was  the  notion  he  at  present  entertained. 

Mr.  WEBSTER  woold  be  very  unwilling  to  press  the 
question  to  the  inconvenience  of  any  gentleman.  This 
was  a  judicial  question,  strictly  speaking,  and  it  re- 
quired caution,  and  the  most  scrupulous  attention,  to 
which  all  questions  of  this  grave  character  were  entitled. 
He  should  have  been  glad  if  the  honorable  gentleman 
from  Kentucky  had  had  an  opportunity  of  looking  into 
this  subject,  for  he  (Mr.  W.)  would  have  been  glad  to 
have  heard  his  sentiments  on  it,  as  he  was  fully  compe- 
tent to  give  an  accurate  opinion.  -  To-morrow,  be  trust- 
ed, the  oill  would  be  ordered  to  be  engrossed. 

He  then  withdrew  all  opposition  to  the  motion  to 
postpone,  when  the  bill  was  accordingly  postponed  until 
to-morrow. 

On  motion  of  Mr.  BENTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business. 

After  being  in  executive  session  some  time, 

The  Senate  adjourned. 


Thubsbay,  Jahuaht  8. 
FRENCH  SPOLIATIONS. 

The  bill  makimr  compensation  for  French  spoliations 
prior  to  1800,  being  under  consideration — 

Mr.  WRIGHT  rose  and  said  he  owed  to  the  Senate 
the  expression  of  his  most  respectful  acknowledgments 
for  the  indulgence  which  had  been  extended  to  him  in 
the  postponement  of  this  subject  from  yesterday  to  this 
day,  and  he  felt  the  deepest  regret  that  he  was  com- 
pelled to  say,  even  after  this  indulgence,  that  he  was  but 
partially  ^prepared  to  discuss  the  several  topics  presented 
for  discussion.  He  had  found  these  old  claims  surround- 
ed by  such  a  mass  of  matter  which  ought  to  be  read  and 
carefully  examined,  that,  although  the  bill  had  been  be- 
fore the  8enate  a  month,  and  although  it  was  but  just  to 
himself  to  say  that  he  had  most  industriously  employed 
erety  hour  he  could  spare  from  other  imperious  calls 
upon  his  time,  he  had  been  able  to  go  through  but  a 
portion  of  the  diplomatic  correspondence  and  legislative 
documents  necessary  to  a  full  understanding  of  the  whole 
case.  If,  therefore,  be  should  be  found  to  take  posi- 
tions not  authorised  by  the  facts,  or  to  come  to  conclu- 
sions unsustainable  from  the  whole  record,  he  hoped  the 
Senate  and  the  country  would  impute  bia  mistakes,  not 
to  design,  but  to  want  of  time  to  make  himself  more 
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fully  acquainted  with  the  important  matters  he  was 
called  upon  to  notice. 

Mr.  W.  said  he  bad  not  wanted  inducements  to  ex* 
amine  the  merits  of  the  bill  upon  the  table  with  the  ut- 
most care.  He  had  been  sensible,  from  the  beginning, 
that  a  large  number  of  the  persons  to  be  benefited  by 
the  appropriation  were  his  immediate  constituents; 
that  a  full  share  of  the  money  appropriated  by  the  bill 
was  to  be  distributed  to  citizens  of  his  own  State;  that 
the  amount  of  that  appropriation  (fire  millions  of  dollars) 
was  not  unimportant  in  itself,  and  might  go  in  many 
cases,  if  distributed,  to  relieve  necessities  now  ill  provi- 
ded for,  and  in  all  to  add  to  comforts  which  a  free  and 
industrious  people  have  a  right  to  enjoy. 

He  said  if  he  had  been  unmindful  of  these  obligations 
of  a  local  character,  and  fully  due  from  himself  to  his 
immediate  constituents,  he  had  not  been  permitted  to 
overlook  them  from  forget  fulness.  He  hela  in  his  hand 
a  letter  addressed  to  himself,  and  signed  by  a  number  of 
most  respectable  gentlemen  of  the  city  of  New  York, 
acting  in  behalf  of,  and  as  a  committee  from,  the  claim- 
ants residing  in  that  State.  These  gentlemen  bad 
urged  him  to  an  examination  of  this  subject,  with  all  the 
earnestness  due  to  its  importance,  and  to  their  interest 
in  his  course,  and  with  all  the  respect  which  intelligent 
citizens  will  not  fail  to  yield  to  the  obligations  of  public 
duty,  and  to  a  proper  regard  to  great  public  interests. 
They  had  invoked  his  support  of  the  bill,  provided  that 
support  could  be.yielded  consistently  with  the  merits  of 
the  claims  tbey  represented,  and  with  his  sense  of  his 
duty  to  the  country;  and  they  had  done  this  with  a  kind- 
ness which  appealed  strongly  to  his  partialities  towards 
those  who  had  the  right  thus  to  call  upon  him,  and  to 
demand  his  services,  as  one  of  their  representatives 
here. 

With  these  feelings,  Mr.  W.  said,  he  had  entered  upon 
the  examination  of  the  French  claims  prior  to  the  30th 
of  September,  1800,  and  in  the  course  of  that  examina- 
tion he  had  found  another  and  a  stronger  appeal  to  his 
representative  responsibilities;  he  had  found,  or  thought 
he  had  found,  the  whole  body  of  his  immediate  constitu- 
ents, of  the  taxable  inhabitants  of  his  State,  warning 
him  not  to  suffer  his  feelings  towards  a  few  claimants 
upon  the  national  treasury  to  carry  him  so  far  as 
to  lay  the  foundations  for  claims  which  that  treas- 
ury could  not  pay,  and  which  are  not  well  founded,  as 
against  them  and  their  properties.  He  had  come  to  the 
conclusion  that  these  claims  had1  no  foundation,  as  made 
against  the  Government  of  the  United  States,  unless  the 
mere  failure  te  collect  money  justly  due  to  our  citizens 
for  spoliations  upon  our  commerce  from  the  foreign 
Government  against  which  the  claims  are  preferred, 
shall  be  determined  to  create  that  liability.  8ucb  a  prin- 
ciple he  did  not  suppose  any  one  would  attempt  to  estab- 
lish, and  he  therefore  did  not  feel  disposed  to  discuss 
its  utter  unsoundness,  or  its  dangerous  and  ruinous  ten- 
dencies. 

He  understood  the  friends  of  this  bill  to  put  its  merits 
upon  the  single  and  distinct  ground  that  the  Government 
of  the  United  States  had  released  France  from  the  pay- 
ment of  the  claims  for  a  consideration,  passing  directly 
to  the  benefit  of  our  Government,  and  fully  equal  in 
value  to  the  claims  themselves.  Mr.  W.  said  he  should 
argue  the  several  questions  presented,  upon  the  suppo- 
sition that  this  was  the  extent  to  which  the  friends  of  the 
bill  had  gone,  or  were  disposed  to  go,  in  claiming  a 
liability  on  the.  part  of  the  United  States  to  pay  the 
claimants;  and,  thus  understood,  he  was  ready  to  pro- 
ceed to  an  examination  of  the  strength  of  this  position. 
His  first  duty,  then,  was  to  examine  the  relations  ex- 
isting between  France  and  the  United  States  prior  to 
the  commencement  of  the  disturbances  out  of  which 
these  claims  have  arisen;  and  the  discharge  of  this  duty 


would  compel  a  dry  and  uninteresting  reference  to  the 
several  treaties  which,  at  that  period,  governed  too* 

relations. 

The  seventeenth  article  of  the  treaty  of  amity  and 
commerce  of  the  6th  February,  1778,  was  the  first  of 
these  references,  and  that  article  was  in  the  following 

words: 

•«  Axt.  17.  It  shall  be  lawful  for  the  ahipsof  war  of 
either  party,  and  privateers,  freely  to  carry  whither*- 
ever  they  please  the  ships  and  goods  taken  from  their 
enemies,  without  being  obliged  to  pay  any  duty  to  the 
officers  of  the  admiralty  or  any  other  judges;  nor  shall 
such  prises  be  arrested  or  seised  when  they  come  tow 
enter  the  ports  of  either  party;  nor  shall  the  sesrehen 
or  other  officers  of  those  places  search  the  same,  or 
roake  examination  concerning  the  lawfulness  of  wen 
prizes;  but  they  may  hoist  sail  at  any  time  and  depart 
and  carry  their  priaes  to  the  plaees  expressed  in  their 
commissions,  which  the  commanders  of  such  sbiptot 
war  shall  be  obliged  to  show;  on  the  contrary*  no  shel- 
ter or  refuge  shall  be  given  in  their  ports  to  such* 
shall  have  made  prise  of  the  subjects,  I^P1*  * 
property  of  either  of  the  parties;  but  if  such  stall 
come  in,  being  forced  by  stress  of  weather,  or  the  (laa- 
ger of  the  sea,  all  proper  means  shall  be  vigorously  used, 
that  thev  go  out  and  retire  from  thence  as  soon  ss  Doa- 
ble." 

This  article,  Mr.  W.  said,  would  be  found  to  be  one 
of  the  most  material  of  all  the  stipulations  between  the 
two  nations,  in  an  examination  of  the  diplomatic  cor- 
respondence during  the  whole  period  of  the  disturb- 
ances, fromthe  breaking  out  of  the  war  between  France 
and  England,  in  1793,  until  the  treaty  of  the  30th  Sep- 
tember, 1800.  The  privileges  claimed  by  France,  iw» 
the  exclusions  she  insisted  on  as  applicable  to  the  other 
belligerent  Powers,  were  fruitful  sources  of  compliu* 
on  both  sides,  and  constituted  many  material  pointi  ot 
disagreement  between  the  two  nations  through  In* 
entire  interval.  What  these  claims  were  on  the  rant* 
France,  and  how  far  they  were  admitted  by  the  UoiW 
States,  and  how  far  controverted,  will,  Mr.  W.  said,  ne 
more  properly  considered  in  another  part  of  the  arp"- 
ment.  #  As  connected,  however,  with  this  branch  of  tw 
relations,  he  thought  it  necessary  to  refer  to  the  tweotv- 
second  article  of  the  same  treaty,  which  was  in  the  fol- 
lowing words: 

"  Ast.  22.  It  shall  not  be  lawful  for  any  foreign  pri- 
vateers, not  belonging  to  subjects  of  the  Most  Christy 
King,  nor  citizens  of  the  said  United  States,  who  hs" 
commissions  from  any  other  prince  or  State  in  tn™Jf 
with  either  nation,  to  fit  their  ships  in  the  ports  of 'e«ner 
the  one  or  the  other  of  the  aforesaid  parties,  to  sell  wWj 
they  have  taken,  or  in  any  other  manner  whatsoever  i 
exchange  their  ships,  merchandises,  or  any  olhfr  * 
ding;  neither  shall  they  be  allowed  even  to  PurCr*! 
victuals,  except  such  as  shall  be  necessary  for  the' 
going  to  the  next  port  of  that  prince  or  State  fro* 
which  tbey  have  commissions."  r 

Mr.  W.  said  he  now  passed  to  s  different  teasel i* 
the  relations  between  the  two  countries,  as  establis^ 
by  this  treaty  of  amity  and  commerce,  which  was  toe 
reciprocal  right  of  either  to  carry  on  a  free  trade  •' 
the  enemies  of  the  other,  restricted  only  by  the  stip«»" 
tions  of  the  same  treaty  in  relation  to  articles  to  be  con- 
sidered  contraband  of  war,  This  reciprocal  ngW. 
defined  in  the  twenty-third  article  of  the  treaty,  «>"" 
is  in  the  words  following:  ,    ... 

"  Ast.  33.  It  shall  be  lawful  for  all  and  singul»r  "f 
subjects  of  the  Most  Christian  Ring,  and  the  citi**8* 
people,  and  inhabitants  of  the  said  United  States, » 
sail  with  their  ships  with  all  manner  of  liberty  w»d  sec v 
rity,  no  distinction  being  made  who  are  the  P"^^ 
of  the  merchandises  laden  thereon,  from  any  9°n 
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the  places  of  those  who  now  arc  or  hereafter  shall  be 
at  enmity  with  the  Most  Christian  King,  or  the  United 
States.  It  shall  likewise  be  lawful  for  the  subjects  and 
inhabitants  aforesaid  to  sail  with  the  ships  and  mer- 
chandises aforementioned,  and  to  trade  with  the  same 
liberty  and  security  from  the  places,  ports,  and  havens  of 
those  who  are  enemies  of  both  or  either  party,  without 
any  opposition  or  disturbance  whatsoever,  not  only 
directly  from  the  places  of  the  enemy  aforementioned 
to  neutral  places,  but  also  from  one  place  belonging  to 
an  enemy  to  another  "placet,  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  the  same 
prince,  or  under  several.  And  it  is  hereby  stipulated 
that  free  ships  shall  also  give  a  freedom  to  goods,  and 
that  every  thing  shall  be  deemed  to  be  free  and  exempt 
which  snail  be  found  on  board  the  ships  belonging  to 
the  subjects  of  either  of  the  confederates,  although  the 
whole  lading,  or  any  part  thereof,  should  appertain 
to  the  enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that  the 
same  liberty  be  extended  to  persons  who  are  on 
board  a  free  ship,  with  this  effect,  that,  although  they 
be  enemies  to  both  or  either  party,  they  are  not  to  be 
taken  out  of  that  free  ship,  unless  tbey  are  soldiers  and 
in  actual  service  of  the  enemies." 

The  restrictions  as  to  articles  to  be  held  between  the 
two  nations  as  contraband  of  war,  Mr.  W.  said,  were  to 
b«  found  in  the  twenty-fourth  article  of  this  same  treaty 
osT amity  and  commerce,  and  were  as  follows: 

"  Abt.  24.  This  liberty  of  navigation  and  commerce 
shalf  extend  to  all  kinds  of  merchandises,  excepting 
those  only  which  are  distinguished  by  the  name  of  con* 
trabmnd,  and  under  this  name  of  contraband,  or  pro- 
hibited goods,  shall  be  comprehended  arms,  great  guns, 
bombs,  with  fusees  and  other  tilings  belonging  to  ihem, 
cannon  ball,  gunpowder,  match,  pikes,  swords,  lances, 
spears,  halberds,  mortars,  petards,  grenades,  saltpetre, 
muskets,  musket  ball,  bucklers,  helmets,  breast-plates, 
coats  of  mail,  and  the  like  kinds  of  arms  proper  for 
arming  soldiers,  musket  rests,  belts,  horses  with  their 
furniture,  and  all  other  warlike  instruments  whatever. 
These  merchandises  which  follow  shall  not  be  reckon- 
ed -  among  contraband  or  prohibited  goods;  that  is  to 
say,  all  sorts  of  cloths,  and  all  other  manufactures,  woven 
of  any  wool,  flax,  silk,  cotton,  or  any  other  material 
whatever*  all  kinds  of  wearing  apparel,  together  with 
the  species  whereof  they  are  used  to  be  made;  gold  and 
silver,  as  well  coined  as  uncoined;  tin,  iron,'  latten, 
copper,  brass,  coals;  as  also  wheat  and  barley,  and  any 
other  kind  of  corn  and  pulse;  tobacco,  and  likewise  ah 
manner  of  spices;  salted  and  smoked  flesh,  salted  fish, 
cheese,  and,  butler,  beer,  oils,  wines,  sugars,  and  ail 
sorts  of  salts;  and,  in  general,  all  provisions  which  serve 
for  the  nourishment  of  mankind,  and  the  sustenance  of 
life;  furthermore,  all  kinds  of  cotton,  hemp,  flax,  tar, 
pitch,  ropes,  cables,  sails,  sail  cloths,  anchors,  and  any 
part  of  anchors,  also  ships'  masts,  planks,  boards,  and 
beams,  of  what  trees  soever;  and  all  other  things  proper 
either  for  building  or  repairing  ships,  and  all  other 
goods  whatever  which  have  not  been  worked  into  the 
form  of  any  instrument  or  thing  prepared  for  war  by 
land  or  by  sea,  shall  not  be  reputed  contraband,  much 
leas  such  as  have  been  already  wrought  and  made  up 
for  any  other  use:  all  which  shall  be  wholly  reckoned 
among  free  goods;  as  likewise  all  other  merchandises 
and  things  which  are  not  comprehended  and  particular- 
ly mentioned  in  the  foregoing  enumeration  of  contraband 
goods,  so  that  they  may  be  transported  and  carried  in 
the  freest  manner  by  the  subjects  of  tpith  confederates, 
even  to  the  places  belonging  to  an  enemy,  such  towns 
or  places  being  only  excepted  as  are  at  that  lime  be- 
sieged, blocked  up,  or  invested." 

Mr.  W.  said  this  closed  his  references  to  this  treaty, 


with  the  remark,  which  he  wished  carefully  borne  in 
mind,  that  the  accepted  public  law  was  greatly  departed 
from  in  this  last  article.  Provisions,  in  their  broadest 
sense,  materials  for  ships,  rigging  for  ships,  and  indeed 
almost  all  the  articles  of  trade  mentioned  in  the  long 
exception  in  the  article  of  the  treaty,  were  articles 
contraband  of  war  by  the  law  of  nations.  This  article, 
therefore,  placed  our  commerce  with  France  upon  a 
footing  widely  different,  in 'case  of  a  war  between 
France  and  any  third  Power,  from  the  rules  which 
would  regulate  that  commerce  with  the  other  bel- 
ligerent with  whom  we  might  not  have  a  similar  com- 
mercial treaty.  Such  was  its  effect  as  compared  with 
our  relations  with  England,  with  which  Power  we  had 
no  commercial  treaty  whatever,  but  depended  upon  the 
law  of  nations  as  our  commercial  rule  and  standard  of 
intercourse. 

Mr.'  W.  said  he  now  passed  to  the  treaty  of  alliance 
between  France  and  the  United  States,  of  the  same  date 
with  the  treaty  of  amity  and  commerce  before  referred 
to,  and  his  first  reference  was  to  the  lltb  article  of  this 
latter  treaty.    It  was  in  the  following  words: 

"Art.  11.  The  two  parties  guaranty  mutually  from 
the  present  time,  and  for  ever,  against  all  other  Powers, 
to  wit:  The  United  States  to  His  Most  Christian  Majesty 
the  present  possessions  of  the  Crown  of  France  in 
America,  as  well  as  those  which  it  may  acquire  by  the 
future  treaty  of  peace:  And  His  Most  Christian  Majesty 
guarantiee  on  his  part  to  the  United  States,  their  liberty, 
sovereignty,  and  independence,  absolute  and  unlimited, 
as  well  in  matters  of  Government  as  commerce,  and 
also  their  possessions,  and  the  additions  or  conquests 
that  their  confederation  may  obtain  during  the  war, 
from  any  of  the  dominions  now  or  heretofore  possessed 
by  Great  Britain  in  North  America,  conformable  to  the 
fifth  and  sixth  articles  above  written,  the  whole  as  their 
possession  shall  be  fixed  and  assured  to  the  said  States 
at  the  moment  of  the  cessation  of  their  present  war  with 
England." 

Thia  article,  Mr.  W.  said,  was  the  most  important 
reference  he  had  made,  or  could  make,  so  fsr  as  the 
claims  provided  for  by  this  bill  were  concerned;  be- 
cause he  understood  the  friends  of  the  bill  to  derive  the 
principal  consideration  to  the  United  States,  which 
created  their  liability  to  pay  the  claims,  from  the  guar- 
antee on  the  part  of  the  United  States  contained  in  it. 
The  Senate  would  see  that  the  article  was  a  mutual  and 
reciprocal  guarantee,  1st.  On  the  part  of  the  United 
States  to  France,  of  her  possessions  in  America;  and  2d. 
On  the  part  of  France  to  the  United  States,  of  their 
"liberty,  sovereignty,  and  independence,  absolute  and 
unlimited,  as  well  in  matters  of  Government  as  com- 
merce, and  also  their  possessions,"  &c;  and  that  the 
respective  guarantees  were  "for  ever."  It  would  by 
and  by  appear  in  what  manner  this  guarantee  on  the 
part  of  our  Government  was  claimed  to  be  the  founda- 
tion for  this  pecuniary  responsibility  for  millions,  but 
at  present  he  must  complete  bis  references  to  the  trea- 
ties which  formed  the  law  between  the  two  nations,  and 
the  rule  of  their  relations  to  and  with  each  other.  He 
had  but  one  more  article  to  read,  and  that  wss  important 
only  as  it  went  to  define  the  one  last  cited.  This  was 
the  12th  article  of  the  treaty  of  alliance,  and  was  as 
follows: 

"  Art.  12.  In  order  to  fix  more  precisely  the  sense 
and  application  of  the  preceding  article,  the  contracting 
parties  declare  that,  in  case  of  a  rupture  between 
France  and  England,  the  reciprocal  guarantee  declared 
in  the  said  article  shall  have  its  full  force  and  effect 
the  moment  such  war  shall  break  out;  and  if  such 
rupture  shall  not  take  place,  the  mutual  obligations  of 
the  said  guarantee  shall  not  commence  until  the  moment 
of  the  cessation  of  the  present  war  between  the  United 
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States  and  England  shall  have  ascertained  their  posses- 
sions." 

These,  said  Mr.  W.,  are  the  treaty  stipulations  be- 
tween Prance  and  the  United  States,  existing*  at  the 
time  of  the  commencement  of  the  disturbances  oetween 
the  two  countries,  which  gave  rise  to  the  claims  now 
the  subject  of  consideration,  and  which  seem  to  bear 
most  materially  upon  the  points  in  issue.  There  were 
other  provisions  in  the  treaties  between  the  two  Govern- 
ments more  or  less  applicable  to  the  present  discussion, 
but,  in  the  course  he  had  marked  out  for  himself,  a 
reference  to  them  was  not  indispensable,  and  he  was  not 
disposed  to  occupy  the  time  or  weary  the  patience  of 
the  Senate  with  more  of  these  dry  documentary  Quota- 
tions than  he  found  absolutely  essential  to  a  full  and 
cjear  understanding  of  the  points  he  proposed  to  ex- 
amine. 

Mr.  W.  said  he  was  now  ready  to  present  the  orison 
of  the  claims  which  formed  the  subject  of  the  bill. 
The  war  between  France  and  England  broke  out, 
according  to  his  recollection,  late  in  the  year  1792,  or 
early  in  the  year  1793,  and  the  United  States  resolved 
upon  preserving  the  same  neutral  position  between 
those  belligerents,  which  they  had  assumed  at  the  com- 
mencement of  the  war  between  France  and  certain 
other  European  Powers.  This  neutrality  on  the  part  of 
the  United  States  seemed  to  be  acceptable  to  the  then 
French  Republic,  and  her  minister  in  the  United  States 
and  her  diplomatic  agents  at  home  were  free  and  dis- 
tinct in  their  expressions  to  this  effect. 

Still  that  Republic  made  broad  claims  under  the  17th 
article  of  the  treaty  of  amity  and  commerce  before 
quoted,  and  her  minister  here  assumed  the  right  to 
purchase  •nips,  arm  them  as  privateers  in  our  ports, 
commission  officers  for  them,  enlist  our  own  citizens  to 
man  them,  and,  thus  prepared,  to  send  them  from  our 
ports  to  cruise  against  English  vessels  upon  our  coast 
Many  prises  were  made,  which  were  brought  into  our 
ports,  submitted,  to  the  admiralty  jurisdiction  conferred 
by  the  French  Republic  upon  her  consuls  in  the  United 
States,  condemned,  and  the  captured  vessels  and  cargoes 
exposed  for  sale  in  our  markets.  These  practices  were 
immediately  and  earnestly  complained  of  by  the  British 
Government  as  violations  of  the  neutrality  which  our 
Government  had  declared,  and  which  we  assumed  to 
mantain  in  regard  to  all  the  belligerents,  as  favors  granted 
to  one  of  the  belligerents,  not  demandable  of  risjht  under 
our  treaties  with  France,  and  as  wholly  inconsistent,  ac- 
cording to  the  rules  of  international  law,  with  our  con- 
tinuance as  a  neutral  Power.  Our  Government  so  far 
yielded  to  these  complaints  as  to  prohibit  the  French 
from  fitting  out,  arming,  equipping,  or  commissioning 
privateers  in  our.  ports,  and  from  enlisting  our  citizens 
to  bear  arms  under  the  French  flag. 

This  decision  of  the  rights  of  France,  under  the  treaty 
of  amity  and  commerce,  produced  warm  remonstrances 
from  her  minister  in  the  United  States,  but  was  finally 
ostensibly  acquiesced  in  by  the  Republic,  although  con- 
stant complaints  of  evasions  and  violations  of  the  rule 
continued  to  harass  our  Government,  and  to  occupy  the 
attention  of  the  respective  diplomatists. 

The  exclusive  privilege  of  our  ports  for  her  armed 
vessels,  privateers,  and  their  prizes,  granted  to  France 
by  the  treaty  of  amity  and  commerce,  as  has  before  been 
seen,  excited  the  jealousy  of  England,  and  she  was  not 
stow  in  sending  a  portion  of  her  vast  navy  to  line  our 
coast  and  block  up  our  ports  and  harbors.  The  inso- 
lence of  power  induced  some  of  her  armed  vessels  to 
enter  our  ports,  and  to  remain,  in  violation  of  our  treaty 
with  France,  though  not  by  the  consent  of  our  Govern- 
ment, or  when  we  had  the  power  to  enforce  the  treaty 
by  their  ejection. .  These  incidents,  however,  did  not 
fail  to  form  the  subject  of  new  charges  from  the  French  I 


ministers,  of  bad  faith  on  oar  part,  of  partiality  to  Eng- 
land to  the  prejudice  of  our  old  and  faithful  ally,  of  per- 
mitted violations  of  the  treaties,  and  of  an  inefficiency  and 
want  of  seal  in  the  performance  of  our  duties  as  neu- 
trals. To  give  point  to  these  complaints,  some  lev  is- 
stances  occurred  in  which  British  vessels  brought  their 
prises  into  our  ports,  whether  in  all  cases  under  those 
casualties  of  stress  of  weather,  or  the  dangers  of  the  so, 
which  rendered  the  act  in  conformity  with  the  trettia 
and  the  law  of  nations  or  not,  is  not  perhaps  very  cer* 
tain  or  very  material,  inasmuch  as  the  spirit  of  coopamt 
seems  to  have  taken  possession  of  the  French  negat* 
tors,  and  these  acts  gave  colorable  ground  to  their  re- 
monstrances. 

Cotemporaneously  with  these  grounds  of  mWunder- 
standing  and  these  collisions  of  interest  between  the  bel- 
ligerents, and  between  the  interests  of  either  of  themind 
the  preservation  of  our  neutrality,  the  French  begin  to 
discover  the  disadvantages  to  them,  and  the  great  ad- 
vantages to  the  British,  of  the  different  roles  which  gov- 
erned the  commerce  between  the  two  nations  and  the 
United  States.  The  rule  between  us  and  France  vu 
the  commercial  treaty  of  which  the  articles  above  quo- 
ted form  a  part,  and  the  rule  between  us  and  Great  Brit- 
ain was  that  laid  down  by  the  law  of  nations.  Mr.  W. 
said  he  would  detain  the  Senate  to  point  out  but  tvo  of 
the  differences  between  these  rules  of  conMserceind  in- 
tercourse, because  upon  these  two  principally  depended 
the  difficulties  which  followed.  The  first  was,  that,  by 
the  treaty  between  uaand  France,  "free  ships m 
also  give  a  freedom  to  the  goods;  and  every  thingshiM 
.be  deemed  to  be  free  and  exempt  which  shall  he  found 
on  board  the  ships  belonging  to  the  subjects  of  either  of 
the  confederates,  although  the  whole  lading,  or  any  pin 
thereof,  should  appertain  to  the  enemy  of  either,  con- 
traband goods  being  always  excepted;"  while  the  tow* 
nations,  which  was  the  rule  between  us  and  EnpUi", 
made  the  goods  of  an  enemy  lawful  prixe,  thoughfouod 
in  the  vessel  of  a  friend.  Hence  it  followed  that JPtencD 
property  on  board  of  an  American  vessel  was  subjects 
capture  by  British  cruisers  without  indignity  to  our  fl*j» 
or  a  violation  to  international  law,  while  British  prof**J 
on  board  of  an  American  vessel  could  not  *>e  ctpturw 
by  a  French  vessel  without  an  insult  to  the  flag  or  uk 
United  States,  and  a  direct  violation  of  the  twenty- 
third  article  of  the  treaty  of  amity  and  commerce  Be- 
tween us  and  France,  before  referred  to. 

Mr.  W.  said  the  second  instance  of  tim&*&K! 
France  which  he  proposed  to  mention,  was  the  P*"0.' 
ference  between  the  articles  made  contraband  of  wvnj 
the  twenty. fourth  article  of  the  treaty  of  amity  and  cow 
merce,  before  read  to  the  Senate,  and  by  the  u* 
nations.     By  the  treaty,  provisions  of  all  kinds,  wp 
timber,  ship  tackle,  (guns  only  excepted,)  and  a  Urge  m 
of  other  articles  of  trade  and  commerce,  were  9 ,   [l 
not  to  be  contraband  of  war,  while  the  same  •ruc£*2 
expressly  made  contraband  by  the  law  of  nations.  Hence 
an  American  vessel,  clearing  for  a  French  port  vitn 
cargo  of  provisions  or  ship  stores,  was  lawful  prize  to 
British  cruiser,  as,  by  the  law  of  nations,  .c*rryin£L 
tides  contraband  of  war  to  an  enemy,  while  th^J\7 
vessel,  clearing  for  a  British  port,  with.the  same  ctrgP» 
could  not  be  captured  by  a  French  vessel,  because  w 
treaty  declared  that  the  articles  composing  tDef*ljC 
should  not  be  contraband  as  between  the  United  Sta"" 
and  France.  Mr.  W.  said  the  Senate  would  see,  at  a  »»T 
glance,  how  eminently  these  two  advantages  on  the  p 
of  Great  Britain  were  calculated  to  turn  our  cotnttf*" 
to  her  ports,  where,  if  the  treaty  between  us  and  Fr»«* 
was  observed,  our  vessels  could  go  in  P*!**01^ \£ 
while,  laden  with  provisions,  our  only  conssaershle  e  • 
port,  and  destined  for  a  French  port,  they  were  h»j> 
to  capture,  as  carrying  to  an  enemy  contraband  art*** 
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Upon  their  return,  too,  they  were  equally  out  of  danger 
from  French  crimen,  as,  by  the  treaty,  free  ships  made 
free  the  goods  on  board;  while,  if  they  cleared  from  a 
port  in  France  with  a  French  carpo,  they  were  lawful 
prize  to  the  British)  upon  the  principle  of  the  law  of 
nations,  that  the  goods  of  an  enemy  are  lawful  prize, 
eren  when  found  in  the  vessel  of  a  friend. 

Both  nations  were  in  constant  and  urgent  want  of  pro- 
visions from  the  United  States;  and  this  double  advan- 
tage to  England  of  having  her  ports  open  and  free  to  our 
ressels,  and  of  possessing  the  right  to  capture  those 
bound  to  French  ports,  exasperated  the  French  Repub- 
lic bey ond  endurance.    Her  ministers  remonstrated  with 
our  Government,  controverted  our  construction  of  Brit- 
ish rights,  again  renewed  the  accusations  of  partiality, 
and  finally  threw  off  the  obligations  of  the  treaty »  and, 
by  a  solemn  decree  of  their  authorities  at  home,  estab- 
lished the  rule  which  governed  the  practice  of  the  British 
cruisers.    France,  assuming  to  believe  that  the  United 
States  permitted  the  neutrality  of  her  flag  to  be  violated 
by  the  British  without   resistance,  declared  that  she 
would  treat  the  flag  of  all  neutral  vessels  as  that  flag 
should  permit  itself  to  be  treated  by  the  other  belliger- 
ents.     This  opened  our  commerce  to  the  almost  indis- 
criminate plunder  and  depredation  of  all  the  Powers  at 
war,  and  but  for  the  want  of  the  provisions  of  the  United 
States,  which  was  too  strongly  felt  both  in  England  and 
France  not  to  govern,  in  a  great  degree,  the  policy  of 
the  two  nations,  it  would  seem  probable,  from  the  docu- 
mentary history  of  the  period,  that  it  must  have  been 
swept  from  the  ocean.    Impelled  by  this  want,  however, 
the  British  adopted  the  rule,  at  an  early  day,  that  the 
provisions  captured,  although  in  a  strict  legal  sense  for- 
feited, as  being  by  the  law  of  nations  contraband,  should 
sot  be  confiscated,  but  carried  into  English  ports,  and 
paid  for  at  the  market  price  of  the  same  provisions  at 
the  port  of  their  destination.    The  same  want  compelled 
the  French,  when  they  came  to  the  conclusion  to  lay 
aside  the  obligations  of  the  treaty,  and  to  govern  them- 
selves, not  by  solemn  compacts  with  friendly  Powers, 
but  by  the  standards  of  wrong  adopted  by-their  enemies, 
to  adopt  also  the  same  rule,  and  instead  of  confiscating 
the  cargo  as  contraband  of  war,  if  provisions,  to  decree 
a  compensation  graduated  by  the  market  value  at  the 
port  or.  destination. 

Such,  said  Mr.  W.,  is  a  succinct  view  of  the  disturb- 
ances between  France  and  the  United  States,  and  be- 
tween France  and  Great  Britain,  out  of  which  grew  what 
are  now  called  the  French  claims  for  spoliations  upon 
our  commerce  prior  to  the  30th  September,  1800. 
Other  subjects  of  difference  might  nave  had  *  remote 
influence*  but,  Mr.  W.  said,  he  believed  it  would  be 
admitted  by  all  that  those* be  had  named  were  the  prin- 
cipal, and  might  be  sssumed  as  having  given  rise  to  the 
commercial  irregularities  in  which  the  claims  commen- 
ced. This  state  of  things,  without  material  change, 
continued  until  the  year  1798,  when  our  Government 
adopted  a  course  of  measures  intended  to  suspend  our 
intercourse  with  France  until  she  should  be  brought  to 
respect  our  rights.  These  measures  were  persevered 
in  by  the  United  8tates  up  to  September,  1800,  and 
were  terminated  by  the  treaty  between  the  two  nations 
of  the  30th  of  that  month.  Here,  too,  terminated  claims 
which  now  occupy  the  attention  of  the  Senate. 

As  it  was  the  object  of  the  claimants  to  show  a  liability 
on  the  part  of  our  Government  to  pay  their  claims,  and 
the  bill  under  discussion  assumed  that  liability,  and  pro- 
vided, in  part  at  least,  for  the  payment,  Mr.  W.  said  it 
became  his  duty  to  inquire  what  the  Government  had 
done  to  obtain  indemnity  for  these  claimants  from  France, 
and  to  see  whether  negligence  on  its  part  had  furnished 
equitable  or  legal  ground  for  the  institution  of  this  large 
claim  upon  the  national  treasury.    The  period  of  time 


covered  by  the  claims,  as  he  understood  the  subject, 
was  from  the  breaking  out  of  the  war  between  France 
and  England,  in  1793,  to  the  signing  of  the  treaty  be- 
tween  France  and  the  United  States,  in  September,  1800; 
and  he  would  consider  the  efforts  the  Government  had 
madeto  obtain  indemnity: 

1st.  From  1793  to  1798* 

2d.  From  1798  to  the  treaty  of  the  30th  September, 
1800. 

During  the  first  period,  Mr.  W.  said,  these  efforts 
were  confined  to  negotiation,  and  he  felt  safe  in  the 
assertion  that,  during  no  equal  period  in  the  history  of 
our  Government,  could  there  be  found  such  untiring 
and  unremitted  exertions  to  obtain  justice  for  citizens 
who  had  been  injured  in  their  properties  by  the  unlaw- 
ful acts  of  a  foreign  Power.  Any  one  who  would  read 
the  mass  of  diplomatic  correspondence  between  this 
Government  and  France,  from  1793  to  1798,  and  who 
would  mark  the  frequent  and  extraordinary  missions, 
bearing  constantly  in  mind  that  the  recovery  of  these 
claims  was  the  only  ground  upon  our  part  for  the  whole 
negotiation,  would  find  it  difficult  to  say  where  negli- 
gence towards  the  rights  and  interests  of  its  citizens  is 
imputable  to  the  Government  of  the  United  States  du- 
ring this  period.  He  was  not  aware  that  such  an  impu- 
tation had  been  or  would  be  made;  but  sure  he  was 
that  it  could  not  be  made  with  justice,  or  sustained  by 
the  facts  upon  the  record.  No  liability,  therefore,  equi- 
table or  legal,  had  been  Incurred  up  to  the  year  1798. 
And  if,  said  Mr.  W.,  negligence  is  not  imputable 

Srior  to  1798,  and  no  liability  had  then  been  incurred, 
ow  is  it  for  the  second  period,  from  1798  to  1800? 
The  efforts  of  the  former  period  were  negotiation,  con- 
stant, earnest,  extraordinary  negotiation.  What  were 
they  for  the  latter  period?  His  answer  was,  war,  actu- 
al, open  wart  and  he  believed  the  statute  book  of  the 
United  States  would  justify  him  in  the  position.  He 
was  well  aware  that  this  point  would  he  strenuously 
controverted,  because  the  friends  of  the  bill  would  ad- 
mit that,  if  a  state  of  war  between  the  two  countries  did 
exist,  it  put  an  end  to  claims  existing  prior  to  the  war, 
and  not  provided  for  in  the  treaty  of  peace,  as  well  as 
to  all  pretence  for  claims  to  indemnity  for  injuries  to 
our  commerce  committed  by  our  enemy  in  time  of  war. 
Mr.  W.  said  be  had  found  the  evidences  so  numerous 
to  establish  his  position  that  a  state  of  actual  war  did 
exist,  that  be  had  been  quite  at  a  loss  from  what  portion 
of  the  testimony  of  record  to  mske  his  selections,  so  as 
to  establish  the  fret  beyond  reasonable  dispute,  and  at 
the  same  time  not  to  weary  the  Senate  by  tedious  refer- 
ences to  laws  and  documents.  He  had  finally  concluded 
to  confine  himself  exclusively  to  the  statute  book,  as  the 
highest  possible  evidence,  as  in  his  judgment  entirely 
conclusive,  and  as  being  susceptible  of  an  arrangement 
and  condensation  which  would  convey  to  the  Senate  the 
whole  material  evidence  in  a  satisfactory  manner,  and  in 
less  compass  than  the  proofs  to  be  drawn  from  any  other 
source.  He  had,  therefore,  made  a  very  brief  abstract 
of  a  few  statutes,  which  he  would  read  in  bis  place: 

By  an  act  of  the  28th  May,  1798,  Congress  authorized 
the  capture  of  all  armed  vessels  of  France  which  had 
committed  depredations  upon  our  commerce,  or  which 
should  be  found  hovering  upon  our  coast  for  the  pur- 
pose of  committing  such  depredations. 
-  By -an  act  of  the  13th  June,  1798,  only  sixteen  days 
after  the  passage  of  the  former  act,  Congress  prohibited 
all  vessels  of  the  United  States  from  visiting  any  of  the 
ports  of  France  or  her  dependencies,  under  the  penalty 
of  forfeiture  of  vessel  and  cargo;  required  every  vessel 
clearing  for  a  foreign  port  to  give  bonds,  (the  owner, 
or  faotor  and  master,)  in  the  amount  of  the  vessel  and 
cargo,  and  good  sureties  in  half  that  amount,  condi- 
tioned that  the  vessel  to  which  the  clearance  was  to  be 
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granted  would  not,  voluntarily,  visit  any  port  of  France 
or  her  dependencies;  and  prohibited  all  vessels  of 
France,  armed  or  unarmed,  or  owned,  fitted,  hired,  or 
employed,  by  any  person  resident  within  the  territory 
of  the  French  Republic  or  its  dependencies,  or  sailing 
or  coming  therefrom,  from  entering  or  remaining  in  any 
port  of  the  United  States,  unless  permitted  by  the  Pres- 
ident by  special  passport,  to  be  granted  by  htm  in  each 
case. 

By  an  act  of  the  25th  June,  1798,  only  twelve  days 
after  the  passage  of  the  last-mentioned  act,  Congress 
authorised  the  merchant  vessels  of  the  United  States  to 
arm,  ami  to  defend  themselves  against  any  search,  re- 
straint, or  seizure,  by  vessels  sailing  under  French  colors, 
to  repel  force  by  force,  to  capture  .any  French  vessel 
attempting  a  search,  restraint,  or  seizure,  and  to  recap- 
ture any  American  mercliant  vessel  which  had  been 
captured  by  the  French. 

Here,  Mr.  W.  said,  he  felt  constrained  to  make  a  re- 
mark upon  the  character  of  these  several  acts  of  Con- 
gress, and  to  call  the  attention  of  the  Senate  to  their 
peculiar  adaptation  to  the  measures  which  speedily  fol- 
lowed in  future  acts  of  the  national  Legislature.  The 
first,  authorizing  the  capture  of  French  armed  vessels, 
was  peculiarly  calculated  to  put  in  martial  preparation 
all  the  navy  which  the  United  States  then  possessed,  and 
to  spread  it  upon  our  coast.  The  second,  establishing  a 
perfect  non-intercourse  with  France,  was  sure  to  call 
home  our  merchant  vessels  from  that  country  and  her 
dependencies,  to  confine  within  our  own  ports  those 
vessels  intended  for  commerce  with  France,  and  thus 
to  withdraw  from  the  reach  of  the  French  cruisers  a 
large  portion  of  the  ships  and  property  of  our  citizens. 
The  third,  authorizing  our  merchantmen  to  arm,  was 
the  greatest  inducement  the  Government  could  give  to 
its  citizens  to  arm  our  whole  commercial  marine,  and 
was  sure  to  put  in  warlike  preparation  as  great  a  por- 
tion of  our  merchant  vessels  as  a  desire  of  self-defence, 
patriotism,  or  cupidity,  would  arm.  Could  measures 
more  eminently  calculated  to  prepare  the  country  for  a 
state  of  war  have  been  devised  or  adopted?  Was  this 
the  intention  of  those  measures  on  the  part  of  the  Gov- 
ernment, and  was  that  intention  carried  out  into  action? 
Mr.  W.  said  he  would  let  the  subsequent  acts  of  the 
Congress  of  the  United  8tates  answer «  and  for  that  pur- 
pose he  would  proceed  to  read  from  his  abstract  of 
those  acts. 

By  an  act  of  the  28th  June,  1798,  three  days  after  the 
passage  of  the  act  last  referred  to,  Congress  authorized 
the  forfeiture  and  condemnation  of  all  French  vessels 
captured  in  pursuance  of  the  acts  before  mentioned,  and 
provided  for  the  distribution  of  the  prise  money,  and 
for  the  confinement  and  support,  at  the  expense  of  the 
United  States,  of  prisoners  taken  in  the  captured  ves- 
sels. 

By  an  act  of  the  7th  July,  1798,  nine  days  after  the 
passage  of  the  last-recited  act,  Congress  declared  "that 
the  United  States  are  of  right  freed  and  exonerated  from 
the  stipulations  of  the  treaties  and  of  the  consular  con- 
vention heretofore  concluded  between  the  United  States 
and  France;  and  that  the  same  shall  not  henceforth  be 
regarded  as  legally  obligatory  on  the  Government  or 
citizens  of  the  United  States." 

By  an  act  of  the  9th  July,  1798,  two  days  after  the 
passage  of  the  act  declaring  void  the  treaties,  Congress 
authorized  the  capture,  by  the  public  armed  vessels  of 
the  United  States,  of  all  armed  French  vessels,  whether 
within  the  jurisdictional  limits  of  the  United  States  or 
upon  the  high  seas,  their  condemnation  as  prizes,  their 
sale,  and  the  distribution  of  the  prize  money;  empowered 
the  President  to  grant  commissions  to  private  armed 
vessels  to  make  the  same  captures,  and  with  the  same 
rights  and  powers,  as  public  armed  vessels;  and  pro- 


vided for  the  safe  keeping  and  support  of  the  pris- 
oners taken,  at  the  expense  of  the  United  States. 

By  an  act  of  the  9th  February,  1799,  Congress  con- 
tinued the  non-intercourse  between  the  United  States 
and  France  for  one  year  from  the  3d  of  March,  1799. 

By  an  act  of  the  28th  February,  1799,  Congress  pro- 
vided for  an  exchange  of  prisoners  with  France,  or  au- 
thorized the  President,  at  his  discretion,  to  tend  to  roe 
dominions  of  France,  without  an  exchange,  sacb  pris- 
oners as  might  remain  in  the  power  of  the  United 
States. 

By  an  act  of  the  3d  March,  1799,  Congress  directed 
the  President,  in  case  any  citizens  of  the  United  States, 
taken  on  board  vessels  belonging  to  any  of  the  Powers 
at  war  with  France,  by  French  vessels,  should  be  pat 
to  death,  corporeally  punished,  or  unreasonably  impris- 
oned, to  retaliate  promptly  and  fully  upon  any  French 
prisoners  in  the  power  of  the  United  Stales. 

By  an  act  of  the  27th  February,  1800,  Congress  agaia 
continued  the  non-intercourse  between  us  and  France 
for  one  year  from  the  3d  of  March,  1800. 

Mr.  W.  said  be  had  now  closed  the  references  be  pro- 
posed to  make  to  the  laws  of  Congress,  to  prove  that 
war,  actual  war,  existed  between  the  United  States  and 
France  from  July,  1798,  until  that  war  was  terminated 
by  the  treaty  of  the  30th  of  September,  1800.  He  had, 
he  hoped,  before  shown  that  the  measure!  of  Congress, 
up  to  the  passage  of  the  act  of  Congress  of  the  25th  of 
June,  1798,  and  including  that  act,  were  appropriate 
measures  preparatory  to  a.  state  of  war;  and  he  bad  now 
shown  a  total  suspension  of  the  peaceable  relations 
between  the  two  Governments,  J>y  the  declaration  of 
Congress  that  the  treaties  should  no  longer  be.  consid- 
ered binding  and  obligatory  upon  our  Government  or  its 
citizens.  What,  then,  but  war  could  be  inferred  from 
an  indiscriminate  direction  to  our  public  armed  vessels, 
put  in  a  state  of  preparation  by  preparatory  acts,  to  cap- 
ture all  armed  French  vessels  upon  the  high  seas,  and 
from  granting  commissions  to  our  whole  commercial 
marine,  also  armed  by  the  operation  of  previous  acts  of 
Congress,  authorizing  them  to  make  the  same  captures, 
with  regulations  applicable  to  both,  for  the  condemna- 
tion of  the  prizes,  the  distribution  of  the  prise  money, 
and  the  detention,  support,  and  exchange,  of  the  prison- 
ers taken  in  the  captured  vessels'  Will  any  man,  said 
Mr.  W.,  call  this  a  state  of  peace? 

[Here  Mr.  Wksstzs,  chairman  of  the  select  commit- 
tee which  reported  the  bill,  answered,  «* Certainly."] 

Mr.  >W.  proceeded.  He  mid  he  was  not  deeply  read 
in  the  treatises  upon  national  law,  and  he  should  never 
dispute  with  that  learned  gentleman  upon  the  technical 
definitions  of  peace  and  war,  as  given  in  the  books;  but 
his  appeal  was  to  the  plain  sense  of  every  Senator  and 
every  citizen  of  the  country.  Would  either  call  that 
state  of  things  which  he  had  described,  and  which  he  bad 
shown  to  exist  from  the  highest  of  all  evidence,  the 
laws  of  Congress  alone,  peace  ?  It  was  a  state  of  open  and 
undisguised  hostility,  of  force  opposed  to  force,  of  war 
upon  the  ocean,  as  far  as  our  Government  were  in  com- 
mand of  the  means  to  carry  on  a  maritime  war.  If  it 
was  peace,  be  should  like  to  be  informed  by  the  friends 
of  the  bill  what  would  be  war.  This  was  violence  and 
bloodshed,  the  power  of  the  one  nation  against  the  power 
of  the  other,  reciprocally  exhibited  by  physical  force. 

Couple  with  this  the  withdrawal  by  France  of  her 
minister  from  this  Government,  and  her  refusal  to  receive 
the  American  commission,  consisting  of  Messrs.  Marshall* 
Pinckney,  and  Gerry,  and  the  consequent  suspension  of 
negotiations  hetween  the  two  Governments  during  the 
period  referred  to,  and  Mr.  W.  mid  if  the  facts  and  the 
national  records  did  not  show  a  state  of  war,  he  was  at  a 
loss  to  know  what  state  of  things  between  nations  should 
be  called  war. 
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If,  however,  the  Senate  should  think  him.  wrong  in 
this  conclusion,  and  that  the  claims  were  not*  utterly 
barred  by  war,  he  trusted  the  facts  disclosed  in  this  part 
of  his  argument  would  be  considered  sufficient  at  least 
to  protect  the  faith  of  the  Government  in  the  discharge 
of  its  whole  duty  to  its  citizens;  and  that  after  it  had 
carried  on  these  two  years  of  war,  or,  if  not  war,  of  actual 
force  and  actual  fighting,  in  which  the  blood  of  its  citi- 
zens had  been  shed,  and  their  lives  sacrificed  to  an  un- 
known extent,  for  the  single  and  sole  purpose  of  enfor- 
cing these  claims  of  individuals,  the  imputation  of 
negligence,  and  hence  of  liability  to  pay  the  claims, 
would  not  be  urged  as  growing  out  of  this  portion  of  the 
conduct  of  the  Government. 

Mr.  W.  said  he  now  came  to  consider  the  treaty  of  the 
30th  September,  1800,  and  the  reasons  which  appeared 
plainly  to  his  mind  to  have  induced  the  American  nego- 
tiators to  place  that  negotiation  upon  the  basis,  not  ofan 
existing  war,  but  of  a  continued  peace.  That  such  was 
assumed  to  be  the  basts  of  the  negotiation,  he  believed 
to  be  true,  and  this  fact,  and  this  fact  only,  so  far  as  be 
lnd  heard  the  arguments  of  the  friends  of  the  bill,  was 
depended  upon  to  prove  that  there  had  been  no  war* 
He  bad  attempted  to  show  that  war  in  fact  had  existed, 
and  been  carried  on  for  two  years;  and  if  he  eould  now 
show  that  the  inducement,  on  the  part  of  the  American 
ministers,  to  place  the  negotiation  which  was  to  put  an  end 
to  the  existing  hostilities  upon  a  peace  basts,  arose  from 
no  considerations  of  a  national  or  political  character,  and 
from  no  ideas  of  consistency  with  the  existing  state  of 
facts,  but  solely  from  a  desire  still  to  save,  as  far  as  might 
he  in  their  power,  the  interests  of  these  claimants,  he 
should  submit  with  great  confidence  that  it  did  not  lay  in 
the  mouths  of  the  same  claimants  to  turn  round  and  chum 
this  implied  admission  of  an  absence  of  war,  thus  made 
by  the  agents  of  the  Government  out  of  kindness  to  them, 
and  an  excess  of  regard  for  their  interests,  as  the  basis 
of  a  liability  to  pay  the  damages  which  they  had  sustain- 
ed, and  which  this  diplomatic  untruth,  like  all  the  pre- 
vious steps  of  the  Government,  failed  to  recover  for  them. 
What,  then,  Mr.  President,  said  Mr.  W.,  was  the  subject 
on  our  part,  of  the  constant  and  laborious  negotiations 
carried  on  between  the  two  Governments  from  1793  to 
1798?  The  claims.  What,  on  our  part,  was  the  object 
of  the  disturbances  from  1798  to  1800— of  the  non-inter- 
course—of the  sending  into  service  our  navy,  and  arm- 
ing our  merchant  vessels— of  our  raising  troops  and  pro- 
viding armies  on  the  land— of  the  ^expenditure  of  the 
millions  taken  from  the  treasury  and  added  to  our  pub- 
lic debt,  to  equip  and  sustain  these  fleets  and  armies/ 
The  claims.  Why  were  our  citizens  sent  to  capture  the 
French,  to  spill  their  blood,  and  lay  down  their  lives  up- 
on the  high  seas/  To  recover  the  claims.  These  were 
the  whole  matter.  We  had  no  other  demand  upon 
France,  and,  upon  our  part,  no  other  cause  of  difference 
with  her. 

What  public,  or  national,  or  political  object  had  we  in 
the  negotiation  of  1800,  which  led  to  the  treaty  of  the 
30th  September  of  that  year/  None,  but  to  put  an  end 
to  the  existing  hostilities,  and  to  restore  relations  of 
peace  and  friendship.  These  could  have  been  as  well  se- 
cured by  negotiating  upon  a  war  as  a  peace  basis.  In- 
deed, as  there  were  in  our  former  treaties  stipulations 
which  we  did  not  want  to  revive,  a  negotiation  upon  the 
basis  of  existing  war  was  preferable,  so  far  as  the  in- 
terests of  the  Government  were  concerned,  because  that 
would  put  all  questions,  growing  out  of  former  treaties 
between  the  parties,  for  ever  at  rest.  Still  our  negotia- 
tors consented  to  put  the  negotiation  upon  the  basis  of 
continued  peace,  and  why/  Because  the  adoption  of  a 
basis  of  existing  war  would  have  barred  effectually  and 
for  ever  all  classes  of  the  claims.  This,  Mr.  W.  said, 
was  the  only  possible  assignable  reason  for  the  course 
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pursued  by  the  American  negotiators;  it  was  the  only 
reason  growing  out  of  the  existing  facts,  or  out  of  the 
interests,  publie  or  private,  involved  in  the  difficulties  • 
between  the  two  nations.  He  therefore  felt  himself 
fully  warranted  in  the  conclusion,  that  the  American 
ministers  preferred  and  adopted  a  peace  basts  for  the 
negotiation  which  resulted  in  the  treaty  of  the  30th  of 
September,  1800,  solely  from  a  wish,  as  far  as  thev 
might  be  able,  to  save  the  interests  of  our  citizens  hold- 
ing claims  against  France. 

Did  they,  Mr.  President,  said  Mr.  W.,  succeed  by  this 
artifice  in  benefiting  the  citizens  who  had  sustained  in* 
juries/  He  would  let  the  treaty  speak  for  itself.  The 
following  are  extracts  from  the  4tb  and  5th  articles: 

"  Art.  4.  Property  captured,  and  not  yet  definitive- 
ly condemned,  or  which  may  be  captured  before  the 
exchange  of  ratifications,  (contraband  goods  destined  to 
an  enemy's  port  excepted,)  shall  be  mutually  restored  on 
the  following  proof  of  ownership:" 

[Here  follows  the  form  of  proof,  when  the  article  pro- 
ceeds:] 

"  This  article  shall  take  effect  from  the  date  of  the 
signature  of  the  present  convention.  And  if,  from  the 
date  of  the  said  signature,  any  property  shall  be  con- 
demned contrary  to  the  intent  of  the  said  Convention, 
before  the  knowledge  of  this  stipulation  shall  be  obtain- 
ed, the  property  so  condemned  shall,  without  delay,  be 
restored  or  paid  for." 

4  •  Axt.  5.  The  debts  contracted  for  by  one  of  the  two 
nations  with  individuals  of  the  other,  or  by  individuals 
of  the  one  with  individuals  of  the  other,  shall  be  paid,  or 
the  payment  may  be  prosecuted  in  the  same  manner  as 
if  there  had  been  no  misunderstanding  between  the  two 
States.  But  this  clause  shall  not  extend  to  indemnities 
claimed  on  account  of  captures  or  confiscations." 

Here,  Mr.  W.  said,  was  evidence  from  the  treaty  it- 
self, that,  by  assuming  a  peace  basis  for  the  negotiation, 
the  property  of  our  merchants  captured  and  not  con- 
demned was  saved  to  them,  and  that  certain  classes  of 
claimants  against  the  French  Government  were  provi- 
ded for,  and  their  rights  expressly  reserved.  8o  much, 
therefore,  was  gained  by  our  negotiators  by  a  departure 
from  the. facts,  and  negotiating  to  put  an  end  to  existing 
hostilities  upon  the  basis  of  a  continued  peace.  Was  it, 
then,  generous  or  just  to  permit  these  merchant?,  because 
our  ministers  did  not  succeed  in  saving  all  they  claimed, 
to  set  up  this  implied  admission  of  continued  peace  as 
the  foundation  of  a  liability  against  their  own  Govern- 
ment to  pay  what  was  not  recovered  from  France?  He 
could  not  so  consider  it,  and  he  felt  sure  the  country 
would  never  consent  to  so  responsible  an  implication 
from  an  act  of  excessive  kindness.  Mr.  W.  said  he  must 
not  be  understood  as  admitting  that  all  was  not,  by  the 
effect  of  this  treaty,  recovered  from  France,  which  she 
ever  recognised  to  be  due,  or  ever  intended  to  pay.  On 
the  contrary,  his  best  impression  was,  from  what  he  had 
been  able  to  learn  of  the  claims,  that  the  treaty  of  Louis- 
iana provided  for  the  payment  of  all  the  claims  which 
France  ever  admitted,  ever  intended  to  pay,  or  which 
there  was  the  most  remote  hope  of  recovering  in  any 
way  whatever.  He  should,  in  a  subsequent  part  of  his 
remarks,  have  occasion  to  examine  that  treaty,  the  claims 
which  were  paid  under  it,  and  to  compare  the  claims 
paid  with  those  urged  before  the  treaty  of  September, 
1800. 

Mr.  W.  said  he  now  came  to  the  consideration  of  the 
liability  of  the  United  States  to  these  claimants,  in  case 
it  shall  be  determined  by  the  Senate  that  a  war  between 
France  and  the  United  States  had  not  existed  to  bar  all 
ground  of  claim  either  against  France  or  the  United 
States.  He  understood  the  claimants  to  put  this  liability 
upon  the  assertion  that  the  Government  of  the  United 
States  had  released  their  claims  against  France  by  the 
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treaty  of  the  30th  of  September,  1800,  and  that  the  re- 
lease was  made  for  a  full  and  valuable  consideration 
passing?  to  the  United  States,  which  in  law  and  equity 
made  it  their  duty  to  pay  the  claims.  The  consideration 
passing  to  the  United  States  is  alleged  to  be  their  release 
from  the  onerous  obligations  imposed  upon  them  by  the 
treaties  of  amity  and  commerce  and  alliance  of  1778, 
and  the  consular  convention  of  1778,  and  especially  and 
principally  by  the  seventeenth  article  of  the  treaty  of 
amity  and  commerce,  in  relation_to  armed  vessels,  pri- 
vateers, and  prizes,  and  by  the  eleventh  article  of  the 
treaty  of  alliance  containing  the  mutual  guarantees. 

The  release,  Mr.  W.  said,  was  claimed  to  have  been 
made  in  the  striking  out,  by  the  Senate  of  the  United 
States,  of  the  second  article  of  the  treaty  of  30th  Sep- 
tember, 1800,  as  that  article  was  originally  inserted  and 
agreed  upon  by  the  respective  negotiators  of  the  two 
Powers,  and  as  it  stood  at  the  time  the  treaty  was  signed. 
To  cause  this  point  to  be  clearly  understood,  it  would  be 
necessary  for  him  td  trouble  the  Senate  with  a  history  of 
the  ratification  of  this  treaty.  The  second  article,  as'  in- 
serted by  the  negotiators,  and  as  standing  at  the  time  of 
the  signing  of  the  treaty,  was  in  the  following  words: 

"  Abt.  2.  The  ministers  plenipotentiary  of  the  two 
Powers  not  being  able  to  agree,  at  present,  respecting 
the  treaty  of  alliance  of  6th  February,  1778,  the  treaty 
of  amity  and  commerce  of  the  same  dale,  and  the  conven- 
tion of  14th  of  November,  1788,  nor  upon  the  indemni- 
ties mutually  due  or  claimed,  the  parties  will  negotiate 
further  upon  these  subjects  at  a  convenient  timet  *»d, 
until  they  may  have  agreed  upon  these  points,  the  said 
treaties  and  convention  shall  have  no  operation,  and  the 
relations  of  the  two  countries  shall  be  regulated  as  fol- 
lows:" 

The  residue  of  the  treaty,  Mr.  W.  said,  was  a  sub- 
stantial copy  of  the  former  treaties  of  amity  and  com- 
merce, and  alliance  between  the  two  nations,  with  such 
modifications  as  were  desirable  to  both,  and  as  experi- 
ence under  the  former  treaties  had  shown  to  be  for  the 
mutual  interests  of  both. 

This  second  article  was  submitted  to  the  Senate  by  the 
President  as  a  part  of  the.  treaty,  as  by  the  constitution 
of  the  United  States  the  President  was  bound  to  do,  to 
the  end  that  the  treaty  might  be  properly  ratified  on  the 
part  of  the  United  States,  the  French  Government  bar- 
ing previously  adopted  and  ratified  it  as  it  was  signed  by 
the  respective  negotiators,  the  second  article  being  then 
in  the  form  given  above.  The  Senate  refused  to  advise 
and  consent  to  this  article,  and  expunged  it  from  the 
treaty,  inserting  in  its  place  the  following: 

"It  is  agreed  that  the  present  convention  shall  be  in 
force  for  the  term  of  eight  years  from  the  time  of  the 
exchange  of  the  ratifications." 

In  this  shape,  and  with  this  modification,  the  treaty 
was  duly  ratified  by  (he  President  of  the  United  States, 
and  returned  to  the  French  Government  for  its  dissent 
or  concurrence.  Bonaparte,  then  First  Consul,  con- 
curred in  the  modification  made  by  the  Senate,  in  the 
following  language,  and  upon  the  condition  therein  ex- 
pressed: 

"  The  Government  of  the  United  States  having  added 
to  its  ratification  that  the  convention  should  be  in  force 
for  the  space  of  eight  years,  and  having  omitted  the 
second  article,  the  Government  of  the  French  Republic 
consents  to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition,  purporting  that  the  conven- 
tion shall  be  in  force  for  the  space  ot  eight  years,  and 
with  the  retrenchment  of  the  second  article:  Provided* 
That,  by  this  retrenchment,  the  two  States  renounce  the 
respective  pretensions  which  are  the  object  of  the  said 
article." 

This  ratification  by  the  French  Republic,  thus  qualified, 
was  returned  to  the  United  States,  and  the  treaty,  with 


the  respective  conditional  ratifications,  was  again  sub- 
mitted by  the  President  of  the  United  States  to  tbe  Sen- 
ate. That  body  "resolved  that. they  considered  tbe 
said  convention  as  fully  ratified,  and  returned  the  suae 
•to  the  President  for  the  usual  promulgation i"  wbereopon 
he  completed  the  ratification  in  the  usual  forms  sad  by 
tbe  usual  publication. 

This,  Mr.  W.  said,  was  *  the  documentary  history  of 
this  treaty  and  of  its  ratification,  and  here  vu  the  re- 
lease of  their  claims  relied  upon  by  tbe  claimant!  ooder 
the  bill  before  the  8enate.  They  contend  that  tab  sec- 
ond article  of  the  treaty,  as  originally  inserted  by  the 
negotiators,  reserved  their  claims  for  future  negotiation, 
and  also  reserved  the  subjects  of  disagreement  under  tbe 
treaties  ef  amity  and  commerce,  and  of  alliance,  of 
1778,  and  the  consular  convention  of  1788;  that  these?- 
enteentb  article  of  the  treaty  of  amity  and  commerce, 
and  the  eleventh  article  of  the  treaty  of  alliance,  vera 
particularly  onerous  upon  the  United  States;  that,  to 
discharge  tbe  Government  from  the  onerous  obligations 
imposed  upon  it  in  these  two  articles  of  tbe  respective 
treaties,  the  8enate  was  induced  to  expunge  the  second 
article  of  the  treaty  of  the  30th  of  September  aboTe  re- 
ferred to,  and,  by  consequence,  to  expunge  the  resern- 
tion  of  their  claims  as  subjects  of  future  negotistioo  be- 
tween the  two  nations;  that,  in  thus  obtaining  a  discharge 
from  tbe  onerous  obligationa  of  these  treaties,  and  espe- 
cially of  the  two  articles  above  designated,  the  United 
Slates  was  benefited  to  an  amount  beyond  the  whole 
value  of  the  claims  discharged,  and  that  this  benefit  vis 
the  inducement  to  the  expunging  of  the  second  article  of 
the  treaty,  with  a  full  knowledge  that  tbe  act  did  dis- 
charge the  claims,  and  create  a  legal  and  equitable  obli- 
gation on  the  part  of  the  Government  to  pay  then. 

These,  Mr.  W.  said,  he  understood  to  be  the  assurpp- 
tions  of  tbe  claimants,  and  this  their  course  of  reasoning 
to  arrive  at  tbe  conclusion  that  the  United  Ststei  vert 
liable  to  them  for  the  amount  of  their  claims.  He  oast 
here  raise  a  preliminary  question,  which  he  had  sansficd 
himself  would  show  these' assumptions  of  the  claimants 
to  be  wholly  without  foundation,  so  far  as  the  idea  of 
benefit  to  the  United  Statea  was  supposed  to  be  derived 
from  expunging  this  second  article  of  the  treaty  of  UW& 
What,  he  must  be  permitted  to  ask,  would  hare  been 
the  liability  of  the  United  States  under  tbe  "onerous 
obligations"  referred  to,  in  case  the  Senate  bad  ratified 
the  treaty,  retaining  this  second  article?  The  binding 
force  of  the  treaties  of  amity  and  commerce,  and  of  alli- 
ance, and  of  the  consular  convention,  was  released,  and 
the  treaties  and  convention  were  themselves  suspended 
by  the  very  article  in  question*  and  the  subjects  of  disa- 
greement growing  out  6f  them  were  merely  made  nut- 
ters of  future  negotiation  M  at  a  convenient  time."  What 
was  the  value  or  the  burden  of  such  an  obligation  upon 
the  United  8tatea?  for  this  was  the  only  obligation  from 
which  our  Government  was  released  by  striking  out  tbe 
article.  The  value,  Mr.  W.  said,  was  the  value  of  tbe 
privilege,  being  at  perfect  liberty,  in  the  premises,  of 
assenting  to  or  disenttng  from  a  bad  bargain,  in  a  nut* 
ter  of  negotiation  between  ourselves  and  a  foreign  Pow- 
er. This  was  tbe  consideration  passing  to  the  United 
8tstcs,  and,  so  far  aa  he  was  able  to  view  the  subject, 
this  was  all  the  consideration  the  Government  had  re- 
ceived, if  it  be  granted,  (which  be  must  by  no  means ibe 
understood  to  adroit,)  that  the  striking  out  of  tbe  article 
was  a  release  of  the  claims,  and  that  such  release  was  in- 
tended as  a  consideration  for  the  benefits  to  accrue  to 
the  Government  from  the  act. 

Mr.  W.  said  he  felt  bound  to  dwell,  for  a  moment, 
upon  thia  point.  What  was  the  value  of  an  obligation  to 
negotiate  "  at  a  convenient  time  ?"  Was  it  any  thing  to 
be  valued?  The  «« convenient  time"  might  wwrj 
rive,  or,  if  it  did  arrive,  and  negotiations  were  opened 
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were  not  the  Government  at  much  at  liberty  as  in  any 
other  case  of  negotiation",  to  refuse  propositions  which 
were  deemed  disadvantageous  to  itself?    The  treaties 
were  suspended,  and  could  not  be  revived  without  the 
consent  of  Che  United  States;  and,  of  consequence,- the 
"  onerous  obligations"  comprised  in  certain  articles  of 
these  treaties  were  also  suspended  until  the  same  con- 
sent should  revive  them.    Could  he,  then,  be  mistaken 
in  the  conclusion  that,  if  the  treaty  of  1800  bad  been 
ratified  with  the  second  article  forming  a  part  of  it,  as 
originally  agreed  by  the  negotiators,  the  United  States 
would  have  been  ss  effectually  released  from  the  onerous 
obligations  of  the  former  treaties,  until  those  obligations 
should  again  be  put  in  force  by  their  consent,  as  they 
were  released  when  that  article  was  stricken  out,  and 
the  treaty  ratified  without  it?    In  short,  could  he  be  mis- 
taken in  the  position  that  all  the  inducement,  of  a  na- 
tional character,  to  expunge  that  article  from  the  treaty, 
was  to  get  rid  of  an  obligation  to  negotiate  "  at  a  con- 
venient time?"    And  could  it  be  possible  that  such  an 
inducement  would  have  led  the  Senate  of  the  United 
States,  understanding  this  consequence,  to  impose  upon 
the  Government  a  liability  to  the  amount  of  $5,000,000? 
He  could  not  adopt  so  absurd  a  supposition  j  and  he  felt 
himself  compelled  to  say  that  this  view  of  the  action  of 
tlte  Government  in  the  ratification  of  the  treaty  of  1800, 
in  his  mind,  put  an  end  to  the  pretence  that  the  striking 
out  of  this  article  relieved  the  United  States  from  obli- 
gations so  onerous  as  to  form  a  valuable  consideration  for 
the  payments  provided  for  in  this  bill.     He  could  not 
view  the  obligation  released — a  mere  obligation  to  nego- 
tiate— as  onerous  at  all,  or  as  forming  any  consideration 
whatever  for  a  pecuniary  liability,  much  less  for  a  lia- 
bility for  millions. 

Mr.  W.  said  he  now  proposed  to  consider  whether 
the  effect  of  expunging  the  second  article  of  the  treaty 
of  1800  was  to  release  any  claim  of  value— any  claim 
which  France  had  ever  acknowledged,  or  ever  intended 
to  pay.  He  had  before  shown,  by  extracts  from  the 
fourth  and  fifth  articles  of  the  treaty  of  1800,  that  cer- 
tain classes  of  claims  were  saved  by  that  treaty  as  it  was 
ratified.  The  claims  so  reserved  and  provided  for  were 
paid  in  pursuance  of  provisions  contained  In  the  treaty 
between  France  and  the  United  States,  of  the  30th  of 
April,  1803;  and  to  determine  what  claims  were  thus 
paid,  a  reference  to  some  of  the  articles  of  that  treaty 
was  necessary.  The  purchase  of  Louisiana  was  made  by 
the  United  States  for  the  sum  of  80,000,000  of  francs, 
60,000,000  of  which  were  to  be  paid  into  the  French 
treasury,  and  the  remaining  20,000,000  were  to  be  ap- 
plied to  the  payment  of  these  claims.  Three  separate 
treaties  were  made  between  the  parties,  bearing  all  the 
same  date,  the  first  providing  for  the  cession  of  the  terri- 
tory, the  second  for  the  payment  of  the  60,000,000 
of  francs  to  the  French  treasury,  and  the  third  for  the 
adjustment  snd  payment  of  the  claims. 

Mr.  W.  said  the  references  proposed  were  to  the  last- 
named  treaty,  and  were  the  following: 

"  Abt.  1.  The  debts  due  by  France  to  citizens  of  the 
United  States,  contracted  before  the  8th  of  Vendemi- 
aire,  ninth  year  of  the  French  Republic,  (30th  Septem- 
ber, 1800,)  shall  be  paid  according  to  the  following  reg- 
ulations, with  interest  at  six  per  cent.,  to  commence 
from  the  period  when  the  accounts  and  vouchers  were 
presented  to  the  French  Government. 

"  Abt.  2.  The  debts  provided  for  by  the  preceding 
article  are  those  whose  result  is  comprised  in  the  conjec- 
tural note  annexed  to  the  present  convention,  and  which, 
with  the  Interest,  cannot  exceed  the  sum  of  twenty  mil- 
lions of  franca.  The  claims  comprised  in  the  said  note, 
which  fall  within  the  exceptions  of  the  following  arti- 
cles, shall  not  be  admitted  to  the  benefit  of  this  provi- 
sion." 


"  Art.  4.  It  is  expressly  agreed  that  the  preceding 
articles  shall  comprehend  no  debts  but  such  as  are  due 
to  citizens  of  the  United  States,  who  have  been  and  are 
yet  creditors  of  France,  for  supplies,  for  embargoes, 
and  prizes  made  at  sea,  in  which  the  appeal  has  been 
properly  lodged  within  the  time  mentioned  in  the  said 
convention  of  the  8th  Vendemiaire,  ninth  year,  (30th 
September,  1800.) 

"Aht.  5.  The  preceding  articles  shall  apply  only, 
1st,  to  captures  of  which  the  council  of  prizes  shall  have 
ordered  restitution,  it  being  well  understood  that  the 
claimant  cannot  have  recourse  to  the  United  States 
otherwise  than  he  might  have  had  to  the  Government  of 
the  French  Republic,  and  only  in  case  of  the  insuffi- 
ciency of  the  captors;  2d,  the  debts  mentioned  in  the 
said  fifth  article  of  the  convention,  contracted  before 
the  3th  Vendemiaire,  and  9,  (30th  September,  1800,) 
the  payment  of  which  has  been  heretofore  claimed  of 
the  actual  Government  of  France,  and  for  which  the 
creditors  have  a  right  to  the  protection  of  the  United 
8tates;  the  said  fifth  article  does  not  comprehend  prizes 
whose  condemnation  has  been  or  shall  be  confirmed  *  it 
is  the  express  intention  of  the  contracting  parties  not  to 
extend  the  benefit  of  the  present  convention  to  recla- 
mations of  American  citizens,  who  shall  have  established 
houses  of  commerce  in  France,  England,  or  other  coun- 
tries than  the  United  States,  in  partnership  with  for- 
eigners, and  who  by  that  reason  and  the  nature  of  their 
commerce,  ought  to  be  regarded  as  domiciliated  in  the 
places  where  such  houses  exist.  All  agreements  and 
bargains  concerning  merchandise,  which  shall  not  be 
the  properly  of  American  citizens,  are  equally  excepted 
from  the  benefit  of  the  said  convention,  saving,  how- 
ever, to  such  persons  their  claims  in  like  manner  as  if 
this  treaty  had  not  been  made." 

From  these  provisions  of  the  treaty,  Mr.  W.  said,  it 
would  appear  that  the  claims  to  be  paid  were  of  three 
descriptions,  to  wit: 

1 .  Claims  for  supplies. 

2.  Claims  for  embargoes. 

3.  Claims  for  captures  made  at  ses,  of  a  description 
defined  in  the  last  clause  of  the  4th  and  the  first  clause 
of  the  5th  article. 

How  far  these  claims  embraced  all  which  France  ever 
acknowledged,  or  ever  intended  to  pay,  Mr.  W.  said 
he  was  unable  to  say,  as  the  time  allowed  him  to  exam- 
ine the  case  had  not  permitted  him  to  look  sufficiently 
into  the  documents  to  make  up  his  mind  with  precision 
upon  this  point.  He  had  found,  in  a  report  made  to  the 
Senate  on  the  14th  of  January,  1831,  in  favor  of  this  bill, 
by  the  honorable  Mr.  Livingston,  then  a  Senator  from 
the  State  of  Louisiana,  the  following  classification  of  the 
French  claims,  as  insisted  on  at  a  period  before  the  ma- 
king of  the  treaty  of  1800,  to  wit: 

*4 1.  From  the  capture  and  detention  of  about  fifty 
vessels. 

"2.  The  detention,  for  a  year,  of  eighty  other  ves- 
sels, under  the  Bordeaux  embargo. 
.  "3.  The  non-payment  of  supplies  to  the  West  India 
islands,  and  to  continental  France.     - 

. "  4.  For  depredations  committed  on  our  commerce 
in  the  West  Indies." 

Mr.  W.  said  the  comparison  of  the  two  classifications 
of  claims  would  show,  at  a  single  view,  that  Nos.  2  and 
3  in  Mr.  Livingston's  list  were  provided  for  by  the  treaty 
of  1803,  from  which  he  had  read.  Whether  any,  «nd 
if  any,  what  portions  of  Nos.  1  and  4  in  Mr.  Living- 
ston's list  were  embraced  in  No.  3  of  the  provisions  of  % 
the  treaty,  as  be  had  numbered  them,  he  was  unable  to  " 
say;  but  this  much  he  could  say,  that  he  had  found  noth- 
ing to  satisfy  his  mind  that  parts  of  both  those  classes  of 
claims  were  not  so  included,  and  therefore  provided 
for  and  paid  under  the  treaty)  nor  had  he  been  able  to 
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find  any  thing-  to  show  that  this  treaty  of  1803  did  not 
provide  for  and  pay  all  the  claims  which  France  ever  ac- 
knowledged or  ever  intended  to  pay.  He  was,  there- 
fore, unprepared  to  admit,  and  did  not  admit,  that  any 
thing  of  value  to  any  class  of  individual  claimants  was 
released  by  expunging  the  second  original  article  from 
the  treaty  of  the  30th  September,  1800.  On  the  con- 
trary, he  was  strongly  impressed  with  the  belief  that 
the  adjustment  of  claims  provided  for  in  the  treaty  of 
1803  had  gone  to  the  whole  extent  to  which  the  French 
Government  had,  at  any  period  of  the  negotiations,  in- 
tended to  go. 

Mr.  W.  said  this  impression  was  greatly  strengthened 
by  the  circumstance  that  the  claims  under  the  Bordeaux 
embargo  were  expressly  provided  for  in  this  treaty, 
while  he  could  tee  nothing  in  the  treaty  of  1800  which 
seemed  to  him  to  authorize  the  supposition  that  this  class 
of  claims  was  more  clearly  embraced  within  the  reser- 
vations in  that  treaty  than  any  class  which  had  been  ad- 
mitted by  the  French  Government. 

Another  fact,  Mr.  W.  said,  was  material  to  this  sub- 
ject, and  should  be  borne  carefully  in  mind  by  every 
Senator.  It  was,  that  not  a  cent  was  paid  by  France, 
even  upon  the  claims  reserved  and  admitted  by  the 
treaty  of  1800,  until  the  sale  of  Louisiana  to  the  United 
States,  for  a  sum  greater  by  thirty  millions  of  francs 
than  that^for  which  the  French  minister  was  instructed 
to  sell  it."  Yes,  Mr.  President,'  said  Mr.  W.,  the  only 

Eayment  yet  made  upon  any  portion  of  these  claims  has 
een  virtually  made  by  the  United  States;  for  it  has 
been  made  out  of  the  consideration  money  paid  for  Lou- 
isiana, after  paying  into  the  French  treasury  ten  millions 
of  francs  beyond  the  price  France  herself  placed  upon 
the  Territory.  It  is  a  singular  fact  that  the  French  ne- 
gotiator was  instructed  to  make  the  sale  for  fifty  millions 
if  he  could  get  no  more;  and  when  he  found  that,  by 
yielding  twenty  millions  to  pay  the  claims,  he  could  get 
eighty  millions  for  the  Territory,  and  thus  put  ten  mil- 
lions more  into  the  treasury  of  his  nation  than  she  had 
instructed  him  to  ask  for  the  whole,  he  yielded  to  the 
claims  and  closed  the  treaty.  It  was  safe  to  say  that, 
but  for  this  speculation  in  the  sale  of  Louisiana,  not  one 
dollar  would  have  been  paid  upon  the  claims  to  thw  day. 
All  our  subsequent  negotiations  with  France  of  a  similar 
character,  and!  our  present  relations  with  that  country, 
growing  out  of  private  claims,  justify  this  position. 
What,  then,  would  have  been  the  value  of  claims,  if 
such  fairly  existed,  which  were  not  acknowledged  and 
provided  for  by  the  treaty  of  1800,  but  were  left  for 
future  negotiation  "at  a  convenient  time?"  Would 
they  have  been  worth  the  five  millions  of  dollars  you 
propose  to  appropriate  by  this  bill?  Would  they  have 
been  worth  further  negotiation?  He  thought  they 
would  not. 

Mr.  W.  said  he  would  avail  himself  of  this  occasion, 
when  speaking  of  the  treaty  of  Louisiana  and  of  its 
connexion  with  these  claims,  to  explain  a  mistake  into 
which  he  had  fallen;  and  which  he  found  'from  conver- 
sation with  several  gentlemen,  who  had  been  for  some 
years  members  of  Congress,  had  been  common  to  them 
and  to  himself.  The  mistake  to  which  he  alluded  was, 
the  supposition  that  the  claimants  under  this  bill  put 
their  case  upon  the  assumption  that  their  claims  had 
constituted  part  of  the  consideration  for  which  Louisi- 
ana had  been  ceded  to  the  United  8tatesi  and  that  the 
consideration  they  contended  the  Government  had  re- 
ceived, and  upon  which  its  liability  rested,  was  the  ces- 
sion of  that  Territory  for  a  less  sum,  in  money,  than 
was  considered  to  be  its  value,  on  account  of  the  release 
of  the  French  Government  from  those  private  claims. 
Me  had  rested  under  this  misapprehension  until  the 
opening  of  the  present  debate,  and  until  he  commenced 
w  examination  of  the  case.    He  then  found  that  it  was 


an  entire  misapprehension  \  that  the  United  States  hid 
paid,  in  money,  for  Louisiana,  thirty  millions  of  franc* 
beyond  the  price  which  France  had  set  upon  it;  thii 
the  claimants  under  this  bill  did  not  rest  their  claims  n 
all  upon  this  basis,  and  that  the  friends  of  the  bill  in  the 
Senate  did  not  pretend  to  derive  the  liability  of  the 
Government  from  this  source.  Mr.  W.  said  he  vai  in- 
duced to  make  this  explanation  in  justice  to  himself,  and 
because  there  might  be  some  person  within  the  hearing 
of  his  voice  who  might  still  be  under  the  same  misap- 
prehension. ' 

He  bad  now,  Mr.  W.  said,  attempted  to  establish  the 
following  propositions,  viz; 

1.  That  a  state  of  actual  war,  by  which  he  meant  a 
state  of  actual  hostilities  and  of  force,  and  an  interrup- 
tion of  all  diplomatic  or  friendly  intercourse  between  the 
United  States  and  France,  had  existed  from  the  time  of 
the  passage  of  the  acts  of  the  7th  and  9th  July,  1798, 
before  referred  to,  until  the  sending  of  the  negotiator!, 
Ellsworth,  Davie,  and  Murray,  in  1800,  to  make  a  treaty 
which  put  an  end  to  the  hostilities  existing,  upon  the 
best  terms  that  could  be  obtained  $  and  that  the  treaty  of 
the  30th  of  September,  1800,  concluded  by  these  nego- 
tiators, was,  in  fact,  and  so  far  as  private  claims  were 
concerned,  to  be  considered  aa  a  treaty  of  peace,  and  to 
conclude  all  such  claims,  not  reserved  by  it,  as  fioafy 
ratified  by  the  two  Powers. 

.  2.  That  the  treaty  of  amity  and  commerce,  and  tfce 
treaty  of  alliance  of  1778,  aa  well  as  the  consular  con- 
vention of  1788,  were  suspended  by  the  3d  article  of  the 
treaty  of  1800,  and  from  that  time  became  mere  matters 
for  negotiation  between  the  parties  at  a  convenient  tine; 
that,  therefore,  the  desire  to  set  rid  of  these  treaties, 
and  of  any  "  onerous  obligations"  contained  in  them, 
was  only  the  desire  to  get  rid  of  an  obligation  to  nego- 
tiate •«  at  a  convenient  time;"  and  that  such  a  consider*- 
tlon  could  not  have  induced  the  Senate  of  the  United 
States  to  expunge  that  article  from  the  treaty,  if  thereby 
that  body  had  supposed  it  was  imposing  upon  the  coun- 
try a  liability  to  pay  to  its  citizens  the  sum  of  fire  mil- 
lions of  dollars — a  sum  much  larger  than  France  bid 
asked,  in  money,  for  a  futt  discharge  from  the  "  oner- 
ous obligations''  relied  upon. 

3.  That  the  treaty  of  1800  reserved  and  prowled  for 
certain  portions  of  the  claims;  that  payment,  accord^ 
to  such  reservations,  was  made  under  the  treaty  of  1*"' 
and  that  it  is  at  least  doubtful  whether  the  payment  thus 
made  did  not  cover  all  the  claims  ever  admitted,  or  ever 
intended  to  be  paid  by  France;  for  which  reason  the 
expunging  of  the  second  article  of  the  treaty  of  1W 
by  the  Senate  of  the  United  States,  in  all  probability 
released  nothing  which  ever  had,  or  whioh  was  en* 
likely  to  have,  value. 

Mr.  W.  said,  if  he  had  been  successful  in  establiah** 
either  of  these  positions,  there  waaan  end  of  the  clam* 
and,  by  consequence,  a  defeat  of  the  bill. 

The  advocates  of  the  bill  conceded  that  two  positions 
must  be  established,  on  their  part,  to  sustain  it,  to  wit 

1.  That  the  claims  were  valid  claims  against  France* 
and  had  never  been  paid.    And  . 

2.  That  they  were  released  by  the  Government  of  tw 
United  States  for  a  full  and  valuable  consideration  p* 
sing  to  its  benefit  by  means  of  the  release.  .. 

If,  then,  a  state  of  war  had  existed,  it  would notbe 
contended  that  any  claims  of  this  character,  not  ***** 
or  provided  for  in  the  treaty  of  peace,  were  valid  cUiUf 
after  the  ratification  of  such  a  treaty.  His  first  prop0* 
tion,  therefore,  if  sustained,  would  defeat  the  bil!»  V 
establishing  the  fact  that  the  claims,  if  not  reserred  * 
the  treaty  of  1800,  were  not  valid  claims.  ..  •. 

The  second  proposition,  if  sustained,  would  eatab»» 

the  fact  that,  inasmuch  aa  the  valuable  cofisidferationp* 

I  fins;  to  the  United  States  was  alleged  to  grow  out  oft* 
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onerous  obligations"  in  the  treaty  of  amity  and  com- 
merce, the  treaty  of  alliance,  and  the  consular  conten- 
tion; and  inasmuch  as  these  treaties,  and  all  obligations,  - 
past,  present,  or  future,  "  onerous"  or  otherwise,  grow- 
ing out  of  them,  were  suspended  and  made  inoperative 
by  the  second  article  of  the  treaty  of  the  30th  of  Sep- 
tember, 1800,  until  further  negotiation,  by  the  common 
consent  of  both  Powers,  should  revive  them,  the  Senate 
of  the  United  States  could  not  have  expected,  when  they 
expunged  this  article  from  the  treaty,  that,  by  thus  dis- 
charging the  Government  from  an  obligation  to  negotiate 
•'  at  a  convenient  time,"  they  were  incurring  against  it 
a  liability  of  millions^  in  other  words,  the  discharge  of 
the  Government  from  an  obligation  to  negotiate  upon 
any  subject  ••  at  a  convenient  time/'  could  not  have  been 
considered  by  the  Senate  of  the  United  States  as  a  good 
and  valuable  consideration  for  the  payment  of  private 
claims  to  the  amount  of  five  millions  of  dollars. 

The  third  proposition,  if  sustained,  would  prove  that 
all  the  claims  ever  acknowledged,  or  ever  intended  to 
be  paid  by  France,  were  paid  under  the  treaty  of  1803, 
and  that,  therefore,  as  claims  never  admitted  or  recogni- 
sed bv  France  would  scarcely  be  urged  as  valid  claims 
against  her,  no  valid  claims  remained  $  and,  consequently, 
the  expunging  of  the  second  article  of  the  treaty  of 
the  30th  of  September,  1800,  released  nothing  which 
waa  valid,  and  nothing  remained  to  be  paid  by  theJLJnited 
States  as  a  liability  incurred  by  that  modification  of  that 
treaty.  Here,  Mr.  W.  said,  he  would  rest  his  reasoning 
as  to  these  three  propositions. 

But  if  the  Senate  should  determine  that  he  bad  been 
wrong  in  them  all,  and  had  failed  to  sustain  either,  he 
had  still  another  proposition  which  he  considered  con- 
clusive and  unanswerable  as  to  any  valuable  considera- 
tion for  the  release  of  these  claims  having  passed  to  the 
United  States  in  consequence  of  their  discharge  from  the 
"  onerous  obligations"  said  to  have  been  contained  in 
the  former  treaties.  These  "  onerous  obligations,"  and 
the  only  ones  of  which  he  had  heard  any  thing  in  the  course 
of  the  debate,  or  of  which  he  had  found  any  thing  in  the 
documents,  arose  under  the  17th  article  of  the  treaty  of 
amity  and  commerce,  and  the  11th  article  of  the  treaty 
of  alliance;  and,  in  relation  to  both,  he  laid  down  this 
broad  proposition,  which  would  be  fully  sustained  by 
the  treaties  themselves,  and  by  every  act  and  every  ex- 
pression on  the  part  of  the  American  negotiators  and 
the  Government  of  the  United  States,  viz: 

4.  The  obligations,  liabilities,  and  responsibilities,  im- 
posed upon  the  Government  of  the  United  States  and 
upon  France  by  the  17th  article  of  the  treaty  of  amity 
and„  commerce  of  1778,  and  by  the  11th  article  of  the 
treaty  of  alliance  of  1778,  were  mutual,  reciprocal,  and 
enual:  each  formed  the  consideration,  and  the  only  con- 
sideration, for  the  other;  and,  therefore,  any  release 
which  discharged  both  Powers  from  those  liabilities,  re- 
sponsibilities, and  obligations,  must  have  been  mutual,  re- 
ciprocal, and  equal,  and  the  release  of  either  must  have 
formed  a  lull  and  valuable  consideration  for  the  release 
of  the  other. 

Mr.  W.  said  he  would  not  trouble  the  Senate  by  again 
reading  the  articles  from  the  respective  treaties.  They 
would  be  recollected,  and  no  one  would  controvert  the 
fact  that,  when  the  treaties  were  msde,  these  articles 
were  intended  to  contain  mutual,  reciprocal,  and  equal 
obligations.  By  the  first,  we  gave  to  France  the  liberty 
of  our  ports  for  her  armed  vessels,  privateers,  and  pri- 
zes, ana  prohibited  all  other  Powers  from  the  enjoy- 
ment of  the  same  privilege;  and  France  gave  to  us  the 
liberty  ot  ber  ports  for  our  armed  vessels,  privateers, 
and  prizes,  and  guarded  the  privilege  by  the  same  pro- 
hibition to  other  Powers:  and  by  the  second  we  guaran- 
tied to  France,  for  ever,  her  possessions  in  Americs,  and 
France  guarantied  to  us,  for  ever,  "  our  liberty,  toyo- 
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reignty,  and  independence,  absolute  and  unlimited,  as 
well  in  matters  of  government  as  commerce."  Such 
were  the  obligations  in  their  original  inception.  Will 
it  be  contended  that  they  were  not  mutual,  reciprocal, 
and  equal,  and  that,  in  each  instance,  the  one  did  not 
form  the  consideration  for  the  other?  Surely  no  one 
will  take  this  ground. 

If,  then,  said  Mr.  W.,  the  obligations  imposed  upon 
each  Government  by  these  articles  of  the  respective  trea- 
ties were  mutual,  reciprocal,  and  equal,  when  under- 
taken, they  must  have  remained  equal  until  abrogated 
by  war,  or  changed  by  treaty  stipulation.  No  treaty, 
subsequent  to  those  which  contain  the  obligations,  had 
affected  them  in  any  manner  whatever.  If,  as  he  had 
attempted  to  show,  war  had  existed  from  July,  1778,  to 
1800,  that  would  not  have  rendered  the  obligations  une- 
qual, but  would  have  abrogated  them  altogether.  If,  as 
the  friends  of  the  bill  contend,  there  had  been  no  war, 
and  the  treaties  were  in  full  force  up  to  the  signing  of 
the  convention  of  the  30th  of  September,  1800,  what 
was  the  effect  of  that  treaty,  as  originally  signed  by  the 
negotiators,  upon  these  mutual,  reciprocal,  and  equal 
obligations?  The  second  origins!  article  of  that  treaty 
will  answer.  It  did  not  attempt  to  disturb  their  mutuality, 
reciprocity,  or  equality,  but  suspended  them  as  they 
were,  past,  present,  or  future,  and  made  all  the  subject 
of  future  negotiation  "  at  a  convenient  time." 

But,  Mr.  W.  said,  the  Senate  of  the  United  States  ex- 
punged this  article  of  the  treaty  of  1800,  and  refused  to 
advise  and  consent  to  ratify  It  as  a  part  of  the  treaty; 
and  hence  it  was  contended -the  United  States  had  dis- 
charged themselves  from  the  •'  onerous  obligations"  of 
these  articles  in  the  respective  treaties,  and  had,  by  that 
act,  incurred,  to  the  claimants  under  this  bill,  the  heavy 
liability  which  it  recognises.  If  the  expunging  of  that 
article  discharged  the  United  States  from  obligations 
thusvdnerbus,  did  it  not  discharge  France  from  the  fel- 
low obligations?  Was  not  the  discbarge,  made  in  that 
manner,  as  mutual,  reciprocal,  and  equal,  as  the  obliga- 
tions in  their  inception,  and  in  all  their  subsequent 
stages  up  to  that  act?*  How,  then,  could  it  be  contended 
that  the  discharge  of  the  one  was  not  a  full  and  adequate 
consideration  for  the  discharge  of  the  other?  Nothing 
upon  the  face  of  the  treaties  authorized  the  introduction 
of  this  inequality  at  this  step  in  the  official  proceedings. 
Nothing  in  the  record  of  the  proceedings  of  the  Senate, 
when  acting  upon  the  article,  indicates  that  they  intend- 
ed to  pay  #5,000,000  to  render  this  mutual  release 
equal  between  the  two  Powers.  The  obligations  and 
responsibilities  were  reserved  as  subjects  of  future  ne- 
gotiation, upon  terms  of  equality,  and  the  striking  out 
of  that  reservation  was  but  a  mutual  and  reciprocal  and 
equal  release  from  the  obligation  further  to  negotiate. 
This  much  for  the  reciprocity  of  these  obligations  as 
derived  from  the  action  of  the  sovereign  Powers  them- 
selves. 

What  was  to  be  learned  from  the  action  of  their  re- 
spective negotiators?  He  did  not  doubt  but  that  attempts 
had  been  made  on  the  part  of  France  to  exhibit  an  ine- 
quality in  the  obligations  under  the  treaty,  and  to  set  up 
that  inequality  against  the  claims  of  our  citizens;  but  had 
our  negotiators  ever  admitted  the  inequality  to  exist,  or 
ever  attempted  to  compromise  the  rights  of  the  claim- 
ants under  this  bill  for  such  a  consideration?  He  could 
not  find  that  they  had.  He  did  not  hear  it  contended 
that  they  had;  and,  from  the  evidence  of  their  acts,  re- 
maining upon  record,  as  a  part  of  the  diplomatic  corres- 
pondence of  the  period,  he  could  not  suppose  they  hsd 
ever  entertained  the  idea.  He  had  said  that  the  Ameri- 
can negotiators  had  always  treated  these  obligations  as 
mutual,  reciprocal,  and  equal;  and  he  now  proposed  to 
read  to  the  Senate  a  part  of  a  letter  from  Messrs.  Ells- 
worth, Davie,  and  Murray,  addressed  to  the  French  nc- 
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gotiators,  and  containing  the  project  of  a  treaty,  to  jus- 
tify his  assertion .  The  letter  waa  dated.  20th  August, 
1800,  and  it  would  be  recollected  that  its  authors  were 
the  negotiators,  on  the  part  of  the  United  States,  of  the 
treaty  of  the  30th  of  September,  1800.  The  extract  is 
as  follows: 

"1st.  Let  it  be  declared  that  the  former  treaties  are 

renewed  and  confirmed,  and  shall  have  the  same  effect 

as  if  no  misunderstanding  between  the  two  Powers  had 

intervened,  except  so  far  as  they  are  derogated  from  by 

he  present  treaty. 

"2d.  It  shall  be  optional  with  either  party  to  pay  to 
the  other,  within  seven  years,  three  millions  of  francs,  in 
money  or  securities  which  may  be  issued  for  indemni- 
ties, and  thereby  to  reduce  the  rights  of  the  other  as  to 
privateers  and  prises,  to  those  of  the  most  favored  na- 
tion. And  during  the  said  term  allowed  for  option,  the 
right  of  both  parties  shall  be  limited  by  the  line  of  the 
most  favored  nation. 

"3d.  The  mutual  guarantee  in  the  treaty  of  alliance 
shall  be  so  specified  and  limited,  that  its  future  obliga- 
tion shall  be,  on  the  part  of  France,  when  the  United 
States  shall  be  attacked,  to  furnish  and  deliver  at  her 
own  ports  military  stores  to  the  amount  of  one  million  of 
francs;  and,  on  the  part  of  the  United  States,  when  the 
French  possessions  in  America,  in  any  future  war,  shall 
be  attacked,  to  furnish  and  deliver  at  their  own  ports  a 
like  amount  in  provisions.  It  shall,  moreover,  be  op- 
tional for  either  party  to  exonerate  itself  wholly  of  its 
*  obligation,  by  paying  to  the  other,  within  seven  years, 
a  gross  sum  of  five  millions  of  francs,  in  money  or  such 
securities  as  may  be  issued  for  indemnities." 

Mr.  W.  asked  if  he  needed  further  proofs  that  not 
only  the  American  Government,  but  the  American  nego- 
tiators, treated  these  obligations  under  the  treaty  as,  in 
all  respects,  mutual,  reciprocal,  and  equal)  and  if  the 
fallacy  of  the  argument  that  the  United  States  had  ob- 
tained to  itself  a  valuable  consideration  for  the  release 
of  these  private  claims  in  the  release  of  itself  from  these 
obligations,  was  not  utterly  and  entirely  disproved  by 
these  facts?  Was  not  the  release  of  the  obligations  on 
the  one  side  the  release  of  them  on  the  other?  And 
was  not  the  one  release  the  necessary  consideration  for 
the  other?  How,  then,  could  it  be  said,  with  any  jus- 
tice, that  we  sought  our  release  at  the  expense  of  the 
claimants?  There  was  no  reasonable  ground  for  such  an 
allegation,  either  from  the  acts  of  our  Government  or 
of  our  negotiators.  When  the  latter  fixed  a  value  upon 
our  obligations  as  to  the  privateers  and  prizes,  and  as  to 
the  guarantee,  in  the  same  article  they  fixed  the  same 
price,  to  a  franc,  upon  the  reciprocal  obligations  of 
France;  and  when  the  former  discharged  our  liability, 
by  expunging  the  second  article  of  the  treaty  of  1800, 
the  same  act  discharged  the  corresponding  liability  of  the 
French  Government. 

Here,  then,  Mr.  \V.  said,  must  end  all  pretence  of  a 
valuable  consideration  for  these  claims  passing  to  the 
United  States  from  this  source.  The  onerous  obligations 
were  mutual,  reciprocal,  and  equal,  and  the  respective 
releases  were  mutual,  reciprocal,  and  equal,  and  simul- 
taneous, and  nothing  could  be  fairly  drawn  from  the  act 
which  operated  these  mutual  releases  to  benefit  these 
claimants. 

Mr.  W.  said  he  was,  then,  necessarily  brought  back  to 
the  proposition  with  which  he  started  in  the  commence- 
ment of  his  argument,  that,  if  the  United  States  were 
liable  to  pay  these  claimants,  that  liability  must  rest  up- 
on the  broad  ground  of  a  failure  by  the  Government, 
after  ordinary,  and,  in  this  instance,  extraordinary  efforts 
to  collect  the  money.  The  idea  of  a  release  of  the 
claims  for  a  valuable  consideration  passing  to  the  Gov- 
ernment had  been  exploded,  and,  if  a  liability  was  to  be 
claimed  on  account  of  a  failure  to  collect  the  money, 


upon  what  ground  did  it  rest?  What  had  the  Govern- 
ment done  to  protect  the  rights  of  these  claimants?  It 
had  negotiated  from  1793  to  1798,  with  a  vigilance  and 
zeal  and  talent  almost  unprecedented  in  the  history  of 
diplomacy.  It  had  sent  to  France  minister  after  roittU- 
ter,  and,  upon  several  occasions,  extraordinary  raiastom 
composed  of  several  individuals.  Between  1798  and 
1800,  it  had  eqnippe4  fleets  and  armies,  expended  m& 
lipns  in  warlike  preparation,  and  finally  sent  forth  its 
citizens  to  battle  and  death,  to  force  the  payment  of  the 
claims.  Were  we  now  to  be  told  that  our  failure  in 
these  efforts  had  created  a  liability  against  us  to  pay  the 
money?  That  the  same  citizens  who  had  been  taxed  to 
psy  the  expenses  of  these  long  negotiations,  and  of  tab 
war  for  the  claims,  were  to  be  further  taxed  to  pay  soeh 
of  the  claims  as  we  had  failed  to  collect?  lie  could 
never  consent  to  such  a  deduction  from  such  premises. 

But,  Mr.  President,  said  Mr.  W.,  there  is  another 
view  of  this  subject*  placed  upon  this  basis,  which  ren- 
ders this  bill  of  trifling  importance  in  the  comparison* 
If  the  failure  to  collect  these  claims  has  created  the  lia- 
bility to  pay  them,  that  liability  goes  to  the  extent  of 
the  claims  proved,  and  the  interest  upon  them,  not  to  a 
partial,  and  perhaps  trifling,  dividend.  Who,  then, 
would  undertake  to  ssy  what  amount  of  claims  might 
not  be  proved  during  the  state  of  things  he  had  described 
from  the  breaking  out  of  the  war  between  France  and 
England,  in  1793,  to  the  execution  of  the  treaty,  in  180G> 
For  a  great  portion  of  the  period,  the  municipal  regula- 
tions of  France  required  the  captured  cargoes  to  be  not 
confiscated,  but  paid  for  at  the  market  value  at  the  port 
to  which  the  vessel  was  destined.  Still  the  capture 
would  be  proved,  the  value  of  the  cargo  ascertained,  be- 
fore the  commission  which  the  bill  proposes  to  establish; 
and  who  would  adduce  the  proof  that  the  same  cargo 
was  paid  for  by  the  French  Government? 

This  principle,  however,  Mr.  W.  said,  went  much 
farther  than  the  whole  subject  of  the  old  French  claims. 
It  extended  to  all  claims  for  spoliations  iipon  our  com- 
merce, since  the  existence  of  the  Government,  which 
we  had  failed  to  collect.  Who  could  say  where  the  lia- 
bility would  end'  In  how  many  cases  bad  claims  of  this 
character  been  settled  by  treaty,  what  had  been  col- 
lected in  each  case,  and  what  amount  remained  upeid, 
after  the  release  of  the  foreign  Government?  He  had 
made  an  unsuccessful  effort  to  answer  these  inquiries, 
so  fsr  as  the  files  of  the  State  Department  would  furnish 
the  information,  as  be  bad  found  that  it  could  only  be 
collected  by  an  examination  of  each  individual  chum; 
and  this  would  impose  ft  labor  upon  the  Department  of 
an  unreasonable  character,  and  would  occupy  more 
time  than  remained  to  furnish  the  information  for  ho 
use  upon  the  present  occasion.  He  had,  however,  been 
fsvored  by  the  Secretary  of  State  with  the  amounts  al- 
lowed by  the  commissioners,  the  amounts  paid,  and  the 
rate  of  pay  upon  the  principal,  in  two  recent  cases,  the 
Florida  treaty,  and  the  treaty  with  Denmark.  In  the 
former  instance,  the  payment  was  ninety-one  and  two- 
thirds  per  centum  upon  the  principal,  while  in  the  latter 
it  was  but  thirty-one  and  one-eighth  per  centum.  As- 
sume that  these  two  cases  are  the  maximum  and  mini- 
mum of  all  the  cases  where  releases  have  been  given  for 
partial  payments;  and  he  begged  the  Senate  to  reflect 
upon  the  amounts  unpaid  which  might  be  called  from 
the  national  treasury,  if  the  principle  were  once  admit- 
ted that  a  failure  to  collect  creates  a  liability  to  pay. 

That  in  his  assumption  that  a  liability  of  this  sort  must 
go  to  the  whole  amount  of  the  claims,  he  only  took  the 
grpund  contended  for  by  the  friends  of  this  bill,  be 
would  trouble  the  Senate  with  another  extract  from  the 
report  of  Mr.  Livingston,  from  which  he  had  before 
read.  In  speaking  of  the  amount  which  should  be  appro- 
priated, Mr.  Livingston  says: 
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*•  The  only  remaining  inquiry  ifl  the  amount;  and  on 
this  point  the  committee  have  had  some  difficulty.  Two 
modes  of  measuring  the  compensation  suggested  them* 
selves: 

"  1.  The  actual  loss  sustained  by  the  petitioners. 
"2.  The  value  of  the  advantages  received,  as  the 
consideration,  by  the  United  States. 

"  The  first  is  the  one  demanded  by  strict  justice;  and 
is  the  only  one  that  satisfies  the  word  used  by  the  con* 
stitation,  which  requires  "just  compensation/'  which 
cannot  be  said  to  have  been  made,  when  any  thing  less 
than  the  full  value  is  given.  But  there  were  difficulties 
which  appeared  insurmountable,  to  the  adoption  of  this 
rule  at  the  present  day,  arising  from  the  multiplicity  of 
the  claims,  the  nature  of  the  depredations  which  occa- 
sioned them,  the  loss  of  documents,  either  by  the  lapse 
of  time  or  the  wilful  destruction  of  them  by  the  depre- 
dators. The  committee,  therefore,  could  not  undertake 
to  provide  a  specific  relief  for  each  of  the  petitioners. 
But  they  have  recommended  the  institution  of  a  board, 
to  enter  into  the  investigation,  and  apportion  a  sum 
which  the  committee  have  recommended  to  be  appro- 
priated, pro  rata,  among  the  several  claimant*." 

"  The  committee  could  not  believe  that  the  amount 
of  compensation  to  the  sufferers  should  be  calculated  by 
the  advantages  secured  to  the  United  States,  because  it 
was  not,  according  to  their  ideas,  the  true  measure.  If 
the  property  of  an 'individual  be  Taken  for  public  use, 
and  the  Government  miscalculate,  and  find  that  the  ob- 
ject to  which  they  have  applied  it  has  been  injurious 
rather  than  beneficial,  the  value  of  the  property  is  still 
due  to  the  owner,  who  ought  not  to  suffer  for  the  false 
speculations  which  have  oeen  made.  A  turnpike  or 
canal  may  be  very  unproductive;  but  the  owner  of  the 
land  which  has  been  taken  for  its  construction  is  not  the 
less  entitled  to  its  value.  On  the  other  hand,  he  can. 
have  no  manner  of  right  to  more  than  the  value  of  his' 
property,  be  the  object  to  which  it  has  been  applied 
ever  so  beneficial/* 

Here,  Mr.  W.  said,  were  two  proposed  grounds  of 
estimating  the  extent  of  the  liability  of  the  Government 
to  the  claimants;  and  that  which  graduated  it  by  the 
value  received  by  the  Government  was  distinctly  re- 
jected, while  that  making  the  amount  of  the  claims  the 
measure  of  liability  was  as  distinctly  asserted  to  be  the 
true  and  just  standard.  He  hoped  he  had  shown,  to  the 
satisfaction  of  the  Senate,  that  the  former  rule  of  value 
received  by  the  Government  would  allow  the  claimants 
nothing  at  all,  while  he  was  compelled  to  say  that,  upon 
the  broad  principle  that  a  failure  to  collect  creates  a 
liability  to  pay,  he  could  not  controvert  the  correctness 
of  the  conclusion  that  the  liability  must  be  commensu- 
rate with  the  claim.  He  could  controvert,  he  thought 
successfully,  the  principle,  but  he  could  not  the  meas- 
ure of  damages  when  the  principle  was  conceded. s  He 
would  here  conclude  his  remarks  upon  the  points  he  had 
noticed,  by  the  earnest  declaration  that  he  believed  the 
passage  of  this  bill  would  open  more  widely  the  doors 
of  the  public  treasury  than  any  legislation  of  which  he 
had  any  knowledge,  or  to  which  Congress  had  ever 
yielded  Its  assent. 

Mr.  W.said  he  had  a  few  observations  to  off-r  relative 
to  the  mode  of  legislation  proposed,  and  to  the  details 
of  the  bill,  and  he  would  trouble  the  Senate  no  farther. 
His  first  objection,  under  this  head,  was  to  the  mode 
of  legislation.  If  the  Government  be  liable  to  pay  these 
claims,  the  claimants  are  citizens  of  the  country,  and 
Congress  is  as  accessible  to  them  as  to  other  claimants 
who  have  demands  against  the  treasury.  Why  were 
they  not  permitted,  individually,  to  apply  to  Congress 
to  establish  their  respective  claims,  as  other  claimants 
were  bound  to  do,  and  to  receive  such  relief,  in  each 
case,  as  Congress,  in  its  wisdom,  should  see  fit  to  grant? 


Why  were  these  claims,  more  than  others,  grouped 
together,  and  attempted  to  be  made  a  matter  of  national 
importance?  Why  was  a  commission  to  be  established 
to  ascertain  their  validity,  a  duty  in  ordinary  cases  dis- 
charged by  Congress  itself?  Were  the  Senate  sure  that 
much  of  the  importance  given  to  these  claims  had  not 
proceeded  from  this  association,  and  from  the  formidable 
amount  thus  presented' at  one  view?  Would  any  gentle- 
man be  able  to  convince  himself  that,  acting  upon  a 
single  claim  in  this  immense  mass,  he  should  have  given 
it  his  favorable  consideration.  For  his  part,  he  con- 
sidered the  mode  oflegislation  unusual  and  objectionable. 
His  principal  objections  to  the  details  were,  that  the 
second  section  of  the  bill  prescribed  the  rules  which 
should  govern  the  commission  in  deciding  upon  the 
claims,  among  which  "the  former  treaties  between  the 
United  States  and  France"  were  enumerated;  and  that 
the  bill  contained  no  declaration  that  the  payments  made 
under  it  were  in  full  of  the  claims,  or  that  the  respective 
claimants  should  execute  a  release,  as  a  condition  of  re- 
ceiving their  dividends. 

The  first  objection  was  pred'eated  upon  the  fact  that 
the  bill  covered  the  whole'  period  from  the  making  of 
the  treaties  of  1778,  to  that  of  the  30th  September,  1800, 
and  made  the  former  treaties  the  rule  of  adjudication, 
when  Congress,  on  the  7th  July,  1798,  by  a  deliberate 
legislative  act,  declared  those  treaties  void,  and  no  longer 
binding  upon  the  United  States  or  their  citizens.  It  is 
a  fact  abundantly  proved  by  the  documents,  that  a  large 
portion  of  the  claims  now  to  be  paid,  arose  within  the 
period  last  alluded  to,  and  that  treaties  declared  to  be 
void  should  be  made  tfie  law  In  determining  what  were 
and  what  were  not  illegal  captures,  during  the  time  that 
they  were  held  to  have  no  force,  and  when  our  citizens 
were  authorized  by  law  to  go  upon  the  high  seas,  re- 
gardless of  their  provisions,  Mr.  W.  said,  would  seem 
to  him  to  be  an  absurdity  which  the  Senate  would  not 
legalize.  He  was  fully  aware  that  the  first  section  of 
the  bill  purported  to  provide  for  "  valid  claims  to  in- 
demnity upon  the  French  Government,  arising  out  of 
illegal  captures,  detentions,  forcible  seizures,  illegal 
condemnations,  and  confiscations ;"  but  it  could  not  be 
overlooked  that  ifiegal  captures,  condemnations,  and  con- 
fiscations, must  relate  entirely  to  the  law  which  was  to 
govern  the  adjudicaUoa;  and  if  that  law  was  a  void  treaty 
which  the  claimants  were  not  bound  to  observe,  and  did 
not  observe,  was  it  not  more  than  possible  that  a  capture, 
condemnation,  or  confiscation,  might,  by  compulsion,  be 
adjudged  illegal  under  the  rule  fixed  by  the  bill,  while 
that  s»me  capture,  condemnation,  or  confiscation,  was 
strictly  legal  under  the  laws  which  governed  the  com- 
merce of  the  claimant  when  the  capture  was  made?  He 
must  say  that  it  appeared  clear  to  his  mind  that  the  rule 
of  adjudication  upon  the  validity  of  claims  of  this  de- 
scription, should,  in  all  cases,  be  the  same  rule  which 
governed  the  commerce  out  of  which  the  claims  have 
arisen. 

His  second  objection,  Mr.  W.  said,  was  made  more  as 
a  wish  that  a  record  of  the  intentions  of  the  pit-sent  ' 
Congress  should  be  preserved  upon  the  face  of  the  bill 
than  from  any  idea  that  the  provision  suggested  would 
afford  the  least  protection  to  the  public  treasury. 
Every  day's  legislation  showed  the  futility  of  the  inser- 
tion in  ao  act  of  Congress  of  a  declaration  that  the  ap- 
propriation made  should  be  in  full  of  a  claim;  and  in 
this,  as  in  other  like  cases,  should  this  bill  pass,  he  did 
not  expect  that  it  would  be,  in  practice,  any  thing  more 
than  ah  instalment  upon  the  claims  which  would  be 
sustained  before  the  commission.  The  files  of  the  State 
Department  would  contain  the  record  evidence  of  the 
balance,  with  the  admission  of  the  Government,  in  the 
passage  of  this  bill,  that  an  equal  liability  remained  to 
pay  that  balance,  whatever  it  might  be.     Even  a  re- 
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lease  from  the  respective  claimants  he  should  consider 
as  likely  to  have  no  other  effect  than  to  change  their 
future  applications  from  a  demand  of  legal  right,  which 
they  now  assume  to  have,  to  one  of  equity  and  favor; 
and  he  was  yet  to  see  that  the  latter  would  not  be  as 
successful  as  the  former.  He  must  give  his  vote  against 
the  bill,  whether  modified  in  that  particular  or  not,  and 
he  should  do  so  under  the  most  foil  and  clear  convic- 
tion that  it  was  a  proposition  fraught  with  greater  dan- 
gers to  the  public  treasury  than  any  law  which  had  ever 
yet  received  the  assent  of  Congress. 

When  Mr.  Wright  had  concluded, 

Mr.  WEBSTER  rose  and  expressed  a  hope  that  he 
might,  according  to  the  usual  courtesy  of  the^Senate,  be 
allowed  to  reply,  once  for  all,  to  the  arguments  against 
the  bill.  If  no  other  gentleman  was  about  to  speak  in 
opposition,  he  was  prepared  now  to  go  on,  although  the 
Senate  was  thin,  in  the  hope  that  the  vote  might  be 
taken  either  to-day  or  to-morrow.  But  be  was  willing 
to  give  way  to  any  Senator  who  was  desirous  to  be  heard 
on  the  subject. 

Mr.  KING,  of  Georgia,  then  rose  and  said,  if  the 
Senator  from  Massachusetts  would  pardon  him,  he  would, 
before  the  question  was  taken  on  engrossing  the  bill, 
say  something!  in  justification  of  the  vote  he  should  give. 
He  did  not,  however,  propose  to  go  fullv  into  the  sub- 
ject. He  bad  made  no  regular  preparation  with  a  view 
of  doing  so.  But  some  of  those  friends  with  whom 
he  had  been  very  much  in  the  habit  of  acting,  es- 
pecially on  questions  requiring  a  defence  of  the  public 
treasury,  had  advocated  the  claims  of  those  interested  in 
the  psssage  of  the  bill,  with  a  dtgne  of  labor,  seal, 
and  apparent  earnestness  of  feeling,  which  afforded  the 
best  possible  evidence  of  their  entire  conviction  of  the 
propriety  of  the  course  they  had  adopted;  and  he 
therefore  felt  it  a  respect  due  to  them,  as  well  as  a  jus- 
tification of  himself,  to  give  at  least  some  of  the  reasons 
why  he  should  differ  with  them  upon  the  present  occa- 
sion. 

Mr.  K.  said  he  should  be  brief,  for  the  reason  first 
stated.  In  fact,  he  did  not  think  the  bill  called  for  a 
very  wide  range  of  discussion;  for,  although  [the  his- 
tory of  the  claims  was  a  long  one,  and  the  facts  and  doc- 
uments connected  with  them  numerous,  yet  it  would  be 
seen  from  the  discussion,  so  far  as  heard,  that  the  facts 
necessary  to  be  known  and  understood,  to  direct  our 
judgment  upon  the  bill,  were  neither  numerous  nor'con- 
troverteds  on  the  contrary,  the  difference  in  the  minds 
of  Senators,  upon  the  menu  of  the  claims,  would  result 
from  a  difference  of  conclusion  from  the  same  admitted 
facts,  and  not  from  any  controversy  about  the  bets 
themsehes. 

What  was  the  proposition,  by  the  establishment  of 
which  the  advocates  of  the  bill  sought  to  enforce  upon 
the  Senate  the  propriety  of  its  passage?  If  he  under- 
stood it,  it  was  this:  that  Prance,  on  the  30th  of  Sep- 
tember, 1800,  was  indebted  to  citizens  of  the  United 
States  (the  claimants)  at  least  five  millions  of  dollars. 
'  That  tthe  United  States  were  at  the  same  time  under 
treaty  stipulations  to  France,  onerous  to  them,  and  valu- 
able to  France;  and  that  the  United  States,  having 
charge  of  the  claims  of  their  citizens,  released  these 
claims  to  France,  in  consideration  of  a  release  of  their 
own  treaty  stipulations  to  that  nation.  Hence  it  was 
contended  that  the  United  States  are-  liable  to  their 
own  citizens  for  their  claims  on  France,  upon  the  same 
principle  that  an  agent  is  liable  to  his  principal  if  he  ap- 
propriates the  effects  of  the  latter  to  his  own  use.  The 
doctrine  was  sound  enough,  if  the  proposition  were 
established.  But,  in  prosecuting  an  inquiry  into  the 
truth  of  the  proposition,  he  should  inquire,  and,  if  possi- 
ble, ascertain — 

1st.  Whether,  in  point  of  fact,  the  Government  of 


France  was,  according  to  the  existing  rules  of  natioral 
law,  indebted  to  the  claimants  five  millions,  or  any  other 
sum,  on  the  30th  of  September,  1800? 

2d.  Whether,  in  point  of  fact,  the  United  States  were, 
at  the  same  date,  bound  by  treaty  stipulations,  onerous 
to  them,  and  valuable  to  France,  which  would  afford  t 
consideration  for  the  release  of  the  claims? 

And  it  might  not  be  unimportant  to  inquire,  in  the 
third  place,  whether,  if  these  claims  once  existed  and 
were  released  by  the  acts  of  our  Government  in  its  reg- 
ular administration,  any  responsibility  should  attach  to 
the  Government  for  obeying  the  necessary  exigencies  of 
State  policy? 

Mr.  K.  returned  to  the  first  inquiry.  Was  France  in. 
debted  to  the  claimants' on  the  30th  September,  1800? 
That  France  had  committed  spoliations  which  made  her 
I  liable  at  one  time  to  claimants,  was  not  disputed  on  either 
side,  but  insisted  on  by  both.  The  claims,  he  said, 
arose  as  well  by  a  reckless  violation  of  the  laws  of  nation 
as  by  repeated  and  sometimes  admitted  infractions  of  the 
treaty  of  commerce  between  the  two  countries,  dated 
the  6th  of  February,  1778.  Several  of  the  articles  of 
this  treaty,  connected  with  these  claims,  had  just  been 
read  by  his  friend  from  New  York,  [Mr.  WaiexT.] 
The  article  most  material  he  (Mr.  K.)  read. 

It  is  as  follows:  "  Article  33d.  It  shall  be  lawful  for 
all  and  singular  the  subjects  of  the  Most  Christian  King, 
and  the  citizens,  people,  and  inhabitants  of  the  said  Uni- 
ted States,  to  sail  with  their  ships  with  all  manner  of  lib- 
erty and  security,  no  distinction  being  made  who  are  the 
proprietors  of  the  merchandises  laden  thereon,  from  any 
port  to  the  places  of  those  who  now  are  or  hereafter 
shall  be  at  enmity  with  the  Most  Christian  King  or  the 
United  States.  It  shall  likewise*  be  lawful  for  the  sub- 
jects and  inhabitants  aforesaid  to  sail  with  the  ships  and 
merchandise  aforementioned,  and  to  trade  with  the 
same  liberty  and  security,  from  the  places,  porta,  and 
harbors-of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  disturbance  whatsoever,  not 
only  directly  from  the  places  of  the  enemy  aforemen- 
tioned to  neutral  places,  but  also  from  one  place  belong- 
ing to  an  enemy  to  another  place  belonging  to  an  ene- 
my, whether  they  be  under  the  jurisdiction  of  the  same 
prince,  or  under  several.  And  it  is  hereby  stipulated 
that  free  ships  shall  give  a  freedom  to  goods,  and  that 
every  thing  shall  be  deemed  to  be  free  and  exempt 
which  shall  be  found  on  board  the  ships  belonging  to  the 
subjects  of  either  of  the  confederates,  although  the 
whole  lading,  or  any  part  thereof,fshould  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  ex- 
cepted. It  is  also  agreed,  in  like  manner,  that  the  same 
liberty  be  extended  to  persons  who  are  on  board  a  free 
ship,  with  this  effect,  that,  although  they  be  enemies  of 
both  or  either  party,  they  are  not  to  be  taken  out  of 
that  free  ship,  unless  they  are  soldiers,  and  in  actual 
service  of  the  enemies." 

Another  article  in  the  treaty  provided  that  a  sea  letter 
of  a  particular  form,  specified  In  'the  article,  should,  on 
being  exhibited,  determine  the  neutral  or  friendly  charac- 
ter of  the  vsesel.  This  article  was  violated  in  the  most 
flagrant  manner,  by  an  unexpected  decree,  requiring 
what  they  called  a  "role  d'equipage,"  which  took  hun- 
dreds by  surprise,  who  had  prepared  themselves  with  a 
letter  in  the  form  prescribed  by  the  treaty.  In  short, 
France  first  violated  the  treaty,  as  seemed  on  all  hands 
admitted,  and  continued  her  depredations  from  1793  all 
the  treaty  of  1800.  Nor  was  our  Government  remiss  in 
attention  to  the  claims  of  its  citizens.  Every  effort  was 
made  to  recover  indemnity  for  them.  Envoy  after  envoy 
was  sent  to  the  French  court  to  negotiate  on  this  subject; 
but  they  were  subjected  to  the  most  degrading  condi- 
tions as  the  price  of  the  privilege  of  negotiating,  and 
treated  with  a  contempt  only  equalled  by  that  which  was 
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paid  to  oar  flag;  and  at  last  virtually  kicked  out  of  the 
country.  These  indignities  were  submitted  to  until — nay, 
long*  after — forbearance  ceased  to  be  a  virtue;  and,  finding 
negotiation  hopeless,  we  determined  to  resort  to  force. 

Mr.  K.  insisted  that  the  spoliations  which  were  the  sub- 
ject of  the  bill  had  caused  a  war  between  the  two  coun- 
tries— a  war,  to  be  sure,  of  limited  duration,  but  still  a 
public  war,  by  which  the  claims  were  extinguished.  The 
acts  of  a  hostile  nature  passed  by  Congress  in  1798  had 
all  just  been  read  or  referred  to  by  his  friend  from  New 
York,  the  most  material  of  which  were  those  authorizing 
the  capture  of  the  armed  vessels  of  Prance.  On  the  28th 
day  of  May*  in  that  year,  Congress  passed  an  act  author- 
izing the  armed  vessels  of  the  United  States  to  capture 
any  armed  vessel  of  France  which  bad  committed  depre- 
dations on  our  commerce,  or  which  might  be  found  cruis- 
ing about  our  coasts  for  that  purpose.  This  act  has  been 
called  defensive,  barely,  in  its  character.  Admit  it  to  be 
so,  said  Mr.  K.(  and  what  is  to  be  said  of  the  act  of  9th 
July,  1T98?  This  act  authorizes  the  capture  of  French 
armed  vessels  any  where  on  the  high  seas.  In  other  words, 
it  authorized  a  general  maritime  war  with  France. 

And  did  these  acts,  inquired  Mr.  K.,  end  in  idle  cere- 
mony? Not  at  all,  sir.  The  President,  as  authorized, 
issued  his  proclamation  to  carry  them  into  effect;  and 
from  that  time  the  armed  forces  of  the  two  nations  under- 
stood perfectly  well  the  hostile  relations  in  which  their 
respective  nations  stood  to  each  other,  and  acted  accord- 
ingly. When  their  ships  met  they  instantly  cleared  for 
action;  some  of  the  most  desperate  conflicts  ensued— 
their  masts  were  cut  off  by  the  dexterity  of  our  gunners 
— their  hulls  were  shattered  into  useless  floating  wrecks 
— their  decks  were  drenched  in  the  blood  of  their  sea- 
men—conquered, captured,  carried  into  port,  confisca- 
ted, sold,  and  distributed  as  prizes.  And  yet,  gentlemen 
say  there  was  no  war  in  this!  The  Senator  from  New 
York,  who  has  just  taken  his  seat,  in  referring  to  this 
state  of  things,  asked  if  it  could  be  called  peace/  "  Cer- 
tainly," he  was  answered  from  the  seat  of  the  Senator 
from  Massachusetts.  "  Certainly,"  we  may  callthings  by 
what  names  we  please,  but,  in  nature,  they  are  not 
changed  by  the  names  we  arbitrarily  give  them.  We  may 
call  a  declaration  of  war  a  proclamation  of  neutrality.  We 
may  call  a  challenge  to  mortal  conflict  a  love-letter  or  a 
billetdoux.  Or  a  bloody  war  may  be  called,  as  in  this 
case,  "a  mere  misunderstanding."  Yet,  these  things 
would  remain  unchanged  in  their  natures  and  consequen- 
ces by  the  names  assigned  to  them. 

But,  inquired  Mr.  K.,  why  is  it  that  those  hostilities, 
carried  on  by  the  authority  of  the  Government,  did  not 
constitute  war?  He  knew  not  what  reason  the  Senator 
from  Massachusetts,  [Mr.  WsasTSA,]  who  was  to  con- 
clude the  discussion,  might  assign;  but  other  Senators  had 
assigned  no  other  reason  than  that  "the  negotiators  said 
there  had  been  no  war."  They  might  as  well  have 
"  said"  that  there  never  was  a  flood.  They  might  as  well 
have  "  said"  that  the  battle  of  Waterloo  was  a  friendly 
salutation  between  the  contending  armies.  Their  say- 
ings could  not  change  war  into  peace.  But  toe  truth 
was,  said  Mr.  K.,  the  French  negotiators,  when  the 
claims  were  first  presented,  "  said"  there  had  been  war, 
*  *  and  that  any  indifferent  nation  would  say  so,"  and  that, 
consequently,  "  no  indemnities  could  be  claimed." 

It  makes  but  little  difference,  however,  said  Mr.  K., 
what  these  gentlemen  said  in  the  politeness  of  their  dU 
plomacy,  striving  to  forget  the  past,  and  mutually  seeking 
the  advantage  in  reviving  an  extinguished  treaty.  Mr. 
Vattel  said,  when  he  wrote  his  book  on  the  law  of  na- 
tions, that  "  war  is  that  state  in  which  we  prosecute  our 
rights  by  force."  Public  war  being  that  prosecuted  by 
national  authority.  Were  not  these  acts  of  hostility  by 
national  authority,  and  in  the  prosecution  of  our  rights 
by  force?  Certainly  they  were.  In  fact,  it  was  war,  in  a 
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very  unqualified  sense.  It  was  the  forcible  collision  of  the 
armed  forces  of  the  two  nations,  by  authority  of  each. 
The  claimants,  then,  on  the  30th  September,  1800,  had 
no  claim  which  we  could,  with  technical  right,  insist  on, 
and  France  never  surrendered  this  right  to  disclaim 
them,  or  offered  to  surrender  it,  unless  upon' terms  she 
thought  advantageous  to  her. 

But  it  was  said  that  if  these  claims  were  extinguished 
by  war,  they  were  revived  by  negotiation.  Mr.  K.  in- 
quired how  they  could  be  revived  by  mere  negotiation? 
The  envoys  could  not  revive  an  extinguished  claim  by 
merely  insisting  on  it,  or  taking  it  into  notice  in  negotia- 
ting a  treaty.  They  might  as  well  have  undertaken  to 
revive  the  edict  of  Nantz.  It  was  a  matter  they  could 
not  control  without  the  approbation  of  the  ratifying  au- 
thority. It  was  of  no  consequence  upon  whst  principle 
they  negotiated,  but  we  should  inquire  upon  what  princi- 
ple the  Senate  ratified.  But  it  is  said  they  were  recog- 
nised as  a  subject  of  negotiation  in  the  second  article  of 
the  treaty.  Very  well,  sir,  and  did  the  Senate  ratify  the 
second  article?  Not  at  all.  Their  first  act,  when  the 
treaty  was  presented,  was  to  put  the  sponge  upon  it. 
They  said,  in  effect,  let  the  second  article  be  blotted  from 
the  instrument.  Could  the  Senate  have  disclaimed,  more 
emphatically,  the  notice  which  had  been  taken  of  the 
subject?  The  negotiators  had  taken  the  subject  into 
consideration,  and  it  was  necessary  to  dispose  of  it.  They 
therefore  said,  in  the  second  article,  that,  "  not  being  able 
to  agree"  upon  the  subject,  they  postponed  it  to  a  more 
convenient  time.  The  second  article  expunged  by  the 
Senate,  the  treaty  was  sent  back  to  Napoleon,  an4  what 
did  he  do?  Why,  be  agreed  to  the  retrenchment  of  the 
second  article,  "  provided" — provided  what,  air?— that 
the  respective  nations  would  pay  the  claims  of  their 
citizens,  respectively?  Not  at  all,  sir.  He  never  thought 
of  such  a  thing.  For  France  had  never  paid  its  citizens 
for  the  claims  they  were  at  the  same  time  setting  up 
against  us.  But  he  agreed  to  the  retrenchment  of  the 
second  article,  provided  each  party  renounced  the  re- 
spective "pretensions  which  were  the  object  of  the 
second  article."  "  Pretensions"  was  a  very  slighting 
term  to  use  in  reference  to  a  valid  debt.  The  preten- 
sions in  liis  mind,  most  likely,  were  the  claims  of  mutual 
guaranty,  and  the  privilege  of  neutrals;  but  whatever 
they  were,  this  was  only  another  mode  for  disposing  of 
them  as  not  sustainable.  So  we  see,  sir,  that  the  ratify* 
ing  power  acted  on  the  principle  that  the  claims  were 
extinguished  by  hostilities,  whatever  the  negotiators  may 
have  said  or  done  in  the  matter. 

Mr.  K.  said  that,  after  the  second  article  was  expung- 
ed, the  matter  stood  precisely  .in  the  predicament  in 
which  it  would  have  stood  if  the  claims  had  not  been  no- 
ticed in  the  treaty.  And  he  supposed  it  would  hardly  be 
contended  that*  if  national  hostilities  had  existed,  and 
peace  restored  by  treaty,  without  noticing  claims  which 
were  the  cause  of  hostilities,  these  claims  would  not  be 
extinguished. 

But  it  is  said  our  envoys  alleged  that  this  class  of  claims 
was  due,*  and  insisted  on  its  payment  Certainly  they 
did,  sir,  and  on  many  things  else  they  did  not  obtain.  He 
understood  his  friend  from  Maine,  [Mr.  Sairtax,]  who 
dwelt  on  this  circumstance,  had  much  of  the  confidence 
of  his  constituents  as  a  lawyer,  as  well  as  a  politician. 
If  so,  he  would  ask  his  friend  if  he  had  not  often  insisted 
strongly  that  thousands  were  due  to  his  client  when  he 
knew  there  was  not  due  to  him  one  cent?  Doubtless  he 
had,  and  did  only  bis  duty  in  doing  so.  The  Government 
and  envoys  acted  on  a  similar  principle.  They  were  rep* 
resenting  American  citizens,  and  they  did  the  best  they 
could  for  them i  but  not  being  able  to  recover  indemni- 
ties from  France,  it  was  a  little  hard  their  very  diligence 
should  be  used  as  a  reason,  for  charging  the  United  States 
with  the  claim. 
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But  it  is  further  slid  that  the  French  alio  acknowl- 
edged these  claims.  Yes,  sir,  said  Mr.  K.,  and  how  did 
they  acknowledge  them?  They  acknowledged  them, 
always  coupled  with  a  condition  that  would  at  the  same 
time  extinguish  them.  They  would  negotiate  for  the 
payment  of  these  claims,  provided  we  would  revive  an 
extinguished  treaty,  and  allow  them  to  put  their  own 

Srice  on  its  supposed  obligations.     What  kind  of  ack- 
nowledgment was  this?  and  they  certainly  never  made 
any  other.    You,  sir,  said  Mr.  K.,  make  claim  on  me  for 
ten  millions  of  dollars.    Very  well;  I  may  safely  answer, 
"  your  account  is  a  false  one,  but  I  will  acknowledge  it, 
if  you  will  permit  me  to  produce  a  false  receipt  for  it." 
4  *  Your  debt  is  barred  or  extinguished »  but  I  have  claims 
of  greater  amount  against  you  of  a  similar  character, 
and  1  have  no  objection  to  settle,  if  I  can  bring  you  in 
debt."  .Various  offers  were  made  on  both  sides,  but 
they  were  all,  when  closely  examined,  of  this  nature; 
for  they  were  always  "to  renew*'  the  treaties,  which 
implied  their  previous  extinction:  and  these  offers  of 
renewal  were  always  accompanied  with  modifications 
and  conditions,  though  advantageous  to  the  proposer. 
The  claims,   then,   Mr.  K.   insisted,  had  been  extin- 
guished by  the  hostile  relation*  between  the  two  coun- 
tries, and  had  never  been  revived  either  by  negotiation 
or  acknowledgment. 


This  principle  has  been  much  quoted  of  late  to  sustain 
the  rights  of  the  States  of  the  Union  to  judge  of  in 
infraction  of  the  constitution.  He  never  could  see  the 
application  of  this  principle  to  the  rights  of  theStites 
in  their  relation  to  the  Federal  Government,  but  who 
applied  to  the  United  8tatea  and  France,  two  nations 
entirely  independent  in  all  their  exterior  relations,  the 
principle  was  plain,  and  the  application  easy.  Mr.  K. 
said  he  had  hastily  turned  to  one  authority  on  nations! 
law,  which  he  believed  spoke  the  sentiments  of  til  ele- 
mentary writers  on  the  subject.  [Mr.  K.  then  md 
from  Vattel,  book  11,  ch.  13,  p.  213.] 

"  Treaties  contain  promises  that  are  perfect  and  recip- 
rocal. If  one  of  the  parties  fail  in  hia  engagement!,  the 
other  may  compel  him  to  fulfil  them.  A  perfect  prom- 
ise confers  a  right  to  do  so.  But  if  the  latter  has  no 
other  expedient  but  that  of  arras  to  force  his  ally  to  the 
performance  of  his  promises,  he  will  soinctiroes  find  H 
more  eligible  to  cancel  the  promises  on  bis  own  side,  also, 
and  dissolve  the  treaty.  He  has  undoubtedly  s  rightto 
do  this,  since  his  promises  were  made  only  on  conmtion 
that  the  ally  should,  on  his  part,  execute  every  thmt; 
which  he  had  engaged  to  perform.  The  party,  there- 
fore, who  is  offended  or  impaired  in  those  particukn 
which  constitute  the  basis  of  the  treaty,  is  at  liberty  to 
choose  the  alternative  of  either  compelling  a  faithbi 


Were 
bound 

France,  onerous*  to  the  one  and  valuable  to  the  other? 
Mr.  K.  thought  not.  The  conduct  of  France  had  per- 
haps sufficiently  discharged  the  United  States  from  all 
the  obligations  of  the  treaties.  But,  to  put  the  matter 
beyond  doubt,  in  a  judicial  point  of  view,  Congress,  on 
the  7th  July,  1798,  passed  an  act  declaratory  on  the  sub- 
ject, by  which  (after  reciting  in  the  preamble  as  a  justi- 
fication of  the  act  the  frequent  violations  of  the  treaties 
by  France"*  it  was  enacted,"  That  the  United  States  are 
of  right  freed  and  exonerated  from  the  stipulations  of 
the  treaties  and  of  the  consular  convention  heretofore 
concluded  between  the  United  States  and  France,  and 
that  the  same  shall  not  henceforth  be  considered  as  le- 
gally obligatory  on  the  Government  or  citisens  of  the 
United  States." 

One  would  suppose,  said  Mr.  K.,  that  this  act  would 
settle  the  matter.  But,  to  his  utter  astonishment,  this 
right  in  the  United  States  as  an  independent  party  to  the 
treaty  had  been  denied.  It  was  said  the  consent  of  both 
parties  must  first  be  obtained.  There  might  be  some 
modification  of  the  right  as  between  the  United  States 
and  its  cifcens  claiming  the  benefit  of  a  treaty |  or  the 
right  of  Congress  to  repeal  a  treaty  by  ordinary  legisla- 
tion, without  reasons,  might  be  questioned.  But  this  was 
a  judicial  act  of  an  independent  sovereign  Power,  con- 
taining the  reasons  for  the  decision,  which  reasons  all 
acknowledged  to  be  perfectly  true.  And  when  gentle- 
men were  so  general  in  their  denial  of  the  power  of 
Congress  on  this  subject  aa  to  include  the  act  in  ques- 
tion, he  scarcely  knew  bow  to  treat  such  a  position. 
What  an  extraordinary  position  we  should  be  placed  in. 
Having  treaties  of  peace  and  commerce  with  all  the 
world,  any  nation  with  whom  we  had  made  treaties 
might  violate  them  at  pleasure,  drive  our  commerce 
from  the  ocean,  and  even  bring  war  to  the  Capitol,  and 
the  United  States  could  not  move  against  the  offender 
without  breaking  the  faith  of  treaties.  This  would  be 
a  new  principle  to  introduce  into  the  law  of  nations. 

From  the  time  of  Grotius  up  to  the  present  time,  it 
had,  he  thought,  been  acknowledged  a  universal  princi- 
ple of  national  law,  that  in  cases  of  compact  between 
independent  nations,  there  being  no  common  judge, 
each  party  had  the  right  to  judge  for  itself,  "as  well  of 
the  infraction  aa  of  the  mode  and  measure  of  redress." 


duct  to  be  pursued.' 

It  cannot  be  necessary,  said  Mr.  K.,  to  insist  that  the 
United  States  possess  the  same  rights  on  this  mtiytd 
with  other  independent  nations;  and  he  presumed  it 
would  not  be  denied  that  the  reasons  set  forth  in  the  set 
for  dissolving  the  treaty  are  perfectly  true,  and  consti- 
tute a  legal  justification  of  the  measure.     It  might  safelT 
be  submitted  to  the  Senate  as  an  original  question, 
whether  France  had  not,  by  her  violation  of  the  treaty, 
justified  its  nullification  by  us?   The  author  just  quoted, 
said  Mr.  K.,on  another  page,  cites  Grotius  to  prove 
that  "every  article  of  a  treaty  carries  with  its  condi- 
tion, by  the  non-performance  of  which  the  treaty  * 
wholly  cancelled."    I  ask  Senators,  then,  said  Mr.*' 
whether  France  did  not  first  violate  the  treaty?  Tb« 
she  did  so,  is  the  very  first  position  established  by  then- 
And  here  the  advocates  of  the  bill  found  therosfl'tf '« 
this  strange  predicament:    That  their  first  position" 
establish  a  claim  against  France  proved  at  the  sstne  time 
that  the  United  States  were  not  responsible  for  it.    »r- 
K.  would  not  dwell  longeron  this  branch  of  the  soDje* 
He  considered  the  treaty  clearly  cancelled,  as  *eB  JJ 
the  acts  of  France  as  by  its  nullification  by  the  Uniw 
States  for  sufficient  causes:     He  therefore  co"0'"," 
that,  on  the  30th  of  September,  1800,  the  United  Stsw 
were  not  bound  by  treaty  stipulations  to  France,  • 
therefore  could  have  received  no  consideration  w 
release  of  the  claims  in  queation.  u. 

But  it  is  said  that  the  treaty  stipulations  were  vsluw* 
at  the  date  referred  to,  because  the  American  neg*  ' 
tors  offered  for  them  8,000,000  francs*  and  one  wouj 
be  led  to  think,  said  Mr.  K.,  from  the  confidence*^ 
which  gentlemen  refer  to  this  offer,  that  they  htd  son* 
thing  almost  equivalent  to  the  promissory  note.°L)* 
Government  for  at  least  this  amount.    He  bad  »"^J 


remarked  that  these  offers  in  negotiation  ?e^rm»ut 

nothing,  unless  reduced  to  treaty  and  ratified.  * 

v*hen  we  examined  this  "offer,"  what  kind  of  i"0^ 


iia  —  oner,"  wnai  kiiiu  v\    '   ^ 
offer  which,  if  accepted  JJHJ 
French  Government,  would 


ei$ 


was  it?    It  was  an 

have  brought  tbemj>5"j 
or  nine  millions  of  dollars  in  debt !  It  is  said  are  «*jT 
five  millions  of  francs  for  a  release  from  the  sttpuU »£ 
of  the  11th  article  of  the  treaty  of  1778,  which  flgj 
tied  to  France  her  West  India  islands;  and  three  «*>■■ 
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for  the  privilege  of  her  privateers  secured  by  the  17th 
article.     The  better  to  understand  the  value  of  this 
offer,  said  Mr.  K.,  let  us  look  to  the  instructions  which 
preceded  it,  and  with  an  evident  reference  to  which  it 
was  made.    These  instructions  say :  "On  the  part  of  the 
United  States,  instead  of  troops  or  ships  of  war,  it  would 
be  convenient  to  stipulate  for  a  moderate  sum  of  money, 
or  quantity  of  provisions,  at  the  option  of  France.    The 
provisions  to  be  delivered  at  our  ports  in  any  future  de- 
fensive war,"  8tc.    It  was  the  opinion  of  our  cabinet  at 
that  time,  that  the  guarantee  in  the  11th  article  only 
extended  to  a  defensive  war,  and  no  treaty  renewing  it 
on  any  other  than  th»s  construction  would  have  been 
ratified  by  the  United  States.    This  offer,  then,  was  to 
renew  the  mutual  guarantee,  but  at  the  same  time  to 
settle  its  construction  and  its  value.     For  the  privileges 
under  the  17th  article  we  should  have  paid  three  mil- 
lions, for  those  privileges  were  needed  by  us  in  our 
commercial  relations  with  England.    But  the  five  mil- 
lions were  contingent  upon  a  future  defensive  war. 
This  part  of  the  arrangement  was  ss  valuable  to  one 
party  ss  the  other,  and  in  fact  the  contingency  had  not 
yet  happened,  which  would  have  jusified  the  claim. 
So  then  we  see  this  valuable  offer,  said  Mr.  K.,  was  an 
offer  of  tSiree  millions  of  francs  certain,  and  five  millions 
contingent,  that  we  might  receive  fifty  millions  certain, 
by  way  of  indemnities.    Well  might  we  propose  to  re- 
new the  trestles  on  such  terms.    It  was  not  very  sur- 
prising that  France  did  not  accept  the  generous  offer. 
Mr.  K.  said  it  only  remained  to  inquire  whether  there 
wss  any  just  cause  of  complaint  against  the  Government 
because  the  attitude  it  assumed  towards  France  may 
have  released  these  claims.    To  admit  this  would  allow 
individuals  to  control  the  policy  of  nations.     If  these 
claims  were  so  released,  it  was  only  one  of  those  individ- 
ual sacrifices  constantly  made  to  State  policy,  in  the 
necessary  operations  of  Government.     We  had  done 
every  thing  that  could  be  reasonably  required  to  secure 
their  claims.     We  had  spent  large  sums  in  missions  and 
negotiations  before  we  resorted  to  hostile  measures, 
which  were,  of  course,  attended  with  heavy  expense. 
Perhaps,  said  Mr.  K.,  if  we  were  to  enter  into  a  strict 
account  with  these  claimants,   we  have  spent  more 
money  in  pursuit  of  their  claims  than  the  amount  at 
which  they  are  estimated,  without  computing  the  blood 
of  our  citizens,  which  may  be  estimated  beyond  millions 
of  treasure.    It  is  for  this,  among  other  reasons,  said 
Mr.    K  ,  that  war  always  relinquishes  the  claims  for 
which  it  is  declared.    The  blood  of  a  single  citizen 
satisfies  millions  of  debt. 

The  attitude  which  the  United  States  assumed  Jthen 
wss  necessary  to  the  permanent  policy  and  honor  of  the 
country;  and  all  private  interests  must,  yield  to  it.  In 
fact,  said  Mr.  K ,  it  has  been  clearly  shown  by  the  Sena- 
tor from  New  Hampshire,  [Mr.  Hill,]  that  their  claims, 
under  no  circumstances,  would  ever  have  been  worth 
one  cent.  It  would  be  recollected  that  we  did  get  the 
promise,  in  the  treaty  of  1800,  of  indemnity  for  all  prizes 
not  definitively  condemned.  Did  Bona  parte  pay  these 
claims  for  which  we  held  his  bond  in  the  treaty?  Not 
st  til,  sir.  Not  a  dollar  of  them  would  he  pay  to  us< 
and  we  never  should  have  got  a  dollar  from  him,  even 
for  these  acknowledged  indemnities,  had  not  Louisiana 
been  forced,  as  it  were,  to  auction,  to  prevent  k  from 
falling  into  the  hands  of  the  English.  And  not  even 
then,  sir,  if  we  had  not  been  chested  out  of  the  amount 
by  French  diplomacy,  by  which  it  was  gratuitously  paid 
by  ourselves,  and  ten  millions  besides.  Bonaparte  told 
his  minister  to  take  fifty  millions  of  francs.  He  obtain- 
ed eighty,  with  the  stipulation  that  twenty  millions  were 
to  be  deducted  to  satisfy  indemnities  under  the  treaty  of 
1800.  Bonaparte  was  delighted  at  the  bargain;  but 
mark  what  he  said  to  Marbois,  his  agent,  when  the 


treaty  was  reported  to  him.  "I  would  that  these 
twenty  millions  be  paid  into  the  treasury.  Who 
authorized  you  to  part  with  the  money  of  the  State?" 
He  waa  reminded  that  he  still  would  get  ten  millions 
more  than  he  asked,  besides  satisfying  the  Americans. 
"  Ah,  'tis  true,"  said  he,  "the  treaty  does  not  leave 
one  any  thing  to  desire.  Sixty  millions  for  an  occupa- 
tion that  would  not,  perhaps,  last  a  day,"  Sec.  Is  it 
likely,  then,  inquired  Mr.  K.,  that  when  he  had  uniform- 
ly refused  to  satisfy  what  he  had  solemnly  promised  to 
pay  "  for  captures  not  definitively  condemned,"  that  he 
would  have  paid  for  captures  every  one  of  which  had 
been  condemned,  and  for  which  any  treaty  stipulation 
had  been  refused?  Sir,  said  Mr.  K.,  the  claims  were 
not  worth  a  mill  in  the  dollar,  at  any  time.  Bonaparte 
pay  such  claims  1  No,  sir.  He,  with  his  drum-headed 
justice  and  gunpowder  administration,  robbed  every 
body  and  paid  no  body.  If  these  views  be  just,  said 
Mr.  K.,  however  the  claims  may  have  been  released, 
the  claimants  lost  nothing,  for  France  never  would  have 
paid  any  thing  for  these  claims,  every  one  of  which  had 
received  the  condemnation  of  her  tribunals  in  some 
form  or  other,  whether  rightly  or  not.  In  the  last 
treaty  we  had  to  exclude  all  cases  condemned,  however 
just  our  complaints  of  the  proceedings  under  which  the 
condemnations  were  made. 

Mr.  K.  concluded,  then,  that  France  owed  no  part 
of  these  claims  on  the  30th  September,  1800,  which  she 
ever  would  have  paid,  or  that,  in  strictness,  could  be  in- 
sisted on.  That  the  United  States,  on  the  same  date,  were 
under  no  treaty  stipulation  to  France,  a  release  from 
which  would  afford  s  consideration  for  the  claims.  Claims 
and  treaties,  he  said,  had  been  extinguished,  and  no  set 
had  ever  been  done  by  the  treaty-making  power  in  this 
country  to  revive  them.  These  views  he  (bought  an 
entire  snswer  to  the  claims. 

As  to  the  nature  of  these  claims,  said  Mr.  K.,  which 
had  been  already  referred  to,  be  must  say  they  were  not 
such  as  appealed  strongly  to  our  sympathies.  There 
were  few,  it  waa  said,  in  the  hands  of  the  original  losers, 
and  they  were  mostly  in  the  hands  of  ensurance  compa- 
nies and  underwriters.  These,  said  Mr.  K.,  are  the 
weakest  of  all  possible  claims.  It  was  known  that,  in 
those  days,  profits  were  enormous,  snd  increased  by  the 
risk,  which  was  known  to  be  great;  and  the  risk  and 
profit  regulated  the  premiums,  which  were  also  ex- 
cessively high.  If,  then,  the  loss  should  be  returned, 
the  ensurerVas  enriched  by  high  premiums,  whilst  he 
had  the  loss  returned  to  him.  This  he  thought  s  tol- 
erably fair  business  for  ensurers.  We  are  told,  to  be 
sure,  of  "  widows  snd  orphans,"  who  await  the  tardy 
justice  of  Government.  He  thought  it  likely  there 
might  be  some,  and  some  vtty  rich  ones,  too.  The 
widows  and  orphans  of  the  original  losers,  however,  he 
expected,  were  few  in  number,  and  only  thrust  forward 
in  the  foreground  of  the  picture,  whilst  rich  ensurers, 
underwriters,  and  speculators,  in  great  numbers,  lay 
back,  concealed  in  its  more  remote  and  deepening 
shades. 

Mr.  K.  said  he  had  been  unable  to  bring  his  mind  to 
the  support  of  this  bill.  It  was  but  right,  however,  that 
he  should  confess,  in  conclusion,  (although  he  could  not 
say  be  was  prejudiced,)  he  had  a  powerful  weight  of 
presumptive  evidence  to  get  rid  of  before  he  could  look 
into  details  to  get  at  the  original  merits  of  the  claim.  He 
said  it  might  be  safely  assumed  that  no  Government  in 
the  world  wss  more  just  to  the  claims  of  its  citizens  than 
that  of  the  United  Slates;  and  if,  at  any  time,  s  claim 
was  not  allowed  when  pressed  upon  it,  the  refusal  was  s 
strong  circumstance  against  it.  This  claim  had  been 
before  Congress  for  thirty-four  years,  snd  had  not  yet 
got  through  both  Houses  of  Congress.  And  during  s 
portion  of  that  period  it  was  known  that  we  were  not 
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looking  out  for  ways  and  means  to  defray  the  expenses 
of  Government,  but  actually  looking  out  for  ways  and 
means  to  absorb  an  apprehended  surplus.  I  would  say, 
then,  (said  Mr.  K.,)  that,  if  this  claim  was  refused  by 
Government  from  1800  to  1824,  it  might  reasonably  be 
put  down  as  doubtful.  If  from  1824  to  1832,  we  might 
put  it  down  as  very  doubtful;  and  if  passed  through  the 
generous  year  of  1832  without  being  allowed,  we  might 
with  much  reason  venture  to  consider  it  desperate,  and 
unworthy  the  attention  of  any  tribunal  or  Government. 
He  had  not,  however,  depended  entirely  upon  these 
strong  circumstances  against  the  claims,  but  had  listened 
attentively  to  the  speeches  for  and  against  them,  and 
had  revived  his  recollection  of  the  most  material  histori- 
cal facts  upon  which  they  rested,  and  bis  first  unfavora- 
ble impressions  were  fully  confirmed,  and  he  should  vote 
against  the  bill.  Though  he  fully  concurred  in  the  senti- 
ments of  the  Senator  from  South  Carolina,  that  if,  not- 
withstanding the  age  and  amount  of  the  claims,  they 
were  really  just,  and  the  honor  of  the  Government  were 
involved  in  withholding  them,  the  appropriation  should 
be  made,  if  it  took  the  last  dollar  in  the  treasury,  and 
forced  us  even  to  make  new  contributions  to  satisfy  it. 

After  Mr.  Km o  had  taken  his  seat, 

Mr.  BIBB  expressed  a  wish  to  address  the  Chair; 
when,  » 

On  motion  of  Mr.  KING,  of  Alabama, 

The  Senate  adjourned. 

Friday,  Jahuaby  9. 

Among  the  bills  taken  up  to-day,  waa  that  for  the  re- 
lief of 

LOAMI  BALDWIN. 

[The  object  of  this  bill  was  to  make  compensation  to 
Mr.  Baldwin  for  services  rendered  during  the  adminis- 
tration of  Mr.  Adams,  as  a  civil  engineer,  in  the  con- 
struction of  two  dry  docks  at  Charleston,  S.  C. } 

Mr.  HILL  moved  to  lay  the1  bill  on  the  table;  which 
was  not  agreed  to. 

Mr.  HILL  and  Mr.  BENTON  then  opposed  the  bill 
on  the  ground  that  Mr.  Baldwin  was  an  engineer  in  the 
employment  of  the  Government,  at  an  annual  salary  of 
#4,000;  that  this  allowance  would  be  double  pay  for 
services  rendered  by  a  salaried  officer;  that  the  claim 
had  been  disallowed  by  the  Secretary,  and  afterwards  by 
the  auditor;  and  that,  if  a  contract  had  been  made  with 
Mr.  Baldwin  for  this  service,  it  was  no*  doubt  in  writing, 
and  ought  to  be  shown. 

Some  further  remarks  were  made  by  Messrs.  SOUTH- 
ARD, FRELINGHUV8EN,  CALHOUN,  POINDKX- 
TER,  and  CLAYTON,  in  favor  of  the  bill. 

It  was  said  by  them  that  an  express  contract  was  made 
with  Mr.  Baldwin  by  the  then  Secretary  of  the  Navy 
(Mr.  Southard)  for  the  performance  of  this  duty,  which 
was  an  extra  service;  that  he  was  not  an  officer  of  the 
Government,  because  he  held  no  commission;  but  that, 
if  he  was,  it  had  been  the  usage  of  the  Government  to 
pay  its  officers  extra  compensation  for  any  services 
which  they  were  called  on  to  render,  out  of  the  line  of 
their  ordinary  duties;  that  the  justice  of  this  claim  was 
enhanced,. in  consequence  of  the  contract  which  had 
been  made  with  Mr.  Baldwin,  to  pay  him  five  dollars  a 
day  for  the  time  employed  in  performing  the  duty 
assigned  him. 

The  question  being  on  the  engrossment  of  the  bill  for 
a  third  reading, 

Mr.  HILL  demanded  the  yeas  and  nays,  which  were 
ordered;  but  before  the  question  was  taken, 

Mr.  BENTON  renewed  the  motion  to  lay  the  bill  on 
the  table,  with  a  view  to  make  some  further  examination 
;nto  it. 

•■tion  was  then  agreed  to. 


FRENCH  SPOLIATIONS. 

The  Senate  resumed  the  consideration  of  the  bill 
making  compensation  for  French  spoliations  prior  to 
1800. 

Mr.  BENTON,  being  entitled  to  the  floor,  rose  and 
addressed  the  Chair  as  follows: 

In  rising  to  give  an  expression  of  my  views  and  feel- 
ings on  the  measure  proposed  by  this  bill,  1  find,  sir, 
that  my  labor  has  been  very  much  abridged  by  the  dor 
and  enlightened  views  which  we  have  had  presented  to 
us  on  this  important  subject,  by  the  gentlemen  from 
New  Hampshire,  New  York,  and  Georgia.  To  the 
former  of  these  gentlemen,  and,  indeed,  to  all  of  then, 
I  confess  that  I  lie.  under  the  deepest  personal  obla- 
tion: they  have  done  justice  to  the  subject;  they  owe 
placed  it  in  its  real  light,  and  exhibited  it  in  its  proper 
colors;  at  the  same  time,  I  labor  under  a  public  obla- 
tion to  those  gentlemen,  because,  sir,  they  hare  done 
much  to  enlighten  the  American  people  on  this  momen- 
tous, this  deeply  important  question. 

The  whole  stress  of  the  question  lies  in  a  few  simple 
facts,  which,  if  disembarrassed  from  the  confusion  of 
terms  and  conditions,  and  viewed  in  their  plain  sad  true 
character,  render  it  difficult  not  to  arrire  at  a  just  and 
correct  view  of  the  case.  The  advocates  of  this  men- 
ure  have  no  other  grounds  to  rest  their  case  upon  thin 
an  assumption  of  facts;  they  assume  that  the  United 
States  lay  under  binding  and  onerous  stipulation*  to 
France;  that  the  claims  of  this  bill  were  recognised  bj 
France;  and  that  the  United  States  made  herself  re- 
sponsible for  these  claims,  instead  of  France;  took  them 
upon  herself,  and  became  bound  to  pay  them,  in  con- 
sideration of  getting  rid  of  the  burdens  which  weighed 
upon  her.  It  is  assumed  that  the  claims  were  good  when 
the  United  States  abandoned  them;  and  that  the  con- 
sideration, which  it  is  pretended  the  United  States  re- 
ceived, was  of  a  nature  to  make  her  fully  responsible  to 
the  claimants,  and  to  render  it  obligatory  upon  ber  to 
satisfy  the  claims. 

The  measure  rests,  sir,  entirely  upon  these  scotnp- 
tions;  but,  sir,  I  shall  show  that  they  are  nothing  tnore 
than  assumptions;  that  these  claims  were  not  rccogni*d 
by  France,  and  could  not  be,  by  the  law  of  nations;  they 
were  rood  for  nothing  when  they  were  made;  they  «*»* 
good  tor  nothing  when  we  abandoned  them.  The  lif- 
ted States  owed  nothing  to  France,  and  received  no  coo- 
sideration  whatever  from  her,  to  make  us  responsible  for 
payment.  What  I  here  maintain,  I  aball  proceed  to 
prove,  not  by  any  artful  chain  of  argument,  but  by  ph»n 
and  historical  facts. 

Let  me  ask,  sir,  on  what  grounds  is  it  maintained  tfa» 
the  United  States  received  a  valuable  consideration  W 
these  claims?  Under  what  onerous  stipulations  did  sw 
lie?  in  what  did  her  debt  consist,  which  it  is  sllegw 
France  gave  up  in  payment  for  these  claims?  By  t»e 
treaty  of  '78,  the  United  States  was  bound  to  giM»"V 
the  French  American  possessions  to  France;  and  Frwcc» 
on  her  part,  guarantied  to  the  United  States  hei '**' 
ereignty  and  territory.  In  »93  the  war  between  Grw 
Britain  and  France  broke  out,  and  this  rupture  W**[ 
those  nations  immediately  gave  rise  to  the  question  w> 
far  this  guarantee  was  obligatory  upon  the  Un1~: 
States?  Whether  we  were  bound  by  it  to  protect  W* 
on  the  side  of  her  American  possessions  *s**'n,t,J2 
hostile  attack  of  Great  Britain,  and  thus  become  i"*01^ 
as  subalterns  in  a  war  in  which  we  had  ho  concern  on  • 
terest  whatever?  Here,  sir,  we  come  to  the  po»»l  ■ 
once;  for  if  it  should  appear  that  we  were  not  bouw* 1 
this  guarantee  to  become  parties  to  a  distant  ^^Lu 
war,  then,  sir,  it  will  be  an  evident,  a  decided  tem^ 
and  concision,  that  we  were  under  no  oblig>tton 
.  France,  we  owed  her  no  debt  on  account  of  this  f^r 
l  tee;  and,  plainly  enough,  it  will  follow,  we  receive*  °B 
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raluable  consideration  for  the  claims  of  this  bill,  when 
"ranee  released  us  from  an  obligation  which  it  will  ap- 
>ear  we  never  owed.  Let  us  briefly  tee,  sir,  how  toe 
:ase  stands. 

Sir,  France,  to  get  rid  of  claims  made  by  us,  puts 
brward  counter  claims  under  this  guarantee,  proposing 
>y  such  a  diplomatic  manoeuvre  to  get  rid  of  our  de- 
nand,  the  injustice  of  which  she  protested  against.  She 
succeeded,  and  both  parties  abandoned  their  claims, 
ind  is  it  now,  sir,  to  be  urged  upon  us  that,  on  the 
pounds  of  this  astute  diplomacy,  we  actually  received 
i  valuable  consideration  for  claims  which  were  consider- 
d  good  for  nothing?  France  met  our  claims,  which 
vere  good  for  nothing,  by  a  counter  claim,  which  was 
food  lor  nothing,  and  when  we  found  ourselves  thus 
encountered,  we  abondoned  our  previous  claim,  in 
►rder  to  be  released  from  the  counter  one  opposed  to 
t.  After  this,  is  it,  I  would  ask,  a  suitable  return  for 
Kir  overwrought  anxiety  to  obtain  satisfaction  for  our 
itizens,  that  any  one  of  them  should,  some  thirty  years 
ftcr  this,  turn  round  upon  us  and  say:  M  now  you  have 
eceived  a  valuable  consideration  for  our  claims;  now, 
hen,  you  are  boond  to  pay  us!"  But  this  is  in  fact,  sir, 
he  language  of  this  bill.  I  unhesitatingly  say  that  the 
guarantee,  (a  release  from  which  is  the  pretended  con- 
ideration  by  which  the  whole  people  of  the  United 
It  ate*  are  brought  in  debtors  to  a  few  ensurance  offices 
o  the  amount  of  millions,)  this  guarantee,  sir,  I  affirm, 
vas  good  for  nothing.  I  speak  on  no  less  authority,  and 
n  no  leas  a  name,  than  that  of  the  great  Father  of  his 
Country,  Washington  himself,  when  I  affirm  that  this 
ruarantee  imposed  upon  us  no  obligations  towards 
'ranee.  How,  then,  shall  we  be  persuaded  thst,  in  vir- 
ue  of  this  guarantee,  we  are  bound  to  pay  the  debts 
n<l  make  good  the  spoliations  of  France? 

When  the  war  broke  out  between  Great  Britain  and 
"ranee  in  1793,  Washington  addressed  to  his  cabinet  a 
eries  of  questions,  inquiring  their  opinions  on  this  vtry 
{uestion,  bow  far  the  treaty  of  guarantee  of  1778  was 
•biigatory  upon  the  United  States,  intending  to  take 
heir  opinions  as  a  guidance  for  his  conduct  in  such  a 
ifficult  situation.  [Here  the  honorable  Senator  read 
xtracts  from  Washington's  queries  to  his  cabinet,  with 
oroe  of  the  opinions  themselves.] 

In  consequence  of  the  opinions  of  his  cabinet  concur- 
ing-  with  his  own  sentiments,  President  Washington 
&sued  a  proclamation  of  neutrality,  disregarding  the 
•uarantee,  and  proclaiming  that  we  were  not  bound  by 
ny  preceding  treaties  to  defend  American  France 
gainst  Great  Britain.  The  wisdom  of  this  measure  is 
pparent.  He  wisely  thought  it  was  not  prudent  our 
nfant  Republic  should  become  absorbed  in  the  vortex  of 
European  politics,  and  therefore,  sir,  not  without  long 
nd  mature  deliberation  how  far  this  treaty  of  guarantee 
raa  obligatory  upon  us,  he  pronounced  against  it;  and 
i  so  doing  he  pronounced  against  the ^very  bill  before 
is;  for  the  bill  has  nothing  to  stand  upon  but  this  guar- 
ntee;  it  pretends  that  the  United  States  is  bound  to  pay 
or  injuries  inflicted  by  France,  because  of  a  release 
rom  a  guarantee  by  which  the  great  Washington  him* 
elf  solemnly  pronounced  we  were  not  bound!  What 
lo  we  now  behold,  sir?  We  behold  an  array  in  this 
louse,  and  on  this  floor,  against  the  policy  of  washing* 
on!  They  seek  to  undo  his  deed;  they  condemn  his 
>rincip1es;  they  call  in  question  the  wisdom  and  justice 
>f  his  wise  and  paternal  counsels;  they  urge  against  him 
hat  the  guarantee  bound  us,  and  what  for?  What  is 
he  motive  of  this  opposition  against  his  measures?  Why, 
tir,  that  this  bill  may  pass;  and  the  people,  the  burden- 
>earing  people,  be  made  to  pay  away  a  few  millions, 
wily  a  few  millions,  sir,  in  consideration  of  obligations 
vhich,  after  mature  deliberation,  Washington  pro- 
nounced not  to  lie  upon  us! 


I  think,  sir,  enough  has  been  said  to  put  to  rest  for 
ever  the  question  of  our  obligations  under  this  guar- 
antee.    Whatever  the  claims  may  be,  it  must  be  evident 
to  the  common  sense  of  every  individual,  that  we  are 
not  and  cannot  be  bound  to  pay  them  in  the  stead  of 
France,  because  of  a  pretended  release  from  a  guarantee 
which  did  not  bind  us;  I  say  did  nut  bind  us,  because,  to 
have  observed  it,  would  have  led  to  our  ruin  and  de- 
struction, and  it  is  a  clear  principle  of  the  law  of  nations, 
that  a  treaty  is  not  obligatory  when  it  is  impossible  to 
observe  it.    But,  sir,  leaving  the  question  whether  we 
were  made  responsible  for  the  debts  of  France,  whether 
we  were  placed  under  an  obligation  to  atone  to  our  own 
citisens  for  injuries*  which  a  foreign  Power  had  commit- 
ted! leaving  this  question  as  settled,  (and  I  trust  settled 
for  ever,)  1  come,  sir,  to  consider  the  claims  themselves, 
their  justice,  and  their  validity.     And  here,  sir,  the 
principle  of  this  bill  will- prove,  on  this  head,  as  weak 
and  untenable — nay,  more— as  outrageous  to  every  idea 
of  common  sense,  as  it  was  on  the  former  head*     With 
what  reason,  I  would  ask,  sir,  can  gentlemen  press  the 
American  people  to  pay  these  claims,  when  it  would  be 
unreasonable  to  press  France  herself  to  pay  them?    If 
France,  who  committed  the  wrong,  could  not  justly  be 
called  upon  to  atone  for  it,  how  in  the  world,  sir,  can 
the  United  States  now  be  called  upon  for  this  money? 
In  1798,  the  treaty  of  peace  with  France  was  virtually 
abolished  by  various  acts  of  Congress  authorizing  hostili- 
ties, and  by  proclamation  of  the  President  to  the  same 
effect;  it  was  abolished  on  account  of  its  violation  by 
France;  on  account  of  those  depredations  which  this 
bill  calls  upon  us  to  make  good.    By  those  very  acts  of 
Congress  we  sought  satisfaction  for  theae  very  claims; 
and,  having  done  so,  it  was  too  late  afterwards  to  seek 
fresh  satisfaction  by  demanding  indemnity.     There  was 
war,  sir,  as. the  gentleman  from  Georgia  has  clearly 
shown— war  on  account  of  these  spoliations,  and  when 
we  sought  redress  by  act*of  warfare,  we  precluded  our- 
selves from  the  right  of  demanding  redress  by  Indem- 
nity.   We  could  not,  therefore,  justly  urge  these  claims 
against  France,  and  1  therefore  demand,  sir,  bow  can 
they  be  urged  against  us/    What,  sir,  are  the  invincible 
arguments  by  which  gentlemen  establish  the  justice  and 
validity  of  these  olaims?  For,  surely,  before  we  consent 
to  sweep  away  millions  from  the  public  treasury,  we 
ought  to  hear  at  least  some  good  reasons.    Let  me  ex- 
amine their  good  reasons.     The  argument,  sir,  to  prove 
the  validity  of  these  claims,  and  that  we  are  bound  to 
pay  them,  is  this:  France  acknowledged  them,  and  the 
United  States  took  them  upon  herself,  that  is,  they  were 
paid  by  way  of  offset,  and  the  valuable  consideration  the 
United  States  received  was  a  release  from  her  pretend 
ed  obligations!    Now,  sir,  let  us  see  how  France  ac 
knowlcdged  them.    These  very  claims,  sir,  were  de 
nied,  resisted,  and  rejected,  by  every  successive  Gov- 
ernment of  France!    The  law  of  nations  was  urged 
against  them;  because,  having  engaged  in  a  state  or  war 
on  the  account  of  them,  we  had  no  right  to  a  double  re- 
dress—first  by  reprisals,  and  afterwards  by  indemnity! 
Besides,  France  justified  her  spoliations  on  the  ground 
that  we  violated  our  neutrality;  that  the  ships  seized 
were  laden  with  goods  belonging  to  the  English,  the 
enemies  of  France,  and  it  is  well  known,  air,  that,  in 
ninety-nine  cases  out  of  a  hundred,  this  was  the  fact, 
that  American  citizens  lent  their  names  to  the  English, 
and  were  ready  to  risk  all  the  dangers  of  French  spolia- 
tion for  sake  of  the  great  profits,  which  more  than  cot* 
ered  the  risk.    And,  in  the  face  of  all  these  facts,  we 
are  told,  sir,  that  the  French  acknowledged  the  claims, 
paid  them  by  a  release,  and  we  are  now  bound  to  satisfy 
them!    And  bow  is  this  proved,  sir/    Where  are  the 
invincible  arguments  by  which  the  public  treasury  is  to 
be  emptied?    Hear  them,  sir,  if  it  b  possible  even  to 
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hear  them  with  patience!  When  we  urged  these 
claims,  the  French  negotiator!  set  up  a  counter  chum, 
and  to  obtain  a  release  from  this,  we  abandoned  them! 
Thus,  thus  it  is,  sir,  that  the  French  acknowledged 
these  claims!  and,  on  this  pretence,  because  of  this  diplo- 
matic cunning  and  ingenuity,  we  are  now  told  that  the 
national  honor  calls  on  us  to  pay  them!  Was  ever  such 
a  thing  heard  of  before?  Why,  sir,  if  we  pass  this  bill, 
we  shall  deserve  eternal  obloquy  and  disgrace  from  the 
whole  American  people.  France,  after  repeatedly  and 
perseveringly  denying  and  resisting  these  claims,  at  last 
gets  rid  of  them  for  ever  by  an  ingenious  trick,  and  by 
pretending  to  acknowledge  them,  and  now  her  debt 
(if  it  was  a  debt}  is  thrown  upon  us,  and,  in  conse- 
quence of  this  little  trick,  the  public  treasury  is  to  be 
tricked  out  of  several  millions!  Sir,  this  is  monstrous! 
I  say  it  is  outrageous!  I  intend  no  personal  disrespect 
to  any  gentleman  by  these  observations,  but  I  must  do 
my  duty  to  my  country,  and  I  repeat  it,  sir,  this  is  out- 
rageous! 

It  is  streneously  insisted  upon,  and  appears  to  be  firm- 
ly relied  upon  by  gentlemen  who  have  advocated  this 
measure,  that  the  United  States  has  actually  received 
from  France  full  consideration  for  these  claims;  in  a 
word,  that  France  has  paid  them!  I  have,  sir,  already 
shown,  by  historical  facts,  by  the  law  of  nations,,  and, 
further,  by  the  authority  and  actions  of,  Washington  him- 
self, the  Father  of  his  Country,  that  we  were  placed 
under  no  obligations  to  France  by  the  treaty  of  guar- 
antee, and  that  therefore  a  release  from  obligations  which 
did  not  exist,  is  no  valuable  consideration  to  all!  But, 
sir,  bow  can  it  be  urged  upon  us  that  France  actually 
paid  us  for  claims  which  were  dented  and  resisted,  when 
we  all  know  very  well  that,  for  undisputed  claims,  for 
claims  acknowledged  by  treaty,  for  claims  solemnly  en- 
gaged to  be  paid,  we  could  never  succeed  in  getting  one 
farthing!  I  thank  the  Senator  from  New  Hampshire, 
[Mr.  Hitt,]  for  the  enlightened  view  he  has  riven  on 
this  case.  What,  sir,  was  the  conduct  of  Napoleon  with 
respect  to  money?  He  had  bound*  himself  to  pay  us 
twenty  millions  of  francs,  and  he  would  not  pay  one 
farthing!  And  yet,  sir,  we  are  conftndetly  assured  by 
the  advocates  of  this  bill  that  these  claims  were  paid  to 
ua  by  Napoleon!  When  Louisiana  was  sold  he  ordered 
Marbois  to  get  fifty  millions,  and  did  not  even  then,  sir, 
intend  to  pay  us  out  of  that  sum  the  twenty  millions  he 
had  bound  himself  bv  treaty  to  pay.  Marbois  succeeded 
in  getting  thirty  millions  of  francs  more  from  us,  and 
from  this  the  twenty  millions  due  was  deducted;  thus, 
sir,  we  were  made  to  pay  ourselves  our  own  due,  and 
Napoleon  escaped  the  payment  of  a  farthing.  I  mean 
to  make  no  reflection  upon  our  negotiators  at  that  treaty; 
we  may  be  glad  that  we  got  Louisiana  at  any  amount; 
for  if  we  had  not  obtained  it  by  money;  we  should  soon 
have  possessed  it  by  blood:  the  young  West,  like  a  Hon, 
would  have  sprung  upon  the  delta  of  the  Mississippi, 
and  we  should  have  had  an  earlier  edition  of  the  battle 
of  New  Orleans.  It  is  not  to  be  regretted,  therefore, 
that  we  gained  Louisiana  bv  negotiation,  although  we 
paid  our  debts  ourselves  in  that  bargain.  But,  sir,  Na- 
poleon absolutely  scolded  Marbois  for  allowing  the  de- 
duction of  twenty  millions  out  of  the  sum  we  paid  for 
Louisiana,  forgetting  that  his  minister  bad  got  thirty  mil- 
lions more  than  he  ordered  him  to  ask,  and  that  we  had 
paid  ourselves  the  twenty  millions  due  to  us  under  treaty. 
Having  such  a  man  to  deal  with,  how  can  it  be  maintain- 
ed on  this  floor  that  the  United  8tatea  has  been  paid  by 
him  the  claims  in  this  bill,  and  that  therefore  the  trea- 
sury is  bound  to  satisfy  them?  Let  Senators,  I  entreat 
them,  but  ask  themselves  the  question,  what  these  claims 
were  worth  in  the  view  of  Napoleon,  that  they  may  not 
form  such  an  unwarranted  conclusion  aa  to  think  he  ever 
paid  them.    Every  Government  of  France  which  pre- 


ceded him  had  treated  them  as  English  claims,  and  kit 
likely  that  be  who  refused  to  pay  claims  subsequent  to 
these,  under  treaty  signed  by  himself,  would  pay  old 
claims  anterior  to  1800?  The  claims  were  not  worth  a 
straw  t  they  were  considered  as  lawful  spoliations;  that 
bv  our  proclamation  we  had  broken  the  neutrality;  and, 
after  all,  that  they  were  incurred  by  English  entrrprsa, 
covered  by  the  American  flag.  It  is  pretended  be  ac- 
knowledged them!  Would  he  have  inserted  two  fine* in 
the  treaty  to  rescind  them,  to  get  rid  of  such  claim, 
when  he  would  not  pay  those  he  had  acknowledged? 

To  recur  once  more,  air,  to  the  valuable  comidentnn 
which  it  is  pretended  we  received  for  these  claimi  Its 
maintained  that  we  were  paid  by  receiving  a  relea* 
from  onerous  obligations  imposed  upon  us  by  the  treaty 
of  guarantee,  which  obligations  I  have  already  shown  (bat 
the  great  Washington  himself  pronounced  to  be  hoUbbj j 
and  therefore,  sir,  it  plainly  follows  that  this  valuable 
consideration  was— nothing! 

What,  sir!  Is  it  said  we  were  released  from  obCgatioss| 
From  what  obligations,  I  would  ask,  were  we  relieved' 
Prom  the  obligation  of  guarantying  to  France  her 
American  possessions;  from  the  obligation  of  conquer**; 
8t.  Domingo  for  France!  From  an  impossibility,  air!  far 
do  we  not  know  that  this  was  impossible  to  the  fleets 
and  armies  of  France,  under  Le  Caere,  the  brothers- 
law  of  Napoleon  himself?  Did  they  not  perish  miserably 
by  the  knives  of  Infuriated  negroes  and  tlie  desootjaj 
ravages  of  pestilence?  Again,  we  were  released  mn 
the  obligation  of  restoring  Quadaloupe  to  the  Frew* 
which  also  was  not  possible  unless  we  had  entered  into 
a  war  with  Great  Britain!  And  thus,  sir,  uenduabfe 
consideration,  the  release  by  which  these  claims  treatf 
to  be  fully  paid  to  the  United  8tates,  turns  out  to  bea 
release  from  nothing!  a  release  from  absolute  top*™' 
ities;  for  it  was  not  possible  to  guaranty  to  France  to 
colonies;  she  lost  them,  and  there  was  nothing  to  r** 
ty;  it  was  a  one-sided  guarantee!  8he  surrendered  thes 
by  treaty,  and  there  is  nothing  for  the  gusrsntee  to 
operate  on. 

The  gentleman  from  Georgia  [Mr.  Kiws]  bai  (•'" 
a  vivid  and  able  picture  of  the  exertions  of  the  UbiW 
States  Government  in  behalf  of  these  claims.  He  w 
shown,  sir,  that  they  have  been  paid,  and  more  tatf 
paid,  on  our  part,  by  the  invaluable  blood  of  our  ou- 
sens!  Such,  indeed  sir,  is  the  fact.  What  bss  iiot  been 
done  by  the  Uoited  States  on  behalf  of  these  eta* 
For  these  very  claims,  for  the  protection  of  tn0*  J8? 
claimants,  we  underwent  an  incredible  expense  bout  i 
military  and  naval  armaments.  .  * 

[Here  the  honorable  8enator  read  a  long  list  oi  m 
tary  and  naval  preparations  made  by  Congress  for 
protection  of  these  claims,  specifying  the  dates  aod 
numbers.  1  .  . 

Nor  did  the  United  8tales  confine  herself  solely 
these  strenuous  exertions  and  expensirearniaineott: 
sides  raising  fleets  and  armies,  she  sent  scross the.^ 
tic  embassies,  ambassadors,  and  agenta;  she  KtT.e.1.e!^ 
of  marque,  by  which  every  injured  individual  °jyft^CIB 
his  own  remedy  and  repay  himself  his  losses.  For  . 
very  claims,  sir,  the  people  were  laden  at  that  P  .< 
with  heavy  taxes,  besides  the  blood  of  our  people  swj 
was  spilt  for  them.  Loans  were  raised  at  eight  per  ^ 
to  obtain  redraw  for  these  claims;  and  what,  ■& 
the  consequence?  It  overturned  the  men  «n?jV- 
that  period:  this  it  was  which  produced  that  result, «"" 
than  political  differences.  ^ 

The  people  were  taxed  and  suffered  for  these 
claims  in  that  day,  and  now  they  are  brought  tor 
again  to  exhaust  the  public  treasury  again»  to  s 
away  more  millions  yet  from  the  people,  to  ,IDP??v  $t 
again  upon  them,  for  the  very  same  claims  for  wb?  ^  ,** 
people  have  already  once  been  taxed;  reviving  tDC 
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m  of  '98,  to  render  loans  and  debts  and  encumbrances 
gain  to  be  required;  to  embarrass  the  Government, 
triangle  the  State,  to  impoverish  the  people;  to  dig,  in 
word,  by  gradual  measures  of  this  description,  a  pit  to 
lunge  the  nation  headlong  into  inextricable  difficulty 
id  ruin! 

The  Government  in  those  dsys  performed  its  duty  to 
le  citizens  in  the  protection  of  their  commerce,  and  by 
indicating,  asserting,  and  satisfying  these  claims;  it  left 
olhing  undone  which  now  is  to  be  done;  the  preten- 
ons  of  tbis  bill  are  therefore  utterly  unfounded!  Duties 
re  reciprocal:  the  duty  of  Government  is  protection, 
id  that  of  citzens  allegiance.     This  bill  attempts  to 
irow  upon  the  present  Government  the  duties  and  ex- 
enses  of  a  former  Government,  which  have  been  already 
nee  acquitted.     On  its  part.  Government  has  fulfilled, 
fith  energy  and  seal,  its  duty  to  the  citizens;  it  has  pro- 
moted and  now  is  protecting  their  rights,  and  asserting 
aeir  just  claims.     Witness  our  navy,  kept  up  in  time 
f  peace,  for  the  protection  of  commerce  and  for  the 
runt  of  our  citizens;  witness  our  cruisers  on  every 
•oint  of  the  globe,  for  the  security  of  citizens  pursuing 
very  kind  of  lawful  business.     But,  sir,  there  are  limits 
o  the  protection  of  the  interests  of  individual  ctyzens; 
•eace  must  at  one  time  or  other  be  obtained,  and  sacri- 
ices  arc  to  be  made  for  a  valuable  consideration.    Now, 
ir,  peace  is  a  valuable  consideration,  and  claims  are  often 
lecesstrily  abandoned  to  obtain  it.     In  1814  we  gave 
ip  claims  for  the  take  of  peace;  we  gave  up  claims  for 
Ipinish  spoliations  at  the  treaty  of  Florida;  we  gave  up 
:Uims  to  Denmark.     These  claims  also  were  given  up, 
ong  interior  to  the  others  I  have  mentioned.    When 
>eace  is  made,  the  claims  take'  their  chance;  some  are 
pren  up  for  a  gross  sum,  and  some,  such  as  these,  when 
hey  are  worth  nothing  will  fetch  nothing.     How  mon- 
strous, therefore,   sir,  that  measure  is,  which  would 
ftmfer  abandoned  and  disputed  claims  from  the  coun- 
ty by  which  they  were  said  to  be  due,  to  our  own 
country,  to  our  own  Government,  upon  our  own  citizens, 
requiring  us  to  pay  what  others  owed,  (nay,  what  it  is 
foubtful  if  they  did  owe;)  requiring  us  to  pay  what  we 
hive  never  received  one  farthing  for,  and  for  which,  if 
ve  had  received  millions,   sir,   we    have   paid    away 
more  than  those  millions  in  ardous  exertions  on  their 
behalf! 

I  should  not  discharge  the  duty  I  owe  to  my  country, 
if  I  did  not  probe  still  deeper  into  these  transactions. 
What,  sir,  were  the  losses  which  led  to  these  claims? 
Gentlemen  have  indulged  themselves  in  all  the  flights 
and  raptures  of  poetry  on  this  pathetic  topic;  we  have 
heard  of  "  ships  swept  from  the  ocean,  families  plunged 
in  want  and  ruin,"  and  such  like!  ,  What  is  the  fact,  sir? 
It  is  as  the  gentleman  from  New  Hampshire  has  said : 
never,  sir,  was  there  known,  before  or  since,  such 
a  flourishing  state  of  commerce  as  the  very  time  and  pe- 
riod of  tiiese  spoliations.  At  thst  time,  sir,  men  made  tor- 
tunes  if  they  saved  one  ship  only  out  of  every  four  or  five 
from  the  French  cruisers!  Let  us  examine  the  stubborn 
facts  of  sober  arithmetic  in  this  case,  and  not  sit  still  and 
»ee  the  people's  money  charmed  out  of  the  treasury  by 
the  persuasive  notes  of  poetry.  (  Mr.  B.  here  referred  to 
public  documents  showing  that,  in  the  years  1793,  '94, 
?5,  '96,  *97,  '98,  '99,  up  to  1800,  the  exports  annually 
increased  at  a  rapid  rate,  till,  in  1800,  tbey  amounted  to 
more  than  $91,000,000.) 

It  must  be  taken  into  consideration  that  at  this  period 
our  population  was  less  than  it  is  now,  our  territory  was 
much  more  limited,  we  had  not  Louisiana  and  the  port 
of  New  Orleans,  and  yet  our  commerce  was  far  more 
flourishing  than  it  ever  has  been  since,  and  at  a  time, 
too,  when  we  had  no  mammoth  banking  corporation  to 
boatt  of  its  indispensable,  its  vital  necessity  to  com- 
merce!   These,  sir,  are  the  facts  of  numbers,  of  arith- 


metic which  blow  away  the  edifice  of  the  gentlemen's 
poetry,  as  the  wind  scatters  straws. 

With  respect  to  the  parties  in  whose  hands  these 
claims  are.  They  are  in  the  hands  of  ensurance  offices, 
asignees,  and  jobbers;  they  are  in  the  hands  of  the  know- 
ing ones  who  have  bought  them  up  for  two,  three,  five, 
ten  cents  in  the  dollar!  What  has  become  of  the  scream- 
ing babes  that  have  been  held  up  after  the  ancient  Roman 
method,  to  excite  pity  and  move  our  sympathies?  What 
has  become  of  the  widows  and  original  claimants?  They 
have  been  bought  out  long  ago  by  the  knowing  ones. 
If  we  countenance  this  bill,  sir,  we  shall  renew  the  dis- 
graceful scenes  of  1793,  and  witness  a  repetition  of  the 
infamous  fraud  and  gambling,  and  all  the  old  artifices 
which  the  certificate  funding  act  gave  rise  to.  (Mr.  B. 
here  read  several  interesting  extracts,  describing  the 
scenes  which  then  took  place.} 

One  of  the  most  revolting  features  of  this  bill  is  its 
relation  to  the  ensurers.  The  most  infamous  and  odious 
act  ever  passed  by  Congress  was  the  certificate  funding 
act  of  179-3,  an  act  passed  in  favor  of  a  crowd  of  specu- 
lators; but  the  principle  of  this  bill  is  more  odious  than 
even  it;  I  mean,  sir,  that  of  paying  ensurers  for  their 
losses.  The  United  States,  sir,  ensure!  Can  anything 
be  conceived  more  revolting  and  atrocious  than  to  direct 
the  funds  of  the  treasury,  the  property  of  the  people,  to 
such  iniquitous  uses?  On  what  principle  is  this  ground- 
ed? Their  occupation  is  a  safe  one;  they  make  calcula- 
tions against  all  probabilities;  they  make  fortunes  at  all 
times;  and  especially  at  this  very  time  when  we  are  called 
upon  to  refund  their  losses,  they  made  immense  fortunes. 
It  would  be  far  more  just  and  equitable  if  Congress  were 
to  ensure  the  farmers  and  planters,  snd  psy  them  their 
losses  on  the  failure  of  the  cotton  crop;  they,  sir,  are 
more  entitled  to  put  forth  such  claims  than  speculators 
and  gamblers,  whose  trade  and  business  it  is  to  make 
money  by  losses.  This  bill,  if  passed,  would  be  the  most 
odious  and  unprincipled  ever  passed  by  Congress. 

Another  question,  sir,  occurs  to  me:  what  sum  of 
money  will  this  bill  abstract  from  the  treasury  ?  It  says 
five  millions,  it  is  true;  but  it  does  not  say  "and  no 
more;"  it  does  not  say  that  they  will  be  in  full.  If  the 
project  of  passing  this  bill  should  succeed,  not  only  will 
claims  be  made,  but  next  will  come  interest  upon  them! 
Reflect,  sir,  one  moment :  interest  from  1798  and  1800  to 
this  day!  Nor  is  there  any  limitation  of  the  amount  of 
claims;  no,  sir,  it  would  not  be  possible  for  the  imagina- 
tion of  man,  to  invent  more  cunning  words  than  the 
wording  of  this  bill.  It  is  made  to  cover  all  sorts  of 
claims;  there  is  no  kind  of  specification  adequate  to  ex- 
clude them;  the  most  illegal  claims  will  be  admitted  by 
its  loose  phraseology ! 

Again,  sir,  su/Ter  me  to  call  your  attention  to  another 
feature  of  this  atrocious  measure;  let  me  warn  my 
country  of  the  abyss  which  it  is  attempted  to  open  be- 
fore it,  by  this  and  other  similar  measures  of  draining 
and  exhausting  the  public  treasury ! 

These  claims,  sir;  these  claims  rejected  and  spurned 
by  France;  these  claims  for  which  we  have  never  re- 
ceived one  single  cent,  all  the  payment  ever  made  for 
them  urged  upon  us  by  their  advocates  being  a  meta- 
physical and  imaginary  payment;  these  claims  which,  un- 
der such  deceptive  circumstances  as  these,  we,  sir,  are 
called  upon  to  pay,  and  to  pay  to  ensurers,  usurers, 
gamblers,  and  speculators;  these  monstrous  claims,  sir, 
which  are  foisted  upon  the  American  people,  let  me 
ask,  how  are  they  to  be  adjudged  by  this  bill?  Is  it 
credible,  sir?  They  are  to  be  tried  by  an  ex  parte  tribu- 
nal! Commissioners  are  to  be  appointed,  and  then, 
once  seated  in  this  berth,  they  are  to  give  away  and  dis- 
pose of  the  public  money  according  to  the  cases  proved! 
No  doubt,  sir,  they  will  be  all  honorable  men.  I  do  not 
dispute  that!    No  doubt  it  will  be  utterly  impossible  to 
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prove  corruption,  or  bribery,  or  interested  motives,  or 
partialities  against  them;  nay,  sir,  no  doubt  it  will  be 
dangerous  to  suspec,t  sticti  honorable  men;  we  shall  be 
replied  to  at  once  by  the  indignant  question,  "  are  they 
not  all  honorable  men?"  But,  sir,  to  all  intents  and 
purposes  this  tribunal  will  be  an  ex  parte*  a  one-sided 
tribunal,  and  passive  to  the  action  of  the  claimants. 

Again,  sir,  look  at  the  species  of  evidence  which  will 
be  invited  to  appear  before  these  commissioners;  of 
what  description  will  it  be?  Here  is  not  a  thing  recent 
and  fresh  upon  which  evidence,  may  be  gained.  Here 
are  transactions  thirty  or  forty  years  ago.  The  evidence 
is  gone,  witnesses  dead,  memories  failing,  no  testimony 
to  be  procured,  and  no  lack  of  claimants,  notwithstand- 
ing. Then,  sir,  the  next  best  evidence,  that  auspicious 
and  worthless  sort  of  evidence,  will  have  to  be  resorted 
to,  and  this  will  be  ready  at  hand  to  suit  every  conve- 
nience in  Any  quantity.  There  could  not  be  a  more  ef- 
fective and  deeper  plan  than  this  devised  to  empty  the 
treasury!  Here  will  be  sixty  millions  exhibited  as  a  lure 
for  false  evidence,  and  false  claims;  an  awful,  a  tremen- 
dous temptation  for  men  to  send  their  souls  to  hell  for 
the  sake  of  money.  On  the  behalf  of  the  moral  interests 
of  my  country,  while  it  may  yet  not  be  too  late,  I  de- 
nounce this  bill,  and  warn  Congress  not  to  lend  itself  to 
a  measure  by  which  it  will  debauch  the  publx  morals, 
and  open  a  wide  gulf  of  wrong-doing  and  not-to-be- 
imagined  evil! 

Tbe  bill  proposes  the  amount  of  only  five  millions, 
while,  by  the  looseness  of  its  wording,  it  will  admit  old 
claims  of  all  sorts  and  different  natures;  claims  long 
since  abandoned  for  gross  gums;  all  will  come  in  by  this 
bill!  One  hundred  millions  of  dollars,  sir,  will  not  pay 
all  that  will  be  patched  up  under  the  cover  of  this  bill! 
In  bills  of  this  description  we  may  see,  sir,  a  covered 
attempt  to  renew  the  public  debt,  to  make  loans  and 
taxes  necessary,  and  the  engine  of  loans  necessary  with 
them!  There  are  those,  sir,  who  would  gladly  over- 
whelm the  country  in  debt,  that  corporations  might  be 
maintained  which  thrive  by  debt,  ana  make  their  profits 
out  of  the  misery  and  encumbrances  of  the  people.  Shall 
the  people  be  denied  the  least  repose  from  taxation? 
Shall  all  the  labor  and  exertions  of  Government  to  extin- 
guish the  public  debt  be  in  vain?  Shall  its  great  exer- 
tions to  establish  economy  in  the  State,  and  do  away 
with  a  system  of  loans  and  extravagance,  be  thwarted 
and  resisted  by  bills  of  this  insidious  aim  and  character? 
Shall  the  people  be  prevented  from  feeling  in  reality 
that  we  have  no  debt:  shall  they  only  know  it  by  din- 
ners and  public  rejoicings?  Shall  such  a  happy  and 
beneficial  result  of  wise  and  wholesome  measures  be 
rendered  all  in  vain  by  envious  efforts  to  destroy  the 
whole,  and  render  it  impossible  for  the  country  to  go 
on  without  borrowing  and  being  in  debt? 

1  will  not  attempt,  sir,  to  enter  into  all  the  latent  mo- 
tives which  lie  concealed  under  all  these  multiplied  and 
persevering  attacks  to  drain  the  public  treasury,  and 
embarrass  and  entangle  the  public  affairs. 

There  is,  however,  one  motive  in  the  back  ground, 
which  I  will  drag  forward  to  view;  and  the  brief  digres- 
sion into  which  it  might  lead  me,  will  not  be  foreign  to 
the  subject  before  us.  Can  any  one  be  so  blind,  sir,  as 
not  to  discover  that,  if  the  effort  should  prove  successful 
to  exhaust  the  public  treasury,  and  misapply  to  all  sorts 
of  extravagancies  the  public  money,  then  high  duties  will 
become  necessary,  the  high  tariff  party  will  be  resusci- 
tated, and  a  good  and  sufficient  excuse  will  be  held  out 
to  the  nation  for  violating  the  compromise  act?  It  is  a 
masked  attack,  not  an  open  fight.  For  tins  they  strain 
every  nerve  to  encumber  the  Government,  to  overwhelm 
the  country  in  debts  and  taxes,  to  multiply  expenditure, 
and  lavishly  bestow  the  public  money  on  all  who  offer 
wme  plausible  pretext  to  obtain  it.   Already  three  bills, 


originating  in  this  House,  would  dispose  of  ten  millions 
of  the  public  treasury;  and  this  bill,  if  suffered  to  psa, 
will  obtain  control  over  sums  the  amount  of  which  it  a 
not  possible  for  any  one  to  foresee  or  to  calculate.  If 
this  is  a  digression,  sir,  it  bears  strongly  upon  the  ma- 
sure  before  us.  I  conclude,  liaving  said  much  more 
than  I  intended,  though  not  half  what  I  feel. 

When  Mr.  B.  had  concluded* — 

Mr.  WEBSTER  said,  that,  as  no  gentleman  proposed 
to  address  the  Senate  on  the  subject  of  the  bill  before 
them,  he  was  ready  to  perform  the  duty  that  remsined 
to  him,  in  answering,  as  far  as  the  indulgence  of  the 
Senate  would  permit,  and  the  occasion  demanded,  tbe 
observations  of  those  gentlemen  who  had  spoken  in  op- 
position to  the  bill.  If  it  was  the  pleasure  of  the  Sentte, 
he  would  proceed  now,  or  to-morrow;  or,  if  the  Senile 
would  not  sif  to-morrow,  he  would  address  tbem  on 
Monday.  - 

Several  gentlemen  naming  Monday, 

Mr.  WEBSTER  moved  that,  when  the  Sentte  id- 
journs,  it  adjourn  to  meet  on  Monday  next;  which  motion 
was  adopted. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  sod,  when 
the  doors  were  opened, 

Adjourned  to  meet  on  Monday  next. 


MOVDAT,  JaOTABT  12. 

Mr.  KING,  of  Georgia,  announced  the  arrival  of  the 
Honorable  Altbbd  Cutbjbxbt,  elected  by  the  Legisli- 
ture  of  the  State  of  Georgia  a  Senator  of  the  United 
States,  to  supply  the  vacancy  occasioned  by  the' resign* 
tion  of  the  Honorable  John  Forsyth.  Mr.  K.  stated, 
that,  owing  to  an  accident,  Mr.  Cuthbibt  had  lost " 
credentials,  but  that  be  (Mr.  K.)  could  avouch  the  fact 
of  his  election;  and,  as  he  understood  that  there  vu  i 
precedent  for  the  motion,  he  moved  that  Mr.  Cctsieh 
be  permitted  to  take  his  seat.  .        , 

The  motion  was  agreed  to  without  opposition, «» 
the  usual  oath  to  support  the  constitution  wss  adimn- 
istered  to  Mr.  Cuts  but  by  the  Vies  Pbuibist, 
and 

Mr.  Cuthbibt  took  his  seat. 

BANK  CHARTERS— DISTRICT  OF  COLUMBIA. 
Mr.  BENTON  rose  and  said  that,  as  there  -reft 
applications  How  before  Congress  for  a  renewal  o  w 
charters  of  the  banks  of  this  District,  he  begged  letre 
to  submit  to  the  Senate,  by  way  of  notice,  a  W*0? 
taining  the  substance  of  the  amendments  which  w  in- 
tended to  insist  on  when  the  bills  should  come  up 
consideration.  ,    .1 

I.  That  no  application  for  a  renewal  of  charter  tfouw 
be  entertained  in  favor  of  any  bank  which  has  her*0"" 
failed  or  suspended  payment,  until  all  the  cirCU"^i. 
attending  such  failure  or  suspension  shall  have  bee?^ 
ly  examined  and  reported  upon  by  a  committee  01 
of  tbe  Houses  of  Congress.  ,  ;. 

II.  That  banks  of  circulation  ought  to  be  reduces 
number,  not  increased.  »  tf 

III.  That  no  charter  ought  to  be  renewed,  J1*"]*^ 
extended,  except  upon  the  following  fundamental  P  .^ 
ciples,  (among  others:)  1st.  The  bank  to  M  *JLk 
currency  in  gold  and  silver— the  holder  to  have  the  1 
to  require  the  one-half  in  gold,  and  the  other  »   . 
silver;  2d.  No  paper  currency  to  be  issued,  rene  ^ 
or  paid  out,  of  a  leas  denomination  than  $20;   t\Qfa 
stockholders,  for  the  time  being,  to  be  liable,  eacn  1 
amount  of  his  stock,  for  the  circulation  and  dep     ^ 
on  the  failure  of  the  bank  to  redeem  its  currency 
pay  its  deposites,  with  summary  process  for  the  re ? 

ry ;  and  all  sales  and  transfers  of  stock  to  be  ?°,d* 
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shall  be  adjudged,  by  a  jury,  to  hare  been  made  with  in- 
tent to  evade  this  liability. 

On  Mr.  Bxxtob*s  motion,  the  paper  was  ordered  to  be 
printed. 

BANK  OF  THE  UNITED  STATES. 

The  resolution  offered  by  Mr.  Bxbtov,  on  Friday,  was 
modified  by  him,  to  read  as  follows: 

Resoiaed,  That  the  Committee  on  Finance  be  instruct- 
ed to  obtain  from  the  Bank  of  the  United  States  a  copy 
of  all  instructions,  if  any,  to  the  branch  banks,  direct- 
ing them  to  collect  and  remit  Spanish  milled  dollars  to 
the  mother  bank*  the  number  of  such  dollars  annually 
remitted;  the  rates  at  which  they  sold  at  different  pe- 
riods, say  at  or  about  the  beginning  of  each  quarter  of 
the  year$  whether  the  Bank  of  the  United  States  has 
sold  such  dollars  to  the  United  States;  and,  if  so,  how 
many,  and  at  what  rates?— how  many  it  has  sold  to  others, 
or  exported  to  foreign  countries?  Also,  a  statement  of 
the  amount  of  gold  coin,  of  the  amount  of  silver  coin, 
and  the  amount  of  bullion,  remitted  to  the  mother  bank, 
or  elsewhere,  by  her  order,  annually,  since  the  1st  day 
of  January,  1832|  also,  a  statement  showing  the  amount 
of  silver  coin  and  of  gold  ooin  remitted  by  the  mother 
bank  to  each  branch  since  that  dayi  also,  the  amounts 
of  gold  coin  and  the  amounts  of  silver  coin  annually  sold 
or  annually  exported  by  the  bank  since  the  said  1st  day 
of  April;  also,  a  statement  of  the  amount  of  gold  re- 
ceived from  the  United  States  mint  since  the  1st  day  of 
August  last,  and  a  statement  of  the  whole  amount  of 
gold  on  hand  in  the  bank  and  its  branches,  for  each 
month,  from  April  1,  1832,  to  the  present  time;  also,  a 
statement  of  the  gross  amounts  of  the  half-yearly  profits 
of  the  bank,  from  the  commencement  of  the  institution 
to  the  present  time. 

Mr.  TYLEK  said  he  hsd  no  objection  to  the  adoption 
of  the  resolution,  and  he  wished  it  to  be  distinctly  under- 
stood that  the  Committee  on  Finance  had  no  hostility 
whatever,  either  to  the  contemplated  inquiry,  or  to  the 
fullest  publicity  being  given  to  it.  He  wished  it  also  to 
be  understood  that,  without  being  by  any  means  friend- 
ly to  the  Bank  of  the  United  States,  .he  could,  so  far  as 
bis  investigations  on  the  committee  extended,  pronounce 
that  the  charge  couched  in  the  resolution  was  unfound- 
ed. That  charge  was  long  since  made— was  ably  rebut- 
ted before  the  labors  of  the  Committee  on  Finance  com- 
menced; and  that  committee  would  have  been  strangely 
forgetful  of  their  duty  if  they  had  not  fully  inquired  into 
them.  The  charge  of  a  traffic  in  gold  and  silver  was 
made  against  the  bank  in  1832!  and  that  committee  had 
fully  looked  into  it,  and  could  not  sustain  it.  Mr.  T. 
said,  if  the  honorable  Senator  from  Missouri  wished  the 
reference  of  the  resolution,  he  was  ready  to  vote  for  it; 
but  be  wished  it  to  be  understood  that,  although  he  stood 
in  his  place  asjthe  constitutional  enemy  of  the  United 
States  Bank,  he,  as  a  member  of  the  Committee  on  Fi- 
nance, stood  there  to  do  justice,  not  only  to  the  bank 
but  to  the  people.  He  had  considered  this  subject  as 
already  settled  by  the  report  of  the  committee;  but,  he 
repeated  that,  if  the  Senator  from  Missouri  wished  to 
renew  the  investigation,  he  would  vote  for  it. 

Mr.  BENTON  was  glad  to  hear  that  the  Senator  from 
Virginia  was  not  disposed  to  oppose  the  passage  of  the 
resolution.  He  (Mr.  B.)  might  barely  say  it  would 
hardly  have  been  right  bad  the  gentleman  done  so.  The 
.  information  which  be  possessed  might  possibly  have  been 
erroneous,  and  the  report  on  the  subject  might  also  be 
so;  if,  however,  that  should  turn  out  to  be  the  case, 
why,  then,  he  should  have  no  more  to  say.  But  the  gen- 
tleman from  Virginia,  in  the  course  of  this  investigation, 
would  have  to  undergo  a  severe  ordeal,  one  that  was 
something  worse  than  walking  among  burning  plough- 
shares, before  he  had  done  with  it. 

Toi.  XI — 11 


Mr.  TYLER  said  that  he  thought  to  he  delivered  from 
Jacksontsm  and  its  blighting  effects  would  not  be  so  easy 
a  task  as  to  be  delivered  from  the  blighting  trial  which 
he  (Mr.  T.)  had  to  go  through.  He  thought  he  had 
shaken  this  incubus  from  his  shoulders;  and  although 
bis  opinions  concerning  the  United  States  Bank  were 
well  known,  he  should  pursue  this  investigation,  actua- 
ted by  the  most  impartial  motives.  The  honorable  Sena- 
tor need  not  feel  the  slightest  apprehension  about  him, 
for  on  his  (Mr.  T's)  mother's  knee  he  had  heard  an 
adage,  to  which  he  had  clung  from  that  time  to  this,  and 
to  which  he  should  ever  cling,  that,  in  all  matters,  pri- 
vate or  political — "  honesty  is  the  best  policy." 

Mr.  BENTON  said  that,  as  to  the  principles  of  disin- 
terestedness and  integrity  by  which  the  gentleman  bad 
been  governed,  he  (Mr.  B.)  would  barely  remark  that 
he  had  never  heard  the  honorable  Senator  terminate  one 
of  bis  speeches  without  some  asseveration  of  that  kind. 
And  be  (Mr.  B.)  believed  also,  in  reading  his  speeches, 
they  always  closed  with  this  declaration  of  bis  own  hon- 
esty of  purpose.  Every  speech  he  had  read  commenced 
and  ended  with  a  high-wrought  encomium  upon  his  own 
integrity,  his  disinterestedness,  his  impartiality,  and  re- 
gard for  truth.  The  gentleman,  so  far  as  his  (Mr.  B's) 
information  went,  need  not  make  any  further  declara- 
tions on  the  subject  of  his  impartiality  and  the  honesty 
with  which4ie  always  discharged  all  his  duties,  for  he 
(Mr.  B.)  was  fully  aware  of  that.  In  regard  to  the 
other  branch  of  this  matter,  he  was  ready  to  enter  into  it 
when  and  where  honorable  Senators  pleased.  Mr.  B. 
here  briefly  apologized  to  Mr.  Bibb  tor  having  taken 
the  floor  on  Friday  last,  he  being  entirely  unaware  that 
that  gentleman  was  first  entitled  to  it. 

Mr.  TYLER  said  that,  though  he  made  declarations  of 
honesty,  it  was  not  his  intention  thereby  to  intimate  that 
the  honorable  Senator  from  Missouri  was  bound  to  fol- 
low his  example  in  any  speech  he  chose  to  deliver.  He 
(Mr.  T.)  meant  merely  to  say  that  he  could  protect 
himself;  that  he  should  come  out  of  the  ordeal  of  which 
the  gentleman  had  spoken  unscathed  and  unseared.  He 
(Mr.  T.)  would  advise  the  honorable  Senator  to  trim  his 
midnight  lamp,  or  otherwise  he  might  not  fare  so  well 
as  he  imagined  in  this  controversy.  For  himself,  he 
(Mr.  T.)  was  perfectly  ready  for  the  encounter. 

Mr.  BENTON  said  he  hoped  to  finish  this  little  con- 
versation by  giving  the  honorable  Senator  a  slight  admo- 
nition, and  one  which  held  good  in  every  station  of  life, 
though,  to  be  sure,  a  homely  one;  and  it  was,  "  not  to 
halloo  before  he  was  out  of  the  woods." 

Mr.  TYLER  said,  I  will  give  the  same  advice  to  the 
honorable  Senator. 

The  resolution  was  then  agreed  to. 

FRENCH  SPOLIATIONS. 

The  Senate  then  proceeded  to  the  special  order  of 
the  day,  being  the  French  spoliations  bill. 

Mr.  WEBSTER  rose  and  said  that,  before  proceeding 
to  the  discussion  of  the  bill,  he  felt  it  to  be  his  duty  to 
take  notice  of  an  occurrence  such  as  did  not  ordinarily 
draw  from  him  any  remarks  in  his  place  in  the  Senate. 
Some  time  last  March,  said  Mr.  W.,  there  appeared  in 
a  newspaper  published  at  Albany,  in  the  State  of  New 
York,  a  letter  purporting  to  have  been  written  to  the 
editor,  from  Washington,  in  which  the  writer  charged 
me  with  having  a  direct  personal  interest  in 'these 
claims.  1  am  ashamed  to  say  that  this  letter  was  written 
by  a  member  of  Congress.  The  assertion,  like  many 
others  which  I  have  not  felt  it  to  be  my  duty  to  take  any 
notice  of,  was  wholly  and  entirely  false  and  malicious. 
1  have  not  the  slightest  interest  in  these  claims,  or  any 
one  ef  them.  I  have  never  been  conferred  with  or  re- 
tained by  any  one,  or  spoken  to  as  counsel  for  any  of 
them,  in  the  course  of  my  life*    No,  member  of  the  Sen- 
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ale  is  more  entirely  free  from  any  personal  connexion 
with  the  claims  than  1  am.  It  has  been  the  pleasure  of 
the  Senate,  on  several  occasions,  to  place  me  on  a  com- 
mittee to  which  these  petitions  have  been  referred.  I 
have  on  those  occasions  examined  the  subject  with  a 
desire  to  acquit  myself  conscientiously,  by  exercising  my 
best  judgment  upon  the  claims,  as  questions  of  mere 
right  and  justice. 

At  the  last  session,  an  honorable  member  of  the  Sen- 
ate, now  in  a  public  capacity  at  St.  Petersburg,  intro- 
duced a  bill  for  the  relief  of  the  petitioners,  and  moved 
the  appointment  of  a  committee,  declining  himself  to  be 
a  member  of  that  committee.  Without  any  wish  of 
mine,  and  indeed  without  my  knowledge,  for  1  was  not 
then  in  the  city,  the  Senate  was  pleased  to  place  me  at 
the  head  of  that  committee.  1  thought  it  my  duty  then 
to  introduce  the  bill  which  was  now  again  under  consid- 
eration. 

This,  said  Mr.  W.,  is  no  party  question;  it  involves 
no  party  principles;  affects  no  party  interests;  seeks  no 
party  ends  or  objects— and  as  it  is  a  question  of  private 
right  and  justice,  it  would  be  flagrant  wrong  and  injus- 
tice to  attempt  to  give  to  it,  any  where,  the  character  of 
a  party  measure.  The  petitioners,  the  sufferers  under 
the  French  spoliations,  belong  to  all  parties.  Gentle- 
men of  distinction,  of  all  parties,  have  at  different  times 
maintained  the  justice  of  the  claim..  The  present  bill 
is  intended  for  the  equal  relief  of  all  sufferers;  and  if  the 
measure  shall  become  a  party  measure,  I,  for  one,  shall 
not  pursue  it.  •  It  will  be  wiser  to  leave  it  till  better 
auspices  shall  appear. 

The  question,  sir,  inrolved  in  this  case,  is  essentially 
a  judicial  question.  It  is  not  a  question  of  public  policy, 
but  a  question  of  private  right;  a  question  between  the 
Government  and  the  petitioners;  and,  as  the  Govern- 
ment is  to  be  judge  in  its  own  case,  it  would  seem  to  be 
the  duty  of  its  members  to  examine  the  subject  with  the 
most  scrupulous  good  faith,  and  the  moat  solicitous  de- 
sire to  do  justice. 

There  is  a  propriety  in  commencing  the  examination 
of  these  claims  in  the  Senate,  because  it  was  the  Senate 
which,  by  its  amendment  of  the  treaty  of  1800,  and  its 
subsequent  ratification  of  that  treaty,  and  its  recognition 
of  the  declaration  of  the  French  Government,  effectually 
released  the  claims  as  against  France,  and  for  ever  cut 
off  the  petitioners  from  all  hopes  of  redress  from  that 
quarter.  The  claims,  as  claims  against  our  own  Gov- 
ernment, have  their  foundation  in  these  acts  of  the  Sen- 
ate itself;  and  it  may  certainly  be  expected  that  the 
Senate  will  consider  the  effects  of  its  own  proceedings, 
on  private  rights  and  private  interests,  with  that  candor 
and  justice  which  belong  to  its  high  character. 

It  ought  not  to  be  objected  to  these  petitioners,  that 
their  claim  is  old,  or  that  they  are  now  reviving  any 
thing  which  has  heretofore  been  abandoned.  There 
has  been  no  delay  which  is  not  reasonably  accounted 
for.  The  treaty  by  which  the  claimants  say  their  claims 
on  France  for  these  captures  and  confiscations  were 
released  was  concluded  in  1800.  They  immediately 
applied  to  Congress  for  indemnity,  as  will  be  seen  by 
the  report  made  in  1802,  in  the  House  of  Representa- 
tives, by  a  committee  of  which  a  distinguished  member 
from  Virginia,  not  now  living,  [Mr.  Giles,]  was  chair- 
man. 

In  1807,  on  the  petition  of  sundry  merchants  and 
others,  citizens  of  Charleston,  in  South  Carolina,  a  com- 
mittee of  the  House  of  Representatives,  of  which  Mr. 
Marion,  of  that  State,  was  chairman,  made  a  report,  de- 
claring that  the  committee  was  of  opinion  that  the  Gov- 
ernment of  the  United  States  was  bound  to  indemnify  the 
claimants.  But  at  this  time  our  affairs  with  the  Euro- 
pean Powers  at  war  bad  become  exceedingly  embar- 
rassed; our  Government  had  felt  itself  compelled  to 


withdraw  our  commerce  from  the  ocean;  and  it  wis  not 
until  after  the  conclusion  of  the  war  of  1813,  sod  after 
the  general  pacification  of  Europe,  that  a  suitable  op- 
portunity occurred  of  presenting  the  subject  again  to 
the  serious  consideration  of  Congress.  From  that  time 
the  petitioners  have  been  constantly  before  us,  and  the 
period  has  at  length  arrived  proper  for  a  final  decision 
of  their  case. 

Another  objection,  sir,  has  been  urged  against  these 
claims,  well  calculated  to  diminish  the  favor  with  which 
they  might  otherwise  be  received,  and  which  is  without 
any  substantial  foundation  in  fact.  It  is,  that  spat 
portion  of  them  has  been  bought  up,  ss  a  matter  of  spec- 
ulation, and  it  is  now  holden  by  these  purchasers.  It 
has  even  been  said,  I  think,  on  the  floor  of  the  Senate, 
that  nine-tenths,  or  ninety-hundredtbs,  of  all  the  claims 
are  owned  by  speculators. 

Such  unfounded  statements  are  not  only  wholly  unjust 
towards  these  petitioners  themselves,  but  they  do  great 
mischief  to  other  interests.  I  have  observed  that  a 
French  gentleman  of  distinction,  formerly  a  resident  in 
this  country,  is  represented  in  the  public  newspapers  u 
having  declined  the  offer  of  a  seat  in  the  French  admin- 
istration, on  the  ground  that  he  could  -not  support  the 
American  treaty;  and  he  could  not  support  the  treaty 
because  he  had  learned,  or  heard,  while  in  America, 
that  the  claims  were  no  longer  the  property  of  the 
original  sufferers,  but  had  passed  into  unworthy  hands. 
If  any  such  thing  has  been  learned  in  the  United  States, 
it  has  been  learned  from  sources  entirely  incorrect 
The  general  fact  is  not  so;  and  this  prejudice,  thus 
operating  on  a  great  national  interest— sn  interest  in 
regard  to  which  we  are  in  danger  of  being  seriowly 
embroiled  with  a  foreign  State— was  created,  doubtless, 
by  the  same  incorrect  and  unfounded  assertions  whict 
have  been  made  relative  to  this  other  class  of  clains. 

In  regard  to  both  classes,  and  to  all  classes  of  chin* 
of  American  citizens  on  foreign  Governments,  the  state* 
ment  is  at  variance  with  the  facts.  Those  who  miw  » 
have  no  proof  of  it.  On  the  contrary,  iircontrorertiWe 
evidence  exists  of  the  truth  of  the  very  reverse iof  iw 
statement.  The  claims  asrajnst  France,  since  1800,  are 
now  in  the  course  of  adjudication.  They  tJ*.J*'J!r 
very  nearly  all,  presented  to  the  proper  tnbunai. 
Proofs  accompany  them,  and  the  rules  of  the  tnbu^ 
require  that,  in  each  case,  the  true  ownership  *°"ld" 
fully  and  exactly  set  out,  on  oath-  and  be  prow  p. 
the  papers,  vouchers,  and  other  evidence.  Nov,  * » 
if  any  man  is  acquainted,  or  will  make  himself  acq**' 
ed,  with  file  proceedings  of  this  tribunal,  to  far  *  " 
see  who  are  the  parties  claiming  the  indemnity,  he  *" 
see  the  absolute  and  enormous  error  of  those  who  rep- 
resent these  claims  to  be  owned,  in  great  part,  by  sp** 
ulatOrs. 

The  truth  is,  sir,  that  these  claims,  as  well  those  since 
1800  as  before,  are  owned  and  possessed  by  the  or*"* 
sufferers,  with  such  changes  only  as  happen  wj'P. 
to  all  other  property.     The  original  owner  of  snip  »J| 
cargo {  his  representative,  where  such  owner  *  °*  ' 
underwriters  who  have  paid  losses  on  account  of  c»Pj 
tures  and  confiscations;  and  creditors  of  insolven ts 
bankrupts  who  were  interested  in  the  chim^:T 
are  the  descriptions  of  persons  who,  in  all  these-  eisw 
own  vastly  the  lsrger  portion  of  the  claims.    1  ^"''^ 
of  the  claims  on  8 pain,  as  is  most  manifest  from  tne  p 
ceedings  of  the  commissioners  under  the  sPanis  ^  [j 
It  is  true  of  the  claims  on  France  arising  since  HW  ^ 
is  equally  manifest  by  the  proceedings  of  the  coff i 
•toners  now  sitting;  and  it  is  equally  true  of  the  ci 
which  are  the  subject  of  this  discussion,  snd  P"** 
for  in  this  bill .    In  some  instances  claims  have  been 
signed  from  one  to  another,  in  the  settlement  of  »■/ 
affairs.     They  have  been  transferred,  in  other  is**5 
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to  secure  or  to  pay  debts;  they  have  been  transferred, 
sometimes,  in  the  settlement  of  enatirance  accounts}  and 
it  is  probable  there  are  a  few  cases  in  which  the  neces- 
sities of  the  holders  have  compelled  them  to  sell  them. 
But  nothing  can  be  further  from  the  truth  than  that 
they  have  been  the  general  subjects  of  purchase  and 
isle,  and  that  they  are  now  holden  mainly  by  purchasers 
from  the  orignal  owners.  They  have  been  compared  to 
the  unfunded  debt.  But  that  consisted  in  scrip,  of  fixed 
amount*  and  which  passed  from  hand  to  hand  by  deliv- 
ery. These  claims  cannot  so  pass  from  hand  to  hand. 
In  each  case,  not  only  the  value  but  the  amount  is  un- 
certain. Whether  there  be  any  claim,  is  in  each  case  a 
matter  for  investigation  and  proof  i  and  so  is  the  amount, 
when  the  justice  of  the  claim  itself  is  established. 
These  circumstances  are  of  themselves  quite  sufficient 
to  prevent  the  easy  and  frequent  transfer  of  the  claims 
from  hand  to  hand.  They  would  lead  us  to  expect  that 
to  happen  which  actually  has  happened;  and  that  is, 
that  the  claims  remain  with  their  original  owners,  and 
their  legal  heirs  and  representatives,  with  such  excep- 
tions ss  I  have  already  mentioned.  As  to  the  portion 
of  the  claims  now  owned  by  underwriters,  it  can,  hardly 
be  necessary  to  say  that  they  stand  on  the  same  equity 
and  justice  as  if  possessed  and  presented  by  the  owners 
of  ships  and  goods.  There  is  no  more  universal  maxim 
of  law  and  justice,  throughout  the  civilized  and  com- 
mercial world,  than  that  an  underwriter,  who  has  paid  a 
loss  on  ships  or  merchandise  to  the  owner,  is  entitled  to 
whatever  may  be  received  from  the  property.  His  right 
accrues  by  the  very  act  of  payment?  and  if  the  proper- 
ty, or  its  proceeds,  be  afterwards  recovered,  in  whole 
or  in  part,  whether  the  recovery  be  from  the  ses,  from 
captors,  or  from  the  justice  of  foreign  States,  such  re- 
covery is  for  the  benefit  of  the  underwriter.  Any  at- 
tempt, therefore,  to  prejudice  these  claims,  on  the 
ground  that  many  of  them  belong  to  ensurance  compa- 
nies, or  other  underwriters,  is  at  war  with  the  first  prin- 
ciples of  justice. 

A  short  but  accurate  general  view  of  the  history  and 
character  of  these  claims  is  presented  in  the  report  of 
the  Secretary  of  State,  on  the  20th  of  May,  1826,  in 
compliance  with  a  resolution  of  the  Senate.  Allow  me, 
air,  to  read  the  paragraphs: 

"The  Secretary  can  hardly  suppose  it  to  have  been 
the  intention  of  the  resolution  to  require  the  expression 
of  sn  argumentative  opinion  as  to  the  degree  of  respon- 
sibility to  the  American  sufferers  from  French  spolia- 
tions, which  the  convention  of  1800  extinguished  on  the 
part  of  France,  or  devolved  on  the  United  States,  the 
Senate  itself  being  most  competent  to  decide  that  ques- 
tion. Under  this  impression,  he  hopes  that  he  will  have 
sufficiently  conformed  to  the  purposes  of  the  Senate,  by 
a  brief  statement,  prepared  in  a  hurried  moment,  of 
what  he  understands  to  be  the  question. 

"  The  second  article  of  the  convention  of  1800  was  in 
the  following  words:  •  The  ministers  plenipotentiary  of 
the  two  parties  not  being  able  to  agree  at  presents  re- 
specting the  treaty  of  alliance  of  the  6th  of  February, 
1778,  the  treaty  of  amity  and  commerce  of  the  ssme 
date,  and  the  convention  of  the  14th  of  November,  1788, 
nor  upon  the  indemnities  mutually  due  or  claimed,  the 
parties  will  negotiate  farther  on  these  subjects  at  a  con- 
venient time;  and,  until  they  may  have  agreed  upon 
these  points,  the  said  treaties  and  convention  shall  have 
no  operation,  and  the  relations  of  the  two  countries  shall 
be  regulated  as  follows/ 

"  When  that  convention  was  laid  before  the  Senate, 
it  gave  its  consent  and  advice  that  it  should  be  ratified, 
provided  that  the  second  article  be  expunged,  and  that 
the  following  article  be  added  or  inserted:  '  It  is  agreed 
that  the  present  convention  shall  be  in  force  for  the 
term  of  eight  wears  from  the  time  of  the  exchange  of, 


the  ratifications**  and  it  was  accordingly  so  ratified  by 
the  President  of  the  United  States  on  the  18th  day  of 
February,  1801.  On  the  31st  of  July  of  the  same  year, 
it. was  ratified  by  Bonaparte,  First  Consul  of  the  French 
Republic,  who  incorporated  in  the  instrument  of  his 
ratification  the  following  clause  as  part  of  iti  '  The 
Government  of  the  United  States  having  added  to  its 
ratification  that  the  convention  should  be  in  force  for 
the  space  of  eight  years,  and  having  omitted  the  second 
article,  the  Government  of  the  French  Republic  consents 
to  accept,  ratify,  and  confirm  the  above  convention* 
with  the  addition,  importing  that  the  convention  shall  be 
in  force  for  the  space  of  eight  years,  and  with  the  re- 
trenchment of  the  second  article:  Provided,  That,  by 
this  retrenchment,  the  two  States  renounce  the  respect- 
ive pretensions  which  are  the  object  of  the  said  article.9 

"  The  French  ratification  being  thus  conditional,  was, 
nevertheless,  exchanged  against  thst  of  the  United 
8tates,  at  Paris,  on  the  same  31st  of  July.  The  President 
of  the  United  States  considering  it  necessary  again  to 
submit  the  convention  in  this  state  to  the  Senate,  on  the 
19th  day  of  December,  1801,  it  was  resolved  by  the 
Senate  that  they  considered  the  said  convention  as  fully 
ratified,  and  returned  it  to  the  President  for  the  usual 
promulgation.  It  was  accordingly  promulgated,  and 
thereafter  regarded  as  a  valid  and  binding  compact. 
The  two  contracting  parties  thus  agreed,  by  the  re- 
trenchment of  the  second  article,  mutually  to  renounce 
the  respective  pretensions  which  were  the  object  of  that 
article.  The  pretensions  of  the  United  States,  to  which 
allusion  is  thus  made,  arose  out  of  the  spoliations  under 
color  of  French  authority,  in  contravention  of  law  and 
existing  treaties.  Those  of  France  sprung  from  the 
treaty  of  alliance  of  the  6th  of  February,  1778,  the 
treaty  of  amity  and  commerce  of  the  same  date,  and  the 
convention  of  the  Hth  of  November,  1788.  Whatever 
obligations  or  indemnities,  from  these  sources,  either 
party  had  a  right  to  demand,  were  respectively  waived 
and  abandoned i  and  the  consideration  which  induced 
one  party  to  renounce  his  pretensions,  was  that  of  re* 
nunciation  by  the  other  party  of  his  pretensions.  What 
was  the  value  of  the  obligations  ana  indemnities  so  re- 
ciprocally renounced,  can  only  be  matter  of  specula- 
tion. The  amount  of  the  indemnities  due  to  the  citizens 
of  the  United  8tates  was  very  large;  and,  on  the  other 
hand,  the  obligation  was  great  (to  specify  no  other 
French  pretensions)  under  which  the  United  States 
were  placed  in  the  eleventh  article  of  the  treaty  of  alli- 
ance of  the  6th  of  February,  1778,  by  which  they  were 
bound  for  ever  to  guaranty  from  that  time  the  then 
possessions  of  the  Crown  of  France  in  America,  as  well 
as  those  which  it  might  acquire  by  the  future  treaty  of 
peace  with  Great  Britain;  all  these  possessions  having 
been,  it  is  believed,  conquered,  at  or  not  long  after 
the  exchange  of  the  ratifications  of  the  convention  of 
September,  1800,  by  the  arms  of  Great  Britain  from 
France. 

"  The  fifth  article  of  the  amendments  to  the  constitu- 
tion provides:  *  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation.'  If  the  indemni- 
ties to  which  citizens  of  the  United  States  were  entitled 
for  French  spoliations  prior  to  the  30th  of  September, 
1800,  have  been  appropriated  to  absolve  the  United 
States  from  the  fulfilment  of  an  obligation  which  they 
had  contracted,  or  from  the  payment  of  indemnities 
which  they  were  bound  to  make  to  France,  the  Senate 
is  most  competent  to  determine  how  far  such  an  appro- 
priation is  a  public  use  of  private  property  within  the 
spirit  of  the  constitution,  and  whether  equitable  consid- 
erations do  not  require  some  compensation  to  be  made 
to  the  claimants.  The  Senate  is  also  best  able  to  esti- 
mate  the  probability  which  existed  of  an  ultimate  re- 
covery from  France  of  the  amount  due  for  those  indem- 
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nities,  if  they  had  not  been  renounced;  in  making  which 
estimate,  it  will,  no  doubt,  give  just  weight  to  the  pain- 
ful consideration  that  repeated  and  urgent  appeals  bare 
been,  in  vain,  made  to  the  justice  of  France  lor  satisfac- 
tion of  flagrant  wrongs  committed  upon  property  of 
other  citizens  of  the  United  States  subsequent. to  the 
period  of  the  SOth  of  September,  1800." 

Before  the  interference  of  our  Government  with  these 
claims,  they  constituted  just  demands  against  the  Gov- 
ernment of  France.  They  were  not  vague  expectations 
of  possible  future  indemnity  for  injuries  received,  too 
uncertain  to  be  regarded  as  valuable,  or  be  esteemed 
property.  They  were  just  demands,  and,  as  such,  they 
were  property.  The  courts  of  law  took  notice  of  them 
as  property.  They  were  capable  of  being  devised,  of 
being  distributed  among  heirs  and  next  of  kin,  and  of 
being  transferred  and  assigned,  like  other  legal  and  just 
debts.  A  claim  or  demand  for  a  ahip  unjustly  seized  and 
confiscated  is  property,  as  clearly  as  the  ship  itself.  It 
may  not  be  so  valuable,  or  so  certain;  but  it  is  as  clear 
a  right,  and  has  been  uniformly  so  regarded  by  the 
courts  of  law.  The  papers  show  that  American  citizens 
had  claims  against  the  French  Government  for  six  hun- 
dred and  fifteen  vessels  unlawfully  seized  and  confiscated. 
If  this  were  so,  it  is  difficult  to  see  how  the  Government 
of  the  United  States  csn  release  these  claims  for  its  own 
benefit,  with  any  more  propriety  than  it  could  have  ap- 
plied the  money  to  its  own  use,  if  the  French  Govern- 
ment had  been  ready  to  make  compensation,  in  money, 
for  the  property  thus  illegally  seized  and  confiscated;  or 
how  the  Government  could  appropriate  to  itself  the  just 
claims  which  the  owners  of  these  six  hundred  and  fifteen 
vessels  held  against  the  wrong-doers,  without  making 
compensation,  any  more  than  it  could  appropriate  to  it- 
self, without  making  compensation,  six  hundred  and  fif- 
teen ships  which  had  not  been  seized.  I  do  not  mean 
to  say  that  the  rate  of  compensation  should  be  the  same 
in  both  cases;  I  do  not  mean  to  say  that  a  claim  for  a 
ship  is  of  as  much  value  as  a  ship;  but  I  mean  to  say 
that  both  the  one  and  the  other  are  property,  and  that 
Government  cannot,  with  justice,  deprive  a  man  of 
either,  for  its  own  benefit,  without  making  a  fair  com- 
pensation. 

It  will  be  perceived  at  once,  sir,  that  these  claims  do 
not  rest  on  the  ground  of  any  neglect  or  omission,  on  the 
part  of  the  Government  of  the  United  States,  in  demand- 
ing satisfaction  from  France.  That  is  not  the  ground. 
The  Government  of  the  United  States,  in  that  respect, 
performed  its  full  duty.  It  remonstrated  against  these 
illegal  seizures;  it  insisted  on  redress;  it  sent  two  special 
missions  to  France,  charged  expressly,  among  other  du- 
ties, with  the  duty  of  demanding  indemnity.  But  France 
had  her  subjects  of  complaint,  also,  against  the  Govern- 
ment of  the  United  States,  which  she  pressed  with  equal 
earnestness  and  confidence,  and  which  she  would  nei- 
ther postpone  nor  relinquish,  except  on  the  condition 
that  the  United  States  would  postpone  or  relinquish 
these  claims.  And  to  meet  this  condition,  and  to  re- 
store harmony  between  the  two  nations,  the  United 
States  did  agree,  first  to  postpone,  and  afterwards  to  re- 
linquish, these  claims  of  its  own  citizens.  In  other 
words,  the  Government  of  the  United  States  bought  off 
the  claims  of  France  against  itself,  by  discharging  claims 
of  our  own  citizens  against  France. 

This,  sir,  is  the  ground  on  which  these  citizens  think 
they  have  a  claim  for  reasonable  indemnity  against  their 
own  Government.  And  now,  sir,  before  proceeding  to 
the  disputed  part  of  the  case,  permit  me  to  state  what  is 
admitted. 

In  the  first  place,  then,  it  is  universally  admitted  that 
these  petitioners  once  had  just  claims  against  the  Gov- 
ernment of  France,  on  account  of  these  illegal  captures 
And  condemnations. 


I  In  the  next  place,  it  is  admitted  that  these  claims  no 
longer  exist  against  France;  that  they  have,  in  some  wiy, 
been  extinguished  or  released,  as  to  her;  and  that  she's 
for  ever  discharged  from  all  duty  of  paying  or  aatisfyiat; 
them,  in  whole  or  in  part. 

These  two  points  being  admitted,  it  la  then  necemir, 
in  order  to  support  the  present  bill,  to  maintain  far 
propositions  i 

1.  That  these  claims  subsisted  against  France  op  to 
the  time  of  the  treaty  of  September,  1800,  between 
France  and  the  United  States. 

2.  That  they  were  released,  surrendered,  or  extin- 
guished, by  that  treaty,  its  amendment  in]  the  Bessie, 
and  the  manner  of  its  final  ratification. 

3.  That  they  were  thus  released,  surrendered,  or  ex- 
tinguished, for  political  and  national  consideration!,  for 
objects  and  purposes  deemed  important  to  the  United 
8tates,  but  in  which  these  claimants  had  no  more  intere* 
than  any  other  citizens. 

4.  That  the  amount  or  measure  of  indemnity  propo- 
sed by  this  bill  is  no  more  than  a  fair  and  rtsiombk 
compensation,  so  far  as  we  can  judge  by  what  bat  bees 
done  in  similar  cases. 

1 .  Were  these  subsisting  claims  against  France  op  to 
the  time  of  the  treaty?  It  is  a  conclusive  answer  to 
this  question,  to  say  that  the  Government  of  the  United 
States  insisted  that  they  did  exist,  up  to  the  time  of  the 
treaty,  and  demanded  indemnity  for  them,  and  thsttkt 
French  Government  fully  admitted  their  existence,  ud 
acknowledged  its  obligation  to  make  such  indemnity. 

The  negotiation,  which  terminated  in  the  treaty,  w 
opened  by  a  direct  proposition  for  indemnity,  snide  by 
our  ministers,  the  justice  and  propriety  of  which  ftf 
immediately  acceded  to  by  the  ministers  of  France. 

On  the  7th  of  April,  1800,  in  their  first  letter  to  the 
ministers  of  France,  Messrs.  Ellsworth,  Davie,  and  M«- 
rayt«ay: 

"  Citizen  ministers:  The  underagned,  appreciatm* 
the  value  of  time,  and  wishing  by  frankness  toennet 
their  sincerity,  enter  directly  upon  the  great  <*J*f* 
their  mission— an  object  which  they  helieve  may  be  be* 
obtained  by  avoiding  to  retrace  minutely  the  tno  wtu 
known  and  too  painful  incident!  which  have  rendered! 
negotiation  necessary. 

"  To  satisfy  the  demands  of  justice,  and  render  i  re- 
conciliation cordial  and  permanent,  they  P1*!**?*'! 
arrangement,  such  as  shall  be  compatible  with  nrtow 
honor  and  existing  circumstances,  to  ascertain  and  d 
charge  the  equitable  claims  of  the  citizens  of  either  s* 
tion  upon  the  other,  whether  founded  on  contrtc, 
treaty,  or  the  Isw  of  nations.  The  way  being  thus  pre- 
pared, the  undersigned  will  be  at  liberty  to  stipule 
for  that  reciprocity  and  freedom  of  conunercw  in  * 
course  between  the  two  countries  which  must  e** 
tially  contribute  to  their  mutual  advantage.  , 

"  Should  this  general  view  of  the  subject  be  sppro^ 
by  the  ministers  plenipotentiary  to  whom  it  is  •d°J*\j 
the  details,  it  is  presumed,  may  be  easily  *4J^"*.:l! 
that  confidence  restored  which  ought  never  to  w 
been  shaken."  . 

To  this  letter  the  French  ministers  immediately  re- 
turned the  following  answert  v 

«•  The  ministers  plenipotentiary  of  the  French  R«P° 
lie  have  read  attentively  the  proposition  for  a  p.   ^ 
negotiation  which  was  communicated  to  (oC01.^of 
envoys  extraordinary  and  ministers  plenipotentiary 
the  United  States  of  America.  .  tM 

••  They  think  that  the  first  object  of  the  tffi0^ 
ought  to  be  the  determination  of  the  i^^^L. 
the  steps  to  be  followed  for  the  estimation  and  ino«n£ 
fication  of  injuries  for  which  either  nation  ^  .\JJ,t 

I  claim  for  itself,  or  for  any  of  its  citizens.    *°*  ^a 
the  second  object  it  to  assure  the  execution  of  tr* 
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of  friendship  and  commerce  made  between  the  two  na- 
tion* and  the  accomplishment  of  the  views  of  reciprocal 
advantages  which  suggested  them." 

It  is  certain,  therefore,  that  the  negotiation  commenced 
in  the  recognition,  by  both  parties,  of  the  existence  of 
individual  claims,  and  of  the  justice  of  making  satisfac- 
tion for  them;  and  it  is  equally  clear  that,  throughout 
the  whole  negotiation,  neither  party  suggested  that  these 
claims  had  already  been  either  satisfied  or  extinguished; 
and  it  is  indisputable  that  the  treaty  itself,  in  the  second 
article,  expressly  admitted  their  existence,  and  solemnly 
recognised  the  duty  of  providing  for  them  at  some 
future  period. 

It  will  be  observed,  air,  that  the  French  negotiators, 
in  their  first  letter,  while  they  admit  the  justice  of  pro- 
Tiding  indemnity  for  individual  claims,  bring  forward, 
also,  claims  arising  under  treaties;  taking  care,  thus 
early,  to  advance  the  pretensions  of  France  on  account 
of  alleged  violations  by  the  United  States  of  the  treaties 
of  1778.  On  that  part  of  the  case,  I  shall  say  something 
hereafter;  but  I  use  this  first  letter  of  the  French  rami*, 
ten  at  present  only  to  show  that,  from  the  first,  the 
French  Government  admitted  its  obligation  to  indemnify 
individuals  who  had  suffered  wrongs  and  injuries. 

The  honorable  member  from  New  York  [Mr.  Wzioht] 
contends,  sir,  that,  at  the  time  of  concluding  the  treaty, 
these  claims  had  ceased  to  exist.  He  says  that  a  war 
had  taken  place  between  the  United  States  and  France, 
and  by  the  war  the  claims  had  become  extinguished.  I 
differ  from  the  honorable  member,  both  as  to  the  fact 
of  war,  andjta  to  the  consequences  to  be  deduced  from 
it,  in  thif^pP,  even  if  public  war  had  existed.  If  we 
admit,  foJJrgument  sake,  that  war  had  existed,  yet  we 
find  that,  on  the  restoration  of  amity,  both  parties  admit 
the  justice  of  these  claims  and  their  continued  existence, 
and  the  party  against  which  they  are  preferred  acknowl- 
edges her  obligation,  and  expresses  her  willingness  to 
pay  them.  The  mere  fact  of  war  can  never  extinguish 
any  claim.  If,  indeed,  claims  for  indemnity  be  the  pro- 
fessed ground  of  a  war,  and  peace  be  afterwards  con- 
cluded without  obtaining  any 'acknowledgment  of  the 
right,  such  a  peace  may  be  construed  to  be  a  relinquish- 
ment of  the  right,  on  the  ground  that  the  question  has 
been  put  to  the  arbitration  of  the  sword,  and  decided. 
But,  if  a  war  be  waged  to  enforce  a  disputed  claim,  .and 
it  be  carried  on  till  the  adverse  party  admit  the  claim, 
and  agree  to  provide  for  its  payment,  it  would  be 
strange,  indeed,  to  hold  that  the  claim  itself  was  ex- 
tinguished by  the  very  war  which  had  compelled  its  ex- 
press recognition.  Now,  whatever  we  call  that  state  of 
things  which  existed  between  the  United  States  and 
France  from  179S  to  1800,  it  is  evident  that  neither 
party  contended  or  supposed  that  it  had  been  such  a 
state  of  things  as -had  extinguished  individual  claims  for 
indemnity  for  illegal  seizures  and  confiscations. 

The  honorable  member,  sir,  to  sustain  his  point,  must 
prove  that  the  United  States  went  to  war  to  vindicate 
these  claims;  that  they  waged  that  war  unsuccessfully; 
and  that  they  were  therefore  glad  to  make  peace,  with- 
out obtaining  payment  of  the  claims,  or  any  admission  of 
their  justice.     I  am  happy,  sir,  to  say  that,  in  my  opin- 
ion, facts  do  not  authorize  any  such  record  to  be  made 
up  against  the  United  States..  1  think  it  is  clear,  sir, 
that  whatever  misunderstanding  existed  between  the 
United  States  and  France,  it  did  not  amount,  at  any 
time,  to  open  and  public  war.     It  is  certain  that  the 
amicable  relations  of  the  two  countries  were  much  dis- 
turbed; it  is  certain  that  the  United  States  authorized 
armed  resistance  to  French  captures,  and  the  captures 
of  French  vessels  of  war  found  hovering  on  our  coast; 
but  it  is  certain,  also,  not  only  that  there  was  no  declara- 
tion of  war,  on  either  side,  hut  that  the  United  States, 
under  all  their  provocations,  did  never  authorize  general 


reprisals  on  French  commerce.  At  the  very  moment 
when  the  gentleman  says  war  raged  bet  weep  the  United 
States  and  France,  French  citizens  came  into  our  courts, 
in  their  own  names,  claimed  restitution  for  property 
seized  by  American  cruisers,  and  obtained  decrees  of 
restitution.  They  claimed  as  citizens  of  France,  and 
obtained  restoration,  in  our  courts,  as  citizens  of  France. 
It  must  have  been  a  singular  war,  air,  in  which  such 
proceedings  could  take  place.  Upon  a  fair  view  of  the 
whole  matter,  Mr.  President,  it  will  be  found,  I  think, 
that  every  thing  done  by  the  United  States  was  defensive. 
No  part  of  it  was  ever  retaliatory.  The  United  States 
did  not  take  justice  into  their  own  hands. 

The  strongest  measure,  perhaps,  adopted  by  Con- 
gress, was  the  act  of  May  28,  1798.  The  honorable 
member  from  New  York  has  referred  to  this  act,  and 
chiefly  relies  upon  it,  to  prove  the  existence,  or  the 
commencement,  of  actual  war.  But  does  it  prove  either 
the  one  or  the  other? 

It  ia  not  an  act  declaring  war;  it  is  not  an  act  authori- 
zing reprisals;  it  ia  not  an  act  which,  in  any  way,  ac- 
knowledges the  actual  existence  of  war.  Its  whole  im- 
plication and  import  is  the  other  way.  Its  title  is,  "  An 
act  more  effectually  to  protect  the  commerce  and  coasts 
of  the  United  States." 
This  is  its  preamble: 

"  Whereas  armed  vessels,  sailing  under  authority,  or 
pretence  of  authority,  from  the.  Republic  of  France,  have 
committed  depredations  on  the  commerce  of  the  United 
States,  and  have  recently  captured  the  vessels  and  prop- 
erty of  citizens  thereof,  on  and  near  the  coasts,  in  viola- 
tion of  the  .law  of  nations,  and  treaties  between  the 
United  States  and  the  French  nation:  therefore" — 
And  then  follows  its  only  section,  in  these  words: 
"Sec.  1.  Beit  enacted,  Uc.t  That  it  shall  be  lawful 
for  the  President  of  the  United  States,  and  he  ia  hereby 
authorized,  to  instruct  and  direct  the  commanders  of 
the  armed  vessels  belonging  to  the  United  States,  to 
seize,  take,  and  bring  into  any  port  of  the  United 
States,  to  bo  proceeded  against  according  to  the  laws  of 
nations,  any  such  armed  vessel  which  shall  have  com- 
mitted, or  which  shall  be  found  hovering  on  the  coasts 
of  the  United  States  for  the  purpose  of  committing,  de- 
predations on  the. vessels  belonging  to  citizens  thereof; 
and  also  retake  any  ship  or  vessel,  of  any  citizen  or 
citizens  of  the  United  States,  which  may  have  been  cap- 
tured by  any  such  armed  vessel." 

This  act,  it  is  true,  authoaized  the  use  of  force,  under 
certain  circumstances,  and  for  certain  objects,  against 
French  vessels.  But  there  may  be  acts  of  authorized 
force,  there  may  be  assaults,  there  may  be  battles,  there 
may  be  captures  of  ships  and  imprisonment  of  persons, 
and  yet  no  general  war.  Cases  of  this  kind  may  occur 
under  that  practice  of  retortion  which  is  justified,  when 
adopted  for  just  cause,  by  the  laws  and  usages  of  nations, 
and  which  all  the  writers  distinguish  from  general  war. 
The  first  provision  in  this  law  is  purely  preventive  and 
defensive;  and  the  other  hardly  goes  beyond  it.  Armed 
vessels  hovering  on  our  coast,  and  capturing  our  vessels, 
under  authority,  or  pretence  of  authority,  from  a  foreign 
State,  might  be  captured  and  brought  in,  and  vessels 
already  seized  by  them  retaken.  The  act  is  limited 
to  armed  vessels;  but  why  was  this,  if  general  war  ex- 
isted? Why  was  not  the  naval  power  of  the  country  let 
loose  at  once,  if  there  were  war,  against  the  commerce 
of  the  enemy?  The.  cruisers  of  France  were  preying 
on  our  commerce;  if  there  was  war,  why  were  we  re- 
strained from  general  reprisals  on  her  commerce'  This 
restraining  of  the  operation  of  our  naval  marine  to  arm- 
ed vessels  of  France,  and  to  audi  of  them  only  as  should 
be  found  hovering  on  our  coast,  for  the  purpose  of  com- 
mitting depredations  on  our  commerce,  instead  of  pro- 
I  ving  a  state  of  war,  proves,  I  think,  irresistibly,  that  a 
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state  of  general  war  did  not  exist.  But  even  if  this  act 
of  Congress  left  the  matter  doubtful,  other  acts  passed 
at  and  near  the  same  time  demonstrate  the  understand- 
ing of  Congress  to  have  been,  that  although  the  relations 
between  the  two  countries  were  greatly  disturbed,  ret 
that  war  did  not  exist.  On  the  same  day  (May  28, 1798) 
in  which  this  act  passed,  on  which  the  member  from 
New  York  lays  so  much  stress,  as  proving  the  actual  ex- 
istence of  war  with  France,  Congress  psssed  another 
act,  entitled  "  An  act  authorising  the  President  of  the 
United  States  to  raise  a  provisional  army  t"  and  the  first 
section  declared  that  the  President  should  be  autho- 
rized, "  in  the  event  of  a  declaration  of  war  against  the 
United  States,  or  of  actual  invasion  over  their  territory 
by  a  foreign  Power,  or  of  imminent  danger  of  such  in- 
vasion, to  cause  to  be  enlisted,"  &c,  ten  thousand  men. 
On  the  16th  of  July  following,  Congress  passed  the 
law  for  augmenting  the  army,  the  second  section  of 
which  authorized  the  President  to  raise  twelve  addition- 
al regiments  of  infantry,  and  six  troops  of  light  dragoon*, 
"to  be  enlisted  for  and  during  the  continuance  of  the 
existing  differences  between  the  United  States  and  the 
French  Republic,  unless  sooner  discharged,"  &c. 

The  following  spring,  by  the  act  of  the  2d  of  March, 
1799,  entitled  M  An  act  giving  eventual  authority  to  the 
President  of  the  United  States  to  augment  the  army," 
Congress  provided  that  it  should  be  lawful  for  the  Presi- 
dent of  the  United  States,  in  case  war  should  break  out 
between  the  United  States  and  a  foreign  European  Pow- 
er, &c,  to  raise  twenty-four  regiments  of  infantry,  fcc. 
And  in  the  act  for  better  organizing  the  army,  passed 
the  next  dsy,  Congress  repeats  the  declaration,  contain- 
ed in  a  former  act,  that  certain  provisions  shall  not  take 
effect  unless  war  shall  [break  out  between  the  United 
States  and  some  European  prince,  potentate,  or  8tate. 

On  the  30th  of  February,  1800,  an  act  was  passed  to 
suspend  the  act  for  augmenting  the  annv;  and  this  last 
act  declared  that  further  enlistments  should  be  sus- 
pended until  the  further  order  of  Congress,  unless  in  the 
Tccess  of  Congress,  and  during  the  continuance  of  the 
existing  differences  between  the  United  States  and  the 
French  Republic,  war  should  break  out  between  the 
United  States  and  the  French  Republic,  or  imminent 
danger  of  an  invasion  of  their  territory  by  the  said  Re- 
public should  be  discovered. 

On  the  14th  of  May,  1800,  four  months  before  the 
conclusion  of  the  treaty,  Congress  passed  an  act  autho- 
rizing the  suspension  of  military  appointments,  and  the 
discharge  of  troops  under  the  provisions  of  the  previous 
laws.  No  commentary  is  necessary,  sir,  on  the  texts  of 
these  statutes,  to  show  that  Congress  never  recognised 
the  existence  of  war  between  the  United  States  and 
France.  The}'  apprehended  war  might  break  out;  and 
they  made  suitable  provision  for  that  exigency,  should  it 
occur";  but  it  is  quite  impossible  to  reconcile  the  express 
and  so  often  repeated  declarations,  of  these  statutes, 
commencing  in  1798,  running  through  1799,  and  ending 
in  1800,  with  the  actual  existence  of  war  between  the 
two  countries  at  any  period  within  those  years. 

The  honorable  member's  second  principal  source  of 
argument,  to  make  out  the  fact  of  a  state  of  war,  is  the 
several  non-intercourse  acts.  And  here  again  it  seems 
to  me  an  exactly  opposite  inference  is  the  true  one.  In 
1798,  1799,  and  1800,  acta  of  Congress  were  passed 
suspending  the  commercial  intercourse  between  the 
United  States,  each  for  one  year.  ,  Did  any  Government 
ever  pass  a  law  of  temporary  non-intercourse  with  a  pub- 
lic enemy?  Such  a  law  would  be  little  lea  than  an 'ab- 
surdity. War  itself  effectually  creates  non-intercourse. 
It  renders  all  trade  with  the  enemy  illegal,  and,  of 
eonrse,  subjects  aH  vessels  found  so  engaged,  with  their 
cargoes,  to  capture  and  condemnation  as  enemy's  prop- 
erty.   The  ant  of  these  laws  was  passed  June  13, 1798, 


the  bat,  February  37,  1800.  Will  the  honorable  o*a> 
ber  from  New  York  tell  us  when  the  war  commenced' 
When  did  it  break  out?  When  did  those  •MifferenceV' 
of  whioh  the  acts  of  Congress  speak,  assume  a  chine- 
ter  of  general  hostility }  Was  there  a  state  of  war  on  the 
13th  or  June,  1798,  when  Congress  psssed  the  fir*  son- 
intercourse  act;  and  did  Congress,  in  a  state  of  pubat 
war,  limit  non-intercourse  with  the  enemy  to  one  year! 
Or  was  there  a  state  of  peace  in  June,  1798?  and,  if  a* 
I  ask  again,  at  what  time  after  that  period,  and  before 
September,  1800,  did  the  war  break  out?  Difficult* 
of  no  small  magnitude  surround  the  rentleman,  I  think, 
whatever  course  he  takes  through  these  statutes,  vsi* 
he  attempts  to  prove  from  them  a  state  of  war.  The 
troth  is,  they  prove,  ineontestably,  a  state  of  peace?  i 
state  of  endangered,  disturbed,  agitated  peace;  bat  Hill 
a  state  of  peace.  Finding  themselves  in  a  state  of  great 
misunderstanding  and  contention  with  France,  and  tee- 
ing our  commerce  a  daily  prev  to  the  rapacity  of  ber 
cruisers,  the  United  States  preferred  non-mtercoune  te 


This  is  the  ground  of  the  non-intercourae  ad* 
Apprehending,  nevertheless,  that  war  might  break  out, 
Congress  made  prudent  provision  for  it  by  supneotoaj 
the  military  force  of  the  country.  This  is  the  grosad 
of  the  laws  for  raising  a  provisional  army.  Tbe  entire 
provisions  of  all  these  laws  necessarily  suppose  sn  ex- 
isting state  of  peace;  but  they  imply  also  an  spprebea* 
sion  that  war  might  commence.  For  a  state  of  acted 
war  they  were  all  unsuited;  and  some  of  then  vovU 
have  been,  in  such  a  state,  preposterous  and  abturd 
To  a  state  of  present  peace,  but  disturbed,  interrupted, 
and  likely  to  terminate  in  open  hostilities,  they  vere 
all  perfectly  well  adapted.  And  as  many  of  these  ten, 
in  express  terms,  speak  of  war  as  not  actually  ei«t»«J» 
but  as  likely  or  liable  to  break  out,  it  is  clear,  bejroad 
all  reasonable  question,  that  Congress  never,  tt  «y 
time,  regarded  the  state  of  things  existing  between  the 
United  8tates  and  France  as  being  a  state  of  war. 

As  little  did  the  Executive  Government  so  rejnwU 
as  must  be  apparent  from  the  instructions  giren  to  our 
ministers,  when  the  mission  was  sent  to  France.  Tbo* 
instructions,  having  recurred  to  the  numerous  acta « 
wrong  committed  on  the  commerce  of  the  United  State* 
and  the  refusal  of  indemnity  by  the  Goveronentof 
France,  proceed  to  sayi  **  This  conduct  of  the  Freac* 
Republic  would  well  hare  justified  an  immedbtebfebn- 
tion  of  war  on  the  part  of  the  United  States;  but,  de* 
rous  of  maintaining  peace,  and  still  willing  to  lean 
open  the  door  of  reconciliation  with  France,  tbe  Uniw 
States  contented  themselves  with  preparation*  for  de- 
fence, and  measures  calculated  to  protect  their  com- 
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It  is  equally  clear,  on  the  other  hand,  that  neither  ll* 
French  Government  nor  the  French  -  ministers  acted  oe 
the  supposition  that  war  had  existed  between  tbe  W 
nations.  And  it  was  for  this  reason  that  they  held  (o* 
treaties  of  1778  still  binding.  Within  a  month  or  m  « 
the  signature  of  the  treaty,  the  ministew  pleiwpotestiafy 
of  the  French  Republic  write  thus  to  Messrs.  Elb*™ 
Davie,  and  Murray:  •«  In  the  first  place,  they  will  iw* 
upon  the  principle  already  laid  down  in  their  for)*" 
note,  via:  that  the  treaties  which  united  France  snd«* 
United  States  are  not  broken;  that  even  war  c°uWJv 
hsve  broken  them;  but  that  the  state  of  misunderata"* 
ing  which  existed  for  some  time  between  Frtl,ccft-f 
the  United  States,  by  the  act  of  some  a>jents  rstner 
than  by  the  will  of  the  respective  Governments,  ba§n* 
been  a  state  of  war,  at  least  on  the  side  of  France. 

Finally,  sir,  the  treaty  itself,  what  is  it? '  U  »  not  ^ 
ed  a  treaty  of  peace;  it  does  not  provide  for  Puttl"* 
end  to  hostilities.     It  saya  not  one  word  of  any  P*^ 
ding  war;  but  it  does  say  that  "  differences"  hsve  an* 
between  the  two  States,  and  that  they  have,  thereto™ 
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respectively,  appointed  their  plenipotentiaries,  and  given 
them  full  powers  to  treat  upon  those  "differences,"  and 
to  terminate  the  same. 

But  the  second  article  of  the  treaty,  as  negotiated  and 
agreed  on  by  the  ministers  of  both  Governments,  is,  df 
itself,  a  complete  refutation  of  the  whole  argument 
which  is  urged  against  this  bill,  on  the  ground  that  the 
claims  had  been  extinguished  by  war,  since  that  article 
distinctly  and  expressly  acknowledges  the  existence  of 
the  claims,  and  contains  a  solemn  pledge  that  the  two 
Governments,  not  being  able  to  agree  on  them  at  pres- 
ent, will  negotiate  further  on  them,  at  convenient  time 
thereafter.  Whether  we  look,  then,  to  the  decisions  of 
the  American  courts,  to  the  acts  of  Congress,  to  the  in- 
fractions of  the  American  Executive  Government,  to  the 
language  of  our  minister*,  to  the  declarations  of  the 
French  Government  and  the  French  ministers,  or  to  the 
unequivocal  language  of  the  treaty  itself,  as  originally 
igreed  to,  we  meet  irresistible  proof  of  the  truth  of  the 
declaration,  that  the  state  of  misunderstanding  which  had 
existed  between  the  two  countries  was  not  war. 

If  the  treaty  had  remained  as  the  ministers  on  both 
rides  agreed  upon  it,  the  claimants,  though  their  indemni- 
ty  was  postponed,  would  have  bad  no  just  claim  on  their 
>wn  Government. .  But  the  treaty  did  not  remain  in  this 
rtate.  This  second  article  was  stricken  out  by  the  Sen- 
ile* and,  in  order  to  see  the  obvious  motive  of  the  Senate 
n  thus  striking  out  the  second  article,  allow  me  to  read 
he  whole  article.    It  is  in  these  words: 

"  The  ministers  plenipotentiary  of  the  two  parties 
lot  being  able  to  agree,  at  present,  respecting  the  treaty 
>f  alliance  of  the  6th  of  February,  1778>  the  treaty  of 
rnity  and  commerce  of  the  same  date,  and  the  conven- 
ion  of  the  14th  of  November,  1788,  nor  upon  the  in* 
temmties  mutually  due  or  claimed,  the  parties  will  ne- 
gotiate further  on  these  subjects  at  a  convenient  time< 
nd  until  they  may  have  agreed  upon  these  points,  the 
aid  treaties  and  convention  shall  have  no  operation,  and 
he  relations  of  the  two  countries  shall  be  regulated  as 
>liows." 

The  article  thus  stipulating  to  make  the  claims  of 
'ranee,  under  the  old  treaties,  matter  of  further  negotia* 
ion,  in  order  to  get  rid  of  such  negotiation,  and  the 
rhoie  subject,  the  Senate  struck  out  the  eotire  article, 
nd  ratified  the  treaty  in  this  corrected  form.  France 
atified  the  treaty,  as  thus  amended,  with  toe  further  de- 
Uration  that*,  by  thus  retrenching  the  second  article, 
fee  two  nations  renounce  the  respective  pretensions 
rhich  were  the  object  or  the  article.  In  this  declara- 
on  of  the  French  Government,  the  Senate  afterwards 
cquiesced<  so  that  the  Government  of  France,  by  this 
etrenchment,  agreed  to  renounce  her  claims  under  the 
remties  of  1778,  and  the  United  States,  in  like  manner, 
snouoced  the  claims  of  their  citizens  for  indemnities 
ue  to  them. 

And  this  prove*,  sir,  the  second  proposition  which  I 
tated  at  the  commencement  of  my  remarks,  viz:  that 
icse  claims  were  released,  relinquished,  or  extinguished, 
y  the  amendment  of  the  treaty,  and  its  ratification  as 
mended.  It  is  only  necessary  to  add,  on  this  point,  that 
leae  claims  for  captures  before.  1800  would  have  been 
ood  claims  under  the  late  treaty  with  France,  and  would 
ave  come  in  for  a  dividend  in  the  fund  provided  by  that 
reaty,  if  they  had  not  been  released  by  the  treaty  of 
800.  And  they  are  now  excluded  from  all  participa- 
on  in  the  benefit  of  the  late  treaty,  because  of  such  re- 
»aae  or  extinguishment  by  that  of  1800. 

In  the  third  place,  sir,  it  is  to  be  proved,  if  it  be  not 
roved  already,  that  these  claims  were  surrendered,  or 
cleaeed  by  the  Government  of  the  United  States,  on  na- 
onal  considerations,  and  for  objects  in  which  these  claim- 
its  bad  no  more  interest  than  any  other  citizens. 

Now,  sir,  l  do  not  feel  called  on  to  make  out  that  the 


claims  and  complaints  of  France  against  the  Government 
of  the  United  States  were  well  founded.  It  is  certain 
that  she  put  forth  such  claims  and  complaints,  and  in- 
sisted on  them  to  the  end.  It  is  certain  that,  by  the  trea- 
ty of  alliance  of  1778,  the  United  States  did  guaranty  to 
France  her  West  India  possessions.  It  is  certain  that, 
by  the  treaty  of  commerce  of  the  same  date,  the  United 
States  stipulated  that  French  vessels  of, war  might  bring 
their  prizes  into  the  ports  of  the  United  States,  and  that 
the  enemies  of  France  should  not  enjoy  that  privilege < 
and  it  is  certain  that  France  contended  that  the  United 
States  had  plainly  violated  this  article,  as  well  by  their 
subsequent  treaty  with  England  as  by  other  acts  of  the 
Government.  For  the  violation  of  these  treaties  she 
claimed  indemnity  from  the  Government  of  the  United 
States.  Without  admitting  the  justice  of  these  preten- 
sions, the  Government  of  the  United  States  found  them 
extremely  embarrassinr,  and  they  authorized  our  minis- 
ters in  France  to  buy  them  off  by  money*  . 

For  the  purpose  of  showing  the  justice  of  the  present 
bill,  it  is  not  necessary  to  insist  that  France  was  right  in 
these  pretensions.  Bight  or  wrong,  the  United  States 
were  anxious  to  get  rid  of  the  embarrassments  which 
they  occasioned.  They  were  willing  to  compromise  the 
matter.  The  existing  state  of  things,  then,  was  exactly 
this: 

France  admitted  that  citizens  of  the  United  8tates  had 
just  claims  aninst  her;  but  she  insisted  that  she,  on  the 
other  hand,  bad  just  claims  against  the  Government  of 
the  United  States. 

She  would  not  satisfy  our  citizens,  till  our  Govern- 
ment agreed  to  satisfy  her.  Finally,  a  treaty  is  ratified, 
by  which  the  claims  on  both  sides  are  renounced. 

The  onlv  question  is,  whether  the  relinquishment  of 
these  individual  claims  was  the  price  which  the  United 
States  paid  .for  the  relinquishment,  by  France,  of  her 
claims  against  our  Government?  And  who  can  doubt  it? 
Look  to  the  negotiation;  the  claims  on  both  sides  were 
discussed  together.  Look  to  the  second  article  of  the 
treatv,  as  originally  agreed  to{  the  claims  on  both  sides 
are  there  reserved  together.  And  look  to  the  Senate's 
amendment,  and  to  the  subsequent  declaration-  of  the 
French  Government,  acquiesced  in  by  the  Senate;  and 
there  the  claims  on-  both  sides  are  renounced  together. 
What  stronger  proof  could  there  be  of  mutuality  of  con- 
sideration? Sir,  allow  me  to  put  this  direct  question  to 
the  honorable  member  from  New  York.  If  the  United 
States  did  not  agree  to  renounce  these  claims,  in  con- 
sideration that  France  would  renounce  hers,  what  was  the 
reason  why  they  surrendered  thus  the  claims  of  their  own 
citizens?  Did  they  do  it  without  any  consideration  at  all? 
Was  the  surrender  wholly  gratuitous?  Did  they  thus 
solemnly  renounce  claims  for  indemnity,  so  just,  so  long 
insisted  on  by  themselves,  the  object  of  two  special  mis- 
sions, the  subjects  of  so  much  previous  controversy,  and 
at  one  time  so  near  being  the  cause  of  open  war— did  the 
Government  surrender  and  renounce  them  gratuitously, 
or  for. nothing?  Had  it  no  reasonable  motive  in  the  re- 
linquishment? sir,  it  is  impossible  to  maintain  any  such 
ground. 

And,  on  the  other  hand,  let  me  ask,  was  it  for  nothing 
that  France  relinquished,  what  she  had  so  long  insisted 
on,  the  obligation  of  the  United  States  to  fulfiithe  tree* 
ties  of  1778?  For  the  extinguishment  of  this  obligation 
we  had  already  offered  her  a  large  sum  of  money,  which 
she  bad  declined.  Was  she  now  willing  to  give  it  up 
without  any  equivalent? 

Sir,  the  whole  history  of  the  negotiation  is  full  of  proof 
that  the  individual  claims  of  our  citizens,  and  the  Govern- 
ment claims  of  France  against  the  United  States,  consti- 
tuted the  respective  demands  of  the  two  parties.  They 
were  brought  forward  together,  discussed  together,  in- 
sisted on  together.    The  French  ministers  would  never 
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consent  to  disconnect  them.  While  they  admitted,  in 
the  fullest  manner,  the  claims  on  our  side,  they  maintain* 
ed,  with  persevering  resolution,  the  claims  on  the  side  of 
France.  It  would  fatigue  the  Senate  were  I  to  go  through 
the  whole  correspondence,  and  show,  as  I  could  easily 
do,  that,  in  every  stage  of  the  negotiation,  these  two  sub- 
jects were  kept  together.  I  will  only  refer  to  some  of 
the  more  prominent  and  decisive  parts. 

In  the  first  place,  the  general  instructions  which  our 
ministers  received  from  our  own  Government,  when  they 
undertook  the  mission,  directed  them  to  insist  on  the 
claims  of  American  citizens  against  France,  to  propose  a 
joint  board  of  commissioners  to  state  those  claims,  and 
to  agree  to  refer  the  claims  of  France  for  infringements 
of  the  treaty  of  commerce  %>  the  same  board.  I  will 
read,'  sir,  so  much  of  the  instructions  as  comprehend 
these  points: 

"First.  At  the  opening  of  the  negotiation  you  will 
inform  the  French  ministers  that  the  United  States  ex- 
pect from  France,  as  an  indispensable  condition  of  the 
treaty,  astipulation  to  make  to  the  citizens  of  the  United 
States  full  compensation  for  all  losses  and  damages  which 
they  shall  have  sustained  by  reason  of  irregular  or  ille- 
gal captures  or  condemnations  of  their  vessels  and  other 
property,  under  color  of  authority  or  commissions  fiom 
the  French  Republic  or  its  agents.  And  all  captures 
and  condemnations  are  deemed  irregular  or  illegal 
when  contrary  to  the  law  of  nations,  generally  received 
and  acknowledged  in  Europe,  and  to  the  stipulations  in 
the  treaty  of  amity  and  commerce  of  the  6th  of  Febru- 
ary, 1778,  fairly  and  ingenuously  interpreted,  while  that 
treaty  remained  in  force." 

"  Second.  If  these  preliminaries  should  be  satisfacto- 
rily arranged,  then,  for  the  purpose  of  examining  and 
adjusting  all  the  claims  of  our  citizens,  it  will  be  neces- 
sary to  provide  for  the  appointment  of  a  board  of  com- 
missioners, similar  to  that  described  in  the  sixth  and 
seventh  articles  of  the  treaty  of  amity  and  commerce 
between  the  United  States  and  Great  Britain." 

1  •  As  the  French  Government  have  heretofore  com- 
plained of  infringements  of  the  treaty  of  amity  and  com- 
merce, by  the  United  States  or  their  citizens,  all  claims 
for  injuries,  thereby  occasioned  to  France  or  its  citizens, 
are  to  be  submitted  to  the  same  board:  and  whatever 
damages  they  award  will  be  allowed  by  the  United 
States,  and  deducted  from  the  sums  awarded  to  be  paid 
by  France. 

Now,  sir,  suppose  this  board  bad  been  constituted, 
and  suppose  that  it  bad  made  awards  against  France,  in 
behalf  of  citizens  of  the  United  States,  and  had  made 
awards  also  in  favor  of  the  Government  of  France  against 
the  Government  of  the  United  States*  and  then  these 
last  awards  had  been  deducted  from  the  amount  of  the 
former,  and  the  property  of  citizens  thus  applied  to  dis- 
charge the  public  obligations  of  the  country,  would  any 
body  doubt  that  such  citizens  would  be  entitled  to  in- 
demnity? And  are  they  less  entitled,  because,  instead 
of  being  first  liquidated  and  ascertained,  and  then  set 
off,  one  against  the  other,  they  are  finally  agreed  to  be 
set  off  against  each  other,  and  mutually  relinquished  in 
the  lump? 

Acting  upon  their  instructions,  it  will  be  seen  that 
the  American  ministers  made  an  actual  offer  to  suspend 
the  claim  for  indemnities  till  France  should  be  satisfied 
as  to  her  political  rights  under  the  treaties.  On  the 
15th  of  July  they  made  this  proposition  to  the  French 
negotiators: 

•*  Indemnities  to  be  ascertained  and  secured  in  the 
manner  proposed  in  our  project  of  a  treaty,  but  not  to 
be  paid  until  the  United  States  shall  have  offered  to 
France  an  article  stipulating  free  admission,  In  the  ports 
of  each,  for  the  privateers  and  prizes  of  the  other,  to 
the  exclusion  of  their  enemies." 


This,  it  will  be  at  once  seen,  was  a  direct  offer  to  an- 
pend  the  claims  of  our  own  citizens  till  our  Government 
should  be  willing  to  renew  to  France  the  obligation  of 
the  treaty  of  1778.  Was  not  this  an  offer  to  make  use 
of  private  property  for  public  purposes  * 

On  the  11th  of  August,  the  French  plenipotentiaries 
thus  write  to  the  ministers  of  the  United  States: 

••  The  propositions  which  the  French  ministers  hire 
the  honor  to  communicate  to  the  ministers  plenipoten- 
tiary of  the  United  States  are  reduced  to  this  simple 
alternative: 

"  Either  the  ancient  treaties,  with  the  privileges  re- 
sulting from  priority,  and  a  stipulation  of  reciprocal  in- 
demnities; 
••Or  a  new  treaty,  assuring  equality  without  indemnity." 

In  other  words,  this  offer  is,  "if  you  will  acknowledge 
or  renew  the  obligation  of  the  old  treaties,  which  secure 
to  us  privileges  in  your  ports  which  our  enemies  are  ntf 
to  enjoy,  then  we  will  make  indemnities  for  the  losses  of 
your  citizenst  or,  if  you  will  give  up  all  claim  for  tuck 
indemnities,  then  we  will  relinquish  our  especial  prrri- 
leges  under  the  former  treaties,  and  agree  to  s  net 
treaty  which  shall  only  put  us  on  a  footing  of  equality 
with  Great  Britain,  our  enemy." 

On  the  30th  of  August  our  ministers  propose  that  the 
former  treaties,  so  far  as  they  respect  the  rights  of  pri- 
vateers, shall  be  renewed  i  but  that  it  shall  be  optional 
with  the  United  8Utes,  by  the  payment,  within  sere" 
years,  of  three  millions  of  francs,  either  in  money  or  m 
securities  issued  by  the  French  Government  for  insa- 
nities to  our  citizens,  to  buy  off  this  obligation,  or  to 
buy  off  all  its  political  obligations,  under  both  the  old 
treaties,  by  payment  in  like  manner  of  five  million!  w 
francs. 

On  the  4th  of  September  the  French  minister*  tab* 
mit  these  propositions: 

"  A  commission  shall  regulate  the  indemnities  which 
either  of  the  two  nations  may  owe  to  the  citizens  of  the 
other. 

"  The  indemnities  which  shall  be  due  by  France  to 
the  citizens ef  the  United  States  shall  be  paid  forty 
the  United  States,  and  in  return  for  which  France  yiew 
the  exclusive  privilege  resulting  from  the  17th  "j***" 
articles  of  the  treaty  of  commerce,  and  from  the  rigw 
of  guaranty  of  the  11th  article  of  the  treaty  of  alliance. 

The  American  ministers  considered  these  proposition* 
as  inadmissible.  Thev,  however,  on  their  part,  nude 
an  approach  to  them,  by  proposing,  in  substance,  tbatit 
should  be  left  optional  with  the  United  States,  on  0* 
exchange  of  the  ratification,  to  relinquish  weindemw' 
ties,  and  in  that  case,  the  old  treaties  not  to  beobkg* 
tory  on  the  United  States,  so  far  as  they  conferred  ex- 
clusive privileges  on  France.  This  will  be  seen  to"* 
letter  of  the  American  ministers  of  the  5th  of  September. 

On  the  18th  of  September  the  American  minater* 
say  to  those  of  France: 

"It  remains  only  to  consider  the  expediency  ofj 
temporary  arrangement.  Should  such  an  arrsngeroem 
comport  with  the  views  of  France,  the  following  prin- 
ciples are  offered  as  the  basis  of  H: 

"  1st.  The  ministers  plenipotentiary  of  the  respect'* 
parties  not  being  able  at  present  to  agree  respecting 
the  former  treaties  and  indemnities,  the  parties  wiu» ,0 
due  and  convenient  time,  further  treat  on  those  subjects; 
and,  until  they  shall  have  agreed  respecting  the  ax* 
the  said  treaties  shall  have  no  operation." 

This,  the  Senate  will  see,  is  substantially  the  prop* 
tion  which  was  ultimately  accepted,  and  which  for®*" 
the  second  article  of  the  treaty.  By  that  article,  tbe» 
claims,  on  both  sides,  were  postponed  for  the  pr**™ 
and  afterwards,  by  other  acts  of  the  two  Government* 
they  were  mutually  and  for  ever  renounced  and  re»a* 
|  quished. 
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And  now,  sir,  if  any  gentle mmn  can  look  to  the  treaty, 
look  to  I  lie  instructions  under  which  it  was  concluded, 
look  to  the  correspondence  which  preceded  it,  and  look 
to  the  subsequent  agreement  of  the  two  Governments 
to  renounce  claims^  on  both  sides,  and  not  admit  that  the 
property  of  these  private  citizens  has  been  taken  to  buy 
off  embarrassing  claims  of  France  on  the  Government 
of  the  United  States  1  know  not  what  other  or  further 
evidence  could  ever  force  that  conviction  on  his  mind. 

I  will  conclude  this  part  of  the  case  by  showing  you 
how  this  matter  was  understood  by  the  American  admin- 
istration which  finally  accepted  the  treaty,  with  this  re- 
nouncement of  indemnities.  The  treaty  was  negotiated 
in  the  administration  of  Mr.  Adams.  It  was  amended  in 
the  Senate,  as  already  stated,  and  ratified  on  the  third 
day  of  February,  1801,  Mr.  Adams  being  still  in  office. 
Being  thus  ratified,  with  the  amendment,  it  was  sent 
hack  to  France,  and  on  the  thirty-first  day  of  July  the 
First  Consul  ratified  the  treaty,  as  amended,  by  striking 
out  the  second  article,  but  accompanied  the  ratification 
with  this  declaration,  "  Provided  that,  by  this  retrench- 
ment, the  two  States  renounce  their  respective  preten- 
sion*, which  are  the  object  of  the  said  article." 

With  this  declaration  appended,  the  treaty  came  back 
to  the  United  States.  Mr.  Jefferson  had  now  become 
President,  and  Mr.  Madison  was  Secretary  of  State.  In 
consequence  of  the  declaration  of  the  French  Govern- 
ment, accompanying  its  ratification  of  the  treaty,  and 
now  attached  to  it,  Mr.  Jefferson  again  referred  the 
treaty  to  the  Senate,  and,  on  the  19th  of  December, 
1801,  the  8enate  resolved'that  they  considered  the  treaty 
as  duly  ratified.  Now,  sir*  in  order  to  show  what  Mr. 
Jefferson  and  his  administration  thought  of  this  treaty, 
and  the  effect  of  its  ratification,  in  its  then  existing  form, 
1  beg  leave  to  read  an  extract  of  an, official  letter  from 
Mr.  Madison  to  Mr.  Pinckney,  then  our  minister  in  Spain. 
Mr.  Pinkney  was  at  that  time  negotiating  for  the  adjust- 
ment of  our  claims  on  Spaini  and,  among  others,  for 
captures  committed  within  the  territories  of  Spain,  by 
French  subjects.  Spain  objected  to  these  claims,  on 
the  ground  that  the  United  States  had  claimed  redress 
t>f  such  injuries  from  France.  In  writing  to  Mr.  Pinck- 
ney, (under  date  of  February  6,  1804,)  and  commenting 
?ii  this  pica  of  Spain,  a|r.  Madison  says: 

"  The  plea  on  which  it  seems  the  Spanish  Govern- 
Tient  now  principally  relies,  is  the  erasure  of  the  second 
trticle  from  our  late  convention  with  France,  by  which 
Krance  was  released  from  the  indemnities  due  for  spoli- 
ations committed  under  her  immediate  responsibility  to 
he  United  States.  This  plea  did  not  appear  in  the  early 
objections  of  Spain  to  our  claims.  It  was  an  afterthought 
'esultinjr,  from  the  insufficiency  of  every  other  plea,  and 
s  certainly  as  little  valid  as  any  other. 

•'The  injuries  for  which  indemnities  are  claimed  from 
*pain,  though  committed  by  Frenchmen,  took  place 
inder  Spanish  authority;  Spain,  therefore,  is  answera- 
ble for  them.  To  her  we  have  looked,  and  continue  lo 
ook,  for  redress.  If  the  injuries  done  to  us  by  her 
faulted  in  any  manner  from  injuries  done  to  her  by 
?  ranee,  she  may,  if  she  pleases,  resort  to  France  as  we 
-eaort  to  her.  But  whether  her  resort  to  France  would 
>e  just  or  unjust  is  a  question  between  her  and  France, 
iot  between  either  her  and  us,  or  us  and  France.  We 
;laim  against  her,  not  against- France.  In  releasing 
France,  therefore,  we  have  not  released  her.  The 
ilaams,  again,  from  which  France  was  released,  were 
idmttted  by  France,  and  the  release  was  for  a  valuable 
consideration,  in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them.  The  claims  we 
nake  on  Spain  were  never  admitted  by  France,  nor 
nade  on  France  by  the  United  Stalest  they  made,  there- 
ore,  no  part  pf  the  bargain  with  her,  and  could  not  be 
Deluded  in  the  release.'* 
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Certainly,  sir,  words  could  not  have  been  used  which 
should  more  clearly  affirm  that  these  individual  claims, 
these  private  rights  of  property,  had  been  applied  to 
public  uses.  Mr.  Madison  here  declares,  unequivocally, 
that  these  claims  had  been  admitted  by  France;  that 
tbey  were  relinquished  by  the  Government  of  the  Uni- 
ted States;  that  they  were  relinquished  for  a  valuable 
consideration;  that  that  consideration  was  a  correspond- 
ent release  of  the  United  States  from  certain  claims  on 
them;  and  that  the  whole  transaction  was  a  bargain  be- 
tween the  two  Governments.  This,  sir,  be  it  remem- 
bered, was  little  more  than  two  years  after  the  final  pro- 
mulgation of  the  treaty;  it  was  by  the  Secretary  of  State 
under  that  administration  which  gave  effect  to  the  treaty 
in  its  amended  form,  and  it  proves,  beyond  mistske  ana 
beyond  doubt,  the  clear  judgment  which  that  adminis- 
tration had  formed  upon  the  true  nature  and  character 
of  the  whole  transaction. 

I  have  said  nothing,  sir,  of  the  Louisiana  treaty,  be- 
cause neither  that  treaty,  nor  any  thing  done  under  it, 
affects  this  question  in  the  slightest  degree.  Great  mis- 
takes, I  am  aware,  have  existed  on  this  point.  The 
honorable  member  from  New  York  [Mr.  Wxiobt]  can- 
didly acknowledged  that  he  himself  had  partaken  in  this 
misapprehension;  but  as  he  and  others  who  have  oppo- 
sed the  bill  admit  that  the  Louisiana  treaty  Is  not  con- 
nected with  this  subject  at  all,  I  will  not  detain  the 
Senate  with  remarks  upon  it.  Suffice  it  to  say,  that  the 
demands  provided  for  by  that  treaty  were  only  certain 
debts  arising  in  contract,  or  due  for  detention  of  vessels 
by  embargo,  and  for  certain  vessels  not  condemned  at 
the  date  of  the  treaty  of  1800,  and  that  none  of  them 
arose  from  illegal  captures  and  condemnations.  And 
the  Senate  will  see  that,  to  avoid  all  ambiguity  on  that 
point,  this  bill  expressly  excludes  from  its  provisions  all 
claims  which  were  psid,  in  whole  or  in  part,  under  that 
treaty.  • 

It  only  remains  to  show  the  reasonableness  of  the 
amount  which  the  bill  proposes  to  distribute.  And  this, 
it  must  be  admitted,  can  only  be  fixed  by  estimate,  and 
this  estimate  may  be  formed  "in  various  ways.  So  far  ss 
can  be  learned  from  official  reports,  there  are  something 
more  than  six  hundred  vessels,  with  their  cargoes,  which 
will  be  supposed  to  form  claims  under  this  bill.  Some 
of  them,  it  is  probable,  may  not  be  good  claims;  but  a 
very  great  majority  of  that  number  will  be  no  doubt  just 
and  fair  cases. 

Then,  the  question  is,  what  may  be  regarded  as  a  just 
average  value  of  each  vessel  and  cargo?  And  this  ques- 
tion is  answered,  ip  a  manner  as  satisfactory  as  the  nature 
of  the  case  allows,  by  ascertaining  the  average  value  of 
vessels  and  cargoes  for  which  compensation  has  been 
awarded  under  the  treaty  with  Spain.  That  average 
was  $16*800  for  each  vessel  and  Cargo;  and  taking  the 
cases  coming  under  this  bill  to  be  of  the  same  average 
value,  the  whole  amount  of  loss  would  exceed  ten  mil- 
lions of  dollars,  without  interest. 

On  this  estimate  it  seems  not  unreasonable  to  allow 
the  sum  of  $5,000,000,  in  full  satisfaction  for  all  claims. 
There  is  no  ground  to  suppose  that  the  claimants  will 
receive,  out  of  this  sum,  a  greater  rate  of  indemnity  than 
claimants  have  received  who  had  claims  against  Spain; 
or  thaaother  claimants  against  France,  whose  claims  have 
not  been  relinquished,  because  arising  since  1800,  will 
receive  under  the  provisions  of  the  late  French  treaty. 

Mr.  President,  1  have  performed  the  duty  of  explain- 
ing this  case  to  the  Senste,  ss  I  understand  it.  t  believe 
the  claims  to  be  as  just  as  were  ever  presented  to  any 
Government.  I  think  they  constitute  an  honest  and  well- 
founded  debt,  due  by  the  United  States  to  these  claim- 
ants; a  debt  which,  1  am  persuaded,  the  justice  of  the 
Government,  and  the  justice  of  the  country,  will,  one 
day,  both  acknowledge  and  honorably  discbarge. 
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Mr.  CALHOUN,  after  Mr.  WsssTtn  had  concluded, 
spoke  a  short  time  in  opposition  to  the  bill. 

Measn.  CLAY  and  WEBSTER  replied  to  the  objec- 
tions of  Mr.  Calhouit. 

Mr.. BIBB  again  expressed  his  desire  to  make  a  very 
few  remarks  on  the  subject}  and  for  this  purpose,  on 
motion  of  Mr.  CLAY, 

The  Senate  adjourned. 


Tuesday,  Javuabt  IS. 
FRENCH  SPOLIATIONS. 

After  transacting  the  usual  business  of  the  morning, 

The  Senate  took  up  for  consideration  the  special  order 
of  the  day,  being  the  bill  granting  indemnity  to  United 
States  citizens  for  spoliations  committed  by  France  on 
American  commerce  prior  to  the  year  1800$  when 

Mr.  BIBB  rose  and  addressed  the  Senate  as  follows: 

Mr.  B.  said  he  agreed  with  the  Senator  from  Massa- 
chusetts, [Mr.  Wxbstbb,]  that  the  subject  partakes,  much 
of  the  character  of  a  judicial  question,  to  be  decided  by 
the  effect  of  treaties  and  the  general  law  of  nations. 

That  private  property  shall  not  be  taken,  nor  applied 
to  public  use,  without  just  compensation,  is  a  principle 
of  equity  ingrafted  into  our  constitution;  not  made  by 
it,  but  expressly  recognised,  because  it  was  pre-existing, 
universal,  and  immutable. 

The  property  proposed  to  be  compensated  by  this 
bill  was  not  taken  by  the  Government  of  the  United 
States,  but  by  the  Government  of  France  and  French 
citizens,  against  the  consent  of  the  United  States,  in 
violation  as  well  of  the  law  of  nations  as  of  treaties  then 
subsisting  between  the  United  States  and  France. 
They  commenced  in  1793,  and  run  to  the  30th  Sep- 
tember, 1800. 

The  argument  is,  that  the  United  States  have  applied 
these  claims  of  American  citizens  to  their  use,  in  ex- 
change for  indemnities  due  by  the  United  States  to 
France,  on  account  of  the  supposed  breach  committed 
by  the  United  States  of  the  guarantee  of  the  French 
West  India  possessions,  contained  in  their  treaty  of 
alliance  of  the  fifth  of  February,  1776,  and  for  a  release 
of  that  guarantee.  To  maintain  that  argument,  the 
treaty  of  amity  and  commerce  between  the  United 
States  and  France  of  the  6th  February,  1778,  the  treaty 
of  alliance  of  same  date,  and  the  consular  convention  of 
the  Hth  November,  1788,  are  relied  on  as  having  been 
subsisting  and  undischarged  obligations  on  the  United 
States  at  the  making  of  the  treaty  of  the  30th  Septem- 
ber. 1800:  moreover,  that  a  casus  foederis,  provided  for 
in  the  treaty  of  alliance,  had  occurred)  that  the  United 
States  had  not  kept  their  stipulation  to  guaranty  the 
French  possession  of  the  West  India  islands  i  and  to 
purchase  their  release  from  France  for  that  past  breach, 
and  from  the  obligation  of  the  guarantee  in  future,  they 
had  released  to  France  the  claims  of  the  American 
citizens. 

These  releases  are  supposed  to  have  been  wrought 
by  the  united  effects  of  these  causes— the  act  of  the 
Senate  in  expunging  the  second  article  of  the  treaty  of 
1800;  the  assent  of  France  to  that  retrenchment,  with 
the  declaration,  "  provided  that  by  this  retrenchment 
the  two  States  renounce  the  respective  pretensions 
which  are  the  object  of  the  said  article;  and  the  accept- 
ance of  such  ratification  from  France,  by  the  treaty- 
making  power  of  the  United  States. 

If  that  guarantee  was  a  subsisting  obligation  at  the 
signature  of  the  treaty  of  1800,  and  if  the  United. States 
have  purchased  their  release  from  the  guarantee,  or 
from  indemnities  due  to  France  for  a  past  breach  of 
that  guarantee,  in  consideration  of  the  claims  of  Amer- 
ican citizens  on  France,  then  indeed  compensation  is 
due  to  such  citizens. 


Government  ought  to  protect  its  citizens  in  their  law- 
ful pursuits  against  the  aggressions  of  foreign  Powers,  if 
such  acts  be  commuted  against  the  law  of  nations  or  of 
treaties.  The  Government  is  bound  to  come  to  the 
assistance  of  its  citizens  in  seeking  retributions  for  in- 
juries, if  denied  by  the  aggressor. 

But  these  rights  of  the  citizens  to  protection,  and  rim 
duty  of  the  Government  to  aid  and  assist  in  seeking 
retribution,  is  circumscribed  and  held  in  subjection  to 
the  general  welfare.  The  Government  ought  to  pros- 
ecute the  claims  of  its  citizens  upon  a  foreign  Govern- 
ment with  diligence  and  good  faith.  Ttie  citizen* 
have  a  right  to  expect  that  their  claims  to  compensation 
shall  not  be  injured  by  any  ill  oenduct  of  their  own 
Government.  But  no  citizen  has  the  right  to  demand 
that  his  claim  upon  a  foreign  Government  shall  be 
pushed  by  his  own  Government  to  the  extremity  of  war, 
much  less  to  a  war  which  is  inconsistent  with  the  gene- 
ral weal,  and  may  endanger  the  national  existence  sad 
independence.  Such  are  the  limitations,  without  dis- 
sent, promulgated  by  those  eminent  writers  who  bare 
treated  of  the  law  of  nature  and  of  nations,  as  a  system 
of  morality,  jurisprudence,  and  politics. 

Under  a  most  solemn  impression  of  the  high  obliga- 
tion imposed  by  the  constitution  of  the  United  States  to 
{>rotect  our  foreign  commerce,  as  being  one  among  the 
eading  inducements  to  its  adoption;  and  under  a  full 
persuasion  that  an  established  character  of  Gorernmest 
for  the  observance  of  justice  and  good  faith  la  above  all 
price,  (for  such  a  character  can  command  the  surplus 
wealth  of  its  citizens  and  of  the  world,)  I  proceed  to 
examine  the  conduct  of  the  Government  of  the  United 
States  relative  to  the  claims  now  brought  up  for  com- 
pensation. 

When  President  Washington  issued  his  proclamation 
of  neutrality  of  the  22d  April,  1793,  a  state  of  war  exist- 
ed between  Austria,  Prussia,  Sardinia,  the  United 
Netherlands  and  Great  Britain,  of  the  one  part,  and 
France  on  the  other.  That  man,  justly  styled  «•  first  m 
war,  first  in  peace,  and  first  in  the  hearts  of  his  country- 
men," took  this  position  for  his  country  after  a  mature 
deliberation,  aided  by  the  counsel  of  those  eminent 
statesmen  and  jurists  who  stood  responsible  to  bhn  and 
to  the  people  for  the  fidelity  of  their  counsel*.  Mr. 
Jefferson,  then  Secretary  of  State,  Mr.  Hamilton,  the 
Secretary  of  the  Treasury,  and  Mr.  Edmund  Randolph, 
the  Attorney  General,  were  of  the  number  of  those 
distinguished  citizens  to  whose  researches  and  discus- 
sions President  Washington  had  recourse,  on  questions 
of  great  public  concern,  to  assist  his  own  unrivalled 
judgment  in  coming  to  a  just  conclusion.  After  mature 
deliberation  upon  the  then  existing  state  of  things,  as 
the  Senator  from  Missouri  [Mr.  Bbmtok]  has  well  de- 
monstrated, President  Washington  adopted  and  pursued 
the  enlightened  policy  of  observing  a  strict  neutrality, 
cultivating  the  friendship  of  all,  and  observing1  existing 
treaties  with  good  faith.  He  determined  that  the 
United  States  wero  of  right  to  be  respected  as  a  neutral 
in  that  war. 

His  proclamation,  with  his  instructions  to  the  collect- 
ors, were  alluded  to  in  his  speech  to  both  Houses  of 
Congress  on  the  3d  December,  1793,  at  the  opening  of 
their  ensuing  session,  and  were  laid  before  them.  The 
addresses  of  the  Senate  and  of  the  House  of  Representa- 
tives, respectively,  in  answer,  express,  fur  esch  House, 
their  hearty  approbation.     The  Senate  said: 

'•As  the  European  Powers  with  whom  the  United 
States  have  the  most  extensive  relations,  are  involved  in 
war,  in  which  we  had  taken  no  part,  it  seemed  necessary 
that  the  disposition  of  the  nation  for  peace  should  be  pro- 
mulgated to  the  world,  as  well  for  the  purpose  of  ad- 
monishing our  citizens  of  the  consequence  of  a  contra- 
band trade,  and  of  acts  hostile  to  any  of  the  belligerent 
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parties,  ss  to  obtain,  by  a  declaration  of  the  existing  legal 
state  of  things,  an  easier  admission  of  our  right  to  the 
immunities  of  our  situation:  we  therefore  contemplate 
with  pleasure  the  proclamation  by  you  issued,  and  give 
it  our  hearty  approbation.  We  deem  it  a  measure  well- 
timed  and  wise." 

The  address  of  the  House  of  Representatives  is  equal- 
ly explicit  in  the  expressions  of  their  "  approbation  and 
pleasure"  at  witnessing  the  proclamation.  They  com- 
mend it  as  an  act  of  proper  vigilance  to  guard  against  an 
interruption  of  the  blessings  of  peace,  and  as  promoting, 
"  by  a  declaration  of  the  existing  legal  state  of  things,  an 
easier  admission  of  our  right  to  the  immunities  belonging 
to  our  situation." 

The  neutrality  of  the  United  States,  upon  the  breaking 
out  of  the  war  between  France  and  the  Powers  of 
Europe,  was  that  "legal  state  of  things." 

In  the  speech  of  President  Washington  to  both  Houses 
of  Congress,  on  the  19th  November,  1794,  after  alluding 
to  our  intercourse  with  foreign  nations,  and  to  circum- 
stances which  would  be  transmitted,  he  proceeds: 

11  However,  it  may  not  be  unreasonable  to  announce 
that  my  policy,  in  our  foreign  transactions,  has  been  to 
cultivate  peace  with  all  the  world;  to  observe  treaties 
with  pure  and  absolute  faith;  to  check  every  deviation 
from  the  line  of  impartiality,"  &c. 

The  Senate  and  House  of  Representatives  again  ap- 
proved the  policy  pursued  towards  foreign  Powers.  The 
Senate's  address  concludes  thus:  "  At  a  period  so  mo- 
mentous in  the  affairs  of  nations,  the  temperate,  jutt, 
and  firm  policy  that  you  have  pursued  in  respect  to 
foreign  Powers,  has  been  eminently  calculated  to  pro- 
mote the  great  and  essential  interests  of  our  country,  and 
has  created  the  fairest  title  to  the  public  gratitude  and 
thanks." 

Such  were  the  decisions  of  the  executive  and  legis- 
lative councils  of  the  United  States  upon  "  the  then  ex- 
iting legal  state  of  things."  The  right  snd  the  duty  of  the 
United  States  to  be  neutral,  and  to  demand  and  insist 
upon  the  immunities  of  our  situation  as  a  neutral  nation, 
is  most  emphatically  pronounced  by  those  whose  powers 
and  duties  devolved  upon  them  the  high  trust  of  main- 
taining the  national  faith,  and  watching  over  the  welfare 
of  that  generation,  and  they  did  so  decide.  That  decision 
was  thenceforward  sustained  and  acted  upon  by  both 
Houses  of  Congress  during  President  Washington's  and 
President  Adams's  administrations,  down  to  the  final  rati- 
fication of  the  treaty  of  the  30th  of  November,  1800. 

The  views  and  policy  of  the  French  Republic,  as  de- 
clared by  her  accredited  minister,  corresponded  with 
that  of  the  United  States  in  respect  to  the  neutrality  of 
the  United  States.  The  communication  of  citizen  Genet, 
the  minister  of  France,  of  the  23d  Hay,  1793,  to  Mr. 
Jefferson,  Secretary  of  State,  so  far  from  claiming  from 
the  United  States  an  abandonment  of  their  neutrality, 
announces  the  desire  of  France  "  to  increase  the  pros- 
perity and  add  to  the  happiness  which  she  is  pleased  to 
see  them  enjoy."  "  The  obstacles  raised  with  inten- 
tions hostile  to  liberty,  by  the  perfidious  ministers  of 
despotism,  whose  object  was  to  stop  the  rapid  progress 
of  the  commerce  of  the  Americans,  and  the  extension 
of  their  principles,  exist  no  more.  The  French  Repub- 
lic, seeing  in  them  but  brothers,  has  opened  to  them, 
by  the  decrees  now  enclosed,  all  her  ports  in  the  two 
worlds;  has  granted  them  all  the  favors  which  her  own 
citizens  enjoy  in  her  vast  possessions;  invited  them  to 
participate  the  benefits  of  the  navigation,  in  granting  to 
their  vessels  the  same  rights  as  to  her  own,"  and  profess- 
ed himself  authorized  to  enter  into  a  new  compact. 

In  the  progress  of  the  discussions  between  the  two 
Governments,  the  minister  of  the  United  States  pressed 
the  great  advantages  which  France  derived  from  the 
neutrality  of  th«e  United  States,  in  receiving  supplies  and 


carrying  on  her  commerce.  France  was  fully  sensible 
of  these  advantages.  She  saw  that  her  West  India  pos- 
sessions could  be  more  effectually  supplied  with  provi- 
sions, and  her  goods  in  neutral  bottoms  more  advantage- 
ously secured  from  the  captures  of  her  enemy,  and  her 
own  vessels  of  war  and  private  armed  vessels  ss  well  as 
her  merchantmen  more  conveniently  sheltered  and  ac- 
commodated in  the  ports  of  the  United  States,  as  neutral, 
than  as  belligerent.  The  guarantee  was  never  a  sub- 
ject of  demand,  or  of  complaint,  or  of  indemnity.  In  (lie 
instructions  of  Mr.  Randolph,  Secretary  of  State,  to  Mr. 
Monroe,  plenipotentiary  to  France,  of  the  10th  June, 
1794,  the  Secretary  says:  "From  Mr.  Genet  and  Fau- 
chetwe  have  uniformly  learned  that  France  did  not 
desire  us  to  depart  from  the  neutrality,  and  it  would 
nave  been  unwise  to  have  asked  us  to  do  otherwise:  for 
our  ports  are  open  to  her  prizes  while  they  are  shut  to 
those  of  Great  Britain;  and  supplies  of  grain  could  not 
be  furnished  to  France  with  so  much  certainty,  were  we 
at  war,  as  they  can  even  now,  notwithstanding  the  British 
instructions. 

As  late  as  the  11th  of  March,  1796,  the  Minister  of 
Foreign  Affairs,  Ch.  de  la  Croix,  addressed  to  our  min- 
ister in  France  a  summary  exposition  of  the  complaints 
of  the  French  Republic  against  the  United  States.  The 
subject  of  the  guarantee  forms  no  part  of  that  statement. 

The  complaints  of  the  United  States  against  France 
commenced  in  a  decree  of  the  9th  of  May,  1793 — in 
violation  of  the  treaty  of  amity  and  commerce  of  1778-— 
which  decree  authorized  French  ahips  of  war  and  pri- 
vateers to  stop  and  bring  into  the  ports  of  the  Republic 
neutral  vessels  laden  with  provisions  belonging  to  neu- 
trals, destined  for  enemy  ports,  or  with  merchandise 
belonging  to  enemies.  Merchandise  belonging  to  enemies 
to  be  good  prize  and  confiscated  for  the  benefit  of  the 
captors — the  provisions  belonging  to  neutrals  to  be  paid 
for.  Citizen  Genet,  the  minister  of  France,  granted 
military  commissions  to  American  citizens  in  the  ports  of 
the  United  States,  armed  and  equipped  vessels  in  our 
ports  to  cruise  against  nations  at  peace  with  the  United 
States;  exercised  admiralty  and  maritime  jurisdiction  in 
condemning  captured  vessels  brought  into  the  ports  of 
the  United  States— he  threatened  to  appeal  from  the 
President  to  the  people,  and  otherwise  so  disrespected 
the  jurisdiction  and  authorities  of  the  United  States  as  to 
produce  his  recall  by  the  French  Republic  at  the  request 
of  the  President.  Without  going  into  a  tedious  detail 
of  French  aggressions,  it  is  sufficient  for  the  present 
purpoje  to  allude  to  the  claims  of  American  citizens  as 
classified  by  our  minister  in  France  in  1794;  and  again 
as  reported:  in  1797,  in  obedience  to  a  resolution  of  the 
Senate,  and  communicated  by  the  Secretary  of  State, 
Mr.  Pickering,  on  the  28th  February,  1798. 

1st.  Captures  sanctioned  by  the  decree  of  1793,  be- 
fore stated. 

2d.  Condemnations  of  vessels  and  cargoes  under  ma- 
rine ordinances  of  France,  contrary  to  the  treaties  be- 
tween the  two  countries. 

3d.  Spoliations  and  captures  of  American  vessels  at 
sea  by  French  ships  of  war  and  privateers. 

4th.  For  the  detention  of  American  vessels  by  the 
same  embargo  at  Bordeaux. 

5th.  Seizure  and  forced  sales  of  cargoes,  and  applying 
them  to  public  use,  without  payment,  or  without  adequate 
payments. 

6th.  Non-performance  of  contracts  made  by  the  agents 
of  the  Government  for  supplies. 

.  7th.  Non-payment  of  bills  drawn,  and  debts  contract- 
ed, by  the  agents  of  the  Government  in  the  West  Indies. 

The  depredations  at  sea  by  the  public  and  private 
armed  vessels  were  continued  under  the  sanction  of  the 
decrees  of  the  French  Directory;  and  it  appears  by  th 
letter  of  Mr.  Monroe,  our  minister  at  Paris,  of  the  16r 
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of  February,  1796,  to  Mr.  Pickering,  the  Secretary  of 
State,  our  Government  was  informed  that  the  French 
Minister  of  Foreign  Affairs  had  announced  to  him  that 
the  Directory  of  France  considered  the  alliance  as  ceasing 
to  exist  from  the  moment  our  treaty  of  1794,  with  Great 
Britain,  was  ratified.  And  on  the  20th  of  February,  1795, 
the  same  minister  again  repeated  to  our  minister,  that, 
by  the  treaty  of  1794  with  Great  Britain,  "  ours  with 
France  was  annihilated."* 

On  the  7th  July,  1798,  an  act  was  passed  by  the  Con- 
gress of  the  United  States,  and  approved  by  the  Presi- 
dent, entitled  "  An  act  to  declare  the  treaties  heretofore 
concluded  with  France  no  longer  obligatory  on  the 
United  States."  [Here  Mr.  B.  read  that  act,  in  the  fol- 
lowing words:] 

"  Whereas  the  treaties  concluded  between  the  United 
States  and  France  have  been  repeatedly  violated  on  the 
part  of  the  French  Government,  and  the  just  claims  of 
the  United  States  for  reparation  of  the  injuries  so  com- 
mitted have  been  refused,  and  their  attempts  to  nego- 
tiate an  amicable  adjustment  of  all  complaints  between 
the  two  nations  have  been  repelled  with  indignity:  and 
whereas,  under  authority  of  the  French  Government, 
there  is  yet  pursued  against  the  United  States  a  system 
of  predatory  violence,  infracting  the  said  treaties,  and 
hostile  to  the  rights  of  a  free  and  independent  nation: 

"  Sac.  1,  Be  it  enacted  by  the  Senate  and  Haute  of  Sep- 
resentatites  of  the  United  States  of  America  in  Cangreu  as- 
tembled,  That  the  United  States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties,  and.  of 
the  consular  convention,  heretofore  concluded  between 
the  United  States  and  France;  and  that  the  same  shall 
not  henceforth  be  regarded  as  legally  obligatory  on  the 
Government  and  citizens  of  the  United  States." 

The  facts  recited  in  that  act,  of  repeated  infractions 
on  the  part  of  the  French  Government,  refusal  of  de- 
manded reparation,  the  indignities  otiered  to  our  minis- 
ters authorized  to  negotiate,  and  of  predatory  violence, 
were  notorious  at  that  day,  and  are  fully  sustained  by 
the  diplomatic  correspondence,  from  1793  down  to  that 
time. 

Connected  with  this  state  of  our  foreign  affairs,  about 
thirty  acts  were  passed. 

Volume  iii.,  page  46,  chapter  55,  An  act  appro- 
priating eight  hundred  thousand  dollars  to  purchase 
cannon,  small  arms,  ammunition,  and  military  stores.— 
May  4,  1798. 

Page  47,  chapter  56.  An  act  appropriating  eight 
thousand  dollars  for  purchasing  or  building  a  number  of 
small  vessels  to  be  fitted  out,  manned  and  armed  and 
equipped,  for  the  protection  of  the  United  States. — May 
4,  1798. 

Page  50,  chapter  64.  An  act  to  authorize  the  Presi- 
dent to  raise  a  provisional  army,  not  exceeding  10,000; 
privates  to  be  enlisted  for  a  term  not  exceeding  three 
years;  to  be  organized  with  a  suitable  number  of  ma- 
jor generals;  to  accept,  in  addition,  any  company  or 
companies  of  volunteers,  of  artillery,  cavalry,  or  infan- 
try, who  may  associate  and  offer  themselves  for  service; 
to  appoint  a  lieutenant  general,  and  other  officers;  to 
purchase  swords,  caps,  sabres,  pistols,  and  holsters; 
#200,000  appropriated.— May  28,  17? 8. 

Page  54,  chapter  65.  An  act  more  effectually 
to  protect  the  commerce  of  the  United  States,  au- 
thorizing the  President  to  instruct  the  commanders  of 
armed  vessels  of  the  United  States  to  capture  armed 
vessels  of  France,  which  shall  have  committed,  or  shall 
be  found  hovering  on  our  coasts  for  the  purpose  of  com- 
mitting, depredations  on  American  vessels;  and  to  retake 


♦  See  American  State  Papers,  by  Gales  and  Seaton, 
vol.  1.  f»,  730,  731. 


any  ship  or  vessel  of  any  citizen  which  may  have  bees 
captured  by  any  such  armed  vessel. — May  28, 1798. 

Page  59,  chapter  70.  An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  States  tad 
France,  and  the  dependencies  thereof. — June  13, 1798. 

Page  64,  chapter  72.  An  act  to  increase  the  strength 
of  revenue  cutters  for  defence  against  hostilities  nev 
the  sea  coast. 

Page  65,  chapter  74.  And  supplementary,  and  to 
amend  the  act  authorizing  the  President  to  raise  a  pro- 
visional army. 

Page  66,  chapter  75.  An  met  concerning  sfom, 
authorizing  the  President  to  order  aliens,  suspected  to 
be  dangerous  to  the  peace  and  safety  of  the  United 
States,  to  depart,  &c— June  25, 1798. 

Page  68,  chapter  77.  An  act  to  authorize  the  de- 
fence of  the  merchant  vessels  of  the  United  Stotei 
against  French  depredations;  may  oppose  and  defesd 
against  search,  restraint,  or  seizure;  may  repel  any* 
sault  or  hostility,  and  subdue  and  capture  such  asswUnf, 
and  retake  any  vessel  owned  by  a  citizen  of  the  United 
States,  which  may  have  been  captured  by  any  vessel 
sailing  under  French  colors,  or  under  any  authority  of 
the  French  Government;  such  captured  vessels  miy  be 
condemned,  and  sold  as  lawful  prize,  fcc. ;  the  prisosei* 
taken  in  such  vessel  to  be  delivered  over  to  a  eollecior, 
to  wait  the  pleasure  of  the  President.— June  25, 1798. 

Page  71,  chapter  79.  An  act  in  addition,  '"a™0?* 
effectually  to  protect  the  commerce  and  coast*  of  the 
United  States.  French  armed  vessels  csptured,  jrrth 
guns,  tackle,  and  apparel,  goods,  and  effects,  fable  to 
forfeiture  and  condemnation  as  lawful  prize.  Officen 
and  crews  of  captured  vessels  may  be  confined  in  pltces 
of  safety.— June  28,  1798. 

Page  72,  chapter  80.  An  act  appropriating  $N,W> 
for  expenses,  &c,  of  new  regiment  of  artillerist!  vA 
engineers. — June  30,  1798. 

Page  72,  chapter  81.  An  act  authorizing  not  note 
than  twelve  vessels  (in  addition  to  those  before  autho- 
rized) to  be  purchased,  armed,  and  equipped.— Jtt«*28» 
1798.  3       9 

Page  74,  chapter  82.  $400,000  appropriated  to  par- 
chase  thirty  thousand  stand  of  arms. 

Psge  74,  chapter  83.  An  act  concerning  alien  ene- 
mies; how  to  be  disposed  or  in  case  of  declaration  oi 
war;  or  any  predatory  incursion  perpetrated  or  »• 
tempted.  . 

Page  769  chapter  85.  An  act  farther  to  protect  tw 
commerce  of  the  United  States,  authorizing  the  P"*j 
dent  to  instruct  the  public  armed  vessels  of  the  Uo«*° 
States  to  subdue,  seize,  and  take  anv  armed  French  T* 
seU which  shall  be  found  within  the  jurisdictions!  I** 
of  the  United  States,  or  elsewhere,  on  the  high  ■e"Jj,"J 
such  captured  vessel,  with  her  apparel,  guns,  and  «r 
purtenances,  and  goods  or  effects,  being  French  pfjr 
erty,  may  be  proceeded  against  and  condemned  *» for' 
felted.  m 

Private  armed  ships  and  vessels  of  the  United  SWf 
may  be  specially  commissioned  and  authorized  to  c*P* 
ture  any  armed  French  vessels,  and  to  have  them  to) 
dicated  and  condemned  as  lawful  prizes,  and  to  rets 
American  vessels  csptured   by  French  vessels, 
prisoners  to  be  reported  to  collectors,  fcc— Jfll/  ' 
1798. 

Page  79,  chapter  87.    An  act  for  valuation  of  hi* 
dwelling-houses,  and  slaves.     $150,000  appropriate* 
defray  expenses. — July  9,  1798.  n  t . 

Page  98,  chapter  92.     An  act  to  lay  and  coHeci 
direct  tax  of  two  millions  of  dollars.— July  14,  l™8* 

Page  107,  chapter  93.    An  act  to  augment  the  m 
of  the  United  States,  and  for  other  purposes.    » 
strength  of  former  regiments  were  increased.    *■    t 
dition  to  present  military  establishments,  the  Pit"*" 
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vas  authorized  to  raise  twelve  regiments  of  infantry  and 
fix  regiments  of  dragoons,  to  be  enlisted  for  and  during 
:he  continuance  of  the  existing  difference*  between  the 
United  States  and  Prance,  &c— July  16,  1798. 

Page  111,  chapter  96.  An  act  to  enable  the  PresU 
lent  to  borrow  for  the  public  service  a  aum  not  exceed* 
mg-  fire  millions  of  dollars,  in  addition  to  the  sums  to  be 
received  from  taxes.— July  16,  1798. 

Page  112,  chapter  99.  An  act  appropriating  six 
hundred  thousand  dollars  lor  building  three  additional 
ships  of  not  less  than  thirty-two  guns  each.— July  16, 

IiVo. 

'  Page  113,  chapter  101.  An  aetappropmting  #900, - 
0OO  for  defraying  the  expenses  of  the  additional  army, 
and  the  farther  sum  of  $75,000  for  fortifications.  Also, 
authorising  the  President  to  borrow  two  millions  of 
dollars  upon  the  credit  and  in  anticipation  of  the  direct 
tax. — July  16,  1798. 

Page  116,  chapter  105.  To  amend  the  act  to  suspend 
the  commercial  intercourse  between  the  United  States 
and  Prance,  and  the  dependencies  thereof.— July  16, 
1798. 

Page  118,  chapter  107.  An  act  farther  to  suspend 
the  commercial  intercourse  between  the  United  States 
and  Prance,  and  the  dependencies  thereof.— February 
15.  1799. 

Page  139,  chapter  119.  An  act  for  augmentation  of 
the  nary,  authorizing  six  additional  ships  of  war  of  not 
less  than  seventy-four  guns,  and  to  build  or  purchase 
six  sloops  of  war  of  eighteen  guns  each,  to  be  built, 
procured,  and  manned  for  service,  aa  soon  as  may  be. 
The  aum  of  one  million  of  dollars  appropriated  there- 
for.— February  29,  1799. 

Page  130,  chapter  123.  An  act  to  alter  the  stamp 
duties  heretofore  imposed,  and  to  amend  the  said  act.— 
February  28,  1799. 

Page  132,  chapter  124.  An  act  concerning  French 
prisoners  that  have  been,  and  may  be,  captured  and 
brought  into  the  United  States.— February  28,  1799. 

Page  261,  chapter  137.  An  act  giving  eventual  au- 
thority to  the  President,  in  case  of  a  war  or  imminent 
danger  of  invasion,  to  organize,  ind  cause  to  be  raised, 
twenty-four  regiments  of  infantry,  a  regiment  and  bat- 
talion of  riflemen,  a  battalion  of  artillerists  and  engineers, 
and  three  regiments  of  cavalry,  to  be  enlisted  for  a  term 
not  exceeding  three  years.  To  organize  such  compa- 
nies as  have  been  or  shall  be  accepted  by  him,  and  to 
c*11  forth  and  employ  not  exceeding  75,000  men.  The 
aum  of  two  millions  appropriated  for  the  purposes  of 
this  act,  and  authorized  to  be  borrowed  by  the  Presi- 
dent.— March  2,  1799. 

Page  284,  chapter  151.  Af  act  authorizing  the  Presi- 
dent of  the  United  States,  in  certain  cases  of  the  de^th 
or  punishment  of  citizens  of  the  United  States  on  board 
of  French  vessels,  to  cause  the  most  rigorous  retaliation 
to  be  made  on  French  citizens  captured  in  pursuance  of 
the  lawa  of  the  United  States. — March  3,  1799. 

Page  305,  chapter  164.  An  act  farther  to  suspend 
the  commercial  intercourse  between  the  United  States 
and  France,  and  the  dependencies  thereof.— February 
27,  1800. 

Page  344,  chapter  181.  An  act  to  continue  in  force 
an  act  to  authorize  the  defence  of  the  merchant  ves- 
sels of  the  United  States  against  French  depredations. — 
April  22,  1800. 

By  force  of  these  laws  of  the  United  States,  and  the 
decrees  of  France,  the  armed  vessels  of  the  United 
States  were  brought  into  collision  with  the  armed  ves- 
sels of  France,  both  public  and  private.  Hard-fought 
battles  ensued.  Public  and  private  vessels  were  sub- 
dued, seized,  libelled,  and  condemned  as  lawful  prize  to 
the  captors;  about  eighty  armed  vessels  of  France  were 
taken.    A  naval  warfare  was  waged. 


But  it  is  said  it  did  not  have  the  effect  of  abrogating 
pre-existing  treaties,  or  cancelling  pre-existing  claims 
for  retributions  or  indemnities;  because  it  was  not  a  gen- 
eral war i  because  no  war  waa  declared;  because  the 
armaments  and  enactions  on  the  part  of  the  United  States 
professed  to  be  defensive,  for  the  protection  of  the  com- 
merce of  the  United  States.  Tet  it  is  true  that  this  was 
war  in  fact;  war  after  repeated  demands  and  refusals  of 
retributions  for  past  injuries;  after  the  refusal  of  France 
to  receive  our  special  envoy  and  minister  plenipoten- 
tiary, Mr.  Charles  C.  Pinckney,  clothed  with  full  powers 
to  treat  of  all  complaints  on  either  side,  after  the  com- 
mercial intercourse  between  the  two  countries  had  been 
interdicted  by  the  United  States;  after  the  Minister  of 
Foreign  Affairs  of  France  had  announced  to  our  minister 
at  Paris,  that  the  French  Directory  considered  the  treaty 
between  the  United  Statea  and  France  "  aa  ceasing  to 
exist,"  as  "  annihilated;"  after  the  subsequent  aggres- 
sions of  France  corresponded  with  that  annunciation ; 
and  after  the  act  of  the  Congress  of  the  United  Statea 
of  the  7th  of  July,  1798,  had  declared  the  treaties  there- 
tofore concluded  with  Faance  no  longer  obligatory  on 
the  United  States. 

It  is  true  that  the  acta  of  28th  May,  1798,  and  25th  of 
June  of  that  year,  for  protecting  our  commerce,  con- 
fined captures,  to  be  made  by  our  armed  vessels,  to 
such  vessels  of  France  as  had  committed,  or  were  hover- 
ing on  our  coast  to  commit  depredations,  or  to  the  re- 
capture of  American  vessels  captured  by  French  ves- 
sels. But  the  act  of  July  9tb,  1798,  (after  the  abroga- 
tion of  the  treaties  waa  declared,)  authorized  the  public 
and  private  armed  vessels  of  the  United  States  "  to  sub- 
due, seize,  and  take,  any  armed  French  vessel  within 
the  jurisdictional  limits  of  the  United  States,  or  else- 
where, on  the  high  seas,"  without  other  qualification. 

It  is  true  thst  this  fighting  waa  not  in  pursuance  of 
any  formal  declaration  of  war  by  either  party.  Yet  the 
conflicts  were  again  and  oftentimea  repeated  by  the 
authority  of  the  public  laws  and  decrees  of  the  two 
countries.  The  Laws  of  the  United  States  authorized 
prizes,  prisoners,  and  retaliations  to  be  made  of  French 
vessels  and  upon  Frenchmen. 

Three  definitions  of  war  have  been  given  by  eminent 
writers.  Cicero  defines  war  a  contention  by  force: 
Vattel  says  war  ia  that  atate  in  which  we  prosecute  our 
right  by  force:  Bynkershoek  defines  it  a  contest  carried 
on  between  independent  persona,  by  force,  or  fraud,  for 
the  sake  of  asserting  their  rights.  Others  say  that  the 
practice  baa  prevailed  to  signify  by  that  name  "  not  an 
immediate  action,  but  a  state  of  affairs;  so  thst  war  ia 
the  state  of  contending  parties  considered  as  such." 
"  There  may  be  no  actual  fighting,  and  yet  a  state  of 
hostility  may  have  begun.  War  denotes  the  whole  time 
employed  in  making  preparations  for  fighting,  or  in  acts 
of  hostility.  Battle  denotes  an  actual  engagement.  This 
principle,  admitted  by  the  writers  on  the  law  of  nations, 
waa  the  foundation  of  the  message  of  the  King  to  both 
Houses  of  the  British  Parliament  previously  to  the  com- 
mencement of  the  war  in  1803.  The  preparations 
making  in  the  porta  of  France  and  Holland  created  just 
alarm,  as  indicating  the  hostile  intentions  of  France 
towards  Edgtand:  in  consequence  of  which  the  British 
Government  immediately  adopted  the  most  vigorous 
measures." 

According  to  these  definitions  of  war,  the  state  of  af- 
fairs between  the  United  States  and  France,  from  the  9th 
of  July,  1798,  to  the  30th  of  September,  1800,  was  not 
a  state  of  peace.  The  United  States  ha<J  sought,  by  ne- 
gotiation, retribution  for  the  past,  and  security  against 
future  aggressions,  without  success.  To  meet  this  state 
of  affaire,  the  army  and  navy  was  increased;  munitions 
of  war  had  been  provided.  The  preparations  and  de- 
monstrations for  forcible  redress,  were  as  formidable 
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as  the  population  and  resources  of  the  United  States,  at 
that  time,  would  justify.  The  ships  of  war  and  private 
armed  vessels,  by  authority  of  law,  were  instructed  to 
subdue,  seize,  and  take,  the  public  and  private  armed 
vessels  of  France,  and  many  battles  upon  the  ocean  en* 
sued. 

I  do  not  contend  that  this  was  a  general  war,  which 
put  all  the  citizens  of  the  United  States  in  hostility  with 
all  the  citizens  of  the  French  Republic.  It  was  a  quali- 
fied war— a  maritime  wart  or,  as  designated  in  the  lan- 
guage of  the  day,- a  quan  war. 

I  have  traced  the  actual  condition  of  affairs,  with  this 
particularly,  not  with  intent  to  deduce  the  abrogation  of 
the  treaties  of  1778  and  consular  convention  of  1788,  as 
the  regular  consequence  of  war,  but  to  impress  more 
emphatically  the  posture  of  the  two  countries  at  the 
time  the  treaty  of  1800  was  negotiated. 

The  United  States  had  aided  their  citizens  in  demand- 
ing retribution  for  spoliations  upon  their  commerce; 
they  had  diligently,  faithfully,  and  earnestly  endeavored, 
by  negotiation,  to  effect  payment  for  injuries  inflicted, 
and  security  against  the  future.  France  could  not,  or 
would  not,  make  compensation.  All  that  the  importu- 
nity of  the  Government  of  the  United  States,  backed  by 
the  preparations  by  sea  and  land,  could  effect  for  their 
citizens,  was  the  treaty  of  the  30th  September,  1800. 
These  claims,  proposed  to  be  compensated  by  this  bill, 
are  the  very  causes  of  all  the  notes  and  preparations  for 
war,  and  of  this  quasi  war,  to  the  30th  September,  1800. 

President  Washington,  from  1793  to  1797,  was  unable 
to  procure  from  France  any  satisfactory  arrangement 
upon  the  subject  of  these  spoliations. 

President  Adams  pursued  the  subject  diligently  and 
faithfully  unto  the  treaty  of  the  30th  September,  1800. 
The  State  Papers  show  that,  under  both  administrations, 
the  negotiations  were  conducted  with  very  great  ability 
and  force  of  argument. 

A  decent  respect  for  the  constituted  authorities  of  my 
country,  who  negotiated  and  ratified  that  treaty,  requires 
of  me  to  say  it  was  the  best  that  could  be  obtained.  The 
history  of  the  state  of  affairs  in  France  at  that  day,  and 
review  of  the  negotiation,  a  just  confidence  in  the  patriot- 
ism and  judgment  of  my  countrymen,  who  framed,  ap- 
proved, and  ratified  that  treaty,  assures  me  it  was  the 
nest  attainable.  The  choice  of  alternatives  was  then 
presented,  to  take  such  a  treaty,  or  push  on  in  that 
course  of  measures  which  was  fast  sweeping  us  into  the 
vortex  of  European  politics.  A  single  progression  from 
the  quan  war  would  have  plunged  us  into  the  whirlpool 
of  the  continental  war. 

Those  who  at  that  day  filled  the  departments  of  our 
Government,  to  whom  the  constitution  had  confided  the 
powers  to  conduct  our  foreign  intercourse,  and  to  main- 
tain our  lights  and  interests  against  foreign  nations,  did 
accede  to  this  treaty.  They  had  an  intimate  knowledge 
of  the  passing  events.  To  them  it  belonged  to  provide  for 
the  interests  and  happiness  of  that  generation.  I  will 
not  sit  in  judgment  to  condemn  their  conduct,  overhate 
their  proceedings,  and  reverse  their  decision,  after  the 
lapse  of  a  third  of  a  century.  If  it  is  necessary  to  good 
order  and  the  well-being  qf  society  that  the  judicial  de- 
cisions of  the  country  shall  stand,  it  is  not  less  so  to  have 
some  stability  in  the  political  decisions  of  the  Govern- 
ment upon  matters  confessedly  belonging  to  the  discre- 
tion and  powers  of  the  executive  and  legislative  depart- 
ments. Stability  in  the  action  of  Government  is  neces- 
sary to  confidence,  good  order,  and  human  happiness. 

The  second  article  of  the  treaty  of  1800  declares: 
"  The  ministers  plenipotentiary  of  the  two  parties  not 
being  able  to  agree  at  present  respecting  the  treaty  of 
alliance  of  6th  February,  1778,  the  treaty  of  amity  and 
commerce  of  the  same  date,  and  the  convention  of  the 
14th  November,  1788,  nor  upon  the  indemnities  mutually 


due  or  claimed,  the  parties  will  negotiate  further  m 
these  subjects  at  a  convenient  time;  and,  until  they  my 
have  agreed  upon  these  points,  the  said  treaties  and  cm- 
vention  shall  have  no  operation,  and  the  relations  of  the 
two  countries  shall  be  regulated  as  follows:" 

Abt.  3  and  4— Provide  for  restoring  public  ships 
taken  on  the  one  part  and  the  other,  and  tor  property 
captured  and  not  definitively  condemned,  contiabtsa 
goods  destined  to  an  enemy's  port  excepted. 

"  A*t.  5.  The  debts  contracted  by  one  of  the  tvo 
nations  with  individuals  of  the  other,  or  by  the  inditid* 
als  of  one  with  the  individuals  of  the  other,  shall  be  paid, 
or  the  payment  may  be  prosecuted  in  the  same  aimer 
as  if  there  had  been  no  misunderstanding  between  the 
two  nations.  But  this  clause  shall  not  extend  to  indem- 
nities claimed  on  account  of  captures  or  confiscstioM." 

The  second  article  waa  expunged,  with  thededarstHa 
subjoined  by  France,  "  that,  by  this  retrenchment,  the 
two  States  renounce  the  respective  pretension*  which 
are  the  object  of  said  article." 

It  is,now  contended  that  this  retrenchment,  tboi  ef- 
fected, worked  a  release  of  the  United  8tates  from  the 
guarantee  in  the  treaty  of  1778;  that  this  retreDchment 
worked  a  release  of  France  from  the  claims  of  AmencM 
citizens,  and  that  the  Senate  expunged  that  article  for 
the  purpose  of  getting  clear  of  that  guarantee. 

The  gist  of  the  argument  is,  that  the  guarantee  wu  i 
subsisting  obligation  until  released  by  the  suppresses  o» 
the  second  article  of  the  treaty  of  1800.  That  propo* 
tion  is  affirmed  by  the  supporters  of  the  bill;  it  ■  de- 
nied by  the  opponents.  Let  us  examine  for  the  pur- 
pose of  arriving  at  the  true  conclusion. 

Suppose  the  second  article  had  been  ratified.  Tom 
the  treaties  of  1773,  and  convention  of  1788,  wouldhifc 
had  no  operation,  by  the  very  letter  of  the  article. 

Did  the  retrenchment  of  that  article  leave  those  tre* 
ties  in  force?  The  reverse  is  the  argument  of  the  *s> 
porters  of  the  bill.  The  abrogation  of  an  exist»y  «J 
continuing  obligation  could  not  have  been  the  asvff j« 
the  Senate  for  expunging  that  which  expressly  declares 
its  cessation. 


Again:  suppose  that  article  had  not  beentxpu 
would  the  United  States  have  been  liable  to  their  ca- 
tena to  make  good  the  French  spoliations?  Toai 
not,  and  cannot  be,  pretended.  The  argument  n,  «■ 
it  was  the  retrenchment  of  that  article  which  bai i  aw* 
the  United  States  responsible  to  their  citizens,  by  «* 
abandonment  of  their  claims  upon  France,  in  COOSI^\ 
tion  of  the  release  of  the  guarantee,  likewise  result 
from  expunging  that  article.  .  .  rt. 

Then  the  argument  comes  to  this,  that,  to  ©W^.Vl 
lease  of  the  guarantee,  an^article,  expressly  profit 
for  such  release,  was  expunged!  .,  ^ 

It  is  clear  that  the  high  contracting  parties  couW*» 
agree  respecting  the  treaty  of  alliance,  and  the  <**£ 
of  amity  and  commerce  of  1778,  and  the  consular  <^ 
vention  of  1788,  nor  upon  the  indemnities  mutually °£ 
or  claimed.    That  retrenched  article  so  expre» v 
cited.     Did  the  suppression  of  that  article  by  «^.eDj. 
revive  and  render  obligatory  those  treaties  were? 
ready  alluded  to,  about  which  the  parties  couw  ■• 
agree?    The  contrary  is  admitted.    The  artfineoi  r 
serts  that  the  United  States  are  now  released  from 
stipulations  of  those  treaties.    Seeing  that  ^WV 
tion  in  the  treaty  of  1800,  which  provided  that  those 
mer  treatiea  of  1778  and  1788  "  shall  have  no  oP«^0 
was  expunged.    How,  by  what  means,  did  it  c^*y^t 
pass  that  those  former  treatiea  became  inoperaU»e» 
retrenchment  of  that  article  notwithstanding*         ^ 

The  true  cause  is,  they  had  ceased  to  be  binjog 
fore  the  treaty  of  1800,  and  could  not  be  reviv ed  * °^fl 
come  obligatory  but  by  mutual  agreement  °.^ 
parties .    Upon  the  subject  of  those  former  treatieSi 
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could  not  agree.  By  that  very  disagreement  the  treaties 
annulled  remained  so  annulled  and  inoperative,  the  re- 
gular consequence  of  such  disagreements,  and  such 
result  was  accordingly  so  declared.  The  reason  for  the 
cessation  of  those  treaties  of  1778  is.  to  be  found  in  the 
declaratory  act  of  7th  July,  1798,  founded  upon  the  re- 
peated infractions,  indignities,  and  predatory  violence, 
recited  in  that  statute  ;  wherefore  the  Congress  of  the 
United  States  declared  them  no  longer  binding,  and 
proceeded  to  seek  further  redress. 

But  it  is  said  this  declaration  is  the  act  of  but  one  of 
the  parties,  and  the  concurrence  of  both  is  necessary 
to  abrogate  a  treaty.  The  act  of  the  American  Govern- 
ment is  founded  upon  the  notorious  and  undeniable  acts 
of  France.  These  very  claims  are  now  asserted  upon 
the  ground  that  these  spoliations  were  committed  in 
violation  of  those  treaties  and  the  law  of  nations.  The 
law  is  well  settled  that  between  nations  every  stipulation 
in  a  treaty  by  the  one  party  is  taken  as  the  condition 
and  consideration  for  the  stipulations  of  the  other  party; 
that*  breach  by  the  one  party,  in  a  material  part,  wilfully, 
and  deliberately  committed,  and  especially  if  persisted- in 
after  demand  and  refusal  of  reparation*  authorises  the 
party  thus  injured  to  consider  the  whole  treaty  as  viola- 
ted, and  no  longer  obligatory  on  the  party  so  injured.  The 
act  of  the  party  so  infracting,  and  the  act  of  the  injured 
party  so  pronouncing  upon  the  infraction,  are  acts  of 
both  parties,  and  sufficiently  concurrent  to  abrogate  a 
treaty.  The  fault  of  the  one  party  in  committing  such 
a  breach  of  the  condition,  and  refusing  reparation,  is  a 
declaration  by  him  that  be  will  not  be  bound,  and  justi- 
fies the  injured  party  to  consider  himself  absolved.  The 
facts  recited  in  the  act  of  7th  July,  1798,  being  undent- 
ably  true,  would  have  justified  the  United  States  In  a 
declaration  of  war,  or  in  any  mode  and  measure  of  re- 
dress short  of  war.  War,  ipso  f ado,  abrogates  a  treaty  \ 
and  such  an  infraction  as  would  justify  a  war  will  justify 
any  milder  mode  or  measure  of  redress.  It  belongs  to 
the  injured  party  to  judge  of  the  mode  and  measure  of 
such  redress.  Such  a  power  is  inherent  in  every  Gov- 
ernment clothed  with  the  duty  to  maintain  the  foreign 
intercourse  of  the  nation,  to  defend  its  interests,  and 
assert  its  rights  sgainst  foreign  Powers. 

Under  our  constitution,  the  political  powers  of  Gov- 
ernment are  intrusted  to  the  Congress  and  the  Pres- 
ident. The  duty  and  the  Dowers  to  assert  and  maintain 
the  rights  and  interests  of  the  country  against  foreign 
nations  belong  to  them—they  have  asserted  and  declar- 
ed those  rights  by  the  act  of  the  7th  July,  1798.  What 
declaration  did  render  those  treaties  no  longer  obligatory 
on  us? 

In  asserting  that  the  Congress  was  competent  to  mske 
the  declaration  contained  in  the  act  of  7th  July,  1798,  I 
am  sustained  by  the  adjudication  of  the  Supreme  Court 
of  the  United  States,  in  the  case  of  Williams  vs.  Amroyd, 
7th  Cranch's  Reports,  p.  433.  If  the  power  does  not 
belong  to  the  Congress  and  the  President,  to  whom  does 
it  belong?  May  treaties  be  violated  by  foreign  nations, 
redress  be  denied,  predatory  violences  be  continued, 
contrary  to  the  faith  of  treaties,  and  is  there  no  power 
in  the  Federal  Government  to  absolve  themselves  from 
the  obligation,  but  by  open  war,  or  the  consent  of  the 
nation  so  violating'  Has  the  important  power  belong- 
ing to  other  nations  of  declaring  that  a  treaty,  no  longer 
respected  by  the  one  party,  but  violated  in  its  essential 
parts,  shall  no  longer  be  binding  on  the  injured  party, 
been  denied  to  the  Federal  Government,  and  become 
extinct  in  the  United  States? 

In  the  course  of  events,  from  1793  up  to  1800,  mutual 
complaints  had  arisen  between  the  two  Governments,  of 
infringements  of  the  treaty  of  amity  and  commerce,  of 
the  consular  convention  of  1778,  which  constituted  mu- 
tual claims  to  indemnites  as  resulting  to  the  respective 


Governments;  as  also  to  claims  presented  by  citizens. 
These  may  be  distinguished  as  national  claims,  and  as 
individual  claims.  These  distinctions  are  maintained  in 
the  instructions  to  our  ministers  in  the  communications 
between  the  ministers  of  the  two  Governments,  and  ap- 
pear m  the  treaty  itself.  The  second  and  third  articles 
of  this  treaty  of  1800  relate  to  the  national  claims;  ar- 
ticles fourth  and  fifth,  to  individual  claims. 

All  the  individual  claims  which  the  Government  of 
France  aknowledged  or  respected  as  just,  were  provided 
for  in  the  fourth  snd  fifth  articles.  To  escape  from  this 
meaning  and  effect  of  the  fifth  article,  ana  to  throw  a 
portion  of  the  private  claims  into  the  second  article,  un- 
der the  head  of  pretensions  renounced  by  the  retrench- 
ment, a  very  limited  signification  has  been  claimed  for 
the  word  "  debts,"  as  there  employed.  It  is  alleged 
that  ••  the  debts"  therein  provided  to  be  paid  or  prose- 
cuted apply  to  such  claims  only  as  arose  by  contract, 
and  not  to  claims  founded  on  seizures,  toils,  or  trespasses, 
contrary  to  the  treaties  snd  the  law  of  nations.  This 
narrow,  technical  meaning,  as  if  used  in  the  special 
pleadings  of  a  common  law  forum,  does  not  appear  to 
my  mind  to  be  properly  applicable  to  a  treaty  for  ad- 
justing the  affairs  and  differences  of  nations.  In  trans- 
actions and  treaties  between  8tates,  the  most  liberal  and 
enlarged  signification  should  be  adopted.  The  most 
latent  and  remote  causes  of  the  differences  are  supposed 
to  be  included  in  the  most  general  terms,  so  that  those 
differences  shall  not  be  surviving,  but  sunk  in  oblivion. 
Grotius,  m  his  treatise  on  the  rights  of  War  and  Peace, 
(book  2,  chap,  xvli.)  in  speaking  of  damages  occasioned 
by  injuries  received,  and  the  obligation  to  repair  them, 
asserts  a  right  to  reparation  for  M  every  act  of  commis- 
sion or  neglect,  repugnant  to  the  duties  required  of  all 
men,  either  from  their  common  nature  or  particular 
calling;  for  such  offences  naturally  create  an  obligation 
to  repair  the  loss  or  injury  that  has  been  sustained." 
The  Annotator  (Campbell's  Grotius,  book  2,  ch.  xvii.) 
adds:  "  In  a  legal  view,  all  penalties  incurred  by  par- 
ticular officers  are  debts."  M  The  case  is  the  same  be- 
tween nations,  in  this  respect,  as  between  individuals. 
One  Power  is  bound  to  repair  the  injuries  which  its  own 
subjects  have  done  to  those  of  another;  the  indemnity 
or  satisfaction  is  a  debt  which  justice  requires  thst  Pow- 
er to  discharge."  It  appears  upon  the  face  of  this  fifth 
section,  "  debts"  were  expressed  in  the  enlarged  sense 
just  quoted,  otherwise  it  would  not  have  been  necessary 
to  except  out  of  the  clause  "  indemnities  claimed  on  ac- 
count of  captures  or  confiscations." 

The  treaty  of  1800  was  hot  negotiated  and  signed  upon 
the  supposition  that  the  treaties  of  1778  and  1788  were 
then  obligatory  and  subsisting  between  the  two  parties. 
France  desired  to  renew  them,  but  the  ministers  on  the 
part  of  the  United  States  refused.  The  ministers  of 
both  Governments  were  aware  that  nothing  but  a  new 
treaty  could  revive  the  former  treaties.  The  attempt  to 
revive  them,  and  the  disagreement  on  the  subject,  ap- 
pears by  the  second  srticte  of  the  treaty  which  was  ne- 
gotiated. If  those  former  treaties  had  then  been  obli- 
gatory, the  dissgreement  on  the  subject  of  a  new  treaty 
respecting  them,  must  have  left  them  in  force  and  obli- 
gatory. The  reverse  is  upon  the  face  of  the  treaty  ac- 
knowledged to  be  the  effect  of  such  disagreement.  If 
not  obligatory,  and  no  new  agreement  could  be  had  re- 
specting them,  then  by  such  disagreement  they  remain- 
ed inoperative;  and  so  they  were  declared  in  the  hew 
treaty,  after  reciting  the  disagreement  respecting 
them.  Certain  principles  of  the  former  treaties,  about 
which  the  parties  did  agree,  were  ingrafted  into  the 
new  treaty  of  1800;  other  parts  of  the  former  treaties 
were  adopted,  as  appears  by  comparing  those  of  1788 
and  1778  with  that  of  1800.  The  treaty  of  alliance  was 
not  renewed,  having  been  announced  by  France  as  not 
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obligatory  on  that  Government,  and  having  been  like- 
wise declared  by  the  Government  of  the  United  States, 
by  the  act  of  July,  1798,  as  no  longer  obligatory  upon 
them,  followed  up  by  a  quasi  war,  the  treaty  of  alliance 
was  at  an  end{  no  relense  was  necessary  to  make  it  null* 
a  new  treaty  was  required  to  give  it  life  and  obligation. 
Under  these  circumstances,  France  being  engaged  in  a 
war  with  the  Powers  of  Europe,  the  United  8tatea  could 
not  have,  by  the  treaty  of  1800,  renewed  a  treaty  of  al- 
liance with  France  without  compromitting  their  neu- 
trality, which  the  settled  policy  of  the  Government  had 
determined  to  observe  towards  the  enemies  of  France. 
For  it  is  an  acknowledged  principle  of  the  law  of  na- 
tions, that,  after  the  breaking  out  of  a  war,  a  treaty  of 
alliance  cannot  then  be  made  with  one  of  the  belliger- 
ents by  a  neutral  nation,  without  breach  of  the  neutrali- 
ty {  after  the  beginning  of  the  war,  succors  cannot  be 
promised  or  sent  to  either  friend;  and  that  Government 
who  will  so  promise  or  send  them  to  one  of  the  belliger- 
ents will  violate  his  neutrality  with  the  other.* 

It  seems  clear,  then,  that  a  release  from  the  conse- 
quences, in  future,  of  a  guarantee  which  had  lost  its  obli- 
gation, could  not  have  been  the  cause  or  consideration 
for  expunging  that  second  article. 

So  far  as  the  argument  supposes  that  indemnities  were 
due  to  France  for  past  breach  of  the  guarantee,  and  that 
the  United  States  purchased  their  release  therefrom  by 
expunging  that  second  article,  the  position  is  not  to  be 
maintained.  Unless  the  case  had  occurred  in  which 
France  bad  a  right,  under  the  treaty  of  alliance  of  1778, 
to  demand  succors  of  the  United  States,  and  had  demand- 
ed them,  then  no  indemnities  could  have  been  due  to 
France  on  that  account.  That  the  casus  foederis  to  which 
the  guarantee  could  be  applied,  had  not  occurred,  was 
decided  by  the  President  and  the  Congress  in  1793* 
That  decision  was  uniformly  adhered  to  by  every  succes- 
sive Congress  down  to  the  treaty  of  1800.  No  decision 
of  the  Government  has  been  more  uniformly  and  firmly 
adhered  to  than  that  which  proclaimed  to  the  world,  in 
1793,  that  the  former  treaties  with  France  did  not,  of 
right,  oblige  the  United  States  to  succor  France  in  that 
war.  The  Government  of  the  United  States  neveratany 
time  admitted  that  the  caws  foederis  could  be  applied  to 
the  war  in  which  France  was  then  engaged.  In  the  in- 
structions of  June  1st,  1795,  from  the  President,  by  Mr. 
Randolph,  the  Secretary  of  State,  to  our  minister  at 
Paris,  Mr.  Monroe,  it  ia  expressly  declared  that  "no 
casus  foederis  had  arisen  upon  our  alliance  with  France. 
We  had  not,  nor  have  we  yet,  been  required  to  execute 
the  guarantee/'  In  1797  our  envoys,  Messrs.  Pinckney, 
Marshall,  and  Gerry,  were  instructed  by  the  President, 
that  no  casus  foederis  under  our  treaty  of  alliance  with 
Fra  nee  had  occurred .  1 1  is  true  that ,  in  those  instructions, 
the  President  eiprewes  his  desire  to  get  released  from  the 
future  effects  of  the  guarantee,  as  the  casus  foederis  might 
thereafter  occur  in  some  future  war,  ••  purely  defen- 
sive." It  is  to  be  noted  that  the  date  of  these  instruc- 
tions is  before  the  act  of  July,  1798,  which  declared  all 
our  treaties  with  France  no  longer  obligatory.  And  any 
proffers  made  under  those*  instructions  looked  to  a  state 
of  things  very  different  from  that  which  ensued  the  act 
of  7th  July,  1798. 

I  do  not  feel  required  to  go  behind  the  decision  of  the 
President  and  the  Congress,  to  argue  whether  the  deci- 
sion that  no  casus  fasderis  had  occurred  was  right  or 
wrong.  Such  was  the  decision  of  the  Government  at 
the  time.  Suffice  it  to  say  that  the  Government  of  the 
United  States,  according  to  established  principles  of  in- 
ternational law,  had  the  right  to  judge.  For  whether 
the  war  was  just  or  unjust,  whether  France  had  or  had 
not  afforded  any  cause  of  hostility  by  fault  or  injury,  and 

♦Bynkershoek,  ch.  ix. 


whether  the  war  on  her  part  was  purely  defensive, were 
circumstances  properly  connected  with  the  treaty  of  al- 
liance.* "  lie  who  baa  promised  succors,  and  he  alone, 
judges  alao  of  the  justice  of  the  cause,  and  whether  the 
casus  fatderis,  am  ia  cosnmonly  said,  has  taken  place  or 
not." 

Propositions  have  been  alluded  to  as  passing  betveea 
the  ministers  of  the  two  parties  in  their  various  inter- 
communications, of  proposals  and  counter  propons 
for  a  treaty;  and  it  baa  been  said  that  in  these  maay 
millions  of  francs  were  offered  by  the  ministers  of  the 
United  States  for  a  release  of  the  guarantee,  and  that  a 
much  higer  value  was  set  upon  it  in  the  counter  project 
of  the  French  negotiator.  Aa  to  these  various  corns* 
nications,  not  accepted  and  not  brought  into  the  treaty, 
I  shall  not  stop  to  inquire  when  they  were  made,  whether 
before  or  after  the  act  of  7th  July,  1798,  nor  into  the 
precise  terms  of  such  proposals*  Because  proposals  net 
by  counter  proposals,  and  not  carried  into  agreement  by 
treaty  signed  and  ratified,  cannot  have  any  obligation,  ai 
baa  been  justly  observed  by  the  Senator  from  South  Car- 
oline, [Mr.  Caiaoo*.]  It  is  the  treaty,  as  ratified,  tint 
creates  the  obligation,  not  proposals  which  the  one  party 
or  the  other  may  have  offered  aa  the  means  of  comisgtj 
a  mutual  agreement  for  terminating  the  differences  sad 
misunderstandings.  Offers  between  individuals  to  pay 
this  and  that  sum,  in  proposals  for  a  compromise,  caawt 
be  received  as  evidence  of  debt;  for  every  man  is  at 
liberty  to  buy  his  peace*  Much  lean  can  such  propostu 
between  ministers  of  sovereign  States,  for  terminals* 
differences,  be  used  to  create  obligation  against  the 
sovereign,  when  the  treaty  itself,  aa  agreed  upon  and 
signed  by  the  minister,  most  receive  the  ratification  of  w 
sovereign  to  make  it  obligatory.  I  deny  that  <"*  ??* 
dent,  or  the  Secretary  of  State,  or  our  envoys  abroad  or 
at  home,  by  instructions,  proposals,  or  discussions,  or  re- 
ports, for  or  about  a  treaty,  can  bind  the  United  States. 
Such  a  proposition  as  that  they  can  so  bind  and  compw 
mit  the  interests  of  the  United  States  ia  not  to  be  tolera- 
ted. It  ia  the  treaty  only  as  ratified  by  and  with  toe  ad- 
vice and  consent  of  the  Senate  that  binda  and  create* tM 
obligations  of  the  United  States,  either  express  °f  im- 
plied. Whatsoever  proposals  were  made  touching  we 
release  of  the  guarantee  were  not  accepted.  The  par- 
ties  eould  not  agree  as  appears,  by  the  recital  in  the  trea- 
ty. And  as  I  have  demonstrated  no  indemnities  i©r 
breach  of  the  guarantee  were  due  from  the  United  StsMj 
because  no  casus  foederis  had  occurred,  and  France  m 
never  demanded  even  any  performance  of  the  &*m' 
tee.  ,  jl. 

When  the  treaty  of  1800  was  made,  or  prea*ntec  «j 
the  ratification  of  the  Senate,  no  treaty  of  *,lit?ce  *m 
France  existed,  that  treaty  and  the  guarantee  an  it  &» 
been  abrogated— no  casus  fasderis  had  occurred  u"°*j 
whilst  it  was  in  force,  and  the  retrenchment  °f  lnefec?Jj 
article  at  that  time  could  have  been  desirable  to  «" 
United  States  only  for  the  purpose  of  getting  clear 
future  negotiation  upon  the  subjects,  which  pro*" 
no  conclusion  more  fortunate  than  the  negotia tions  of 
preceding  seven  years,  and  for  disencumbering  uw. 
jects  from  the  embarrassments  of  future  negotiau  ^ 
whereby  to  insist  on  and  obtain  an  easier  •^ro*10" 
their  right  to  the  immunities  of  their  situation  of  •» 
and  unqualified  neutrality.    No  considerations  k*j  ^ 
suppression  of  that  article,  except  those  of  general 
public  policy;  no  appropriations  of  private  P^!ul. 
were  thereby  made  to  public  use:  no  release  wts  p 
chased  with  the  property  of  claims  of  individual*;     . 

It  has  been  said  by  the  advocates  of  this  bill*  **' ' 
French  Government  acknowledged  the  justice  ol  w 

*  Bynkershoek,  chap.  ix.  Grotius,  de  jur.  *■  * 
chap.  15,  sec.  13  and  note  1. 
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ims.  Were  they  ever  liquidated?  Were  funds  ap- 
propriated for  the  payment?  By  a  decree  of  the  con- 
tention, or  of  their  committed,  of  the  15th  November, 
1794,  certain  classes  of  American  claims  were  ordered 
to  be  examined  by  the  Commissioner  of  Marine,  for  de- 
tentions by  the  embargo  at  Bordeaux,  and  for  supplies 
to  the  sdinraistrators  of  St.  Domingo,  and  to  present  the 
result  of  their  inquiries;  but  no  funds  were  appropria- 
ted for  payment;  the  bills  drawn  by  the  Government 
agents  in  St.  Domingo  were  ordered  to  be  paid  in  as- 
ftgnau  and  mandate,  both  of  which  were  greatly  depre- 
ciated before  they  were  issued;  so  that  the  liquidations 
under  this  decree  were  few  in  number  and  in  Tame. 
But  even  this  decree  was  accompanied  by  injunctions  to 
ill  the  commanders  of  vessels,  squadrons,  and  naval  ar- 
maments, to  cause  to  be  enforced  strict  compliance  with 
the  decree  of  27th  July,  1793,  so  hostile  to  our  rights, 
jy  treaty  and  by  the  law  of  nations.  Subsequently  to 
his  decree  of  15th  November,  1794,  I  have  not  found 
iny  evidence  of  acknowledgment,  nor  stipulation  for 
payment,  other  than  that  in  the  fifth  article  of  the  treaty 
yflSOO. 

In  reviewing  the  conduct  of  the  American  Govern- 
nent  from  1793  to  the  final  ratification  of  the  treaty  of 
1800,  it  seems  to  me  that  the  duty  of  endeavoring  to 
irotect  the  commerce  of  the  Union;  of  asserting  the 
rights,   public  and  individual,  and  maintaining  tbem 
igainat  foreign  Powers,  were  duly  respected  and  observ- 
ed.    The  means  of  fulfilling  that  duty  were  prudently 
(elected,  diligently  prosecuted,  and  faithfully  conducted. 
If  those  means  did  not  command  the  full  measure  of 
protection  and  indemnity  for  injuries  inflicted  by  fbr- 
sign  Powers,  the  fault  is  not  with  our  Government. 
}ur  negotiations  were  conducted  with  very  great  ability. 
>ur  military  and  naval  establishments  were  increased, 
nunitions  of  war  were  provided,  the  physical  powers  of 
he  country  were  put  in  requisition,  and  the  sinews  of 
arar  were  provided.    If  our  rights  were  not  completely 
md  fully  protected,  if  full  compensation  to  our  citizens 
or  wrongs  committed  wss  not  obtained,  the  failure 
nust  be  attributed  to  the  peculiar  temper  of  the  times, 
o  the  gigantic  struggles  and  peculiar  character  and 
lesolations  of  this  wide-spread  warfare.    If  the  efforts 
>f  the  American  Government  did  not  obtain  success, 
hey  deserved  it.    If  our  negotiators,  strengthened  by 
Kir  preparations  by  sea  and  land,  by  non-intercourse, 
>y  the  maritime  war,  by  tbe  thunders  of  our  cannon, 
rith  the  capture  of  eighty-three  French  armed  vessels, 
*>uld  not  compel  France  to  terms  satisfactory,  in  all 
espects,  to  our  desires,  there  is  no  just  cause  of  com- 
ilaint  against  our  Government  as  having  done  too  little; 
he  public  sentiment  of  that  day  was  the  Government 
isd  done  too  much.    Tbe  United  States  had  proceeded 
o  far  in  prosecution  of  satisfaction  for  these  claims,  and 
or  protecting  our  maritime  rights,  that  a  single  advance 
>eyond  would  have  plunged  them  into  the  open  and 
general  war  then  raging  upon  tbe  European  continent 
rod  upon  the  ocean.    All  feurope  was  convulsed;  re- 
Miblicmn  France,  with  gigantic  strength,  invigorated  by 
i  devotion  to  liberty,  was  contending  with  the  coalition 
>f  the  most  formidable  Powers  and  Potentates.    In  this 
nighty  warfare  ancient  laws  and  usages  respecting  the 
ignis  of  neutrals  were  disregarded  by  the  belligerents: 
iew    principles  of  maritime   law  were   proclaimed. 
3reat  Britain  and  France  each  made  war  upon  the  rights 
>f  neutrals,  for  the  purpose  of  weakening  the  resources 
if  the  adversary;  even  provisions,  belonging  to  neutrals, 
m  board  of  neutral  vessels^  were  treated  as  articles  con- 
raband  of  war,  under  a  pretence  of  starving  thirty 
nilliona  of  Frenchmen  into  submission.    The  duration 
nd  issue  of  the  war  was  then  beyond  the  ken  of  mortals, 
t  only  terminated  with  the  battle  of  Waterloo.    The 
grandest  policy,  the  best  interests  of  the  United  States, 
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public  sentiment,  forbid  them  from  proceeding  to  an 
open  and  general  war,  which  would  have  endangered 
even  our  Union  and  independence.  The  councils  of 
the  United  States  preferred  the  treaty  of  1800  to  the 
hazards  of  the  war,  and  ratified  it,  which,  putting  an 
end  to  the  quasi  war,  enabled  tbem  to  assume  a  posi- 
tion of  strict  and  unqualified  neutrality. 

This  quasi  war  had  given  rise  to  direct  taxes,  excises, 
and  loans,  to  increased  armies  and  navies.  The  whole 
community  were  made  to  bear  large  contribution  to 
maintain  our  neutral  rights,  including  redress  for  in- 
juries which  are  the  objects  of  this  bill.  Having  done 
so  much,  the  obligations  of  duty  and  regard  tor  the 
private  rights  of  our  citizens  involved  in  those  measures 
were  fulfilled.  Individual' rights  and  interests  are  held 
in  subjection  to  the  common  good.  No  citizen  has  the 
right  to  require  his  Government  to  prosecute  his  claims 
upon  a  foreign  Government  to  open  war.  That  is  a 
question  of  policy  and  regard  for  the  general  welfare. 
The  extremities  of  the  commonwealth  are  unanswerable 
exceptions  to  all  sorts  of  private  right  and  privileges. 
It  is  a  contradiction  to  pretend  to  be  a  citizen  under  the 
protection  of  a  Government,  and  yet  to  claim  a  right 
wholly  inconsistent  with  tbe  common  safety. 

Whatever  losses  these  claimants  have  sustained,  they 
flow  from  the  injuries  inflicted  by  a  foreign  Govern- 
ment The  principles  of  moral  jurisprudence  and  poli- 
tics make  a  distinction  between  the  rights  of  a  citizen 
when  his  property  is  taken  by  his  own,  and  when  taken 
by  a  foreign  Government.  In  the  first  case,  the  citizen 
has  a  perfect  right  to  demand,  and  have,  of  his  own 
Government,  compensation  for  the  loss;  and  this  obliga- 
tion subsists  until  payment  is  made.  Nor  is  the  State 
acquit  by  .present  inability;  whenever  she  possesses 
the  means,  the  claim  must  be  respected  and  paid.  But 
for  damages  caused  by  a  foreign  Power,  no  right  ac- 
crues to  the  citizen  to  demand  and  have  compensation 
from  his  own  Government.  In  such  case  the  sovereign 
ought  to  interpose,  as  far  as  the  situation  of  affairs  and 
the  common  interests  and  safety  will  permit,  to  aid  the 
citizen  in  demanding  and  receiving  satisfaction  from 
such  foreign  Power.  The  Government  ought  to  show 
an  equitable  regard  for  such  suffering  of  the  citizen; 
but  the  extent  to  which  that  regard  shall  be  indulged 
is  a  question  of  sound  policy,  to  be  judged  by  the  State. 
The  right  of  the  citizen  in  this  behalf,  belonga  to  the 
class  of  imperfect  obligations. 

When  we  consider  the  conduct  of  the  Government 
from  1793  down  to  the  ratification  of  the  treaty  of  1800 
— tbe  condition  of  the  United  States,  (not  then  recovered 
from  the  exhaustion  of  the  Revolution,)  the  assiduity  and 
good  faith  with  which  these  claims  were  pressed  upon 
the  consideration  of  the  French  Government,  the  want 
of  success,  the  cause  of  that  quasi  war,  the  great  ex- 

Senditures  of  the  Government,  the  dangers  of  being 
rswn  into  the  vortex  of  the  European  war  as  a  bellig- 
erent, the  great  losses  to  flow  from  the  community  from 
persisting,  and  tbe  prospect  then  presented  to  tbe  view 
of  that  generation — we  may  well  conclude  that  tbe  Gov- 
ernment would  have  been  well  justified  in  abandoning 
these  claims  for  the  purpose  of  extricating  the  commu- 
nity from  a  perilous  condition. 

It  cannot  be  admitted  that  the  Government  is  bound 
to  be  the  ensurer  of  the  commercial  adventures  of  its 
citizens  against  tbe  acts  of  foreign  Governments;  that 
private  claims  upon  foreign  Powers  must  be  pursued  by 
war  ad  intcrnecumem  ravubliae,  or  the  citizen  be  com- 
pensated out  of  the  public  treasury  at  home,  if  the  for- 
eign aggressor  cannot  be  compelled  to  make  retribution. 
The  community  is  bound  to  take  care  that  no  injury 
arises  to  the  citizen  by  the  ill  conduct  of  the  Govern- 
ment; but  the  public  is  not  bound  for  the  ill  conduct  of 
a  foreign  Power. 
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At  this  day  we  are  called  upon  to  investigate  and  li- 
quidate claims,  all  of  thirty-four  years,  and  some  of 
forty  years'  standing1,  founded  upon  the  aggressions  of  a 
foreign  Government.  These  claims  are  to  be  investi- 
gated upon  ex  parte  evidence  taken  by  the  claimants,  in- 
terested to  omit  all  facts  bearing  against  them.  What 
portion  of  these  claims  are  just,  what  part  have  been 
paid  in  France,  what  were  the  circumstances  of  the 
transaction,  must  now  be  very  dimly  seen.  And  the 
United  States  and  their  agents,  having  had  no  act  or  part 
in  the  wrongs  and  injuries  upon  which  these  claims  de- 
pend, are  left  to  the  tender  mercies  of  the  claimants 
themselves  as  to  the  amount  of  damages.  Time,  which 
secures  and  protects  individuals  from  State  demands 
upon  their  own  transactions,  does  but  swell  the  amount 
to  be  charged  to  the  United  States  upon  foreign  aggres- 
sions. 

In  conclusion,  I  feel  justified  to  say  that  the  treaties 
of  1778  and  of  1788  were  not  subsisting  obligations 
upon  the  United  States  after  the  act  of  7th  July,  1798. 
By  that  act,  founded  upon  the  facts  therein  recited,  they 
were  abrogated;  that  the  Congress  were  competent  so 
to  declare;  that  no  cams  foederis  had  occurred  for  the 
purpose  of  calling  the  United  States  to  execute  the 
guarantee  in  the  treaty  of  alliance;  that  France  never 
demanded  the  execution  of  the  guarantee;  that  no  in- 
demnity was  due  on  that  account;  that  the  United  States 
had  performed  to  the  full  their  duty  of  endeavoring  to 
protect  their  citizens  injured  by  foreign  aggressions; 
that  the  United  States,  by  the  retrenchment  of  the  sec- 
ond article  of  the  treaty  of  1800,  did  not  change  the 
existing  state  of  things  arising  upon  the  whole  treaty — 
the  only  effect  was  to  expunge  the  promise  of  future 
negotiation;  that  no  present  gain,  did  acorue  to  the 
United  States  by  the  treaty  of  1800— the. effects  were 
to  prevent  greater  loss,  to  extricate  the  country  from  a 
perilous  situation,  to  save  the  further  expenditure  of 
treasure  in  a  quasi  war  which  promised  no  substantial 
benefit  to  the  public,  nor  to  these  claimants;  that  the 
United  States  were  not  bound  to  prosecute  these  claims 
further,  and  would  have  been  well  justified  in  sacrificing 
them  to  terminate  the  quasi  war,  which  had  been  caused 
in  part  by  the  desire  of  the  Government  to  obtain  ret- 
ribution for  them;  that  the  political  decisions  of  the 
Government  of  the  United  States  upon  the  questions 
involved,  ought  to  stand  unimpeached  and  approved. 

When  Mr.  Bibb  had  concluded, 

Mr.  SHEPLEY  then  moved  to  amend  the  bill,  Mas 
to  make  the  appropriation  of  five  millions,  in  full  dis- 
charge of  the  claims. 

Mr.  WEBSTER  had  no  objection  to  the  amendment. 
The  amount  of  five  millions  was  not  arbitrary;  in  adopt- 
ing it  as  the  amount,  the  committee  had  proceeded  on 
the  ground  of  a  comparison  of  the  cases  with  those  em- 
braced under  the  Florida  treaty  and  the  late  treaty  with 
France. 

The  amendment  was  then  agreed  to. 

Mr.  PRENTISS  then  rose  and  said  that,  having  been 
a  member  of  the  committee  which  reported  the  bill 
under  consideration,  it  might  be  expected  that  he  would 
express  some  opinion  upon  its  merits.  Were  it  not  for 
this  circumstance,  said  Mr.  P.,  I  certainly  should  not 
detain  the  Senate  a  moment  with  any  remarks  of  mine; 
but,  considering  the  situation  in  which  the  Senate  did 
me  the  honor  to  place  me  in  relation  to  the  bill,  con- 
nected with  its  acknowledged  great  importance,  both 
to  the  country  and  the  claimants,  it  would  not,  perhaps, 
become  me  to  remain  entirely  silent.  I  shall  not,  how- 
ever, sir,  expose  myself  to  the  imputation  of  inexcusa- 
ble arrogance,  as  I  surely  should  do  by  taking  a  course 
which  might  imply  a  belief  on  my  part  that  I  can  adcj 
any  thing,  especially  after  the  full  and  able  argument 
of  the  Senator  from  Massachusetts,  to  the  discussion 


which  the  subject  has  already  received.  I  shall  rathe? 
avoid  going  at  large  into  the  matter,  and  content  my- 
self with  a  somewhat  general  expression  of  my  opinion, 
adverting,  very  briefly,  to  some  of  the  more  prominent 
facta,  principles,  and  reasons,  on  which  that  opinion  hu 
been  formed. 

It  may  be  proper,  air,  to  observe,  in  the  outset,  that  I 
•hall  forbear  to  enter  at  all  into  the  inquiry,  about 
which  so  much  has  been  said  here,  whether  war  in  fid 
existed  between  the  United  States  and  France,  the  et 
feet  of  auch  a  state  of  things  upon  the  damn,  or  bow 
far  the  Government  was  bound  to  proceed  in  enforcing 
the  claims;  because,  m  my  judgment,  all  these  inquire* 
are  superseded  by  the  treaty,  are  altogether  irttknat, 
and  would  conftiae  and  embarrass,  rather  than  elucidate 
the  subject.  The  United  States,  in  my  opinio*,  uc 
bound  by  the  principles  assumed  and  acted  upon  in  the 
negotiation,  and  cannot  now  recede  from  them.  We 
are  bound,  as  it  respects  these  claims,  to  look  totte 
basis  on  which  the  treaty  was  negotiated  and  conctaWj 
and  we  are  not  at  liberty  to  go  behind  or  aside  of  the 
negotiation  and  the  treaty,  and  assume  grounds  incoa- 
sistent  with  those  on  which  the  two  Govenunenta  wa- 
ducted  the  negotiations,  and  upon  which  the  treaty  *» 
finally  concluded. 

Passing  by,  then,  sir,  all  this,  end  I  say  it  *■*»■ 
coming  deference,  as  in  my  apprehension  unnecfl'2 
introduced  into  the  discussion,  it  appears  to  me  thattae 
case,  notwithstanding  the  documents  connected  wiiMM 
subject  are  extremely  voluminous,  is  embraced  »»« 
very  narrow  limits.  To  my  mind,  it  is  neither  eompw 
nor  difficult,  but  resolves  itself,  when  divested  stsi 
irrelevant  matter,  into  two  simple  points  or  P^P^yr 
The  first  goes  to  the  validity  and  justice  of  the  c*w 
originally  against  France;  the  second,  to  the  J****, 
surrender  of  the  claims  by  the  Government  of  the  v^- 
ted  States,  in  consideration  of  an  equivalent  r"*"*: 
If  the  affirmative  of  these  two  propositions  is  establrt^ 
the  obligation  of  the  United  States  to  indemnity^ 
claimants,  would  seem  to  be  a  conclusion  to; www 
every  enlightened  mind,  guided  by  a  sense  of  j*®* 
and  good  faith,  must  necessarily  come.  « 

These  claims,  sir,  which  are  now  so  much  &™**v 
grew  out  of  acts  committed  by  France  in  violation  ot  w 
plainest  principles  of  national  law— acts  •*BI**J5JJ 
by  an  enormity  of  violence  and  injustice  of  which  » 
is  scarcely  a  parallel  in  history.  This  hss  dw  J? 
sufficiently  enlarged  upon  in  the  course  of  the  u»*£ 
sion  here;  and  on  this  point  I  need  only  to  refer,  pjj 
erally,  to  the  instructions  to  our  ministers  to  F,tn(*l- 
their  correspondence;  to  the  various  acts  of  c*n£* 
passed  in  1798,  in  relation  to  France;  to  the  dd*** 
Congress  of  that  period;  and  to  the  general  •enf*°tjfflf, 
nation,  as  expressed  in  the  public  journals  of  the  * 
These  all  bear  unequivocal  testimony  to  the  n*T*nl!: 
inexcusable  wrongs  committed  by  France  on  lheL£ 
erty  of  our  citisens;  and  they  consequently  ^T^ 
beyond  all  question,  the  justice  of  the  claims  on  rrw* 
for  indemnity.  Indeed,  sir,  the  justice  of  tbeJLt0{ 
was  uniformly  asserted  and  urged  by  the  G^ePllJJ!jB)» 
the  United  States  throughout  the  negotiation.  N*  ' 
so,  the  j  ustioe  of  the  claims  was  never  denied  by  *»*  ^ 
Mr.  Livingston,  who  has  examined  the  object  wj 
usual  characteristic  ability  and  love  of  joetrce,  1"r.br 
port,  says  that  the  justice  of  the  claims  was  t**3U 
various  acta  of  the  French  Government;  and  *f!\  a 
particularly,  to  the  informal  negotiations  cmrrl5ujjlrtl 
1797,  when  a  commission  was  proposed  to  be  est* B 
to  liquidate  the  amount  to  be  paid  by  the  Unit^jLtofl 
to  the  claimants,  as  a  loan  to  France.  And  *r-*1.1  d* 
adds,  that  the  justice  of  the  claims  was  admitted  mv 

subsequent  negotiations.  .i  ^ 

France,  then,  sir,  did  not,  as  the  certainly  <***** 
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deny  the  validity  of  the  chums.  On  the  contrary,  she 
admitted  them,  and  set  up  counter  churns  on  her  part — 
claims  of  indemnity  for  the  non-performance  of  engage- 
ments contained  in  the  treaties  of  alliance  and  commerce 
of  1778.  These  engagements,  and  particularly  that 
u  Inch  has  been  so  often  referred  to  here,  guarantying 
for  ever  to  France  her  West  India  islands,  it  is  well 
known,  were  extremely  perplexing  and  embarrassing  to 
the  Government  of  the  United  States.  They  had  put  in 
jeopardy  the  neutrality  and  peace  of  the  country. 
France  insisted  upon  the  execution  of  these  engage- 
ments, and  also  demanded  a  compensation  for  their  non- 
performance. 

It  is  said,  sir,  that  there  was  no  foundation  for  these 
demands  on  the  part  of  France,  because  the  guarantee 
was  not  a  subsisting  guarantee,  but  had  been  put  an  end 
to,  together  with  the  other  engagements  in  the  treaties, 
by  the  act  of  Congress  of  1798.  Yes,  sir,  the  act  of 
Congress  referred  to,  it  is  true,  did  profess  to  annul  the 
treaties;  and  it  was  that  very  act  which  consummated 
the  breach  of  the  treaties  on  the  part  of  the  United 
Slates;  and  showed,  conclusively,  that  France  wasr'urht, 
at  least,  in  the  fact  upon  which  she  founded  her  claims. 
The  breach  of  the  treaties  commenced  at  an  early  day, 
and  had  continued  for  years,  and  that  breach  was  ren- 
dered entire,  complete,  and  perfect,  by  the  act  of  which 
gentlemen  speak.  Scarcely  more  than  a  dozen  years 
had  elapsed,  after  France  had  sent  her  fleets  and  armies 
to  fight  for  the  United  States  the  battles  of  freedom,  and 
help  to  achieve  their  independence,  before  they  forgot 
and  began  to  disregard  the  engagements  they  had  en- 
tered into  with  her.  For  this,  there  could  be  no  possi- 
ble excuse  but  on  the  principle  of  self-preservation. 
Solemn  obligations  rested  upon  the  United  States;  and 
nothing  but  necessity — absolute,  invincible  necessity, 
arising  out  of  the  new  and  extraordinary  state  of 
tilings  existing  in  Europe — could  be  urged  as  an  excuse 
for  the  non-performance  of  the  obligations.  But,  if  un- 
expected events,  and  unprecedented  circumstances 
abroad,  rendered  the  United  States  unable  to  fulfil  their 
engagements,  in  terms,  without  hazarding  their  national 
prosperity,  and  perhaps  their  national  existence,  they 
could  at  least  yield,  and  were  bound,  by  every  principle, 
to  render  to  France  a  reasonable  equivalent. 

Admitting,  sir,  that  the  United  States  might  well  ex- 
cuse themselves  from  a  specific  execution  of  the  stip- 
ulations in  the  treaties,  on  the   special  and  ordinary 
grounds  stated,  they  could  not  absolve  themselves  from 
the  obligation  which  common  reason  and  common  jus- 
tice would  substitute  in  place  of  the  stipulated  duties. 
The  act  of  Congress,  it  is  true,  was  a  solemn  and  formal 
declaration,  on  the  part  of  the  United  States,  that  they 
would  not  execute  the  treaties;  but  it  did  not  annul  the 
general  obligation  growing  out  of  the  treaties,  or  extin- 
guish the  right  of  France  to  insist  upon  the  alternative, 
either  of  their  fulfilment,  or  an  indemnity  in  lieu  of  their 
fulfilment;    In  what  code  of  laws  or  morals,  it  may  be 
asked,  is  the  principle  to  be  found,  which  enables  one 
contracting  party,  by  bis  own  act,  and  at  his  own  will, 
to  cancel  the  obligation  of  a  contract,  and  completely 
annul  all  right  whatever  of  the  other  party  under  it  >    On 
general  principles  of  law,  when  a  contract  is  broken  by 
a  refusal  to  perform  it,  a  new  right  results — a  right  to 
demand  and  have  a  compensation,  in  damages,  for  the 
non-performance.    Neither  the  act  of  Congress  which 
declared  the  treaties  void  and  no  longer  obligatory,  nor 
the  great  inconvenience  and  danger  which  might  attend 
the  execution  of  them,  could  extinguish,  or  in  any  way 
affect,  the  right  of  France,  at  any  rate,  to  an  indemnity. 
That  right,  at  least,  still  remained,  notwithstanding  the 
refusal  or  inability  of  the  United  States  to  perform  their 
engagements,  and  could  be  avoided,  if  avoided  at  all, 
only  upon  other  justifiable  grounds,  existing  distinct 


from  and  independent  of  those  considerations.  The 
most  that  can  be  said  is,  that,  by  the  act,  the  United 
States  prescribed  to  themselves  their  own  rule  of  action 
under  the  treaties.  This  they  might  do.  They  could 
enact  for  themselves,  but  could  not  enact  for  France; 
and  to  say  that  their  refusal,  or  even  incapacity  to  exe- 
cute the  treaties,  destroyed  all  right  of  France,  arising 
out  of  the  treaties,  and  especially  the  right  to  an  indem- 
nity for  their  non-performance,  would  be  giving  to  those 
considerations  an  effect  which  does  not  belong,  and  can- 
not be  legitimately  ascribed  to  them. 

The  stipulations  in  the  treaties,  it  should  be  remem- 
bered, sir,  were,  in  terms,  absolute,  unqualified,  per- 
petual engagements;  and  if  the  United  States  would 
not  recognise  them  as  subsisting  obligations,  to  be  spe- 
cifically executed  by  them,  they  could  not  deny,  and  did 
not  deny,  that  France  was  entitled  to  an  equivalent  for 
their  non-performance.  It  Is  to  be  observed  that  the 
United  States  did  not  set  up  the  unwarrantable  depreda- 
tions committed  by  France  upon  their  commerce,  in  bar 
or  avoidance  of  her  claims,  but  urged  these  wrongful 
acts  as  grounds  of  distinct,  substantive  claims  on  the  part 
of  the  United  States  against  her.  The  respective  claims 
were  treated  as  independent,  cross  claims,  existing  and 
resting  on  their  own  separate  foundations,  and  to  be  set- 
tled and  adjusted  according  to  their  separate,  intrinsic 
merits.  France  insisted,  and  continued  to  insist  upon 
her  demands,  up  to  the  conclusion  of  the  treaty  of  1800. 
In  the  formation  of  that  treaty,  the  claims  of  both  Gov- 
ernments were  recognised  as  subsisting  claims,  and 
agreed  to  be  made  the  subject  of  further  negotiation  at  a 
future  period.  By  a  provision,  however,  subsequently 
annexed  to  the  treaty  by  the  French  Government,  and 
assented  to  by  the  United  States,  the  claims  of  the  two 
Governments  were  mutually  released  or  surrendered 
those  on  one  side  being  given  up  in  consideration  of  the 
abandonment  of  those  on  the  other. 

This,  sir,  is,  essentially  and  in  short,  the  history  of 
the  negotiation;  and  the  summary  of  the  whole  matter 
is,  that,  in  the  final  result,  the  Government  of  the  Uni- 
ted States  released  France  from  the  private  claims  of 
our  citizens,  for  a  like  release  on  the  part  of  France  of 
claims  growing  out  of  national  obligations  imposed  upon 
the  United  States  by  treaties.  '  That  the  release  of  the 
claims  on  the  one  side  was  considered  and  treated  as 
an  equivalent  for  the  release  of  the  claims  on  the  other, 
is  evident  from  the  whole  course  of  the  negotiation, 
from  the  treaty  itself,  and  also  from  the  letter  of  Mr. 
Madison  to  Mr.  Pinckney,  which  has  already  been  sev- 
eral times  adverted  to  in  the  debate.  That  letter  is  so 
direct  to  the  point,  and  its  language  Withal  so  express 
and  emphatic  on  the  subject,  it  may  not  be  amiss  to  re- 
cur to  it  again. 

Mr.  Madison  says:  "  The  claims  from  which  France 
was  released  were»admitted  by  France;  and  the  release 
was  for  a  valuable  consideration  in  a  correspondent  re- 
lease of  the  United  States  from  certain  claims  on  them." 

Mr.  Madison,  from  bis  connexion  with  the  Govern- 
ment, must  have  known  the  understanding  which  ex- 
isted at  the  time;  and  no  one  can  doubt  that  his  intimate 
acquaintance  with  public  affairs  enabled  him  to  (rive  a 
true  construction  to  the  transaction.  His  assertion  is 
high  authority  to  show  that,  in  the  understanding  of  the 
Government,  as  well  as  in  fact,  the  United  States  did 
receive  an  equivalent  or  valuable  consideration  for  the 
release  of  the  claims.  That  this  was  so,  is  further  mani- 
fest from  the  instructions  given  to  our  ministers  to 
France  in  1797,  which  were  particularly  referred  to  a 
few  days  since  by  the  Senator  from  Rhode  Island.  By 
those  instructions,  our  ministers  were  authorized  to 
stipulate  with  the  French  Government  to  pay  them  the 
sum  of  two  hundred  thousand  dollars  annually,  in  lieu 
of  the  guarantee  engagement. 
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In  short,  sir,  without  going  further  into  particular*,  I 
think  it  may  be  safely  affirmed  that  this  view  of  the  case 
is  supported  by  the  whole  mass  of  documentary  evi- 
dence; and  it  appears  to  me  that  no  one  can  read  the 
volume  of  documents  connected  with  the  subject,  with- 
out being  entirely  satisfied,  in  the  first  place,  that  the 
claims  were  just,  and,  in  the  second  place,  that  they 
were  released  for  a  valuable  consideration  received. 

If  these  two  propositions  are  true;  if  the  claims 
were  just,  were  so  admitted  by  France,  and  were  sur- 
rendered as  an  equivalent  for  the  discharge  of  the 
United  States  from  important  national  obligations,  the 
Government  of  the  United  States  has  appropriated  pri- 
vate property  to  public  use;  and  according  to  the  funda- 
mental law  of  the  land,  as  well  as  the  principles  of  na- 
tional justice,  it  is  bound  to  make  compensation  to  the 
injured  individuals.  », 

Sif,  I  hope  I  may  be  pardoned  for  saying  that  I  have 
spent  a  considerable  portion  of  mv  humble  life  in  study- 
ing the  principles  of  law  and  equity,  and  applying  them 
to  the  affairs  and  transactions  of  men;  and  if  1  have  im- 
bibed any  just  conception  of  those  principles,  it  would 
be  difficult  to  present  a  case  against  the  Government  of 
more  clear  and  undeniable  equity.  I  may  also  add,  that 
perhaps  no  one  here  has  leas  reason  to  favor  these  claims 
than  I  have.  In  the  State  from  which  I  come  there  is 
not  probably  an  individual  who  will-derive  from  this  bill 
the  value  of  a  cent.  The  people  there  have  no  interest 
in  the  matter,  other  than  an  interest  to  preserve  inviolate 
the  public  faith,  and  maintain  unimpaired  the  character 
of  the  Government  and  the  country  for  honor  and  justice. 
In  this  they  have,  and  I  trust  will  always  feel,  a  deep 
interest.  It  never  can  be  otherwise  with  a  people,  where 
liberty  and  law  prevail,  where  truth  and  Justice  are  re- 
vered, and  maintain  their  proper  ascendency  over  the 
minds  of  men.  Such  a  people  will  neither  barter  away 
national  honor  for  money,  nor  withhold  money  at  the  ex- 
pense of  national  honor  and  justice;  and  I  could  hardly 
fail  to  incur  reproach  from  the  people  of  the  State  I  re- 
present, if  I  were  to  refuse  my  vote  in  favor  of  claims, 
the  payment  of  which  is  demanded,  as  in  my  judgment 
it  clearly  is  in  this  case,  by  the  high*  considerations  of 
national  honor  and  national  justice. 

Sir,  to  falsify  one's  own  words  and  acts,  we  can  readily 
tee,  would  disgrace  an  individual;  and  1  am  altogether 
unable  to  understand  how  the  same  thing  can  fail  to  dis- 
honor the  Government.  The  simple  question  presented 
for  my  consideration  and  decision,  and  for  the  considera- 
tion and  decision  of  every  honorable  Senator  is,  is  this 
money  justly  due  from  the  Government?  And  in  deciding 
this  short  question,  I,  for  one,  cannot  allow  myself  to 
yield  to  arguments,  however  ingenious  or  plausible, 
which  are  founded  upon  assumptions  totally  repugnant 
to  the  whole  tenor  of  the  negotiations  with  France,  and 
flatly  contradicted  by  the  uniform  declarations  and  acts 
of  the  American  Government* 

Mr.  WEBSTER  then  said  he  did  not  desire  the  vote 
on  the  bill  to  be  taken  to-day,  as  some  Senators  were  ab- 
sent, in  consequence  of  indisposition,  who  desired  to  be 
present  when  the  final  question  was  taken,  if  any  Sena- 
tor, however,  wished  to  debate  the  question,  he  would 
refrain  from  the  motion  which  he  now  wished  to  make 
to  postpone  the  further  consideration  of  the  bill  to  a  day, 
which  would  admit  of  an  intermediate  consideration  of 
the  subject  which  his  honorable  friend  from  Kentucky 
desired  to  bring  forward,  and  of  a  full  attendance. 

No  Senator  rising  to  address  the  Senate,  on  motion  of 
Mr.  WEBSTER,  the  further  consideration  of  the  bill  was 
postponed  till  Monday  next. 

FRENCH  RELATIONS. 
Mr.  CLAY  rose  and  said  that  he  had  yielded  to  the 
solicitations  of  his  friends,  by  moving  to  postpone  the 


of  the  report  and  resolution  of  the  Com- 
mittee on  Foreign  Affairs  upon  our  relations  with  France, 
which  was  made  the  special  order  for  this  day,  till  to- 
morrow. His  sense  of  the  necessity  of  a  prompt  dis- 
position  of  this  subject  was  so  strong,  that  he  gwe 
notice  that  be  would  then  insist  upon  its  being  taken  up. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  WHITE,  the  Senate  proceeded  to 
tHe  consideration  of  executive  business;  after  which, 

The  Senate  adjourned. 


WZDHESDAT,  JaHUABT    14. 

The  Senate  proceeded  to  the  special  order,  being  ike 
report  and  resolutions  of  the  Committee  of  Foreign  Af- 
fairs on  the  subject  of  our  relations  with  France. 

The  report  of  the  committee  concludes  with  the  fol- 
lowing resolution: 

Rfokxd,  That  it  is  inexpedient,  at  this  time,  to  pa 
any  law  vesting  in  the  President  authority  for  nakinr 
reprisals  upon  French  property,  in  the  contingency  of 
provision  not  being  made  for  paying  to  the  United 
States  the  indemnity  stipulated  by  the  treaty  of  1631, 
during  the  present  session  of  the  French  Chambers. 

The  queation  being  upon  agreeing  to  the  resolution 
as  repotted— 

Mr.  CLAY  said  it  was  not  his  purpose,  at  the  pres- 
ent stage  of  consideration  of  this  resolution,  tod  be 
hoped  it  would  not  be  necessary  for  him  at  any  *t*ge» 
to  say  much  with  the  view  of  enforcing  the  argumenti 
in  its  favor,  which  are  contained  in  the  report  of  toe 
committee.  In  the  present  posture  of  our  reWiow 
with  France,  the  course  which  had  appeared  tobimirf 
to  the  committee  most  expedient  being  to  aw«t  the 
issue  of  those  deliberations  in  the  French  Chunbcn 
which  may  even  at  this  moment  be  going  on,  it  *<""* 
not  be  proper  to  enter  at  large,  at  tbe  present  tune, 
into  all  the  particulars  touched  upon  in  the  report,  w 
all  questions  connected  with  the  foreign  affairs  of  j» 
country,  Mr.  C.  said,  differences  of  opinion  will  ar#. 
which  will  finally  terminate  in  whatever  way  the  opinion 
of  the  people  of  this  country  may  so  tend  as  to  influence 
their  representatives.  But,  said  he,  whenever  toe 
course  of  things  shall  be  auch  that  a  rupture  shsll  un- 
fortunately take  place  between  this  country  »nd  »") 
foreign  country,  (whether  France  or  any  other,)  1  »* 
this  opportunity  of  saying  that,  from  that  moment*  ww- 
ever  of  energy  or  ability,  whatever  of  influence  1  *W 
possess  in  my  country,  shall  be  devoted  to  the  fT1^ 
on  that  war  with  the  utmost  vigor  which  the  *rfDJ.'^ 
resources  of  the  United  States  can  give  to  it.  1  *»'  "J 
anticipate,  however,  auch  a  state  of  things*  nsy» l '' 
very  confident  that  auch  a  rupture  will  not  occur 
tween  tbe  United  States  and  France. 

With  respect  to  the  justice  of  our  claim  upon  Fra**» 
for  payment  of  tbe  indemnity  stipulated  by  tbe  tie*  Jj 
Mr.  C.  said,  the  report  of  tbe  committee  is  in  e»Jr 
concurrence  with  the  Executive.  The  °P,n,on  ^  ^ 
committee  is,  that  the  claims  stipulated  to  be  Pj**/£ 
founded  in  justices  that  we  must  pursue  them*  "** 
must  finally  obtain  satisfaction  for  them;  and,  t°d0* 
must,  if  necessary,  employ  such  means  as  tbe  1»* 
nations  justifies  and  the  constitution  has  placed  *j "tD1, 
our  power.  On  these  points  there  was  no  a^Ter*Jjrn(. 
sentiment  between  the  committee  and  the  Presto*0' 
there  could  be  no  diversity  between  either  the  cot**"* 
tee  or  the  President  and  any  American  citizen.     .     , 

In  all  that  tbe  President  has  said  of  tbe  oblig*"** 
the  French  Government  to  make  the  stipulated  P™?*?e 
for  the  claims,  tbe  committee  entirely  concur*  "  J", 
President,  in  his  message,  after  making  his  state"1"* ** 
the  case,  had  stopped  there,  and  abstained  fr°ro7f  ^ 
commendation  of  any  specific  measure,  there  could  ft* 
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lave  been  possibly  any  diversity  of  opinion  on  the  sub- 
ect  between  him  and  any  portion  of  the  country.  But 
irhen  he  declares  the  confidence  which  he  entertains  in 
he  French  Government;  when  he  expresses  his  con- 
viction that  the  executive  branch  of  that  Government  is 
tonest  snd  sincere  in  its  professions,  and  recites  the 
iromise  by  it  of  a  renewed  effort  to  obtain  the  passage 
>F  a  bill  of  appropriation  by  the  French  Chambers,  it 
lid  appear  to  the  committee  inconsistent  with  these  pro- 
essions  of  confidence,  that  they  should  be  accompanied 
>y  the  recommendation  of  a  measure  which  could  only 
le  authorized  by  the  conviction  that  no  confidence,  or, 
t  least,  not  entire  confidence,  could  be  placed  in  the 
leclarations  and  professions  of  the  French  Government. 
Confidence  and  distrust  (said  Mr.  C.)  are  unnatural 
.Hies.  If  we  profess  confidence  any  where,  especially 
f  that  confidence  be  but  for  a  limited  period,  it  should 
>e  unaccompanied  with  any  indication  whatever  of  dis- 
rust — a  confidence  full,  free,  frank.  But  to  say,  as  the 
'resident,  through  our  minister,  has  said,  that  he  will 
wait  the  issue  of  the  deliberations  of  the  Chambers, 
onfiding  in  the  sincerity  of  the  King,  and  this,  too,  after 
tearing  of  the  rejection  of  the  first  bill  of  appropriation 
ly  the  Chambers,  and  now,  at  the  very  moment  when 
be  Chambers  are  about  deliberating  on  the  subject,  to 
hrow  out  in  a  message  to  Congress  what  the  President 
iitnself  considered  might  possibly  be  viewed  as  a  men- 
ice,  appeared  to  the  committee,  with  all  due  deference 
o  the  Executive,  and  to  the  high  and  patriotic  purposes 
vhich  may  be  supposed  to  have  induced  the  recommen- 
dation, to  be  inconsistent  to  such  a  degree  as  not  to  be 
>roper  to  be  seconded  by  the  action  of  Congress,  ft 
ilso  appeared  to  the  committee,  after  the  distinct  re- 
rommendation  by  the  President  on  this  subject,  that 
here  should  be  some  expression  of  the  sense  of  Congress 
n  regard  to  it.  Such  an  expression  was  proposed  by 
he  resolution  now  under  consideration.. 

In  speculating  upon  probabilities  in  regard  to  the 
course  of  the  French  Government  in  reference  to  the 
treaty,  Mr.  C.  said,  four  contingencies  might  be  suppo- 
sed to  arise:  First,  that  the  French  Government  may 
lure  made  the  appropriation  to  carry  the  treaty  into 
rffect  before  the  reception  of  the  President's  message. 
Secondly,  the  Chambers  msy  make  the  appropriation 
ifter  the  reception  Of  the  President's  message,  and  not- 
withstanding the  recommendation  on  this  subject  con- 
tained in  it.  Thirdly,  the  Chambers  may,  in  conse- 
quence of  that  recommendation,  hearing  of  it  before 
they  shall  have  acted  finally  on  the  subject,  refuse  to 
make  any  appropriation  until  what  they  may  consider  a 
menace  shall  have  been  explained  or  withdrawn.  Or, 
fourthly,  they  may,  either  on  that  ground  or  on  the 
ground  of  dissatisfaction  with  the  provisions  of  the 
treaty,  refuse  to  pass  the  bill  of  appropriation.  Now, 
in  any  one  of  these  contingencies,  Mr.  C.  ssid,  after 
what  had  passed,  an  expression  of  the  sense  of  Congress 
on  the  subject  appeared  to  him  indispensable,  either  to 
the  passage  of  the  bill,  or  the  subsequent  payment  of 
the  money,  if  passed. 

Suppose  the  bill  to  hsve  passed  before  the  reception 
of  the  message,  and. the  money  to  be  in  the  French 
treasury,  it  would  throw  upon  the  King  a  high  respon- 
sibility to  pay  the  money,  unless  the  recommendation  of 
the  message  should  be  explained  or  done  away;  or,  at 
sny  rate,  unless  a  new  motive  to  the  execution  of  the 
treaty  should  be  furnished  in  the  fact  that  the  two 
Houses  of  Congress,  having  considered  the  subject,  had 
deemed  it  inexpedient  to  act  until  the  French  Chambers 
should  have  had  an  opportunity  to  be  heard  from.  In 
the  second  contingency,  that  of  the  passage  of  a  bill  of 
appropriation  after  receiving  the  message,  a  vote  of 
Congress,  as  proposed,  would  be  soothing  to  the  pride 
of  France,  and  calculated  to  continue  that  good  under- 


standing which  it  must  be  the  sincere  desire  of  every 
citisen  of  the  United  States  to  cultivste  with  that  coun- 
try. If  the  Chambers  shall  have  passed  the  bill,  they 
will  see  that  though  the  President  of  the  United  States, 
in  the  prosecution  of  a  just  claim,  and  in  the  spirit  of 
sustaining  the  rights  of  the  United  States,  had  been  in- 
duced to  recommend  the  measure  of  reprisals,  yet  that 
a  confidence  was  entertained  in  both  branches  of  Con- 
gress that  there  would  be  a  compliance,  on  the  part  of 
the  French  Government,  with  the  pledges  it  had  given, 
&c.  In  that  contingency,  the  expression  of  such  a  sen- 
timent by  Congress  could  not  but  have  a  happy  effect. 
In  the  other  contingency  supposed,  also,  it  was  indis- 
pensable that  some  such  measure  should  be  adopted. 
Suppose  the  bill  of  appropriation  to  be  rejected,  or  its 
passage  to  be  suspended  until  the  Chambers  ascertain 
whether  the  recommendation  by  the  President  is  to  be 
Carried  out  bv  the  passage  of  a  law  by  Congress,  a  reso- 
lution like  this  will  furnish  the  evidence  desired  of  the 
disposition  of  Congress. 

If,  indeed,  upon  the  reception  of  the  President's 
message,  the  Chambers  shall  have  refused  to  make  the 
appropriation,  they  will  have  put  themselves  in  the 
wrong,  by  not  attending  to  the  distribution  of  the  powers 
of  this  Government,  and  informing  themselves  whether 
those  branches  which  alone  can  give  effect  to  the  Presi- 
dent's recommendation  would  respond  to  it.  But  if 
they  take  the  other  course  suggested,  thst  of  suspending 
sction  on  the  bill  until  they  ascertain  whether  the  legis- 
lative department  of  this  Government  coincides  with 
the  Executive  in  the  contingent  measure  recommended, 
they  will  then  find  that  the  President's  recommenda- 
tion— the  expression  of  the  opinion  of  one  high  in  au- 
thority, indeed,  having  a  strong  hold  on  the  affections 
and  confidence  of  the  people,  wielding  the  executive 
power  of  the  nation,  but  still  an  inchoate  act,  having  no 
effect  whatever  without  the  legislative  action— had  not 
been  responded  to  by  Congress,  &c.  Thus,  under  all 
contingencies  happening  on  the  other  side  of  the  water, 
and  adapted  to  any  one  of  those  contingencies,  the 
passage  of  this  resolution  could  do  no  mischief  in  any 
event,  but  was  eminently  qualified  to  prevent  mischief, 
and  to  secure  the  very  object  whicli  the  President 
doubtless  proposed  to  accomplish  by  bis  recommenda- 
tion. 

Mr.  C.  said  he  would  not  now  consume  any  more 
time  of  the  House  by  further  remarks,  but  would  re- 
sume his  seat,  with  the  intimation  of  his  willingness  to 
modify  the  resolution  in  any  manner,  not  changing  its 
result,  which  might  be  calculated  to  secure,  what  on 
such  a  question  would  be  so  highly  desirable,  the  unan- 
imous vote  of  the  Senate  in  its  favor.  He  believed  it, 
however,  all-essential  that  there  should  be  a  declaration 
that  Congress  do  not  think  it  expedient,  in  the  present 
state  of  the  relations  between  the  United  States  and 
France,  to  pass  any  law  whatever  concerning  them. 

Mr.  KING,  of  Georgia,  rose  snd  moved  to  amend  the 
resolution  by  striking  out  all  after  the  word  "  Resolved,*' 
and  inserting  the  words,  "that  as  the  French  Chambers 
have  been  convened  earlier  than  was  expected  by  the 
President  of  the  United  States  at  the  opening  of  the 
present  session  of  Congress,  it  is  inexpedient  to  pass  any 
law  relating  to  the  treaty  of  1831  until  further  informa- 
tion shall  be  received  from  France." 

Mr.  K.  said  be  perfectly  agreed  with  the  Senator  from 
Kentucky,  that  an  extensive  discussion  was  not  called 
for;  and  he  should  not  deem  it  necessary  to  say  more 
than  a  few  words  on  the  change  of  phraseology  which 
his  amendment  contemplated. 

The  tone  and  tenor  of  the  report  of  the  Committee  on 
Foreign  Relations,  he  acknowledged,  with  a  few  excep- 
tions, met  with  his  entire  and  cordial  approbation.  He 
had  agreed  to  it,  with  these  exceptions,  in  the  commit- 
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tee,  and  he  agreed  to  it  here.  He  had  agreed  to  a  re- 
jection of  the  recommendation  of  the  President.  He 
had  agreed  that  we  were  not  at  present  called  upon  for 
action,  and  that  it  was  inexpedient,  at  tbis  time,  to  legis- 
late on  the  subject.  What  was  the  tone  and  character 
of  the  report  of  the  Committee  on  Foreign  Relations? 
He  did  not  believe  that  it  was  introduced  by  the  honor- 
able member  as  a  party  paper.  He  did  not  believe  it 
was  presented  to  the  committee  as  a  party  paper.  He 
did  not  believe  it  was  presented  to  the  consideration  of 
the  Senate  as  a  party  paper.  He  did  not  believe  it 
would  be  received  by  the  people  aa  a  party  paper,  un- 
less by  Uie  effects  of  the  public  press  and  by  party  poli- 
ticians it  should  be  stamped  with  that  character.  And 
he  further  agreed  that,  in  all  Important  points,  the  Pres- 
ident was  sustained  by  this  report.  In  every  part  of  the 
report  the  President  was  treated  with  the  most  perfect 
respect.  The  views  of  the  President  were  treated  with 
the  most  perfect  respect.  The  motives  of  the  Presi- 
dent were  treated  with  the  most  perfect  respect.  And 
even  the  recommendation  of  the  President,  as  to  the 
specific  mode  of  action,  is  treated  in  the  report  with  the 
most  entire  reapect.  '  And  the  inference,  at  least,  is  left 
upon  our  minds,  that  the  only  difference  between  the 
President  and  the  committee  has  arisen  from  a  difference 
of  facts  and  evidence  under  which  they  were  called  on 
to  act. 

It  would  be  perceived,  ufter  these  views  of  the  tone 
and  character  of  the  report,  that  the  objections  he  had 
to  the  resolution  were  of  no  very  serious  character.  He 
was  merely  of  opinion  that  it  was  important  to  connect 
the  tone  of  the  report  with  that  of  the  proposition  with 
which  it  concluded.  He  wished  to  carry  out  the  views 
in  the  report,  so  as  to  obviate  any  differences  of  opinion. 
These  were  the  reasons  which  had  actuated  him  in  ma- 
king the  change  in  the  resolution  contemplated  by  his 
amendment.  His  object  was  to  connect  the  report  and 
resolution  on  the  point  which  he  had  introduced,  so  that, 
in  the  general  position,  that  France  was  in  the  wrong 
and  the  United  Statea  were  in  the  right,  there  was  no 
difference  between  the  two  propositions.  He  believed 
they  were  in  perfect  harmony. 

The  object  of  the  latter  part  of  the  amendment  was 
perfectly  conveyed  in  the  language. 

He  did  not  intend  to  commit  himself  or  the  Senate  of 
the  United  States  to  any  specific  mode  of  action  on  the 
subject.  He  was  disposed  to  hold  out  the  idea,  which 
he  believed  to  be  true,  not  only  to  France,  but  to  the 
American  people,  that  we  are  not  to  be  tied  down  on 
the  subject  of  the  treaty*  not  to  be  so  committed  that 
we  could  not  indulge  any  further  action  during  the 
present  session,  if  circumstances  should  arise  to  justify 
such  action.  Though  committed  to  no  specific  action » 
though  not  pledged  to  adopt  the  action  of  the  Presi- 
dent; yet  in  the  event  of  information  being  received 
from  France  of  such  importance  as  to  justify  action,  if 
willing  and  justified,  and  disposed  to  further  action,  we 
might  accordingly  act.  He  was  not  particularly  wedded 
to  the  language  of  his  resolution,  but  he  deemed  that 
the  positions  on  which  we  seemed  to  be  unanimous 
should  be  sanctioned  by  something  like  the  amendment. 
He  did  not  pledge  himself  to  vote  against  the  resolu- 
tion of  the  committee  unless  hia  amendment  was  adopt- 
ed; because  be  agreed  with  the  committee  in  the  posi- 
tion taken  in  their  report,  that  it  was  inexpedient  to 
carry  out  the  views  of  the  President  without  further  in- 
formation. 

Mr.  CI  AY  said  that  it  gave  him  very  great  pleasure  to 
soy  that  he  had  found  the  honorable  Senator  from  Geor- 
gia actuated  by  the  best  spirit  in  the  consideration 
which  the  committee  had  been  called  on  to  give  to  this 
subject.  It  gave  him  great  pleasure  to  say  that  the  hon- 
orable Senator  was  frank,  open,  unreserved.    It  alio 


gave  hioi  great  pleasure  to  find  now,  that,  in  the  prop- 
osition offered  by  that  gentleman,  the  shades  of  differ- 
ence between  it  and  the  original  resolution  wereao 
slight  and  unimportant.  He  was  hippy  to  find  in  the 
resolution  now  offered  no  ground  for  serious  opposition. 

But  be  must  still  think  the  resolution  objectionable  ia 
two  particulars.  The  report  of  the  committee  was  u 
argumentative  document,  presenting  all  the  reasoning 
from  which  had  beeo  deduced  the  conclusions  to  ibkh 
the  committee  had  arrived*  and  it  was  not  usual  to  re- 
capitulate, in  the  concluding  resolution,  the  reaaosifif. 
contained  in  the  report.  If  the  resolution  repeated  one 
of  these  reasons,  it  might,  with  equal  propriety,  be 
called  on  to  repeat  all  the  reasons  in  that  document 
One  objection,  therefore,  was  that  the  resolution  as- 
signed only  one  of  the  various  reasons  which  led  the 
committee  to  adopt  the  resolution  they  bad  reported, 
and  that  one  not,  in  his  opinion,  the  strongest  of  the 
reasons  assigned  in  the  report.  The  resolution  or  the 
Senator  from  Georgia  assigned,  aa  the  reason  for  mo- 
concurrence  in  the  recommendation  of  the  President, 
that  the  French  Chambers  had  assembled  earlier  taaa 
was  expected  when  that  recommendation  wai  sub- 
mitted. 

His  objection  to  the  resolution  in  this  form  was  that 
the  gentleman  from  Georgia  had  drawn  down  into  it, 
from  the  body  of  the  report,  one  only  of  the  many  rea- 
sons which  carried  the  committee  to  their  conctosk*, 
and  that  reason  not  the  strongest.  Now,  if  it  t4S 
proper  to  select  one  of  the  reasons  of  the  report,  & 
might  be  proper  to  take  all;  for  each  Senator  may  he 
operated  upon  by  a  different  reason  than  the  oneamjp- 
ed  in  the  resolution  for  aiming  at  the  concluwon;  and, 
in  ft  body  composed  of  forty-eight  members,  it  vrasw* 
very  probable  that  anyone  of  the  reasons  would  be 
found  to  operate  with  equal  force  on  all. 

There  had  been  several  things  left  undone  by  France 
which  had  been  promised  to  be  done.    The  Freoca 
Government  had  declared,  in  a  letter  to  the  Secretary 
of  State,  that  they  would  carry  the  bill  of  appropriate 
into  the  Chamber  the  day  after  the  commeiKxmtnt « 
the  session.     He  could  not  say  positively  that  tb»  »*J 
not  been  done,  but,  as  far  as  reports  had  cached  u*ij 
had  not  been  done.     The  tone  and  spirit  of  the  ong^J 
resolution  were  adopted  under  a  general  »fnPXe""x 
that  there  existed  a  desire  on  the  part  of  the  Frenw 
Government  to  act  justly,  and  that  the  Executive  W"J 
ernment  of  France  were  pursuing,  with  sincerity,  even 
means  in  their  power  to  produce  that  just  action} aw 
that  they  best  understood  the  character  of tbeir^ 
lature,  and  the  direct  mode  or  management  to  be   • 
sorted  to  for  the  obtainment  of  the  desired  effect.    ' 
committee,  therefore,  had   come  to   the  concltf** 
which  he  now  repeated,  that  we  ought  not  to  ^ro* 
any  reproach  against  the  French  Government,  becau* 
they  bad  not  called  together  the  Chamber  sixty  *  ■■£ 
tv  days  earlier  than  it  bad  been  convened;  or  be* 
they  had  not  gone  the  day  after  the  meeting  of 
Chamber,  with  the  appropriation  bill  in  their  *■* 
urge  its  passage.    If  the  Government  of  Fran*  *  ^ 
acting  in  that  sincerity,  of  which  he  saw  no  **■■* 
doubt,  they  were  themselves  most  competent  to  <w 
mine  the  course  most  likely  to  ensure  success* 
therefore,   could  not  content  to  a  resolution  wD^ 
drew  down  only  one  of  the  reasons  contained  «D 
report.  .-^ 

There  was  alio  another  part  of  the  resolution  l<>  y^ 
he  could  not  content.  It  concluded  with  d^**""?  ^ 
inexpediency  of  acting  on  the  recoromendationov  , 
President,  until  further  information  should  be  rec* 
from  France.  Now  this  language  implied  what  »» 
committee,  what  he  himself,  and  the  Senator  «^ 
Georgia,  had  been  most  anxious  to  avoid,  and  ©'F1 


>05 


OF  DEBATES  IN  CONGRESS. 


206 


aw.  14,  1835.] 


French  Relations. 


[Sxnats. 


iewed  in  the  light  of  a  menace  by  the  French  Chatt- 
ers. The  Chambers  might  argue  that,  as  Congress 
ad  barely  said  that  it  was  inexpedient  to  legislate  until 
irther  information  was  received  from  France,  the  in- 
srenee  was,  that,  if  the  Chamber  did  not  make  the  ap- 
propriation at  the  present  session,  Congress  would,  in 
liat  case,  resort  to  the  measure  which  the  President 
ad  recommended.  Now  he  was  rather  disposed  to 
bide  by  the  decision  of  the  committee,  and  by  the  view 
rhich  he  had  before  thrown  out  If  he  was  asked  what 
e  would  do,  should  France  fail  to  do  her  duty,  he 
oukl  not  say  what  he  would  do.  "  Sufficient  for  the 
ay  is  the  evil  thereof."  It  would  be  necessary,  be- 
>re  any  answer  to  that  question  could  be  given,  to  be 
i  possession  of  all  the  circumstances  attending  that  re* 
jsal,  if  it  should  ever  take  place.  And,  until  he  had 
II  that  information,  he  was  not  prepared  to  say  what 
rould  be  the  .proper  measures.  The  President  had 
ecommended  one  measure,  that  of  a  restriction  on 
'rench  property. 

Mr.  C.  said  that  we  ought  to  stand  uncommitted  as 
o  any  measure  to  which  we  might  think  proper  to  re- 
ort  in  the  event  of  a  final  refusal  of  the  French  Chant- 
ers to  pass  the  bill  of  appropriation.  The  President 
*d  recommended  the  specific  measure  of  reprisals. 
le  had  also  expressed  himself  adverse  to  commercial 
eatrictions,  for  reasons  which  appeared  to  him  to  be 
conclusive.  For  himself,  he  wss  not  now  prepared, 
i or,  in  bis  opinion,  was  it  expedient  now  to  pronounce 
or  or  against  any  measure*  Congress  might,  when  the 
ime  came,  prefer  open  and  undisguised  war.  They 
night  adopt  the  measure  of  reprisals.  They  might 
►refer  the  more  pacific  and  moderate  course  of  com- 
nercial  restrictions.  It  was  even  possible  that  they 
night  think  it  expedient  to  await  the  issue  of  further 
negotiation. 

He  was  in  favor  of  leaving  Congress  free  and  unconv 
nitted;  at  liberty  to  act  as  they  pleased,  in  the  event  of 
.  refusal  of  the  Chambers  to  make  the  appropriation, 
n  every  view,  this  absolute  and  entire  uncommittal  was 
lesirable.  As  related  to  ourselves,  we  should  desire 
very  possible  information  before  we  are  called  upon  to 
ct.  It  ought  to  be  known  to  us  whether  the  King  had 
kinuelf  abandoned  our  claims,  or  whether  he  would  still 
ontinue  to  press  them,  Legislature  after  Legislature, 
intil  they  were  successful.  We  ought,  therefore,  to 
lesire  the  most  full  and  accurate  information,  and  in 
ustice  to  ourselves,  and  also  in  reference  to  this  Con- 
gress, which  will  -terminate  its  existence  on  the  3d  of 
larch,  our  hands  ought  to  be  left  untied.  The  pro- 
priety of  remaining  uncommitted,  with  our  bands  untied, 
oust  be  obvious.  There  would  be  a  new  Congress  after 
he  3d  of  March.  Ought  we  to  commit  that  Congress? 
)r  ought  we  not  to  leave  thst  Congress  as  free  as  we 
rurselves  are  to  consider  the  subject  with  all  the  lights, 
s  to  the  concurrent  circumstances  which  they  may  be 
ble  to  obtain,  to  show  the  tendency  of  the  measure 
vhich  may  be  adopted,  whether  it  is  to  the  ultimate  re- 
agnition  of  the  claims,  or  the  extinction  of  all  hope? 

With  these  views,  he  should  move  to  amend  the 
jnendment  of  the  Senator  from  Georgia,  by  striking 
•ut  the  parti  to  which  he  objected. 

Mr.  WEBSTER  said  he  had  prepared  a  proposition 
or  the  consideration  of  the  Senate,  to  correspond  en- 
ire  ly  with  the  amendment  to  the  amendment,  which 
tad  been  suggested  by  the  gentleman  from  Kentucky, 
le  (Mr.  W.)  thought  the  object  of  a  united  vote  of  the 
lenate  on  this  important  question  was  so  great,  and  the 
practical  difference  of  opinion,  so  far  as  he  could  learn, 
«tween  honorable  Senators,  so  small,  that  pains  should 
\e  taken  to  throw  the  resolution,  about  to  be  passed,  into 
uch  a  shape  that  it  may  meet  with  the  unanimous  vote 
>f  the  Senate.    And  it  appeared  to  him  to  be  the  pre- 


vailing opinion  of  this  body  to  approve  entirely  the  gen- 
eral views  taken  in  the  President's  message,  of  the  na- 
ture.of  the  controversy  between  the  United  States  and 
France,  and  of  the  clear  right  of  the  former,  as  insisted 
upon,  at  least  by  our  side  of  it,  and  also  of  the  utter 
impossibility  that  the  councils  of  this  country,  under  any 
circumstances,  can  depart  from  their  just  expectation  of 
the  just,  reasonable,  and  seasonable  fulfilment  of  that 
treaty  by  the  French  Government. 

Upon  that  point  in  the  message  in  which  there  is 
made  a  suggestion  or  recommendation  of  a  particular 
course  of  legislative  action,  he  supposed  there  wss  no 
diversity  of  opinion  in  the  Senate  or  the  country.  If  he 
was  right  in  that  supposition  then,  and  if  there  were  va- 
rious reasons,  some  of  them  occurring  since  the  trans* 
mission  of  the  messsge  to  Congress,  which  had  produced 
a  change  of  sentiment  in  the  Senate,  it  seemed  to  him 
our  course  was  peace,  and  that  that  determination  should 
be  expressed  m  the  fewest  words.  He  thought  there 
was  an  objection  to  the  amended  form  of  the  resolution, 
as  proposed  by  the  gentleman  from  Georgia,  [Mr.  King,} 
because  it  placed  the  vote  of  the  Senate  on  one  of  sev- 
eral reasons,  and  it  left  an  implication  in  the  sentiment 
which  might  be  otherwise  avoided,  that  the  reason  had 
ceased  to  exist,  but  that  a  certain  line  of  conduct  might 
be  adopted,  which  would  lead  Congress  to  a  different 
result. 

Now,  he  was  not  prepared,  nor  did  he  wish  to  say 
what  it  might  be  necessary  to  do  hereafter.  He  held  it 
as  policy  and  prudence  to  see  that  nothing  was  pre- 
sented which  required  an  intimation  from  the  Senate  as 
to  whst  would  be  done  in  a  future  contingency.  The 
proposition  of  the  honorable  Senator  was  liable  to  this 
objection:  that  it  founds  the  report  on  reasons  which 
may  cease  to  exist  to-morrow  in  effect,  and  we  might  not 
choose  to  be  committed  by  the  recommendation  in  the 
message,  even  if  the  reason  did  not  exist  at  the  convo- 
cation of  the  Chambers,  supposing  that  the  Chambers, 
contrary  to  anticipation,  should  reject  the  bill;  that  the 
executive  councils  of  France,  feeling  themselves  bound 
by  good  faith  to  fulfil  the  treaty,  should  dissolve  the  pres- 
ent Chambers,  and  call  the  new  Chambers;  he  did  not 
wish  to  say,  he  did  not  wish  to  predict,  what  would  be 
the  opinion  of  the  Government  in  that  state  of  thing*. 
In  short,  he  desired  to  leave  the  whole  question  entirely 
open,  without  any  stipulation,  any  modification,  any  in- 
timation, one  way  or  the  other,  what  would  be  done 
hereafter. 

We  were  likely  to  have  further  information  from 
France  shortly;  and  the  sentiment  of  ^he  country  there- 
on, as  to  this  grest  question,  now  was  that  we  are  in 
the  right  and  France  in  the  wrong.  Nothing,  he  thought, 
was  likely  to  shake  the  general  opinion  of  the  nation  on 
this  great  subject.  Notwithstanding  the  perfect  unan- 
imity of  sentiment  on  it,  of  the  right  and  wrong  of  the 
matter,  he  thought  we  might  stand  safer  without  intima- 
ting in  any  degree  what  course  we  should  pursue  by 
and  by. 

He  had  therefore  proposed  for  the  consideration  of 
gentlemen,  with  an  anxious  desire  that  the  committee 
should  unite  themselves,  and  thereby  unite  the  vote  of 
the  Senate,  a  resolution,  which  he  believed  was  verbatim 
with  the  one  then  before  the  Senate,  "  that  it  is  inexpe- 
dient to  adopt  any  legislative  measures  with  respect  to 
the  United  States  and  France."  He  would  not  offer  it, 
as  the  one  before  the  Senate  answered  all  the  purposes 
of  his. 

Mr.  BUCHANAN  said  he  should  be  exceedingly  re- 
joiced if  we  could  adopt  any  form  of  words  which  wduld 
unite  the  vote  of  the  Senate  on  this  occasion.  He  would 
go  as  far  as  any  man  to  make  concessions,  in  any  matter 
in  which  principle  was  not  involved,  for  the  purpose  of 
presenting  ourselves  to  the  world  as  a  united  nation. 
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However  we  might  differ  amongst  onraelves,  at  to  mat- 
ters  of  internal  policy,  we  ought  always  to  exhibit  a 
bold  and  united  front  to  foreign  nations  in  defending  the 
interests  and  honor  of  the  country. 

Mr.  B.  felt  great  pleasure  in  doing  justice  to  the  frank 
and  conciliatory  spirit  of  the  report  of  the  Committee 
on  Foreign  Relations.  It  was  a  statesmanlike  produc- 
tion, worthy  of  its  distinguished  author*  but,  he  must  be 
permitted  to  say  that,  if  this  were  the  proper  occasion 
for  such  a  discussion,  he  thought  he  could  successfully 
controvert  several  of  the  positions  which  it  contained, 
and  show  that  they  were  founded  in  error. 

He  would  greatly  prefer  that  the  resolution  proposed 
by  the  Senator  from  Georgia,  [Mr.  Kiire,]  should  stand 
as  he  had  introduced  it.  It  contained  upon  its  face  the 
reason,  and  the  only  reason,  which  would  induce  htm  to 
vote  for  any  resolution  of  this  character.  It  was  simply 
because  the  French  Chambers  had  been  convened  ear- 
lier than  waa  expected  by  the  President  of  the  United 
States  at  the  commencement  of  the  present  session  of 
Congress  that  he  would  give  his  support  to  any  such 
resolution.  He  should,  therefore,  be  gratified  if  this 
preamble  could  be  retained. 

France  had,  before  the  close  of  the  last  session  of 
Congress,  communicated  to  the  President  that  it  was 
the  unanimous  determination  of  the  King's  Government 
to  appear  before  the  new  Legislature  with  its  treaty  and 
its  bill  in  hand,  and  that  its  intention  was  to  do  all  that 
the  charter  allowed  to  hasten,  as  much  as  possible,  the 
period  of  the  new  presentation  of  the  rejected  law.  On 
the  faith  of  this  assurance,  the  President  rested  satisfied, 
and  did  not  present  the  subject  to  Congress  at  its  last 
session.  How  has  France  redeemed  this  pledge?  Has 
that  Government  hastened,  aa  much  as  possible,  the 
presentation  of  the  rejected  law?  At  the  first  meeting 
of  the  new  Legislature,  the  law  waa  not  presented;  and, 
in  the  face  of  this  engagement,  the  Chambers  were 
prorogued,  not  to  meet  in  the  autumn,  as  they  might 
have  done,  but  on  the  29th  of  December,  the  very 
latest  day  which  custom  had  sanctioned.  If  this  assu- 
rance had  any  meaning  at  all,  it  waa  that  the  Chambers 
should  be  convened  at  least  so  early  in  the  season  as  to 
afford  sufficient  time  to  communicate  the  fact  to  the 
President  before  the  meeting  of  Congress.  The  Presi- 
dent, at  the  date  of  the  message,  waa  not  aware  that  the 
Chambers  would  assemble  on  the  first  of  the  month. 
No  such  information  had  been  communicated  to  him. 
The  French  Government  had  never  informed  him  auch 
was  their  intention.  It  now  appears  that  they  did  as- 
semble on  that  day;  and,  for  his  own  part,  he  waa  willing 
to  wait  until  the  result  of  their  deliberations  could  be 
known. 

What  effect  this  circumstance  might  have  produced 
on  the  President's  determination,  he  was  not  prepared 
to  say.  Every  gentleman  could  judge  for  himself. 
He  was  not  possessed  of  any  information  on  that  aubject. 

There  is  a  point,  said  Mr.  B.,  in  the  intercourse 
between  nations,  at  which  diplomacy  must  end,  and  a 
nation  must  either  consent  to  abandon  her  rights  or 
assert  them  by  force.  After  having  negotiated  for  a 
quarter  of  a  century,  to  obtain  a  treaty  to  redress  the 
wrongs  of  our  injured  citizens;  and  after  the  French 
Chamber  has  once  deliberately  rejected  that  treaty, 
will  not  this  point  have  been  reached,  should  the  Cham- 
ber again  refuse  to  make  the  appropriation?  If  this  be 
so,  is  it  not  right,  is  it  not  fair,  to  present  this  alterna- 
tive to  France?  Would  ahe  not  have  just  cause  to  com- 
plain, if  we  did  not  adopt  thia  very  course?  To  inform 
her  frankly  and  fairly  that  we  have  arrived  at  this  point, 
I  am  solemnly  convinced  is  the  best  diplomacy  to  which 
we  can  resort,  to  redress  the  wrongs  of  the  injured 
claimants.  France  will  then  have  the  alternative  dis- 
tinctly presented;  and  it  will  be  for  her  to  decide,  whe- 


ther she  will  involve  herself  in  war  with  her  ancieataBy, 
rather  than  pay  those  claims  which  the  executive  branch 
of  her  own  Government  has  determined  to  be  jutt,  bji 
solemn  treaty.  Such  an  attitude,  on  the  part  of  the 
United  States,  will  do  more  to  accomplish  the  execute 
of  the  treaty  than  any  temporising  policy  which  « 
can  adopt.  I  never  was  more  clearly  convinced  of  the 
truth  of  any  proposition. 

France,  from  the  tone  and  language  of  the  Preadeat, 
will  have  no  right  to  consider  this  a  menace.  It  aio 
more  than  to  say,  diplomacy  has  ended,  and  the  treaty 
must  be  executed,  or  we  shall,  however  reluctantly,  be 
compelled  to  take  redress  into  our  own  handi.  We 
cannot,  we  dare  not,  abandon  the  just  rights  of  ear  on 
oitizens,  however  painful  it  may  be  for  us  to  aunt 
them.  France  ia  a  brave  and  a  chivalrous  nation;  her 
whole  history  proves  that  she  ia  not  to  be  intimidated, 
even  by  Europe  In  arms.  But  France  is  wise  at  veua 
warlike.  To  inform  her  that  our  rights  must  be  aunt 
ed,  is  to  place  her  in  the  serious  and  solemn  po*««« 
deciding  whether  ahe  will,  for  the  sake  of  a  few  niffioa 
of  francs,  more  or  less,  resist  the  payment  of  a  jo*  debt 
by  force.  Whenever  ahe '»  convinced  that  this  remit 
is  inevitable,  the  money  will  be  paid;  and,  sithoogbl 
hope  I  may  be  mistaken,  I  believe  it  wUl  never  be  pa* 
before.  France  has  never  appeared  to  regard  w 
question  in  this  serious  light.  ,_ 

It  has  been  asked,  what  would  the  American  Congrea 
do,  placed  in  similar  circamstaneea?  Would  they  ip- 
propriate  the  money  with  a  menace  impending  om 
their  heads  ?  1  answer,  no,  never.  But  h  would  be » 
menace,  if,  after  Congress  had  twice  refused  to  rote .in 
appropriation  to  carry  a  treaty  into  effect,  a  foW 
Government,  in  the  spirit  of  candor,  in  language  m 
and  courteous,  such  as  that  used  by  the  President,  vtre 
to  inform  us  they  could  not  abandon  their  rights^ uj 
however  painful  it  might  be,  they  should  be  compelled, 
by  a  sense  of  duty,  to  assert  them  by  force. 

Mr.  B.  concluded  by  aaying  he  felt  it  due  to  bin*" 
thus  to  explain  the  vote  which  he  intended  to  P** 

Mr.  CUTHBBRT  said  he  held  in  his  hand lai re*»- 
tion  expressive  of  the  opinion  he  entertained,  tw 
phraseology  might  be  used  which  would  have  the  efteo 
of  uniting  all  gentlemen.  The  resolution  was,  Mj» 
state  of  circumstances  now  existing,  it  is  >M*£""*M 
to  pass  any  law  relating  to  our  treaty  with  'i**** 
In  using  the  expression  "state  of  cireumstancet  no* 
existing,"  those  would  be  satisfied  who  believed  tbatno 
state  of  circumstances  had  yet  occurred  which  *»» 
warrant  the  measure  recommended  by  the  P re"J*i 
And  he  (Mr.  C.)  meant  also  to  convey,  by  the  «p 
tion  he  had  used,  that  a  state  of  circuoiatances  A«  » 
ist,  but  that  a  change  had  now  taken  place  wto"  wi  • 
ranted  further  delay «  which  made  it  prudent,  a"**0™ 
waa  due  to  the  friendship  which  bad  bated  ao  long£ 
tween  the  two  countries,  and  which  we  w&^JZ 
serve,  if  possible.  If  it  watyossible,  there  ought  »  * 
a  unanimous  vote,  on  this  most  important  <lucft,on*.  ut  •$. 
was  a  case  which  demanded  not  only  prudence,  w 
volved  the  pride  and  honor  of  the  American  a"*"*: 
Whatevermight  have  been,  in  bygone  days,  otf j*^ 
tic  differences,  let  us,  at  thia  time,  when  a  w^^T^ 
strange  nation— ia  concerned,  act  boldly  and  inam^' 
and  show  an  undivided  front  to  the  world,  w^"erJ^ 
be  our  divisions  at  home.  He  should  like  to  see  i  *r 
lntion  of  this  kind  pass  the  Senate,  although  not  ev^ 
ly  in  the  language  in  which  he  had  couched  n*  *J£ 
raente.  The  language  of  it  should  be  such  as  to  v 
it  to  be  so  construed  that  it  might  be  said,  cireur^y 
cea  never  have  existed,  though  we  were  w,|fff?0> 
future  circumstances  to  change  our  courae*  Pjj  w 
eumstances  now  exist  which  render  ituoneces»7 
point  out  any  particular  measure  to  be  pursued. 
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Mr.  KING,  of  Alabama,  said  that  he  had  listened  with 
the  greatest  satisfaction  to  the  views  taken  by  gentle- 
men who  had  addressed  the  Senate  on  both  sides  of  the 
question.    He  thought  with  them  that  it  behooved  Sena- 
tors, in  a  proper  spirit  and  proper  temper,  to  enter  into 
this  matter,  and,  by  showing  unanimity  in  our  counsels, 
best  secure  the  respect  of  the  world  as  well  as  the  honor 
and  interest  pf  the  nation.     The  report  and  resolution, 
he  said,  of  the  Commitee  on  Foreign  Relations  had  been 
properly  characterized  by  all  the  gentlemen  who  had 
adverted  to  them.     They  were  drawn  in  a  temper  and 
spirit  which  could  not  fail  to  command  the  approbation 
of  all.     He  had  from  the  first  been  one  of  those  who 
had  expressed  the  opinion  that  this  matter  should  be  de- 
layed to  a  longer  period  than  the  present.     Had  it  been 
delayed  until  we  could  have  received  further  information 
on  the  subject,  every  gentleman  would  have  come  bet- 
ter prepared  to  say  what  would  be  the  best  course  for 
Congress  to  pursue,  and  greater  unanimity  in  the  vote 
of  the  Senate  might  have  been  reasonably  expected. 
He  himself  was  not  prepared  at  this  time  to  say— he 
would  not  say— what  Congress  should  do  in  the  contin- 
gency adverted  to  by  the  Senator  from  Kentucky.     He 
hoped  circumstances  would  place  it  out  of  the  power  of 
gentlemen  to  say  what  they  would  do  in  the  happening 
of  such  an  event;  and  that  France,  by  doing  us  full 
justice,  would  leave  unimpaired  the  amicable  feelings 
the  American  people  have  always  entertained  for  their 
ancient  ally.     At  this  time  it  was  not  necessary  that  we 
should  legislate  on  the  subject.     All  knew  that  circum- 
stances had  changed  since  the  President  sent  us  his  mes- 
sage; and  all  knew  that  circumstances  might  and  proba- 
bly would  so  change  as  to  render  any  legislative  action 
entirely  unnecessary.*    He  should  hope,  therefore,  that 
his  friend  from  Georgia  [Mr.  Kiwo]  would  yield  to  the 
suggestions  of  the  gentleman  from  Kentucky,  and,  in  a 
spirit  of  concession,  accept  the  slight  modification  of  his 
amendment,  expressing  the  sense  of  the  Senate  that  it  is 
inexpedient  "at  this  time  to  act  on  the  subject,"  and 
thus  secure  an  undivided  vote.  He  hoped,  as  the  amend- 
ment was  still  in  the  power  of  his  friend  from  Georgia, 
he  would  accept  the  modification  which  so  slightly  varied 
from  his  views. 

Mr.  LEIGH  asked  whether  there  was  any  essential 
difference  between  the  proposition  of  the  gentleman 
from  Georgia,  who  spoke  last,  [Mr.  Cuthbxrt,]  and  the 
one  submitted  by  his  colleague,  as  modified  by  the 
intendment  proposed  by  the  chairman  of  the  Commit- 
tee on  Foreign  Relations.  [He  asked  the  Chair  to  read 
them;  they  were  read.]  He  said  he  could  not  see  any 
substantial  difference  between  the  two  propositions;  if 
there  was,  he  should  be  willing  to  vote  for  that  submitted 
by  the  gentleman  from  Georgia,  [Mr.  Cuthbert,]  as 
that  proposition,  as  well  as  the  gentleman's  remarks,  met 
with  his  entire  and  hearty  concurrence.  But,  in  truth, 
ie  had  no  preference  between  the  two  propositions;  in 
lis  opinion,  they  both  alike  proposed  the  policy  which 
>ur  interest  required,  which  prudence  dictated,  and  na- 
ional  honor  sanctioned ;  and  they  were  both,  as  they 
)ught  to  be,  perfectly  respectful  towards  France.  It 
*  as  the  object  of  us  all,  he  supposed,  without  doubt,  of 
he  President,  and  of  every  member  of  both  Houses  of 
Congress,  to  obtain  payment  from  France  of  the  indem- 
nity acknowledged  to  be  due  to  our  citizens  by  the  late 
reaty — to  induce  France  to  execute  the  treaty  on  her 
•art.  For  the  accomplishment  of  this  purpose,  two  prop- 
sitions,  of  opposite  character,  had  been  submitted  to 
je  Senate;  the  one  by  the  President,  in  his  late  annual 
lessage,  the  other  by  the  Committee  on  Foreign  Rela- 
ona.  The  President  recommended  that  Congress 
lould  authorize  reprisals  against  France,  in  case  provi- 
on  should  not  be  made  for  the  payment  of  the  money 
ipulated  by  the  treaty  of  1831,  during  the  present  session 
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of  the  French  Chambers;  and  it  was  not  to  be  supposed 
that  any  circumstances  had  transpired  since  the  message, 
which,  in  the  President's  opinion,  might  to  reverse  or 
vary  the  course  he  there  recommended,  otherwise  the 
President  would  certainly  have  communicated  those  cir- 
cumstances to  us,  and  the  change  they  had  wrought  in 
his  own  views.  He  took  it  for  granted  there  were  no 
new  circumstances,  which,  in  the  view  of  the  President, 
materially  altered  the  state  of  things. 

The  question  submitted  to  us,  then,  was  this — shall  we 
consent  to  adopt,  or  to  authorize,  contingently,  measures 
of  a  hostile  nature  towards  France,  in  the  present  con- 
juncture of  affairs,  for  the  purpose  of  getting  payment 
from  her  of  the  indemnity  stipulated  by  the  treaty,  and  aa 
the  means  best  calculated  to  accomplish  that  purpose? 
Or>shall  we,  for  the  present,  still  continue  to  relv  on  the 
sense  of  right  and  justice  of  France  herself,  ana  evince 
by  our  conduct  a  perfect  confidence  that  she  will  (and 
that  at  no  distant  day)  see  that  her  own  interest  and  her 
own  honor  alike  require  her  to  pay  us  this  comparatively 
small  sum  of  money  so  justly  due  to  us?  We  have  been 
told  (said  Mr.  L.)  by  the  gentleman  from  Pennsylvania, 
[Mr.  Buck  AHA*,]  that  the  best,  nay,  indeed,  the  only 
means  of  obtaining  justice  from  Franee,  is  to  let  her  un- 
derstand that,  in  case  her  Legislature  shall  adjourn  with* 
out  making  an  appropriation  at  its  present  session  to  pay 
this  money  to  us,  we  shall  resort  to  hostile  measures  of 
some  kind  or  other;  that  he  does  not  believe  that  the 
money  will  ever  be  paid,  unless  we  give  her  such  an  in- 
timation of  our  intentions  to  enforce  redress;  and  that 
this  frankness  on  our  part  ought  not  to  be,  and  probably 
will  not  be,  offensive  to  France.  Have  1  understood  the 
gentleman  rightly? 

[Mr.  Buck  aw  aw  replied  that  his  opinion  was  this: 
that  there  was  a  point  in  the  negotiations  between  all 
countries,  at  which  negotiations  must  cease,  and  other 
measures  of  a  hostile,  or  partially  hostile,  character  must 
be  resorted  to  by  the  injured  party.] 

Mr.  Liioh  understood  the  gentleman  to  be  of  opinion 
that  the  time  had  arrived,  the  point  was  presented,  in 
the  state  of  our  relations  with  France  in  regard  to  this 
subject,  at  which  all  pacific  measures  have  become  hope- 
less, and  resort  must  be  had  to  measures  of  a  hostile  na- 
ture of  some  kind  or  "other,  or  an  indication  of  such  meas- 
ures heing  intended,  and  that  this  was  likely  to  prove 
efficient.  From  these  opinions  of  the  gentleman  from 
Pennsylvania,  Mr.  L-  said,  he  dissented  entirely  and  ab- 
solutely. He  knew  no  trait  in  the  character  of  France, 
no  circumstance  in  her  present  situation  and  relative 
strength,  no  fact  in  her  whole  history,  which  induced 
him  to  believe  that  an  intimation  to  her  of  hostile  meas- 
ures to  enforce  right,  if  she  should  withhold  it,  would 
have  a  tendency  to  quicken  her  sense  of  justice,  and  stim- 
ulate her  to  render  what  she  would  not  voluntarily  ren- 
der to  our  j  ust  and  amicable  demands.  Between  nations, 
who  have  constant  intercourse,  he  said,  there  was  no  me- 
dium between  friendly  and  hostile  relations;  at  least, 
such  a  state  could  not  long  endure.  If  hostile  measures 
should  become  necessary,  it  would  be  best  to  resort  to 
war  at  once,  for  war  would  almost  certainly  ensue  from 
any  measures  of  partial  hostility.  If  war  was  not  intend- 
ed, and,  much  more,  if  war  was  not  anticipated,  the  wiser 
and  more  politic,  as  well  as  the  more  magnanimous  and 
honorable  course,  was  to  place  entire  reliance  upon,  to 
express  an  undoubting  confidence  in,  the  justice,  the 
magnanimity,  the  good  faith  of  France.  No  member  of 
the  Senate,  Mr.  L.  believed,  was  now  willing  to  adopt 
the  measure  recommended  by  the  President:  the  policy 
indicated  by  the  Committee  on  Foreign  Relations  was, 
therefore,  the  only  alternative;  and,  in  adopting  it,  it 
should  be  our  care  to  evince,  in  the  strongest  manner 
possible,  our  confidence  in  the  manifest  justice  of  our 
claim  on  France;  our  confidence  that  a  wise  and  mag 
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nanimous  nation  will  soon  decern  iti  justice,  and  make 
provision  for  the  payment  of  the  debt  due  us. 

This  was,  he  thought,  the  obvious  policy  for  us,  under 
present  circumstances.  As  to  what  might  be  our  true 
policy,  in  any  state  of  circumstances  that  might  hereafter 
arise,  Mr.  L.  said,  it  would  be  folly  for  him  to  give  any 
opinion.  There  might  be  circumstances  that  would  ma- 
terially affect  our  course,  over  which  we  should  have  no 
control— over  which  France  herself  could  have  no  abso- 
lute control.  For  instance,  suppose  war  should  sudden- 
ly break  out  in  Europe;  suppose  Great  Britain  or  Russia 
should  declare  war  against  France— would  the  gentle- 
man from  Pennsylvania  be  willing  that  the  United  States 
should  also  wage  war  against  France,  solely  to  get  this 
money  she  owes  us,  when  in  so  doing  we  should  be  not 
only  accomplishing  our  own  purposes,  (if,  indeed,  we 
could  thereby  accomplish  them,)  but  subserving  the  pur- 
pose of  her  European  enemy  too,  which  might  be  the 
conquest  of  France  ?  In  such  a  case,  he  thought  the  gen- 
tleman from  Pennsylvania  would  be  as  apt  as  himself  to 
hesitate.  We  could  have  no  possible  motive  to  conquer 
France  ourselves;  we  could  not  possibly  have  any  inter- 
est or  desire  to  weaken  ber,  much  more  to  see  her  sub- 
dued by  others.  Our  object  was  to  obtain  payment  of  a 
just  debt:  we  had  no  purpose  of  ambition  to  impel  us  to 
hostilities  against  France  $  in  truth,  we  entertained  no 
feeling  towards  her  which  could  be  called  resentment! 
we  wanted  the  money  that  was  due  to  ust  and  the  ques- 
tion we  had  to  solve  was,  what  was  the  course  which 
prudence  and  sound  policy  dictated,  as  best  calculated  to 
obtain  it?  It  might  affect  the  honor  of  France,  if  she 
should  withhold  the  payment;  it  could  not  affect  the  na- 
tional honor  of  the  United  States  to  wait  yet  a  little  long- 
er, In  the  expectation  of  her  voluntary  justice— to  ab- 
stain from  measures  of  hostility,  which  would  not,  after 
all,  promise  certain  success,  and  which,  even  if  it  were 
certain  they  would  be  successful,  there  were  many  and 
most  weighty  considerations  that  should  persuade  us  to 
avoid,  if  possible,  and  as  long  as  possible. 

Mr.  L.  heartily  concurred  in  the  sentiment  which  other 
gentlemen  had  expressed  in  this  debate— that,  in  a  con- 
troversy with  any  foreign  nation,  it  was  the  duty  of  us 
all  to  avoid,  by  all  means,  any  collision  with  the  execu- 
tive department  of  our  own  Government.  Therefore,  he 
would  not  now  enter  into  any  criticism  of  the  President's 
measures,  if  be  thought  them  justly  obnoxious  to  cen- 
sure; saying  this,  be  desired  to  he  understood  that  he 
did  not  in  fact  impute  any  blame  to  the  measures  he  had 
taken  to  obtain  the  execution  of  tike  trealy  with  France. 
He  ooly  differed  with  him  in  respect  to  the  course  re- 
commended in  his  message;  he  was  not  prepared  now 
to  authorize  reprisals  against  France,  as  a  measure  of  re- 
dress; and  he  was  equally  averse,  nay,  rather  more  averse, 
from  giving  her  any  intimation  that,  unless  she  shall  soon 
comply  with  our  just  demands,  we  shall  resort  to  repri- 
sals, or  any  other  hostile  measures,  against  her.  If  he 
could  be  brought  to  think  such  an  intimation  of  future 
hostilities  proper,  he  should  be  apt  to  go  the  whole 
length  of  ordering  reprisals  at  once.  He  really  did  not 
anticipate  that  France  would  long  persist  in  withholding 
payment  of  this  just  debt.  He  agreed  with  the  gentle- 
man from  Alabama,  [Mr.  Kive,]  that  it  would  be  best  to 
adopt  the  resolution  of  the  gentleman  from  Georgia,  mod- 
ified as  proposed  by  the  amendment  offered  by  the  gen- 
tleman from  Kentucky.  For  that  proposition,  it  seemed 
to  him,  gentlemen  who  differed  in  some  unessential  par- 
ticulars might  all  vote  with  that  unanimity  which  was  so 
desirable  on  such  an  occasion.  The  resolution  (said  Mr. 
L.)  is,  that  it  is  not  expedient,  at  this  time — mark  the 
force  of  the  words,  at  this  time— to  pass  any  law  on  the 
subject  of  the  treaty  with  France  of  J  ulv,  183 1.  We  do 
not  commit  ourselves  as  to  what  we  shall  do,  or  shall  not 
do,  at  any  future  time,  or  under  other  circumstances. 


Mr.  CALHOUN  trusted  that  there  would  be  uoaninHr 
in  the  views  of  honorable  Senators  on  this  important  sub- 
ject, and  that  such  phraseology  of  language  would  be 
used  as  would  indicate  it  And  he  was  very  happy  to 
hear  the  gentleman  from  Alabama  make  the  susjgcstioa 
he  bad  to  the  honorable  Senator  from  Georgia,  [Mr. 
Krvo.] 

Mr.  KING,  of  Georgia,  said  that,  to  the  various  sug- 
gestions and  propositions  from  different  parts  of  the 
chamber,  he  had  only  a  word  in  reply*  And  that  vis, 
that  he  was  willing  to  accept  any  modification  of  the  reso- 
lution that  would  unite  a  vote  upon  the  subject.  He 
would,  however,  whilst  up,  say  a  word  in  eipUiutioa  of 
the  amendment,  and  answer  some  objections  which  lad 
been  made  to  it.  In  answer  to  the  Senator  fh» 
Kentucky,  he  would  say  that  he  selected  the  one  reasw 
as  that  which  separated  the  committee  from  the  Presi- 
dent, not  only  because  it  was  that  mentioned  in  the  re- 
port, but  because  it  seemed  to  include  all  the  rest  ft 
had  been  said  by  the  honorable  8enator,  truly,  that 
France  had  promised  to  do  several  things  which  is*  had 
not  performed,  besides  an  early  assembling  of  the  Cham- 
bers, some  of  which  might,  with  equal  propriety,  be  re- 
ferred to.  True:  but  the  assembling  of  the  Chambers 
being  in  general  necessary  for  the  performance  of  the 
other  promises,  we  were  led  to  hope  that,  the  Chasten 
being  now  convened,  the  performance  of  all  her  other 
promises  would  follow.  And  he  wished  further  distinctly 
to  convey  the  idea  to  France,  that,  as  the  Chamber!  had 
assembled,  we  expected  that  they  would  do  all  that  va 
necessary,  before  they  were  prorogued,  to  fulfil  the  ex- 
ecution of  the  treaty. 

It  was  objected,  he  said,  to  the  language  of  ihe  amend- 
ment, that  we  seemed  by  it  pledged  to  action,  when  far- 
ther information  might  be  received  from  France.  He  tod 
no  such  intention;  and  if  such  construction  were  found, 
be  would  be  willing  to  change  the  language,  and  say* 
"unless  further  information  from  France  shall  jus^ 
legislation,"  &c.    He  said  there  was  not  a  Senator  id  the 
ball  more  unwilling  to  commit  himself  or  the  Scntt'!j 
specific  action  on  this  subject  than  himself;  but  vbiU 
he  did  not  wish  to  commit  himself  to  act,  be  did  oot  wj 
to  commit  himself  not  to  act,  if  action  should  be  called 
for.     lie  would  not  even  at  this  time  commit  hiinseU  to 
hostile  action,  if  there  should  be  another  simple  relo* 
by  the  Chambers  to  make  the  appropriation.    But » 
said  there  were  a  large  portion  of  the  people  of  t« 
United  States  who  thought  that  France  bad  already  treat- 
ed us  with  much  indignity,  and  if  there  should  be  snotbe    ; 
refusal,  coupled  with  an  acknowledged  insult,  be  vo^ 
not  say  even  then  what  should  be  done.    It  f00  ^J! 
time  enough  to  decide  upon   the  mode  of  sction  wo*    , 
action  might  be  thought  necessary.    But  for  the  pre*" 
be  would  say,  that  the  United  States  were  now  out  ot  toe 
nursery;  and  although,  as  a  nation,  we  may  not  bavear-  | 
rived  at  the  years  ot  maturity,  we  were  at  least  in  scj " 
dition  to  act  for  and  take  care  of  ourselves.    He  conci 
ded  by  saying  he  had  no  material  objection  t0.^c.ro<Z  ' 
fication  proposed,  if  it  would  unite  both  parties  in 
vote;  and  unless  some  gentleman  objected,  he  sbo» 
take  it  for  granted  that  there  was  a  general  acquis  | 
cence.  .    J**. 

Mr.  CUTHBBRT  wished  to  know  what  was  the  oW 
ence  between  the  resolution  by  the  honorable  ^vj. 
of  the  Committee  on  Foreign  Relations,  as  amend  edf 
the  gentleman  from  Georgia,  [Mr.  KiwoJ  and  u^e*n1~Tt 
ment  he  (Mr.  C.)  proposed.  The  difference  was, » 
the  first  set  forth  the  inexpediency  of  passing  »"?  ■ 
at  this  time,  while  his  was  "in  the  existing  »ute^c- 
cumstanccs."  It  did  not  leave  room  for  such  s  cov^tfi 
tion  as  would  permit  of  a  change  of  circumsM*?  fr 
have  a  change  in  the  opinions  of  the  members  of  lb* .  t 
ate.    In  the  amendment  he  proposed  he  wished  to  o* 
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France  understand  that  she  was  to  make  an  allowance  for 
such  a  change  of  circumstances  from  time  to  time  as 
might  exist.  The  word  "  time"  in  the  resolution  of  the 
honorable  chairman  referred  simply  to  the  passing  of  a 
law.  If  there  be  difference  betwixt  the  two,  which  made 
his  (Mr.  C's)  more  agreeable  to  him  (Mr.  G.)  and  to 
others,  what  was  there  to  prevent  gentlemen  from  as- 
senting to  this  amendment?  What  objection  can  or  ought 
there  to  be  made  to  it  ?  It  would  have  the  effect  of  uniting 
our  old  American  feeling,  that,  where  any  foreigner  is 
concerned,  we  cast  aside  all  differences  of  opinion.  That 
feeling  comes  in  as  a  cure  for  every  political  cancer— a 
remedy  for  all  party  diseases,  as  it  was  after  the  com- 
mencement of  the  war  with  Cfreat  Britain.  Mr.  C.  con- 
cluded by  saying  that  he  felt  every  desire,  as  no  doubt 
it  was  that  of  others,  to  preserve  our  relations  with 
France  inviolable,  but  the  honor  and  interests  of  our 
own  country  must  be  preserved. 

Mr.  CLAYTON,  in  a  few  words,  expressed  his  prefer- 
ence of  the  language  of  the  resolution  as  proposed  to  be 
amended  by  the  Senator  from  Kentucky,  to  that  of  the 
resolution  of  the  Senator  from  Georgis,  who  hsd  lately 
resumed  bis  seat.  It  might  be  the  fact,  that,  at  this  very 
time,  the  French  Chambers  may  have  rejected  the  bill. 
He  was  not  willing,  then,  to  admit  that  it  was  proper  to 
say  that  at  this  time,  or  under  the  existing  state  of  cir- 
cumstances, it  was  inexpedient  to  pass  any  law.  He 
was  in  favor  of  the  proposition  as  it  was  now  modified  by 
the  9enator  from  Kentucky, 

The  question  was  then  taken  on  the  motion  of  Mr. 
Cut  to  amend,  and  decided  in  the  affirmative. 

Mr.  KING,  of  Georgia,  then  expressed  a  hope  that 
there  would  be  no  objection  to  change  the  phraseology 
of  the  resolution,  so  as  to  read, 

Resolved,  That  it  is  inexpedient,  at  present,  to  adopt 
any  legislative  measures  in  regard  to  the  state  of  affairs 
between  the  United  States  and  France. 

Mr.  CLAY  said  he  had  no  sort  of  objection  to  that 
form. 

Mr.  MANGUM  then  asked  for  the  yeas  and  nays  on 
the  adoption  of  the  resolution,  and  they  were  ordered 
accordingly. 

Mr.  CLAY  then  rose  and  said  that  he  had  no  desire 
to  prolong  the  present  discussion;  but  he  desired  to  say 
to  the  Senator  from  Pennsylvania,  that  while  he  was 
thankful  to  him  for  the  commendation  which  he  had  be- 
stowed on  the  report,  he  begged  leave  to  say  that,  if  it 
were  proper,  on  this  or  any  other  occasion,  for  him  to 
compare  notes  with  that  gentleman,  as  to  the  facts  and 
arguments  contained  in  the  report,  he  trusted  it  would 
not  be  out  of  his  power  to  defend  the  reasonings  and 
conclusions  of  the  committee;  and  whenever  that  occa- 
sion should  occur,  he  would  feelgreat  pleasure  in  meet- 
ing the  Senator  from  Pennsylvania. 

Mr.  BUCHANAN  said  that,  although— and  he  said  it 
with  the  moat  entire  respect — he  could  not  pretend  to 
compare  strength  with  the  veteran  who  had  just  taken 
his  seat,  yet  so  fully  was  he  convinced  of  the  truth  and 
justice  of  the  position  which  he  had  taken,  that  he 
should,  whenever  it  was  necessary,  not  shrink  from  en- 
tering the  fists  with  that  distinguished  champion. 

Mr.  TALLMADGE  said  he  rejoiced  to  see  a  unanim- 
ity which  seemed  to  pervade  the  Senate  on  the  subject 
of  our  relations  with  France,  and  he  was  unwilling  to  in- 
troduce any*  topics  into  the  discussion  at  this  time,  which 
would  tend  to  interrupt  the  harmony  which  seemed  to 
prevail.  At  the  time  the  report  was  made  to  the  Senate, 
he  took  the  opportunity  to  express  his  approbation  of 
some  portions  of  it,  and  his  dissent  from  other  portions. 
He  was  then  of  opinion  that  it  were  better  that  the  com- 
mittee should  make  no  report,  and  that  Congress  should 
not  act  on  the  subject  till  further  information  was  re- 
ceived from  France,  and  that  the  whole  matter  be  left 


where  it  was  left  by  the  President's  message.  He  was 
still  of  opinion  that  that  would  have  been  the  better 
course.  But  the  majority  of  the  committee  thought 
otherwise.  The  report  is  before  the  Senate,  and  must 
receive  that  consideration  which  is  due  to  its  importance. 
He  was  rejoiced  to  see  the  manifestation  of  a  general 
disposition  to  adopt  such  a  course  as  shall  tend  to  unite 
all  parties  on  this  question,  as  it  was  there  presented. 
He  rejoiced  to  see  that,  however  much  we  might  differ 
about  our  own  local  and  internal  affairs,  there  was  but 
one  feeling  when  the  honor  of  the  nation  was  concerned. 

Mr.  T.  said  he  accorded  with  the  views  which  had 
been  taken  by  the  committee,  as  a  whole,  and  also  gave 
his  meed  of  praise  to  the  honorable  chairman  who  drew 
the  report,  for  having  displayed  a  true  American  feeling 
in  it.  It  was  a  gratifying  spectacle  to  witness  the  inter- 
est manifested  by  the  citizens,  who,  on  this  occasion, 
crowd  this  chamber,  and  still  more  gratifying  to  believe 
and  know  that  but  one  sentiment  pervades  the  whole. 
It  is  an  American  feeling— a  feeling  which  swallows  up 
every  other,  when  the  question  is  one  between  our  own 
and  a  foreign  nation.  No  matter  what  may  be  our  dis- 
sensions at  home,  the  indications  given  here  this  day 
assure  us  that  they  cannot  be  extended  abroad.  Let 
our  motto  be,  for  our  country  always. 

Mr.  T.  said,  in  dissenting  from  some  portions  of  the 
report,  it  was  his  intention,  when  a  proper  occasion  pre- 
sented, to  enter  fully  and  at  large  upon  the  discussion  of 
those  portions  of  it.  He  had  supposed  that  this  might 
be  deemed  a  proper  occasion,  and  was  prepared  to  enter 
upon  it  at  this  time.  But  he  wss  reluctant  to  do  any 
thing  to  interrupt  the  harmony  of  the  Senate  on  the  im- 
portant leading  matters  of  the  report.  He  would, 
therefore,  omit  what  he  otherwise  would  have  said,  and 
reserve,  for  a  more  fitting  occasion,  if  one  should  offer, 
what  he  intended  to  have  submitted  to  the  consideration 
of  the  Senate  at  this  time,  under  a  full  persuasion  that 
he  should  be  able  to  assign  satisfactory  reasons  for  his 
dissent  from  the  majority  of  the  committee. 

Mr.  T.  said  he  approved  the  resolution  under  consid- 
eration, as  it  had  been  amended,  and  should  give  it  hit 
support.  He  was  desirous  of  leaving  the  whole  matter 
open  for  the  future  action  of  Congress,  when  we  should 
receive  information  from  France  to  enable  us  to  deter- 
mine what  that  action  should  be.  There  might  be  a 
difference  of  opinion  as  to  what  measures  ought  to  be 
adopted,  if  Prance  should  refuse  to  do  us  justice;  but  it 
was  best  that  each  individual  Senator,  and  the  Senate  as 
a  body,  should  be  left  free  to  act  as  should  be  deemed 
most  expedient  when  the  time  should  arrive,  and  we 
should  be  imperiously  called  upon  to  act.  He  would, 
therefore,  detain  the  Senate  no  longer  than  briefly  to 
remark  upon  the  positions  contained  in  the  President's 
message  and' in  the  report  of  the  committee.  These 
documents  agree  entirely  in  the  important  points  be- 
tween the  United  States  and  France.  They  agree  in 
the  enormity  of  the  aggressions  upon  the  rights  of  our 
citizens,  and  of  the  outrages  upon  our  commerce,  for 
which  indemnity  has  so  long  been  sought.  They  agree 
in  the  fruitless  efforts  which  have  been  made,  for  nearly 
a  quarter  of  a  century,  to  obtain  redress  of  the  grievances 
of  which  we  have  complained  in  vain.  Thev  agree  as  to 
the  amount  of  our  claims  upon  France— that  our  just 
claims  far  exceed  the  sum  stipulated  to  be  paid  ua  by  the 
treaty  of  1831.  They  agree,  also,  that  we  will  not  look 
behind  the  treaty  for  any  liquidation  of  the  amount  of 
our  demands,  other  than  that  what  is  contained  in  the 
treaty  itself?  and,  above  all,  they  agree  that  the  stipula- 
tions of  the  treaty  must  ultimately  be  performed;  that 
the  idea  of  non-performance,  on  the  part  of  France,  is 
utterly  out  of  the  question.  These  are  the  important 
points  to  this  momentous  affair,  and  it  is  a  matter  of  con- 
gratulation that,  on  all  these,  there  is  no  difference  of 
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opinion,  aa  he  believed,  among  the  representatives  of 
the  American  people,  and  he  trusted  no.  difference 
amongst  the  people  themselves. 

The  difference,  then,  said  Mr.  T.,  between  the  mes- 
sage and  the  report,  is  comparatively  unimportant.  This 
difference  consists,  first,  as  to  the  President's  conclusion, 
from  the  correspondence,  that  the  French  Government 
had  engaged  to  present  to  the  new  Chambers  the  bill 
making  the  appropriation  to  carry  the  treaty  into  affect 
in  time  to  enable  him  to  communicate  the  result  to  Con- 
gress at  the  commencement  of  the  present  session;  sec- 
ond, as  to  the  remedy  to  be  pursued  in  case  the  Cham- 
bers should  again  refuse.  As  to  the  first,  the  chairman 
supposes  that,  if  the  French  minister,  when  the  Secre- 
tary of  State  expressed  to  him  this  expectation  of  the 
President,  had  expressed  his  assent  to  it,  then  the  en- 
gagement would  have  been  complete.  With  all  due 
deference,  said  Mr.  T.,  to  the  honorable  chairman,  he 
would  take  leave  to  say,  that  if,  after  the  Secretary  of 
State  had  tbua  communicated  the  President's  expecta- 
tion to  the  French  minister,  and  he  did  not  express  his 
dissent,  then  the  engagement  became  binding  on  Jhe 
French  Government,  and  ahould  have  been  performed. 
But,  he  said,  he  would  not  pursue  this  subject,  as  it  was 
not  his  intention,  at  this  time,  to  discuss  it. 

How,  then,  does  the  matter  stand?  The  President  is 
required,  by  the  constitution,  to  mske  such  recommend- 
ations to  Congress  as  he  shall  think  the  interests  of  the 
nation  require.  In  the  difficulties  between  the  United 
States  and  France,  he  has,  in  a  certain  event,  recom- 
mended reprisals  on  French  property,  to  satisfy  the  de- 
mands which  are  acknowledged,  by  solemn  treaty,  to  be 
due  to  our  citizens. 

In  making  this  recommendation,  he  has  discharged 
his  duty.  It  remains  for  Congress  to  discharge  theirs. 
The  President  leavea  the  whole  matter,  as  it  wss  his 
duty  to  leave  it,  to  the  consideration  and  action  of  Con- 
gress. Mr.  T.  said,  if  he  were  to  express  his  individual 
opinion,  as  at  present  advised,  and  from  the  best  light 
now  before  us,  he  would  be  for  adopting  the  measure 
recommended  by  the  President  in  his  message.  But, 
said  he,  this  is  not  the  time  to  consider  that,  or  any  other 
measure.  When  farther  information  should  be  received 
from  France,  and  it  ahall  be  ascertained  that  the  Cham- 
bers have  deliberately  determined  that  the  stipulations  of 
the  treaty  of  1831  shall  not  be  carried  into  effect,  he  did 
not  doubt  that  the  American  Congress  would  adopt  such 
measures  as  the  interests  of  our  citizens  and  the  honor 
of  the  country  require. 

In  conclusion,  Mr.  T.  said  he  felt  it  his  duty  to  re- 
mark to  the  honorable  chairman,  that  whenever  the 
opportunity  presented  for  acting  upon  the  controverted 
points  of  the  report,  lie  would  undertake  to  vindicate 
the  conduct  of  Mr.  Rives,  the  distinguished  minister  who 
negotiated  this  treaty.  He  had  not  been  able  to  discover, 
the  propriety  of  introducing  this  gentleman's  name  into 
the  report,  in  the  manner  in  which  it  had  been  done; 
and  he  regretted,  extremely,  that  the  chairman  should 
have  felt  himself  under  the  necessity  of  doing  it,  when, 
to  almost  every  unbiased  mind,  the  propriety  of  the  step 
would  seem  so  very  questionable. 

The  question  was  theif  taken  on  the  resolution,  mod- 
ified to  read  as  follows: 

Eetoived,  That  it  is  inexpedient,  at  present,  to  adopt 
any  legislative  measures  in  regard  to  the  state  of  affairs 
between  the  United  States  and  France; 

And  decided  unanimously  in  the  affirmative,  by  yeas 
and  nays,  as  follows: 

Yeas— Messrs.  Bell,  Benton,  Bibb,  Black,  Buchanan, 
Brown,  Calhoun,  Clay,  Cla>ton,  Cuthbert,  Ewing,  Fre- 
linghuysen,  Grundy,  Hendricks,  Hill,  Kane,  -  Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Leigh, 
Linn,   McKean,   Mangum,    Moore,    Morris,    Naudain, 


Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Robis* 
son,  Shepley,  Silsbee,  Smith,  Swift,  Tallmadge,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  Wbhf, 
Wright— 45. 
The  Senate  then  adjourned. 


Thubsdat,  JaVUABY  15. 
COMMISSIONER  OF   PENSIONS. 

Mr.  TOMLINSON,  from  the  Committee  on  Penskxa, 
reported  a  bill  to  continue  the  office  of  Commissioner  of 
Pensions. 

The  bill  having  been  re*d  the  first  time, 

Mr.  TOMLINSON  said  that  it  would  be  recollected 
by  the  Senate,  that  the  office  of  Commissioner  of  Pen- 
sions was  created  by  the  appropriation  bill  ofl8S2-l 
The  office,  he  said,  expired  by  its  own  limitation  on  the 
termination  of  the  present  Congress.  It  was  neceswr, 
therefore,  in  consequence  of  the  great  accumulation  of 
business  in  that  department,  that  it  should  be  continued; 
and  he  was  desirous  that  prompt  action  ahould  be  bad  on 
the  bill,  that  it  might  go  to  the  other  House  and  become 
a  law  as  soon  as  was  practicable,  so  that  the  President 
might  have  time  to  nominate  a  suitable  person  to  the 
Senate  to  fill  the  office.  The  bill  prescribed  the  sot 
duties,  the  same  salary,  and  the  same  franking  privilege, 
which  the  Commissioner  of  Pensions  enjoyed  under  the 
former  law.  Mr.  T.  moved  that  the  Senate  take  uptbe 
bill  now*  which  was  agreed.to. 

The  bill  was  then  considered  as  in  Committee  of  the 
Whole,  reported  to  the  Senate,  and  ordered  to  be  en- 
grossed for  a  third  reading. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  joint  resolution  proposing  an  amendment  to  lU 
constitution  of  the  United  States  in  relation  to  the  elec- 
tion of  President  and  Vice  President  of  the  United  SUtei 
was  taken  up  as  the  order  of  the  day. 

Mr.  BENTON  said    the  amendment   proposed  to 
change  the  constitution  of  the  United  States,  so  u  to 
make  the  election  of  Preaident  and  Vice  President  dj 
rectly  by  the  people.     The  proposition  which  be  b» 
now  offered  was  the  same  as  that  which  he  hsd  bsd  the 
honor  to  make  at  different  times  for  ten  years  p*s<j 
The  different  form  which  the  amendment  now  wore  m 
been  given  to  it  by  the  labors  of  two  committee*,  »'»* 
(leaving  out  of  the  question  the  member  who  now  w- 
dressed  the  Chair)  might  be  said  to  have  greatly  oW 
guished   themselves  by  the  judgment  and  labor  wmen 
they  had  beatowed  upon  the  subject.    The  smendmem 
was  drawn  by  a  committee  consisting  of  nine  n>efn^ 
of  the  Senate,  four  or  five  years  ago.     They  were  spe- 
cially elected  and  appointed  for  the  purpose, ioCO™  "> 
the  propriety  of  amending  the  constitution  0^w*r.n,.ue 
States  in  that  particular  which  was  comprehended  in  j 
resolution.      The  gentlemen  were  selected  fro"1  " 
great  sections  of  the  Union,  and  they  comprised  sjsj 
of  the  oldest  members  of  the  Senate.     He  was  of  op 
ion,  at  the  time,  that  any  amendment  which  shouw  ^ 
proposed  to  the  constitution,  and  which  is  *roor,cC<L, 
the  amendment  before  the  Senate,  ought  to  be  » 
tioned  unanimously  by  a  committee  of  nine.    IJ* J* 
thus  come  unanimously  from  such  a  committee,  »t   ^ 
tainly  came  well  recommended  to  the  conrideratio 
this  body,  and  in  the  most  imposing  manner.    A. 
last  session  of  Congress  this  amendment  was  rc'erT^ 
another  committee,  consisting  of  ^v«  members*  ssoi » 
taking  himself  into  the  account,  he  would  say  the  ^ 
ject,  aa  it  came  from  them,  commanded  respef1 
themselves.     They  made  no  material  alteration  mm 
resolution,  having  merely  altered  the  PDr*,e0^B7°Drtft. 
two  points  contained  in  it,  and  left  untouched  the  p 
ciple  which  was  embraced  in  it* 
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Mr.  B.  Mid  he  apprehended,  then,  that  no  amendment 
could  be  proposed  to  the  constitution  in  a  form  better 
than  that  which  vat  last  reported.  The  language  was 
as  perfect  as  it  could  be,  it  having  undergone  the  most 
careful  revision  of  the  committee.  lie  held,  also,  that 
the  principle  which  was  contained  in  it  came  before  the 
Senate  in  the  most  unexceptionable  and  unobjectionable 
manner. 

The  amendment  contained  two  fundamental  princi- 
ples; the  6rst  of  which  was,  that  the  two  first  officers 
of  the  Government,  the  President  and  Vice  President, 
should  be  elected  directly  by  the  people.  The  next 
was,  that  districts  should  be  established  throughout  the 
United  States,  and  in  every  district  the  qualified  voters 
should  vote  in  their  own  person  directly  for  the  first 
or  second  Magistrate  of  this  Republic;  and  that  he  who 
got  a  majority  of  the  votes  of  the  districts  should  be  de- 
clared President,  and  he  who  obtained  a  minority  only 
should  be  considered  Vice  President. 

Now,  these  were  the  fundamental  principles  which  it 
v«as  desirable  should  be  engrafted  on  the  constitution. 
In  the  event  of  there  being  no  choice  by  the  people,  the 
election  was  not  to  go  to  the  House  of  Representatives. 
In  case,  however,  there  should  be  two  or  four  candi- 
dates, the  two  highest  number  of  votes  should  be  given 
in,  and  then  the  election  should  go  back. to  the  people 
for  a  second  choice  to  be  made  by  themselves.  If  the 
election  should  result  in  both  candidates  fur  the  same 
office  receiving  the  same  number  of  votes,  of  course 
there  would  be  no  choice.  But  that  was  a  contingency 
which  was  not  to  be  contemplated. 

The  effect  of  the  amendment  was, 

1.  That  there  should  be  a  direct  vote  given  for  Presi- 
dent and  Vice  President. 

2.  To  abolish  the  general  ticket  system,  and  introduce 
the  district  system.    And 

3.  To  prevent  the  election  from  going  to  the  House  of 
Representatives. 

These  were  the  principles  of  the  resolution.  The 
amendment  had  now  come  up  unexpectedly,  and  having 
said  thus  much,  he  left  the  subject  to  the  consideration 
of  the  Senate.  His  wish  wss  that  a  direct  vote  might 
be  taken  on  the  question;  but  he  would  wait  with  pleas- 
ure the  disposition  of  the  Senate. 

Mr.  POtNDEXTER  said  the  subject  had  been  so  long 
before  the  Senate,  and  had  attracted  such  universal  at- 
tention throughout  the  country,  that  he  presumed  it  was 
now  well  understood.  For  himself,  he  should  be  grati- 
fied if  a  vote  could  be  taken  upon  it  now,  though  he  had 
formerly  made  up  his  mind,  for  reasons  which  he  should 
not  now  urge  upon  the  attention  of  the  Senate,  that  the 
amendment  proposed  should  first  be  laid  before  the  State 
Legislatures  for  their  examination.  He  would  repeat 
that  he  believed  every  member  of  the  Senate  and  the 
whole  country  now  understood  the  full  effect  of  the 
amendment  proposed  to  be  made  to  the  constitution. 

Mr.  BUCHANAN  observed  that  he  was  perhaps  dif- 
ferently situated  from  any  other  honorable  Senator,  he 
.having  been  here  but  a  few  days.  He  did  not  feel  the 
propriety  of  giving  his  vote  on  the  question  now,  snd  he 
trusted  that,  according  to  the  polite  intimation  of  the 
Senator  from  Missouri,  the  subject  would  be  laid  upon 
the  table  for  a  few  days.  If  that  course  were  takeq,  he 
should  be  able  to  vote  then  one  way  or  the  other. 

Mr.  BENTON  would  have  been  pleased  if  a  disposi- 
tion of  this  matter  could  have  been  made  at  once,  instead 
of  postponing  it,  because  it  would  come  up  again  at  so 
Ute  a  period  of  the  session  that  it  might  not  be  acted 
upon.  As  soon,  however,  as  gentlemen  could  make  up 
their  minds  on  the  subject,  he  would  ask  a  vote  on  it. 

Mr.  B.then  moved  that  the  resolution  be  laid  upon 
the  table.  The  motion  was  agreed  to,  and  the  resolution 
laid  on  the  table  accordingly. 


PRESENTS  FROM  MOROCCO. 

The  joint  resolution  authorizing  the  sale  of  a  lion  and 
two  horses,  presented  to  the  President  of  the  United 
States  by  the  Emperor  of  Morocco,  was  taken  up  and 
considered  as  in  Committee  of  the  Whole. 

Mr.  PORTER  moved  to  amend  the  resolution  by  di- 
recting the  sale  to  take  place  on  the  last  Saturday  of 
February,  1835. 

Mr.  FRELINGHUVSEN  moved  to  amend  the  amend- 
ment, by  inserting  a  proviso  that  the  lion  be  presented  to 
the  proprietor  of  Peale's  museum  in  the  city  of  New 
York,  and  the  horses  to  be  presented  to  some  agricul- 
tural society  in  that  State,  * 

Mr.  PORTER  objected  to  the  amendment.  He  had 
no  idea  of  making  such  valuable  presents  to  the  richest 
State  in  the  Union.  New  York  had  the  most  riches,  the 
most  commerce,  "  her  safety  fund  banks,"  and,  in  time, 
she  might  have  some  other  things  still  more  valuable. 
He  would  be  perfectly  willing  to  give  the  lion  to  the 
State  of  New  Jersey,  if  the  gentleman  wished  it;  but  as 
for  the  Arabian  horses,  lie  would  rather  they  should  be 
given  to  some  society  in  the  State  of  Louisiana.  Louis- 
iana had  her  agricultural  societies,  and  so  had  all  the 
States  of  the  Union,  who  would  be  glad  to  possess  such 
valuable  animals. 

Mr.  MOORE  opposed  the  amendment.  He  had  no 
idea  of  giving  a  lion  to  New  York,  or  accepting  one  from 
there. 

Mr.  POIND EXTER  moved  a  further  amendment  to 
the  amendment,  providing  that  the  lion  be  presented  by 
the  President  to  Louis  Philippe  of  France.  j\N>-» 

Mr.  BUCHANAN  said  he  should  be  opposed  to  this 
amendment,  because  it  would  be  a  direct  declaration  of 
war  against  France. 

The  amendment  was  lost. 

Mr.  SHEPLEY  said  this  was  a  small  affair,  but  lie 
should  like  to  know  from  the  gentleman  from  New  Jer- 
sey, in  what  part  of  the  constitution  he  found  the  au- 
thority to  give  away  the  property  of  the  United  States. 
If,  said  he,  we  make  presents  of  small  matters,  on  the 
same  principle  we  may  give  away  millions.  What  right, 
he  asked,  hsd  we  to  give  away  the  property  of  the  Uni- 
ted States?  It  ought  to  be  sold  and  tfce  proceeds  placed 
in  the  treasury. 

Mr.  FREL1NGHUYSEN  replied  that  this  question 
could  he  best  settled  on  the  principles  of  the  common 
law.  In  order  legally  to  dispose  of  property,  we  must 
first  be  able  to  hold  it;  and  be  did  not  see  how  we  could 
hold  the  lion. 

Nr.  HENDRICKS  observed  that,  as  some  remunera- 
tion would  probably  be  expected  by  Captain  Riley  for 
bringing  these  animals  to  this  country,  he  thought  the 
most  suitable  disposition  of  them  would  be  to  present 
them  to  that  gentlemsn. 

Mr.  POIND  EXTER  them  moved  to  strike  out  the 
amendment  of  Mr.  Fbklihghutsut,  and  to  substitute  one 
giving  the  animals  to  Captain  James  Riley. 

This  latter  proposition  having  been  lost,  ayes  14,  noes 
19,  the  question  was  taken  on  the  first  clause  of  Mr. 
Fbzlikohuysbx's  amendment,  (giving  the  horses  to 
an  agricultural  society,)  and  it  was  decided  in  the  nega- 
tive. 

Mr.  CLAY  offered,  as  a  modification  of  the  remaining 
part  of  Mr.  FusiureHUTsav's  amendment,  that  the  lion 
be  presented  to  such  suitable  institution,  person,  or  per- 
sons, as  the  President  may  designate;  and  this  substitute 
having  been  accepted  by  Mr.  Fbelixghuysbv,  it  was 
adopted:  Ayes  18,  noes  15. 

Mr.  Pobtsb's  amendment,  as  thus  amended,  was  then 
adopted,  and  the  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

[As  the  resolution  now  reads,  it  provides  that  the  two 
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Arabian  horses,  presented  by  the  Emperor  of  Morocco 
to  the  President  of  the  United  States,  shall  be  sold  at 
public  auction,  at  the  City  of  Washington,  on  the  last 
Saturday  of  February,  18S5*  and  that  the  lion  presented 
by  the  same  potentate  shall  be  presented  to  such  suita- 
ble institution,  person,  or  person",  as  the  President  may 
designate.] 

On  motion  of  Mr.  BENTON, 

The  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and,  when  the  doors  were  opened, 

Adjourned. 


Fbiday,  Jaicuabt  16. 

AMERICAN  CONSUL  AT  LONDON. 

Mr.  S1LSBEE,  from  the  Committee  on  Commerce, 
reported  favorably  on  the  claims  of  the  American  con- 
sul at  London  to  a  settlement  of  his  accounts.  He  waa 
directed  to.say  that,  in  the  opinion  of  the  committee,  the 
whole  allowance  claimed  should  be  allowed.  The  Sec- 
retary of  State  had  objected  that  he  had  no  right,  hy 
law,  to  allow  them;  but  Mr.  S.  suggested,  by  autho- 
rity from  the  committee,  that,  until  the  Legislature 
made  some  provision  in  these  cases,  the  claims  might  be 
allowed,  as  they  had  been  for  thirty  or  forty  years  past. 
If  not  allowed,  these  expenses  would  swallow  up  the 
whole  amount  of  emolument  and  fees  received  by 
consuls. 

ROAD    FROM   LYME   CREEK  TO  CF1ATTAHOO- 

CHIE. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Senate  took 
up  the  bill  lying  on  the  table,  making  an  appropriation 
of  30,000  dollars  for  the  repair  and  completion  of  the 
road  from  Lyme  creek  to  Chattahoochie. 

Mr.  K.  proposed  to  insert  a  clause  providing  that  the 
amount  to  be  appropriated  should  be  taken  out  of  the 
two  per  cent,  fund  accruing  from  the  sale  of  lands  in 
the  State  of  Alabama.  This  fund  was  expressly  re* 
served  for  the  making  of  roads  in  and  through  the  State; 
he  hoped  the  bill  would  pass,  and  no  constitutional  ob- 
jection be  raided  against  it 

Mr.  POINDEXTER  objected.  He  doubted  the  right 
of  Congress  to  dispose  of  that  fund  without  the  consent 
of  the  Legislature  of  Alabama.  He  founded  this  objec- 
tion on  the  provisions  of  the  ordinance  by  which  Alaba- 
ma was  admitted  into  the  Union.  He  therefore  moved 
as  an  amendment,  "  provided  the  consent  of  the  Legis- 
lature of  Alabama  be  obtained  to  the  same." 

Mr.  RING  replied  thst  this  amendment  would  ruin 
the  bill,  for  the  road  ought  to  be  made  during  this  pres- 
ent spring  and  summer,  whereas  the  Legislature  did  not 
meet  till  next  winter. 

Mr.  K.  contended  that  those  funds  proposed  in 
his  amendment  were  placed  by  law  at  the  disposition  of 
Congress.  The  Legislature  of  Alsbama  was  not,  there- 
fore, concerned  in  the  matter. 

This  road,  Mr.  K.  observed,  leads  into  the  State  of 
Mississippi,  and  was  calculated  to  promote  the  benefit 
of  that  State  as  well  as  of  Alabama.  First  he  proposed 
the  appropriation  to  be  made  from  the  treasury,  as  it 
was  for  the  object  of  facilitating*  the  transportation  of 
the  mail.  To  this  the  Senator  frorn^ Georgia  [Mr.  Kiko] 
objected,  suggesting  that  the  two  per  cent,  fund  was 
expressly  set  apart  for  that  purpose,  and  subjected  to 
the  control  and  disposition  of  Congress;  then  ne  intro- 
duced, by  amendment,  that  the  money  be  taken  from 
that  fund;  now,  however,  the  gentleman  from  Missis- 
sippi objects  even  to  our  having  our  own  money  for  this 
purpose.  In  this  manner  there  will  be  no  road  at  all; 
but  it  is  of  the  utmost  importance  to  Alabama,  and  all 
the  Southern  States,  that  there  should  be;  it  would 


promote  the  advantage  and  interests  of  MisussippMhe 
neighboring  State;  the  road  led  into  that  State;  he 
would  therefore  move,  as  an  amendment,  that  the  no* 
ney  be  taken  from  the  two  per  cent,  fond  of  Mwsiwppi; 
to  this  that  gentleman  certainly  could  not  object,  ud 
perhaps  it  will  be  highly  gratifying  to  him  to  let  Mis- 
sissippi supply  the  funds,  since  he  has  endetfored  Id 
prevent  them  from  being  supplied  from  any  other 
source. 

Mr.  POINDEXTER  spoke  in  support  of  his  amewJ- 
ment,  and  read  that  part  of  the  ordinance  which  refer- 
red to  his  argument. 

Mr.  MOORE  said  the  same  committee  of  both  Room 
had  reported  a  bill  making  an  appropriation  to  this  real 
to  the  amount  of  30,000  dollars;  but  it  wss  within  the 
State;  beyond  the  State  limits  there  was  no  right  to 
touch  the  fund  without  the  consent  of  Alabama.  Mr. 
M.  hoped  his  colleague  would  amend  or  withdraw  bit 
proposition. 

Mr.  KING,  of  Alsbama,  would  amend,  but  not  with- 
draw. To  obviate  the  difficulty,  he  moved  to  strike 
out  Alabama  and  insert  Mississippi. 

Mr.  BLACK  was  opposed  to  this  amendment. 

Mr.  PORTER  said  the  idea  of  the  gentleman  seemed 
to  be  that  all  the  roads  leading  to  Mississippi  must  cone 
from  Washington.  Mr.  P.  thought  they  might  cone « 
any  direction;  and  thia  road  he  thought  important, « 
connecting  the  Southern  States.  He  trusted  the  Sen- 
ior would  permit  the  amendment  to  be  made. 

Mr.  POINDEXTER  thought  that  the  money  m^J 
be  taken  with  as  much  propriety  to  construct  a  row 
from  Black  Rock  to  New  York.  He  had  never  hetfd 
that  the  ftwo  per  cent,  fund  or  one  State  *oouldbe 
taken  for  the  benefit  of  another,  merely  because  the  red 
led  to  the  former  State. 

[Mr.  P.  read  the  portion  of  the  law  relating  to  tw 
subject,  to  show  that  the  two  per  cent,  was  designed  tor 
the  benefit  of  the  particular  State,  under  the  direct** 
of  Congress.  ]  He  said,  on  the  broad  principle  assooied, 
the  fund  of  Mississippi  might  be  applied  to  any  row 
pointing  to  the  State.  He  deemed  this  principle  d* 
honorable,  and  one  to  which  Mississippi  would  not  »&■ 
mit. 

Mr.  BLACK  contended  that,  on  this  principal  tK 
fund  might  be  taken  to  improve  Pennsylvania  avenue; 
the  road  in  question  did  not  lead  to  the  State,  nor  ** 
it  even  connected  with  any  main  road  leading  there* 

Mr.  KING,  of  Alabama,  was  surprised  that  the  Sens- 
tors  from  Mississippi  refused  to  have  the  money  J* 
pended  either  in  the  State  or  out  of  the  Stale.  W 
said  this  was  the  direct  road  leading  to  the  capits  « 
Mississippi.  [Mr.  K.  here  described  the  course  of  toe 
road.]  If  the  Senators  would  not  expend  their  ow*J 
on  a  great  mail  route  leading  to  the  State,  wne*^v; 
they  expend  it?  If  they  deemed  it  an  insuperable  objec- 
tion that  the  road  was  out  of  the  State  of  **"*&! 
Mr.  K.  waa  willing  to  resort  to  the  fund  of  As*** 
Mr.  K.  thought  the  object  of  the  fund  was  to  corjstroa 
roads  for  the  benefit  oi  the  country  generally-  ™  , 
fifths  of  the  fund  granted  was  expressly  for  the  bew» 
of  each  particular  State?  the  other  two-fifths  was 
the  benefit  of  the  Union.  If  the  Senators  could  awj 
out  any  other  road  leading  to  the  State  that  «roU^ 
of  more  benefit  to  Mississippi,  Mr.  K.  was  ready  to?" 
it  the  preference.  ,  ^ 

Mr.  IIENDKICKS  had  no  hostility  to  the  bill, >**T 
waa  willing  to  vote  for  this  appropriation,  on  the  P 
ciple  on  which  such  appropriations  had  heretofore  ^ 
made.     He  was,  however,  unwilling  in  this  case 
either  the  two  or  three  per  cent.  fund.  .  .u 

Mr.  GRUNDY  differed  from  gentlemen  on  hot"  ■£ 
as  to  the  construction  of  the  ordinance.  Mr.  Gj  jJJ  ^t 
stood  that  the  three  per  cent,  was  to  be  sppl*d  Djr 
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JUtc  Legislature  to  local  and  internal  objects*  The 
wo  per  cent.,  on  the  contrary,  was  designed  for  national 
>bjects»  the  effects  of  which  should  not  be  confined  to 
he  limits  of  the  particular  State.  [Mr.  G.  read  from 
he  ordinance.]  «  Mr.  G.  would  therefore  vote  against 
be  proposition  to  take  the  appropriation  from  the  two 
>er  cent,  fund  of  Mississippi,  and  in  favor  of  taking  it 
rom  that  of  Alabama. 

Mr.  BLACK  said  the  Senator  from  Alabama  [Mr. 
£nre]  had  misunderstood  him  on  one  point.  Mr.  B. 
mderstood  that  roads  leading  to  a  State  were  not  with- 
n  the  State;  for  that  reason  he  would  not  consent  that 
he  fuods  of  Mississippi  should  be  applied  to  roads  in 
Alabama.  Mr.  B.  again  insisted  that  the  route  of  the 
oad  was  circuitous. 

Mr.  PORTER  trusted  the  amendment  would  be  sup- 
>orted.  When  this  road  connected  with  the  State  of 
Mississippi,  and  benefited  her  considerably,  it  was  not 
ust  to  speak  of  it  as  if  it  bore  analogy  with  any  remote 
tnd  in  any  part  of  the  world,  not  connecting  with  that 
State.  He  hoped  the  Senator  from  Mississippi  [Mr. 
'oindkztbb]  would  assent  to  the  amendment. 

Mr.  POINDEXTER  was  sorry  he  could  not  take  the 
gentleman's  advice.  The  road  in  question  runs  to  New 
>rleansy  and  has  no  connexion  with  his  State,  except 
>y  cross  roads  which  meet  it.  He  was  willing  to  con- 
ent  that  the  appropriation  be  taken  from  the  funds  of 
Alabama,  but  certainly  he  did  not  think  she  had  any 
•ight  to  run  into  a  neighboring  State,  and  carry  off 
tiods  from  it  to  make  roads  running  through  her  State, 
lis  only  objection  had  been,  that  the  consent  of  the 
legislature  of  Alabama  was  necessary,  and  that  the  right 
►f  disposing  of  these  funds  rested  in  that  body,  and  not 
n  Congress. 

Mr.  BLACK  raored  to  insert  Louisiana,  for  the  road 
rould  benefit  that  State  as  well  as  any  otheri  and,  there- 
ore,  let  that  State  find  the  funds  as  well  as  any  other. 

Mr.  GRUNDY  was  afraid  this  important  and  necessary 
neasure  would  be  defeated  by  such  contrariety  and  diff- 
erences among  Senators.  Many  complaints  are  made 
ibout  the  failure  of  the  mails;  and  here  it  is  evident  that 
he  Senate  itself  contributed  to  produce  such  a  failure. 
U  to  taking  the  funds  from  Mississippi,  Mr.  G.  observed 
hat  Tennessee  might  just  as  well  be  called  upon  to 
nake  an  appropriation  for  the  improvement  of  Penn- 
ylvania  avenue;  for  if  this  road  led  to  Mississippi,  so  did 
Pennsylvania  avenue  also  lead  to  Tennessee. 

Mr.  TIPTON  confessed  the  subject  was  so  embarrass- 
ed, from  all  that  had  been  said  upon  it,  that  unless  its  real 
itle  and  character  were  given,  he  should  vote  against 
he  amendment. 

Mr.  KING,  of  Alabama,  explained. 

Mr.  TIPTON  said  that  if  the  funds  of  one  State  were 
o  be  applied  to  make  roads  through  another  State,  he 
bould  vote  against  it. 

The  question  on  the  amendment  of  taking  the  money 
rom  the  two  per  cent,  land  fund  of  the  State  of  Mis- 
sissippi was  then  put*  and  lost. 

The  VICE  PRESIDENT  then  observed  that  the  bill 
vas  now  before  the  Senate,  open  to  amendment. 

Mr.  KING,  of  Alabama,  then  moved  to  insert  Alabama 
nstead  of  Mississippi. 

Mr.  POINDEXTER  would  not  object  to  the  money 
>eing>  taken  from  the  Alabama  fund,  but  the  consent  of 
he  Legislature  of  Alabama,  he  thought,  ought  to  be 
>btained;  it  would  be  more  respectful  to  that  State. 

Mr.  GRUNDY  observed  that  the  Legislature  of  Ala- 
)ama  bad  nothing  to  do  with  it;  the  ordinance  places  one 
K>ttiop  of  this  Kind  at  the  disposition  of  Alabama  for 
pecific  objects,  and  the  other  portion  at  the  disposition 
i  Congress  for  making  public  roads.  Out  of  this  latter 
portion  the  bill  authorized  the  appropriation  to  be  made* 
)ut  the  gentleman  from  Mississippi  [Mr.  Poijuuxtx*] 


is  not  willing  to  permit  that  the  law  should  take  its 
course  as  to  the  disposition  of  this  fund,  without  first 
getting  the  consent  of  the  Legislature  of  Alabama.  Now, 
as  to  courtesy  and  respect,  on  that  ground  he  could  have 
no  objection  to  the  reference  to  the  Legislature,  but  be 
must  distinctly  put  in  his  protest  against  the  principle 
which  that  Senator  would  establish,  the  precedent  which 
he  aimed  to  lay  down— namely,  that  Congress  was  to  be 
tied  down  in  such  a  manner  as  not  to  be  able  to  act  in 
the  simplest  case,  where  its  authority  was  clearly  de- 
fined, without  first  consulting  and  obtaining  the  consent 
of  State  Legislatures. 

Mr.  MOORE  supported  the  view  of  the  Senator  from 
Mississippi,  though  at  the  same  time  he  was  sorry  to 
differ  from  bis  honorable  colleague  on  this  subject.  Mr. 
M.  then  spoke  at  some  length  in  support  of  Mr.  Poim- 
dxxtss's  amendment. 

Mr.  GRUNDY  said  this  two  per  cent,  was  to  be  ap- 
plied to  the  construction  of  roads  not  limited  to  the 
Stale,  but  which  had  their  origin  without  the  State,  and 
leading  to  it. 

Mr.  MOORE  differed  from  the  honorable  Senator;  he 
presumed  the  plain  words  of  the  compact  confined  the 
appropriation  to  roads  leading  to  the  State,  and  not  to 
roads  within  the  State,  Mr.  M.  would  have  been  glad 
if  his  colleague  had  withdrawn  his  amendment,  and  the 
appropriation  had  been  made  as  heretofore  j  he  felt  com* 
pelled  to  vote  against  it. 

Mr.  KING,  of  Alabama,  thanked  the  Senator  from 
Mississippi  for  his  respect  to  the  legislation  of  Alabama. 
Mr.  POINDEXTER  explained  he  meant  nothing  dis- 
respectful. 

Mr.  KING,  of  Alabama,  further  urged  the  smallness  of 
the  appropriation  and  "the  importance  of  the  road.  He 
had  no  doubt  at  the  time  the  compact  was  accepted, 
that  the  money  was  to  be  appropriated  to  roads  leading 
to  the  State,  but  within  the  limits  of  the'State.  He  in- 
sisted that  the  grant  made  by  Government  was  not  equal 
to  the  benefit  to  the  Government  for  not  having  the 
public  lands. 

Mr.  PORTER  would  vote  for  the  original,  bill. 
If  there  should  be  delay  in  passing  it,  the  road  would  be- 
come impassable,  and  the  course  of  the  mail  would  be  in- 
terrupted. In  his  opinion,  the  benefit  of  all  the  neigh- 
boring States  should  as  much  be  taken  into  the  account 
as  that  of  Mississippi  and  Alabama.  He  would  vote 
against  the  amendment,  and  be  thought  the  whole  dis- 
cussion useless,  showing  no  other  purpose  than  to  satisfy 
nice  constitutional  scruples,  with  which,  in  this  case,  he 
was  not  troubled. 

The  call  of  Mr.  Poindkxtkr  for  the  yeas  and  nays,  on 
the  amendment,  was  sustained. 

Mr.  HENDRICKS  was  wholly  opposed  to  taxing  any 
other  fund  with  the  appropriation  in  this  bill.  The  com- 
pact declared  that  the  two  per  centum  fund  should  be 
appropriated  to  making  roads  to  the  States.  On  this 
point  the  decisions  heretofore  had  been  uniform.  A 
part  of  this  two  per  centum  fund  had  been  disbursed 
east  of  the  Ohio  river  for  a  road  leading  to  the  new 
States.  With  the  three  per  centum  Congress  had  noth- 
ing to  do;  and,  on  the  other  hand,  over  the  two  per 
centum  the  States  had  no  coutrol.  Mr.  H.  would  vote 
against  all  amendments,  and  would  then  vote  for  the 
original  bill.  He  thought  Messrs.  Gbukdt  and  Kiho 
could  not  have  constitutional  scruples  as  to  the  original 
bill,  for  the  latter  gentleman  introduced  it,  and  the 
former,  as  chairman  of  the  Post  Office  Committee, 
adopted  and  reported  it  without  amendment. 

Mr.  POINDEXTER  said  he  had  proposed  his  amend- 
ment merely  to  make  the  preceding  amendment  better; 
he,  however,  preferred  the  original  bill  to  either. 

The  vote  was  now  taken  on  the  amendment  to  the 
amendment  j  and  it  was  lost:  Yeas  4,  nays  27. 
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Mr.  Kiao's  amendment  was  then  adopted:  Yeaa  19, 
nays  17;  and  tbe  bill,  as  amended,  was  reported  to  the 
Senate. 

Mr.  WEBSTER  suggested  that  there  might  be  ob- 
jections to  the  bill  in  its  present  form. 

Mr.  EWING  said  he  should  have  voted  for  the  bill  if 
the  amendment  bad  not  prevailed;  as  it  was,  he  should 
vote  against  it. 

Mr.  MOORE  moved  to  lay  the  bill  on  the  table  till 
Monday;  which  motion  prevailed,  by  a  vote  of  20  to  18. 

BRIDGE  OVER  THE  WABASH. 

The  following  resolution,  yesterday  offered  by  Mr. 
Tiptoit^  was  taken  up  for  consideration: 

Resolved,  That  the  Secretary  of  War  be  requested  to 
transmit  to  the  Senate  an  estimate  of  the  cost  of  con- 
structing a  bridge  over  the  river  Wabash,  at  the  crossing 
of  the  Cumberland  road;  and  also  a  report  as  to  the 
practicability  of  constructing  said  bridge  on  such  a  plan 
as  not  to  obstruct  the  navigation  of  the  river  at  any  stage 
of  water;  and  should  the  files  of  tbe  Department  not 
now  furnish  the  information  sought  for  by  this  resolution, 
that  the  Secretary  will  cause  it  to  be  procured  and  re- 
ported to  the  Senate  at  an  early  day  in  the  next  session 
of  Congress. 

Mr.  TIPTON  said  that  this  was  a  mere  resolution  of 
inquiry,  to  ascertain  the  probable  cost  and  practicability 
of  erecting  a  bridge  across  the  Wabash.  If  it  could  be 
done  without  interrupting  the  navigation  of  the  river,  it 
would  be  very  desirable.  Several  States  were  interested 
in  the  bridge  more  than  the  State  from  which  he  came. 
It  would  be  admitted  by  every  one,  that  the  mail,  in 
travelling  farther  west,  and  having  to  cross  this  river  to 
tbe  Cumberland  road,  would  be  greatly  accommodated 
b£  the  erection  of  a  bridge.  Much  difficulty  was  at 
present  experienced  in  passing  the  river,  owing  to  the 
sudden  rise  and  fall  of  it  by  freshets.  And  in  winter, 
particularly,  the  inconvenience  was  felt.  There  is  a  por- 
tion of  the  winter,  when  the  ice  float*,  that  the  river 
cannot  be  passed  at  all,  and  then  all  travelling  must  be 
suspended.  It  was  vastly  important  that,  if  the  bridge 
was  built,  it  should  be  on  such  a  plan  as  that  it  would 
not  obstruct  the  navigation  of  the  Wabash.  He  should 
be  guided  in  his  vote  as  to  the  appropriation  for  this 
bridge,  by  the  information  he  should  obtain,  whether  it 
could  be  built  without  causing  any  obstruction  to  the 
navigation  of  the  river;  and  the  inquiry  could,  at  least, 
do  no  harm,  and  would  be  satisfactory  to  those  most  in- 
terested. 

The  resolution  was  then  agreed  to. 

PRESENTS  FROM  MOROCCO. 

The  joint  resolution  authorizing  the  disposal  of  a  lion 
and  two  horses  was  taken  up  on  the  question  of  its  pas- 
sage; when 

Mr.  POINDEXTER  said  that,  as  there  were  many 
Senators  absent,  and  some  gentlemen  had  expressed  an 
objection  to  the  mode  in  which  the  lion  was  to  be  dis- 
posed of  by  this  resolution,  he  moved  that,  for  the  pres- 
ent, the  resolution  be  laid  on  the  table. 

The  motion  was  agreed  to. 

After  taking  up  and  acting  upon  several  bills, 

The  Senate  adjourned  to  Monday. 


Monday,  Jahuast  19. 
EXEMPTION  OF  MERCHANDISE  FROM  DUTY. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judi- 
ciary, to  which  had  been  referred  the  bill  to  exempt 
merchandise,  imported  under  certain  circumstances, 
from  the  operation  of  the  tariff  laws  of  1832,  reported 
tbe  same,  with  an  amendment,  which  was  read. 


Mr.  W.  said  that  the  committee  bad  made  two  amend- 
ments to  the  bill,  or,  rather,  one  amendment;  for,  al- 
though the  words  came  in  in  two  parts  of  the  bill,  they 
looked  to  the  accomplishment  of  only  one  object.  The 
act  was  now  so  modified  as  to  extend  the  exemption 
from  duties  only  to  goods  imported  before  the  3(hh  of 
September,  and  there  it  stopped.  He  suggested  that 
this  seemed  to  be  a  very  short  period  for  goods  which 
were  imported  from  beyond  the  Cspe  of  Good  Hope. 
Yet,  as  there  was  much  unanimity  on  tbe  subject  of 
adopting  the  amendment  as  it  stood,  it  was  thought  bet- 
ter to  put  all  merchandise  on  the  same  footing.  And  if 
there  were  cases  of  merit  and  equity  arising  out  of  long 
voyages,  which  this  bill  would  not  provide  for,  H  seem- 
ed to  tbe  committee  that  they  should  be  made  the  sub- 
ject of  particular  legislation. 

The  amendment  was  then  adopted,  and.  the  bHl  was 
ordered  to  be  engrossed  for  a  third  reading. 

MOSES  8HEPHERD. 

On  motion  of  Mr.  CLAY,  the  bill  for  the  relief  of  tbe 
legal  representatives  of  Moses  Shepherd,  deceased,  to 
taken  up  for  consideration,  and,  after  a  debate,  in  which 
Messrs.  Black,  Smith,  Lkigh,  Tylxb,  Him*  and  Hii- 
dbicks,  participated, 

The  bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing: Yeas  22,  nays  21,  as  follows: 

Tkas — Messrs.  Clay,  Clayton,  Ewing,  FreBnghoy- 
sen,  Hendricks  Kent,  Knight,  Leigh,  Linn,  McKeaa, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  Bobbins 
Silsbee,  Smith,  Southard,  Tomlinson,  Tyler,  Webster 
—22. 

Nats— Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Cuthbert,  Grundy,  Hill,  Kane,  King*  of  Ala- 
bama, King  of  Georgia,  Mangoro,  Morris,  Preston, 
Robinson,  Shepley,  Swift,  Tipton,  Waggmman,  White, 
Wright— 21. 

ALABAMA  TWO  PER  CENT.  FUND. 

The  bill  introduced,  on  leave,  by  Mr.  Moors,  of  Alaba- 
ma, authorizing  the  State  of  Alabama  to  apply  the  two  per 
cent,  fund  arising  from  the  nett  proceeds  of  the  public 
lands  in  said  State,  reserved  for  the  msking  of  roads  to 
the  same,  to  the  purposes  of  education,  was  taken  up 
as  the  order  of  the  day.  The  question  being  on  the 
amendment  reported  by  the  Committee  on  Public  Lands. 
[The  substance  of  tbe  amendment  is,  that  the  fund  snail 
be  veated  in  some  safe  stocks,  to  remain  as  a  perpetual 
fund  for  the  support  of  schools  in  Alabama;  that  the  in- 
terests from  such  stocks  only,  shall  be  applied;  and 
provides  that,  before  the  act  takea  effect,  the  assent  of 
the  Legislature  of  Alabama  must  be  given  to  inch  appli- 
cation of  this  fund.] 

Mr.  MOORE,  of  Alabama,  said,  agreeably  to  the  con- 
pact  entered  into  between  the  General  Government  and 
the  State  of  Alabama,  and  the  other  new  States,  as  con* 
tained  in  the  act  admitting  these  into  the  Union  upon  an 
equal  footing  with  the  original  States,  tbe  three  per 
cent,  of  tlte  nett  proceeds  of  the  sales  of  public  lands 
lying  within  each  State,  respectively,  had  been  reserved 
for  purposes  of  internal  improvement  within  the  State, 
under  the  direction  of  the  General  Assembly;  the  two 
per  cent  of  the  nett  proceeds  of  the  sales  had  been,  in 
like  manner,  reserveo  for  the  purpose  of  making  a  road 
or  roads  leading  to  the  State,  under  the  direction  of 
Congress. 

This  two  per  cent,  fund,  as  regards  the  State  of  Ala- 
bama, he  said,  had  been  permitted  to  remain  inactive: 
there  having  been  no  great  road  leading  to  the  State  in 
which  tbe  General  Government,  or  the  citizens  of  the 
State,  had  felt  an  interest,  it  had  not  been  appropriated. 
The  object  of  this  bill  was  to  change  the  destination  of 
this  fund,  and  to  place  it  under  the  control  of  the  Geo* 
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era!  Assembly  of  the  State,  for  the  purpose  of  establish- 
ing- common  schools,  mainly  for  the  education  of  those 
who  are  destitute  of  the  means  of  procuring  it  in  any 
other  way.  With  this  view,  the  bill  provides  that  this 
money  shall  be  laid  out  in  stock  or  stocks,  the  principal 
constituting1  a  permanent  fund,  and  the  interest  arising 
therefrom  only  to  be  appropriated,  from  time  to  time, 
to  the  objects  of  this  bill. 

Mr.  M.  said  it  was  not  for  him,  at  this  time,  to  detain 
the  Senate  by  enlarging  upon  the  importance  and  ines- 
timable advantages  of  education.  This  Government  had 
given  ample  proof  of  its  commendable  solicitude  to  pro- 
mote education,  by  the  liberal  and  beneficent  grants 
made  for  its  encouragement ;  and  yet  it  is  a  fact  much  to 
be  deplored  that,  notwithstanding  this  liberality,  there 
were  many  thousands  of  the  youth  of  our  country  utterly 
without  the  means  of  procuring  an  education. 

As  to  the  sixteenth  sections  granted  to  each  township, 
and  designed  by  the  Government  for  this  purpose,  expe- 
rience had  proven  that  this  was  altogether  insufficient, 
and  nine  times  out  of  ten  would  furnish  no  aid  whatever 
to  this  object. 

It  is  true  that  the  grant  made  the  State  for  the  univer- 
sity had  been  liberal  on  the  part  of  the  Government, 
and  satisfactory  to  the  citixens  of  the  State;  and  he  said 
he  was  gratified  in  being  able  to  state  that  its  manage- 
ment had  been  marked  with  great  sagacity  and  prudence* 
and  this  institution,  justly  the  pride  of  the  State,  bad 
been  put  in  operation  under  the  most  favorable  auspices, 
and  promised  all  the  advantages  its  most  sanguine 
friends  anticipated.  Yet,  he  said,  he  need  not  say  the 
number  who  were  capable  of  enjoying  the  advantage*  to 
be  dispensed  by  it  is  comparatively  small,  indeed,  and 
that  none  except  the  sons  of  the  wealthy  could  share  its 
blessings.  How,  said  Mr.  M,.  can  it. be  expected  that  the 
son  of  a  poor  man  can  ever  become  a  graduate  of  this 
institution,  at  the  enormous  expense  required  for  that 
purpose?  No,  sir,  he  said,  this  class  of  his  fellow-citizens 
could  not  indulge  the  hope  of  deriving  any  greater 
benefit  from  this  university  than  if  its  location  had  taken 
place  in  Europe  or  Africa.  Its  blessings  had  heretofore 
been,  and  must  continue  to  be,  confined  to  the  wealthy, 
and  to  these  only. 

The  funds  now  proposed  to  be  applied  to  the  object 
contemplated  by  the  bill,  Mr.  M.  said,  amounted  to  about 
$115,000,  and  must  be  greatly  increased  by  the  sales  of 
public  lands  now  going  on,  and  which  must  continue  for 
some  time  to  come.  We  may  confidently  look  to  this 
as  the  means  of  erecting  a  system  of  primary  schools 
which  will  carry  education  to  the  door  of  every  man  in 
the  8tate,  by  which  the  sons  of  the  farmer,  the  me- 
chanic, and  those  who  get  their  living  by  the  sweat  of 
their  brow,  will  be  better  qualified  for  all  the  various 
occupations  of  life,  by  which  the  youth  of  our  commu- 
nity will  be  placed  more  upon  an  equality,  by  giving  to 
the  sprightly  intellect  and  individual  superiority  of  mind 
of  the  son  the  humblest  individual  among  us  (for  in  this 
class)  extraordinary  genius  is  as  often  found  as  elsewhere) 
the  power  of  expansion,  and  the  power,  too,  of  compel- 
ling with  those  upon  whom  fortune  has  been  more  boun- 
tiful in  her  gifts  of  worldly  blessings,  for  any  public  sta- 
tion of  honor  or  profit  known  to  the  constitution  snd 
laws  of  a  free  people.  This  measure  proposes  to  put 
the  means  in  the  power  of  the  General  Assembly  to  im- 
prove the  moral  condition  of  the  entire  population  of  the 
State. 

Mr.  M.  said  he  was  glad  to  tee  that  an  individual, 


this  subject.  This,  he  hoped,  augured  well  for  the  suc- 
cess) of  the  measure;  one  thing,  however,  he  hoped 
would  not  follow  the  consummation  of  this  as  did  another 
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important  measure  Intimately  connected  with  the  inte- 
rest of  those  whom  he  had  the  honor  in  part  to  repre- 
sent: he  meant  the  law  authorizing  the  entry  of  public 
lands  in  forty  acre  lots.  He  trusted  that  if  this  measure 
shall  become  a  law,  we  shall  not,  at  a  convenient  time 
hereafter,  read  a  long  article  in  any  newspaper,  written 
either  by  the  editor  or  the  individual,  claiming  for  that 
individual  the  entire  oredit  of  this  measure  as  his  own 
work.  Yet  the  claim  to  this  would  be  as  genuine  as  was 
the  claim  preferred  to  the  measure  to  which  be  had  made 
allusion. 

Mr.  II.  was  not  disposed  to  occupy  the  time  of  the 
Senate  unnecessarily  (which  had  now  become  precious) 
on  this  subject.  It  would  be  seen,  he  said,  by  the  pro- 
viso, that  the  law  was  not  to  take  effect  until  its  provi- 
sions shall  be  approved  and  accepted  by  the  General 
Assembly  of  the  State.  He  therefore  hoped  the  bill 
would  receive  the  sanction  of  the  Senate,  as  it  had  re- 
ceived the  unanimous  favor  of  the  committee. 

Mr.  KING,  of  Georgia,  said  that  this  was  a  most  ex- 
traordinary bill.  Its  object  was  virtually  to  make  the 
very  wealthy  and  respectable  8tate  of  Alabama  a  men- 
dicant to  the  General  Government.  The  two  per  cent, 
fund,  amounting  to  $115,000,  was,  in  his  opinion,  just 
as  much  under  the  control  of  Congress,  for  the  purposes 
for  which  it  was  set  apart,  as  any  money  in  the  national 
treasury.  Tbe  principle  on  which  this  two  per  cent, 
fund  was  founded  was  originally  wrong,  and,  of  course, 
it  became  more  and  more  so,  as  the  State  progressed  in 
population.  He  was  much  disposed  to  think  that  these 
nurslings  of  ours— these  minors  in  the  confederacy— had 
been  in  the  nursery  long  enough,  and  he  was  inclined  to 
wean  them  as  rapidly  as  possible.  Under  the  bill  grant- 
ing every  16th  section  of  the  public  lands  for  the  estab- 
lishment of  schools  in  the  new  States,  tens  of  millions 
had  been  appropriated,  and  he  was  disposed  to  put  an 
end  to  this  sort  of  legislation.  He  would  say  again, 
that  he  was  desirous  to  wean  them)  at  least,  he  was  dis- 
posed to  consider  their  education  as  completed— as  per- 
fect in  some  branches  of  it,  and  particularly  in  that  ex- 
cellent science,  "  political  economy,"  which  taught  the 
securing  the  greatest  possible  amount  of  comfort  from 
the  smallest  possible  share  of  labor.  He  presumed  it 
would  be  admitted,  on  all  hands,  that  Alabama  had  bad 
an  abundance  of  legislation  by  the  General  Government. 
He  was  astonished  that  the  honorable  Senator  should  get 
up  and  ask  charity  of  the  General  Government,  when 
his  State  was  so  rich  and  powerful,  and  did  not  need  it. 
His  (Mr.  K's)  honorable  friend  on  his  left  [Mr.  Kxxe] 
had  risen  during  the  last  session,  in  open  session  and 
open  day,  to  give  notice  that  he  would  introduce  a  bill 
for  the  purpose  of  appropriatinswhe  (Mr.  K.)  did  not 
know  how  many  hundreds  of  thousands  of  acres  of  tbe 
rich  lands  in  Alabama,  Mississippi,  and  Louisiana— for 
what  purpose?  Why,  for  the  purpose  of  educating  the 
young  ladies  of  those  rich  States. 

Now  his  honorable  friend  [Mr.  Moons]  supposed  there 
were  poor  children  there.  Why,  there  were  none.  And, 
yet  Alabama  came  here  to  ask  the  bounty  of  the  General 
Government.  Why,  it  was  literally  populated  with 
nabobs  and  slaves*  and  as  to  the  latter,  he  (Mr.  K.) 
believed  the  former  were  quite  competent  to  take  care 
of  them. 

If  an  application  were  to  be  made  to  appropriate  the 
money  derived  from  the  two  per  cent,  fund,  for  the  pur- 
pose of  educating  the  really  poor  children  of  the  States 
generally,  he  might  feel  disposed  to  support  such  a  prop- 
osition. Why  these  repeated  applications  to  Congress 
on  the  part  of  Alabama,  reminded  him  of  a  cormorant 
picking  up  crumbs  from  a  rock.  It  bad  become  an 
inveterate  habit  with  her,  and  it  was  necessary  that  her 
friends  should  interfere  and  cure  her  of  it.  He  had 
that  expressed  bis  opposition  to  the  bill,  and  he  should 
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be  glad  to  hear  hit  honorable  friend  [Mr.  Moons]  make 
a  decent  apology  for  this  application  to  Congress;  after 
which,  he  would  move  to  lay  the  bill  on  the  table. 

Mr.  MOORE  aaid  he  would  endeavor  to  make  an 
apologyy  though  it  might  not  be  what  the  honorable  gen- 
tleman would  call  a  decent  one.  The  Senator  was  en- 
tirely mistaken  in  regard  to  the  terms  upon  which  this 
application  was  made.  His  (Mr.  M's)  constituents  were 
not  mendicants— did  not  come  here  to  beg— nor  had  be 
the  honor  to  represent  a  nobility  or  a  set  of  lords.  The 
honorable  Senator  was  entirely  mistaken  in  what  he  had 
said.  He  (Mr.  M.)  claimed  the  honor  of  representing 
the  honest  farmer,  the  wealthy  of  the  State,  and  the  sup- 
porters of  this  Government.  These  were  what  he  had 
the  honor  to  represent.  He  asked  for  no  such  thing  as 
the  gentleman  seemed  to  imagine.  The  State  of  Ala- 
bama merely  requested  the  fulfilment  of  the  compact 
which  was  originally  entered  into  between  her  and  the 
General  Government,  the  disposal  of  the  two  per  cent, 
fond,  which  had  not  yet  taken  place.  Was  Alabama  to 
blame  for  not  making  roads  according  to  the  terms  of 
the  compact?  He  trusted  the  honorable -Senator  would 
not  make  such  a  charge  against  ber.  She  could  not 
touch  the  fund.  The  General  Government  was  to  per- 
form the  agreement  under  her  own  direction. 

What  Alabama  asked  was,  that  if  there  waa  no  great 
road  to  be  made,  and  to  which  this  fund  could  be  prop- 
erly appropriated,  according  to  the  compact,  she  might 
be  allowed  to  apply  it  for  the  purpose  of  education. 
Now,  could  a  more  laudable  object  be  presented  to  the 
consideration  of  the  Senate? 

He  did  not  represent  rich  lords  and  nabobs,  which 
the  gentleman  from  Georgia  insinuated,  but  highly  hon- 
est men—most  worthy  citizens.  This  was  the  only  apol- 
ogy he  had  to  make,  and  he  hoped  it  would  be  satisfac- 
tory to  the  honorable  gentleman. 

Mr.  WEBSTER  said  that  this  was  a  local  measure. 
It  bad  attracted  his  attention  principally  because  it  was 
an  appropriation  of  a  reserved  fund  to  a  new  object,  and 
one  which  was  highly  interesting  in  its  character,  and 
which  ought  to  be  kept  in  view,  wheresoever  it  came 
within  the  admitted  powers  of  the  legislative  authority. 
He  understood  that  the  two  per  cent,  on  the  sales  of 
public  lands  was  reserved  for  the  purpose  of  making 
roads.  It  was  proposed  to  apply  this  fund,  with  the 
consent  of  Alabama,  to  another  equally  important  ob- 
ject—common education.  If  it  was  the  pleasure  of  the 
State  to  apply  it  to  the  latter  purpose,  in  preference  to 
the  former,  he  knew  of  no  interest  which  the  United 
States  could  have  in  objecting  to  the  change.  He 
thought  this  new  object  was  one  which  merited  especial 
regard.  He  should  venture  to  submit  to  the  gentlemen 
who  were  more  interested  in  the  matter,  an  amendment 
to  the  amendment  reported  by  the  committee.  He  did 
this  for  the  purpose  of  establishing  the  character  of  the 
schools;  a  character  which  ought  not  to  be  departed 
from  when  grants  were  asked  of  a  public  character, 
whether  in  the  form  of  land,  or  money,  or  any  other 
form.  The  amendment  reported  by  the  committee  pro- 
vided that  this  fund  should  be  appropriated  to  schools 
for  the  education  of  the  children  of  the  indigent.  There 
were  two  principles  connected  with  general  public  edu- 
cation, which  he  desired  to  be  kept  in  view,  and  they 
were  both  consistent,  elementary,  and  important.  One 
of  these  principles  was  that  the  schools  should  be  free, 
and  the  other  that  they  should  be  common.  They 
should  be  free,  that  is,  without  charge \  they  should  be 
common,  that  is,  they  should  know  nothing  of  classes  of 
society.  They  should  be  open  to  all.  No  question 
should  be  asked,  whether  he  who  comes  for  admission 
belongs  to  wealthy  or  indigent  parenta;  and  it  was  this 
disregard  of  property  and  birth  which  conferred  value 
op  these  schools.    Where  all  were  on  an  equality,  with- 


out reference  to  property,  or  birth,  or  any  other  ds- 
tinction,  they  were  common  schools,  and  no  coonder* 
tion  of  wealth  was  necessary  to  entitle  to  adniaww. 
This  principle  should  be  kept  in  view  whenever  tat 
Government  makes  grants  of  money  or  lands  for  schooU. 
Common  schools  ought  to  be  for  elementary,  primuv 
knowledge.  He  wished,  with  the  consent  of  gentlemen, 
to  change  the  phraseology  of  the  bill,  so  as  to  appropri- 
ate the  fund  to  the  establishment  of  three  common 
schools,  and  to  leave  out  all  which  referred  to  indigent; 
because  he  thought  the  amendment  should  not  recog- 
nise any  qualification,  or  the  want  of  it. 

Mr.  POINDEXTKR  suggested  the  adoption  of  a  n* 
tern  which  he  bad  introduced  into  Mississippi  some  yean 
ago,  viz:  that  those  who  could  pay  should  do  so,  and 
the  rest  be  free.  In  this  manner,  he  observed,  the  fundi 
are  increased,  and  stUl  it  remains  a  free  school  to  all  wis 
wish  it.  He  considered  the  system  a  good  one.  fie 
wished  that  the  Legislature  should  be  restricted  to  ope- 
rate on  the  Interest  of  the  principal  fund,  and  not  oo 
the  principal  fund  itself. 

Mr.  WEBSTER  said  that  his  impressions  on  the  sob 
ject  were  perhaps  the  impressions  of  one  who  lived  id  a 
part  of  the  country  where  common  education  wai  aw* 
an  act  of  the  Government  than  in  any  other  State.  It 
was  true  that,  where  the  fund  for  common  educata 
was  a  public  grant,  it  would  seem  as  if  those  woo  were 
able  to  educate  their  children  should  not  participate  « 
its  benefits.  But,  on  the  other  hand,  where  the  fun 
arose  from  public  taxation,  the  abluent  are  taxed,  tad 
ought  to  participate  in  the  advantage*  so  that,  taking 
the  two  sources  of  the  fund,  public  taxation  or  a  gnat 
from  the  Government  for  public  purposes,  the  matter 
equalised  itself.  It  waa  no  extraordinary  favor  when 
was  conferred  on  the  affluent,  and  no  extraordinary 
hardship  that  was  thrown  on  the  poor.  All  schoola  wore 
free  in  his  part  of  the  country,  and  they  would  be  Ttrj 
odious  if  any  distinctions  were  made. 

Mr.  EW1NG  remarked  that  the  gentleman  fro* 
Georgia  waa  under  a  mistake  in  reference  to  the  appli- 
cation of  the  two  per  cent.  fund.  That  fund  *a»  ap- 
posed to  be  diverted  to  different  purposes  from  Uw* 
granted  by  the  compact;  that  it  was,  in  fact,  grantw 
to  the  State  of  Alabama.  Whether  it  was  or  not,  visa 
matter  of  no  importance  at  the  present  time.  The  w* 
in  question  was  the  property  of  Alabama,  to  be  appW 
for  her  use,  and  for  a  particular  purpose;  and  tl*  qg* 
tion  was,  "should  this  law,  which  provided  for  adv- 
ent application  of  that  fund,  be  adopted  by  the  Senate^ 
If  be  understood  the  gentleman  from  Georgia  correct^ 
he  seemed  to  take  a  very  different  view  of  the  *ay ■ 
which  this  fund  might  be  used,  from  that  aet  forth" 
the  first  provision  of  the  bill.  If  the  purpose  to  fm 
it  was  to  be  diverted  waa  contrary  to  the  wiab  orAii- 
bama,  she  would  not  assent  to  it.  On  the  contrary, » 
ahe  wished  it  she  would  assent  to  it,  and  the  prov*" 
would  be  effective  if  the  law  passed.  He  (Mr .  N 
would  not  consent  to  break  the  .compact,  or  w J1?* 
in  any  way  whatever.  The  second  section  of  uw  wj» 
however,  he  thought,  ought  to  have  been  stricken  <> 
He  should  vote  to  have  that  done,  and  also  in  ft*" 
the  amendment  of  the  honorable  Senator  from  ***•*„ 
setts,  because  he  believed  it  to  be  a  valuable  ^dlt,0"l 
the  bill.  It  would  not  do  to  make  any  dincrin^"" 
between  schools  that  were  free  and  those  not  so.  *  J"| 
was  generally  more  aristocracy  among  children  taw 
their  elders.  The  name  of  a  «•  charity  school"  w***' 
culated  to  humble  those  who  attended  it,  and  cf*  ^ 
distinction  which  waa  not  palatable  between  cn'^|f^ 
the  habit  of  going  to  it  and  those  who  went  to  a*"j| 
not  having  that  name.  The  gentleman  from  A'8br: 
would  find  that  there  was  as  much  independent  ictm 
existing  among  those  of  hia  constituents,  however  p** 
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hey  might  be,  as  there  was  among  the  wealthy  and  opn- 
ent.  He  (Mr.  K.)  would  atrike  oat  the  distinction; 
tnd  he  would  not,  for  the  aame  reason,  incorporate  the 
srovision  contemplated  by  the  honorable  Senator  from 
Mississippi;  because,  if  a  discrimination  were  made  be- 
ween  charity  scholars  and  others,  the  tendency  of  it 
rook)  be  to  humble  and  draw  a  line  between  them, 
s-hich  would  create  a  bad  feeling  among  the  children, 
ind  it  would  likewise  destroy  the  benevolent  intentions 
of  the  law.  He  would  make  it  a  free  school,  jto  which 
the  rich  might  contribute  if  they  chose,  and  aa  they 
Might  to  do.  Let  their  property  be  taxed,  and  the  rich 
ind  the  poor  educated  together.  For  the  reasons  which 
je  bad  already  given,  he  should  vote  for  the  bill  if  the 
intendment  of  the  gentleman  from  Massachusetts  was 
nierted. 

Mr.  MOORE,  in  reply,  again  addressed  the  Senate, 
tnd  said  he  had  no  material  objection  to  the  amend- 
ments proposed  by  the  honorable  Senator  from«Mas- 
•chasetts,  [Mr.  Wsbstix:]  he  would  accede  to  them. 
Jut  he  would  beg  leave  to  say  to  the  Senator  from 
»wg»i  [Mr.  Kiiro,]  that  he  did*  not  claim  to  represent 
*  the  nobility  and  lords'9  that  Senator  had  spoken  of; 
ie  represented  the  honest  yeomanry  of  the  country, 
tigh-minded,  honorable,  and  independent  men;  and  as 
heir  representative  be  naked  nothing  aa  mendicants, 
tut  preferred  their  application  for  justice  at  the  hands 
>f  the  Senate.  They  had  Mid  a  high  price  for  this  two 
»er  cent,  and  ha\d  the  right  to  demand  its  application 
or  their  benefit.  It  waa  true,  he  said,  in  the  first  ins- 
tance he  had  wished  to  confine  the  means  which  this 
iind  would  afford  to  the  education  of  those  in  more 
tumble  life;  but,  on  more  mature  reflection,  in  order  to 
oake  it  acceptable  to  others,  he  had  cheerfully  acceded 
o  the  proposition  for  amendment,  and  waa  willing  to  ex- 
end  the  means  even  to  "  the  lords  and  nobility"  spoken 
>f  by  the  gentleman  from  Georgia.  Yea,  sir,  said  be, 
nd,  to  make  it  more  palatable,  to  the  children  of  King* 
oo. 

Mr.  M.  said- he  had  presumed  there  could  be  no 
linger  in  trusting  the  General  Assembly  of  Alabama  to 
ieliberate  upon  thia  matter,  and  to  determine  whether 
hey  would  approve  of  the  provisions  of  the  law:  if  they 
lid  not,  no  harm  was  done,  and  there  waa  no  ground  of 
omplaint. 

But  his  colleague  had  aaid,  "  he  asked  no  favors  of 
ither  the  rich  or  poor."  Thia,  he  aaid,  might  do  very 
rell  at  this  particular  moment,  as  the  Senator  had  in 
i>s  pocket  a  new  lease  for  six  years;  but,  query,  whether 
he  gentleman  would  have  been  quite  so  careless  and 
^dependent  about  six  weeks  ago. 

Mr.  M.  said,  upon  thia  occasion  he  asked  nothing  but 
ustice  for  his  constituents;  and  he,  too,  would  claim  to. 
>e  independent,  although  be  might  not  be  quite  to  in- 
liflerent  to  the  rich  or  the  poor  aa  others,  yet  lie  thought 
'*  might  appeal  to  them  for  justice,  not  because  he  had 
ver  made  any  sacrifice  in  his  feelings  or  hia  principles, 
>ut  because  he  had  faithfully  and  conacientionaly  dis- 
charged his  duty  as  an  honest  man,  taking  their  interest 
lone  for  his  guide. 

The  amendment  waa  agreed  to. 

Mr.  POINDEXTER  moved  to  amend  the  amendment 
>y  striking  out  the  second  section;  which  was  agreed  to. 

[The  second  section  repeals  any  thing  in  the  act  to 
;nable  the  people  of  Alabama  to  form  a  constitution  and 
lute  Government,  and  for  its  admission  into  the  Union 
>n  an  equal  footing  with  the  original  States,  or  any 
hing  not  coming  within  the  purview  and  meaning  of 
h»s  act]  or  o 

Mr.  KANE  was  rtry  willing  to  see  this  money  dispo- 
ned or  in  any  way  that  would  be  beneficial  to  the  State 
>f  Alabama;  but  a  difficulty  had  occurred  ta  him,  and 
fe  did  not  sea  how  it  could  be  got  over.    This  compact 


between  Congress  and  the  State  of  Alabama  waa  accept- 
ed by  the  latter  in  a  manner  which  made  it  a  part  of  her 
constitution.  Waa  there  any  thing,  then,  he  asked,  in 
the  constitution  of  the  State  of  Alabama  which  authori- 
zed her  Legislature,  by  a  new  contract  with  Congress, 
to  change  that  constitution?  This  was  one  serious  dif- 
ficulty, which  Mr.  K.  thought  could  not  be  obviated. 

Mr.  FRELINGHUYSEN  was  of  opinion  that  Congress 
had  no  right  to  divert  tbia  fund  from  public  purposes— 
from  the  construction  of  roads  and  canals — to  merely 
domestic  matters,  appertaining  alone  to  Alabama.  Con- 
gress cannot  legalize  anv  such  diversion  of  the  fund. 
The  reasons  for  such  a  diversion  might  be  strong  tmes; 
but,  if  so,  he  (Mr.  F.)  had  not  heard  them. 

Mr.  POINDEXTER  aaid  the  honorable  gentleman 
from  New  Jersey  waa  perfectly  correct  in  one  particu- 
lar. By  the  compact  between  the  United  States  and 
Alabama,  admitting  that  State  into  the  Union,  the  three 
per  cent,  fund  referred  to  waa  reserved  for  the  purpose 
of  making  roads  in  the  State,  and  the  two  per  cent, 
fund  waa  reserved  for  the  purpose  of  making  roads 
leading  to  the  State,  the  latter  to  be  applied  under  the 
direction  of  Congress.  The  whole  waa  a  grant  to  the 
State  for  its  benefit;  and,  in  consideration  of  tbia  grant, 
the  State  stipulated  on  her  part  not  to  tax  the  lands  of 
the  United  States,  nor  lands  sold  by  the  United  8tatea» 
until  five  years  after  the  sale.  But  it  must  be  recollect- 
ed that  thia  was  a  grant  made  for  the  sole  benefit  of 
Alabama,  and  one  for  which  she  gave  a  most  extraordi- 
nary consideration.  It  therefore  was  clear  to  him  that 
it  waa  perfectly  competent  to  Congress,  with  the  assent 
of  the  Legislature  of  Alabama,  to  change  the  terms  of 
the  grant  in  a  manner  beneficial  to  the  State  of  Ala- 
bama. He  could  not,  for  hia  part,  aee  the  force  of  the 
objections  raised  by  the  Senators  from  New  Jersey  and 
Illinois.  The  proposition  was  simply  to  submit  the 
question  of  the  diversion  of  this  fund  to  the  State  of 
Alabama,  and  if  she  thinks  it  will  be  for  her  advantage, 
no  solid  objections  could  be  raised  to  it. 

Mr.  PORTER,  of  Louisiana,  said  he  had  taken  the 
same  view  of  the  subject,  or  nearly  so,  with  that  ex- 
pressed by  the  Senator  from  New  Jersey,  bat  finding  so 
general  an-  expression  of  opinion  at  variance  with  his 
own,  he  had  refrained  from  troubling  the  Senate.  It 
appeared  to  him  difficult  for  any  one  who  would  take 
up  the  compact  between  the  United  States  and  the 
State  of  Alabama,  and,  after  an  attentive  consideration 
of  it,  be  able  to  give  his  assent  to  the  bill  now  under 
discussion.  By  the  terms  of  that  compact,  three-fifths 
of  the  five  per  cent,  reserved  from  the  proceeds  of  the 
public  lands  are  reserved  for  making  roads  and  canals 
within  the  State,  and  two-fifths  for  making  a  road  or 
roads  leading  to  the  State.  The  first  to  be  applied  at 
the  discretion  of  the  State  Government,  and  the  last  at 
that  of  the  Government  of  the  United  Stales.  The  bill 
in  question  proposes  to  take  that  portion  of  the  fund 
which  is  destined  to  make  roads  leading  to  the  State: 
in  other  words,  to  roada  in  the  adjacent  States,  and 
apply  it  to  purposes  of  education  in  Alabama.  This,  in 
my  opinion,  said  Mr.  P.,  cannot  be  done.  The  States 
adjoining  Alabama  have  aa  direct  an  interest  in  that 

Kortion  of  the  fund  aet  apart  for  making  roada  in  them, 
sading  to  Alabama,  as  she  has  to  the  three-fifths  appro- 
priated for  internal  improvements  within  her  limits. 
And  if  Congress  cannot  take  that  portion  set  apart  for 
her  use  without  her  consent,  neither  can  they  take  that 
which  is  given  for  the  use  of  the  States  adjoining,  with- 
out their  consent. 

The  contract  between  the  United  States  and  the 
State  of  Alabama  waa  similar  to  that  between  indi- 
viduals, in  which  a  stipulation  ia  made  for  the  benefit  of 
a  third  party,  and  which,  when  made,  was  no  longer 
within  the  control  of  the  parties  contracting. 
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Individually,  he  said,  he  bed  no  objection  that  Ala- 
bama should  have  the  benefit  of  this  fund,  but  the 
objection  appeared  to  htm  insurmountable.  So  Car  as 
Louisiana  was  concerned,  he  had  no  doubt  ber  Legisla- 
ture, if  properly  applied  to,  would  give  her  consent. 
Munificent  in  every  thing  connected  with  the  disposition 
of  money,  she  would  not  be  found  closing  her  hand 
when  her  sisters,  who  had  even  an  eouttable  claim  on  a 
fund,  asked  that  it  might  be  applied  to  their  benefit. 
But  there  were  other  States  adjoining  to  Alabama  which 
had  an  interest  in  the  matter,  and  how  they  might  feel 
and  act  he  could  not  say. 

With  these  remarks  he  might  close,  but  the  honorable 
Senator  from  Georgia  had  made  it  a  subject  of  complaint 
that  the  new  States,  and  among  them  Louisiana,  were 
continually  asking  for  gifts  from  the  General  Govern- 
ment. He  (Mr.  P.)  was  not  aware  that  the  State  he 
had  in  part  the  honor  to  represent  was  obnoxious  to 
this  reproach.  She  was  frequently,  it  was  however  true, 
compelled  to  come  here  and  ask  for  justice,  and  he  was 
sorry  to  say  she  did  not  always  obtain  it.  But  this  was 
not  the  time  to  discuss  these  matters.  The  Senator 
from  Georgia  had  declared  that  he  had  made  these  re- 
marks in  relation  to  the  new  States  in  good  feeling.  So 
Mr.  P.  understood  himi  they  were  merely  intended  as 
a  good  humored  hit  at  our  frequent  wants,  and  he  hoped 
the  Senator  from  Georgia  would  take  what  he  was  now 
about  to  say  in  the  same  temper,  and  it  was  this:  that 
he  should  remember  that  people,  and  States  too,  must 
either  beg,  borrow,  or  steal)  and  as  we  had  no  Indians 
among  us,  we  were  compelled  to  beg. 

Mr.  EWING  observed  that  the  objection  of  the  gen- 
tleman from  Illinois  certainly  possessed  some  force;  but 
the  ordinance  barely  released  the  lands  of  the  United 
States  from  taxation,  in  consideration  of  the  grant  of 
these  two  and  three  per  cent,  funds. 

Mr.  KING,  of  Alabama,  explained  the  nature  of  the 
ordinance,  and  observed  that  although  this  two  per  cent, 
fund,  reserved  for  making  roads  leading  to  the  State  of 
Alabama,  was  to  be  applied  under  the  direction  of  Con- 
gress, the  convention  of  which  he  was  a  member,  and 
which  accepted  the  compact,  believed  that  the  State 
was  as  much  interested  in  the  two  per  cent,  fund  as  in 
the  three  per  cent  fund,  which  was  to  be  expended 
within  the  State. 

Mr.  EWING  said  the  question  now  was,  not  as  to  the 
convention,  but  as  to  the  compact  under  which  Alabama 
was  admitted  into  the  Union,  and  which  cannot  be 
changed.  There  was  no  power  in  Congress  to  give 
away  any  portion  of  this  two  per  cent,  fund,  or  for  the 
Legislature  to  receive  it,  without  calling  a  convention 
to  sanction  it,  if  the  doctrine  of  the  gentleman  held  good. 
But  hia  opinion  was,  there  was  no  difficulty  in  the  case. 
The  grant  of  these  funds  was  an  absolute  one,  and  in- 
tended for  the  benefit  of  Alabama.  Congress,  therefore, 
and  the  Legislature,  could  modify  the  gift  in  such  a 
manner  as  to  be  most  advantageous  to  the  State.  The 
objections  of  the  Senators  from  New  Jersey  and  Louis- 
iana did  not  apply  to  this  compact,  which  was  entered 
into  by  the  United  States  and  Alabama  for  the  benefit  of 
both  parties,  and  could  by  them  be  modified  and  changed 
at  pleasure.  This  was  not  a  compact  for  the  benefit  of 
third  parties,  for  it  was  made  for  the  benefit  of  the  two 
contracting  parties*  and  the  third  party,  receiving  merely 
an  incidental  benefit,  could  have  nothing  to  do  with  the 
changing  it.  These  were  his  sentiments,  and  he  should 
therefore  vote  for  the  bill. 

The  bill  was  then  reported  to  the  Senate,  the  question 
being  on  the  amendment  as  amended. 

Mr.  KING,  of  Alabama,  called  for  the  yeas  and  nays 
on  the  question  of  the  amendment,  which  were  ordered. 

Mr.  BUCHANAN  suggested  to  the  gentleman  from 
Alabama,  whether  it  would  not  be  better  to  defer  taking 


the  yeas  and  nays  until  ea  the  question  of  ordering  the 
bill  to  be  engrossed  for  a  third  reading.  The  ainead- 
ment,  he  thought,  was  better  than  the  original  bitt.  He 
would  therefore  vote  for  the  amendment^  though  be 
should  vote  against  the  bill. 

Mr.  KING,  of  Alabama,  said  he  would  explain  to  the 
Senator  from  Pennsylvania,  that  if  he  voted  against  tat 
amendment  and  defeated  it,  he  left  a  biU  that  nobody 
seemed  disposed  to  support. 

Mr.  BUCHANAN  said  he  was  satisfied  with  the  ex- 
planation of  the  gentleman. 

Mr.  POINDEXTER  remarked  that  here  was  a  find 
lying  idle,  which  it  was  proposed  to  appropriate  to  tat 
benefit  of  the  State  of  Alabama.  Now,  if  the  Legislature 
of  that  State  dk}  not  see  that  it  would  be  of  any  benefit 
to  them,  they  would  not  pass  a  law  to  receive  it.  The 
honorable  Senator  from  Alabasaa  could  certainly  trust 
the  Legislature  of  hia  own  State,  who  ought  to  know 
what  was  for  their  own  benefit.  The  fund,  ea  it  steed, 
did  nobody  any  good,  but  if  applied  as  proponed  in  the 
bill,  might  prove  highly  beneficial  to  the  State  for  whiea 
it  was  originally  set  apart. 

Mis  FliELINGHUYSEN  observed  that,  if  he  thought 
this  fund  was  intended  for  the  sole  benefit  of  the  State 
of  Alabama,  he  might  be  brought  to  vote  for  the 
templated  application  of  it.  But  now,  when 
seemed  to  be  a  general  opposition  to  works  of  iateraal 
improvement,  it  was,  in  bis  opinion,  an  uneeasonabk 
tiroe  to  divert  this  fund  from  the  objects  to  which  it  wm 
originally  destined. 

Mr.  PRENTISS  said  be  doubted  whether  one  of  the 
objections  which  had  been  urged  to  the  bill,  if  it  was  in- 
tended as  a  constitutional  objection,  was  well  founded. 

In  the  compact  with  Alabama,  t^rt  per  ocnt.  of  tbe 
proceeds  of  the  sales  of  the  public  lands  in  the  State  was 
granted  or  set  apart  for  making  loads,  three-fifths  of 
which  were  to  be  laid  out  by  the  Legislature  of  Alabaaa 
in  making  roads  within  tbe  State,  and  the  remaining  two* 
fifths  by  Congress  in  making  roads  leading  to  the  State. 
Tbe  parties  to  the  compact,  by  which  the  fund  was  cre- 
ated, were  the  United  States  on  the  one  part,  and  Ala- 
bama on  the  otheri  and  either  or  both  portions  of  the 
fund  might  be  applied  to  the  purpose  of  education,  or 
any  other  purpose,  with  tbe  consent  and  concurrence  of 
the  parties  interested  under  the  compact. 

It  appeared  to  Mr.  P.  that  the  whole  amount  of  the 
five  per  cent*  was  intended  for  the  benefit  of  Alabama, 
and  that  the  real  beneficial  interest  was  in  that  Stale. 
At  any  rate,  no  other  State  had  any  certain  or  definite 
interest  in  either  portion  of  the  fundi  certainly  no  inter- 
est which  could  be  recognised  as  forming  any  valid  ob- 
jection to  the  appropriation  of  the  money  to  the  use 
contemplated  by  the  bill. 

It  was  true  that  the  two-fifths,  if  applied  to  tbe  object 
originally  intended,  would  be  expended  out  of  tbe  State 
of  Alabama,  and  within  the  limits  of  some  other  State  or 
States.  Some  other  State,  of  course,  would  derive  a 
benefit  from  the  expenditure^  but  this  was  a  mere  inci- 
dental benefit,  not  proceeding  from  any  absolute  right, 
or  showing  any  vested  interest  in  the  fund.  Nothing 
was  given  or  granted  to  any  State,  in  particular,  other 
than  Alabama.  No  other  State  was  named  in  the  com- 
pact as  having  any  special  interest  in  its  conditions  or 
provisions,  or  any  concern  in  the  consideration  upon 
which  the  fund  was  created.  Congress  was  at  liberty 
to  lay  out  the  money  in  making  a  road  leading  through 
two  or  more  States  to  Alabama,  or  expend  it  all  in  one 
State.  In  this  respect,  its  discretion  was  large  and  un- 
restricted. 

With  such  a  power  over  the  fund,  and  no  other  State 
in  particular  having  any  certain  or  fixed  interest  in  it, 
the  fund  was  subjected  to  the  direction  and  disposal  of 
Congress,  and,  with  the  assent  of  Alabama,  might  be  o> 
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erted  to  a  new  and  different  use.  The  question,  there- 
are,  in  the  opinion  of  Mr.  P.,  was  one  of  policy  or  ex- 
ediency,  and  not  of  power  or  right. 

Mr.  FREL1NGHUYSEN  said  that  the  honorable  Sen- 
tor  [Mr.  Panamas]  had  misapprehended  his  meaning;. 
le  did  not  memo  to  say  that  the  original  parties  to  the 
oropact  might  not  alter  it;  but  his  difficulty  was  as  to 
be  policy  of  the  alteration,  lie  thought  it  was  import- 
ant that  the  fund  should  be  preserved  for  internal  inv 
>rovements;  though  he  did  not  question  the  right  or  the 
>ower  of  Alabama,  in  this  matter. 

Mr.  KING,  of  Georgia,  said  that  he  had  now  given, 
y  withdrawing  his  motion  to  lay  the  bill  on  the  table, 
n  opportunity  to  the  honorable  8enator  on  bis  right, 
Mr.  Moon*,]  to  make  an  apology  for  this  application 
o  Congress;  and  be  had  also  afforded  bis  namesake 
rom  Alabama  [Mr.  Kiire]  an  opportunity  of  excusing 
litnself  for  the  gallant  move  which  he  had  last  year 
Bade  in  behalf  of  the  ladies  of  the  West. 

He  (Mr.  K.)  should,  because  he  felt  convinced  the 
all  would  not  pass,  allow  a  direct  vote  to  be  taken  on  it 
s  amended.  He  was  at  issue  with  the  Senators  from 
tippi  and  New  Jersey  as  to  this  being  a  fund  for 


he  particular  benefit  of  Alabama.  It  was  no  such  thing. 
l*he  three  per  cent,  fund  was,  or  might  be,  considered 
t  the  disposition  of  the  executive  of  Alabama;  but  the 
wo  per  cent.,  now  the  subject  of  legislation,  was  in- 
ended  as  a  common  fund  for  the  benefit  of  the  Union, 
ind  therefore  ought  to  be  appropriated  for  common 
purposes.  If  it  was  not  considered  as  a  general  fund, 
rhy,  he  woold  ask,  was  it  left  to  Congress'  Why  make 
his  distinction  between  the  three  and  the  two  per  cent, 
und?  The  truth  of  the  matter  was,  it  was  a  common 
and  for  the  benefit  of  all.  He  would  not  go  into  the 
institutional  question  now;  for  he  believed  the  merits 
>f  the  bill  were  such  that  it  was  only  necessary  to  take 
i  vote  to  put  the  subject  to  rest. 

Mr.  POIND  EXTEB  observed  that,  as  there  was  a  bill 
n  the  other  House  relative  to  this  fund,  it  might  be  as 
veil  to  wait  until  some  action  had  been  taken  on  It, 
vhich  would  give  an  opportunity  of  further  considering 
his  bill.  He  was  sure  that  the  gentleman  from  New 
Jersey  would  find  his  opinion  somewhat  incorrect  in  re- 
ipect  to  this  fund  being  intended  for  the  whole  Union. 
Whoever  paid  a  consideration  for  any  property  or  privi- 
ege  was  entitled  to  it.  Alabama  had  done  so;  she 
tot  having  interfered  with  the  sales  of  the  public  lands, 
>r  taxed  them.  The  subject  was  new  to  many  gentle- 
nen.  He  should  therefore  move,  in  order  that  it  might 
>e  well  reconsidered,  to  lay  the  bill  on  the  table  for  the 
>resent> 

The  bill  was  accordingly  laid  on  the  table. 

Mr.  CLAY  then  gave  notice  that,  to-morrow,  he 
Aould  move  the  Senate  to  go  into  the  consideration  of 
executive  business;  and,  on  his  motion. 

The  Senate  adjourned. 


Titxsdat,  Jamuabt  20. 
MOSES  SHEPHERD. 

The  bill  for  the  relief  of  the  heirs  of  Moses  Shepherd, 
leceased,  came  up  for  a  third  reading. 

Mr.  HILL  renewed  his  opposition  to  the  bill,  and 
submitted  a  motion,  "That  the  bill  be  recommited, 
vith  instructions  to  specify  the  several  items  on  which 
illowances  shall  be  made,  the  amount  allowed  on  each 
tern,  and  the  aggregate  amount  on  all  the  items;  which 
unount  shall  be  in  full  of  all  claims  pertaining  to  the 
teveral  contracts  made  by  Moses  Shepherd  for  construct- 
ing any  part  of  the  Cumberland  road." 

Upon  which  Mr.  H.  asked  the  yeas  and  nays,  and  they 
ire  re  ordered. 


After  some  'remarks  from  Mr.  HENDRICKS,  in  op* 
position  to  the  motion,  and  in  favor  of  the  immediate 
passage  of  the  bill,  the  question  was  taken  on  the  re- 
commitment, and  agreed  to;  Teas  24,  nays  19,  as  fol- 
lows: 

Yan— Messrs.  Benton,  Bibb,  Black,  Brown,  Bo- 
chanan,  Calhoun,  Cuthbert,  Grundy,  Hill,  Kane,  King 
of  Alabama,  King  of  Georgia,  Linn,  McKean,  Morris, 
Preston,  Robinson,  Shepley,  Swift,  Tallmadge,  Tipton, 
Waggaman,  White,  Wright— 24. 

Naxa— Messrs.  Bell,  Clay,  Clayton,  Ewing,  Freling- 
huysen,  Hendricks,  Kent,  Leigh,  Moore,  Naudsin, 
Poindexter,  Porter,  Prentiss,  Bobbins,  Silsbee,  Smith, 
Tomlinson,  Tyler,  Webster— 19. 

After  transacting  some  other  ordinary  business, 

The  Senate,  on  motion  of  Mr.  CLAY,  proceeded  to 
the  consideration  of  executive  business;  and,  when  the 
doors  were  opened. 

Adjourned. 

WXVVXSVAY,  jAjrUAftY  21. 

ADMINISTERING  OF  OATHS. 

Among  other  bills  which  came  up  for  consideration 
to-day,  the  bill  to  authorize  the  registers  and  re* 
ceiversof  the  United  States  land  offices  to  administer 
oaths  in  certain  cases  connected  with  the  duties  of  their 
offices  was  also  considered  as  in  Committee  of  the 
Whole. 

Mr.  POINDEXTER  said  that,  several  weeks  ago,  he 
had  submitted  a  resolution,  which  was  adopted  by  the 
Senate,  calling  on  the  Secretary  of  the  Treasury  for  co- 
pies of  the  oath  or  oaths  prescribed  by  the  Department, 
to  be  taken  at  the  land  offices  by  persons  purchasing 
the  public  lands.  As  yet  no  answer  bad  been  returned 
to  this  resolution,  nor  did  he  believe  would  be  returned; 
and,  in  consequence,  this  bill  was  reported  by  the  Com- 
mittee on  Public  Lands,  for  the  purpose  of  covering  a 
palpable  violation  of  the  law  in  the  oath  prescribed  by 
the  Department.  As  he  was  still  disposed  to  allow  fur- 
ther time  for  an  answer  to  the  resolution,  he  moved,  for 
the  present,  to  lay  the  bill  on  the  table. 

This  motion/ was  agreed  to. 

W.  C.  EASTON. 

A  bill  for  the  relief  of  W.  C.  Esston,  engaged  as  an 
assistant  clerk  in  the  Commissary  General's  office,  for 
additional  salary,  waa  taken  up  and  considered  as  in 
Committee  of  the  Whole. 

Mr.  HILL  wished  that  the  report  of  the  Committee 
of  Claims  on  this  case  should  be  read;  which  was  done 
accordingly. 

Mr.  TIPTON  made  some  observations  in  support  of 
the  claim. 

Mr.  HILL  objected;  the  young  man  knew  what  his 
salary  was  to  be  when  he  engaged;  he  therefore  moved 
that  it  lie  upon  the  table;  which  was  ordered. 

JOSEPH  WHITE. 

A  bill  for  the  relief  of  the  heirs  of  Joseph  White  be- 
ing taken  up, 

Mr.  HILL  wished  to  hear  the  report  of  the  commit- 
tee read  on  this  case. 

Mr.  S1LSBEE  supported  the  claim. 

Mr.  WEBSTER  said  that  a  quantity  of  sugar  had 
been  imported  coastwise  into  Salem,  and  a  mistake  be- 
ing made  at  the  custom-house  as  to  the  port  from  whence 
it  came,  too  high  a  duty  was  charged.  The  custom- 
house certificate  is  brought  as  testimony  of  the  over- 
charge. The  bill  is  to  refund  this  sum,  which  amounts 
to  400  or  500  dollars. 

The  bill  was  then  ordered  to  be  engrossed  and  read 
a  third  time. 
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JOHN  HUDRY. 


Mr.  BENTON,  from  the  Committee  on  Military  Af- 
fair*, to  which  had  been  referred  the  petition  of  Captain 
John  Hudry,  of  New  Orleans,  reported  a  bill  for  hia  re- 
lief* which  was  read,  and  ordered  to  a  second  reading. 

[During  the  reading  of  the  bill,  Mr.  Burro*  was  in- 
formed, by  one  or  two  gentlemen  near  him,  of  the  un- 
happy termination,  this  morning,  of  the  existence  of 
Captain  Hudry,  by  his  own  hand.] 

Mr.  BENTON  then  rose  and  said  that  he  waa  una- 
ware, until  that  moment,  of  the  melancholy  decease  of 
the  gallant  officer  whose  claims  he  bad  advocated.  He 
had  presented  those  claims  at  the  last  session  of  Con- 
gress, and  had  continued  to  press  them  until  directed 
by  the  committee  to  report  this  bill.  But  he  had  just 
been  informed  by  a  Senator  from  Louisiana  that  Captain 
Hudry  bad,  in  a  fit  of  despair,  this  morning,  put  an  end 
to  his  existence!  and  the  only  duty  now  left  him  was  to 
advocate  the  passage  of  the  bill.  In  order  that  the  heirs 
or  representatives  of  the  deceased  might  get  what  he 
waa  entitled  to.  He  had  no  doubt  of  the  justice  of  the 
claim.  Captain  Hudry  was  one  of  the  gallant  defenders 
of  New  Orleans,  when  it  was  attacked  by  the  British 
forces  in  1814;  had  greatly  distinguished  himself  in  the 
memorable  action  of  the  8th  of  January,  1815*  and  had 
advanced  large  sums  for  the  arming  and  equipping  the 
company  he  commanded,  when  the  Government  was 
unable  to  furnish  the  funds  for  that  purpose.  Captain 
H.  was  at  that  time  in  affluent  circumstances,  but  haa 
since  been  reduced  to  poverty »  and  this  circumstance, 
together  with  the  anguish  caused  by  the  delay  of  his 
claims  before  Congress,  has  probably  produced  that 
state  of  despair  under  which  he  committed  the  rash  act 
which  terminated  his  life. 

Mr.  WAGGAMAN  confirmed  the  statements  of  the 
Senator  from  Missouri,  as  to  the  merits  and  services  of 
the  deceased. 

Mr.  PORTER  moved  to  recommit  the  bill  to  'the 
Committee  on  Military  Affairs,  with  instructions  so  to 
amend  it  as  to  authorise  the  payment  of  the  claim  to  the 
legal  representatives  of  the  deceased  claimant.  The 
statements  of  the  Senator  from  Missouri  [Mr.  Baimir] 
were  perfectly  true.  There  was  not  a  more  meritori- 
ous man  in  the  United  States  than  Captain  Hudry.  At 
the  time  he  made  the  advances  for  which  the  bill  pro- 
vided payment,  he  was  a  man  of  large  fortune,  and  Mr. 
P.  had  no  doubt  that  he  expended  for  the  public  ser- 
vice upwards  of  22,000  dollars.  He  behaved  with  the 
greatest  gallantry  in  the  battle  of  the  8th  of  January, 
I815j  and  commanded  a  company  of  fine  troops,  which 
he  armed  and  equipped  at  his  own  expense.  In  his 
old  age  he  had  become  poor,  and  had  consequently 
come  here  for  remuneration  for  the  money  he  hsd  ex- 
pended. There  was  every  disposition  at  the  last  session 
of  Congress  to  do  him  justice, ^and  that  justice  had  only 
been  delayed  for  want  of  time.  Had  he  waited  pa- 
tiently he  would,  without  doubt,  had  hia  claims  passed 
at  this  session;  but  the  sickness  of  heart,  arising  from 
-  hope  deferred,  had  driven  him  to  the  act  which  ended 
his  life. 

Mr.  KING,  of  Alabama,  said  he  felt  every  disposition 
to  concede  to  the  gentleman's  wishes,  but  this  could  be 
done  without  recommitting  the  bill.  He  (Mr.  K.)  hap- 
pened to  be  a  member  of  the  committee  to  which  the 
claim  had  been  referred,  and  he  was  happy  to  say  that 
the  information  laid  before  it  in  relation  to  the  claim  waa 
found  to  be  entirely  correct.  The  merit  of  the  individ- 
ual and  the  justice  of  his  claim  could  hardly  be  doubted . 
He  would  suggest  to  his  honorable  friend  that  the  bill 
be  amended  so  as  to  read,  "  pay  to  the  heirs  and  legal 
representatives  of  Captain  Hudry." 

The  Senate,  by  unanimous  consent,  having  agreed  to 


consider  this  bill  aa  in  Committee  of  the  Whole,  the 
amendment  waa  adopted,  and  the  bHI  was  ordered  toi 
third  reading. 

NICHOLAS  I).  COLEMAN. 


The  bill  for  the  relief  of  Nicholas  D.  Cotemaa  to 
taken  up  for  consideration. 

Mr.  CLAY  hoped  that  this  bin  would  be  rejected; 
there  was  not  a  particle  of  evidence  that  the  wirrut 
had  not  been  already  taken  up,  the  sand  surveyed,  nd 
the  claims  satisfied.  The  perseverance  of  some  eaie- 
ants,  observed  Mr.  C,  is  incomparable.  Thisekia 
had  been  rejected  over  and  over,  again  and  again,  tsd 
yet  again  it  is  brought  forward.  Here  is  a  question « 
disputed  right  i  even  on  the  supposition  that  the  jm* 
dence  was  good  and  conclusive,  that  thewantatbid 
not  been  satisfied  j  yet,  even  in  such  case,  the  bill loa* 
not  to  pass,  for  it  is  not  expedient  that  Congren  shooM 
be  converted  into  a  court  for  the  decision  of  thengw 
and  titles  of  individuals,  and  to  decide  who  are  the  toe 
heirs:  for  afterwards,  it  was  not  improbable,  a  fre* 
claim  may  be  brought  forward  by  another  psrty  due- 
ing  to  be  the  rightful  heirs.  • 

After  the  reading  of  the  report,  and  some  ftmter 
discussion  by  Messrs.  Latca,  Black,  Poan*,  ■* 
Clay,  the  bill  waa  lost,  without  a  division,  on  the  ou» 
tion  of  ordering  It  to  a  third  reading. 

GOLD  MEDAL  TO  COLONEL  CROGHAN. 

The  joint  resolution  to  present  a  gold  medal  toCoj- 
onel  Croghan,  for  hia  gallantry  in  the  defence  of  i W 
Stephenson,  waa  taken  up  and  considered  as  in  Co* 
tnittee  of  the  Whole.  f 

Mr.  BIBB  observed  that  the  brave  and  noble  dewn 
of  this  fort  had  been  the  cause  of  saving  all  the  Wem* 
country  from  the  hostile  and  destructive  »"""■/; 
the  British  and  Indiana.    To  Colonel  Croghairt  taw- 
defence  of  Fort    Stephenson,  this  and  other  sow 
tares  equally  great  and  beneficial  were  owing.  *■  • 
reward  for  the  gallant  and  dauntleaa  spirit  exhibited^ 
our  brave  soldiers  in  time  of  imminent  danger,  oe  w- 
ped  this  bill  would  pass.   It  should  be  borne  in  mi»  "» 
Colonel  Croghan  might,  without  any  dishonor,  "«* 
preferred    a   course    safer,    indeed,  to  biinte»»  » 
disastrous  to   his  country,    by  not    peiit**»*i 
defence  which  appeared  so  difficult,  nay,  so  **&*%*: 
that  to  have  abandoned  the  fort,  to  have  !»»* 
open  to  the  enemy,  would  have  been  d€COI*J*!Sr 
sary,  a  prudent,  and  not  a  pusillanimous  P*00^™^ 
yet,  in  the  face  of  every  obstable,  under  the  we«F 
every  discouragement,  he,  with  a  handful  of  d™*"*? 
presented  a  bold  and  undaunted  front  to  the  ene»y. 
rested  them  on  the  threshold  of  the  West,  and  m 
Ohio  and  the  adjoining  States  from  invasion,  J0*  V 
lation,  from  plunder,  and  from  bloodshed.    'Pr~:Kf, 
noble  and  deserving  exploit,  for  such  an ••"fll 
vice,  this  bill  provided  a  just,  and  but  a  »ode»te  *^ 


pensation.     As  far  as  regarded  the  value  given,  - 

"-"Sift* 

wiiu    grew  >iiihmuvm,;  w  •     m  ■»«>%«.    «r    —  jf  the  P*"1 

daring,  as  a  reward  of  services  performed  at  w  r^ 
of  life,  aa  an  encouragement  for  soldiers  *™j^ 


was  not  of  any  great  importanoet  but,  «*  (J* °f  J^ie 
with  great  animation,)  as  a  tribute  to  dlecdn  oi      ^ 


their  bosom  in  defence  of  their  country,  ■■^Lftf. 
them  as  a  shield  to  the  defenceless  homes  of  ^* 
low-citizens,  in  this  point  of  view  the  provision  «  ^ 
first  importance.     He  hoped,  therefore,  that  no. 
culties  would  be  offered  to   the  bill;  it  hsd  w«jj 
undergone  the  closest  examination,  and  the  rrp° n     j 
committee  establishing  the  goodness  and  p*>Pn  7 
the  bill  was  full  and  satisfactory.  ^ 

Mr.  HILL  wished  to  know  whether  all  the  on* 
were  included  in  the  bill.  .  jj 

Mr.  BIBB  replied  that  they  were  all,  with  one  m 
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xception,  in  the  case  of  an  individual,  whoso  name  he 
hould  not  mention,  but  who,  he  regretted  to  say,  had 
ot  performed  hit  duty  on  this  memorable  occasion. 

Mr.  PRESTON  suggested  the  insertion  of  the  words, 
'heirs  and  representatives,"  by  which  the  benefit  of 
he  bill  might  be  extended  to  the  children,  in  case  of 
he  decease  of  the  original  grantees,  which  wss  acce* 
led  to;  and  the  bill,  as  amended,  was  read  a  second 
tme. 

IMPROVEMENT  OF  THE  MISSISSIPPI. 

The  bill  making  appropriations  for  the  removal  of  a 
>ar  in  the  Mississippi  river,  opposite  the  city  of  8t. 
xmis,  being  under  consideration  in  Committee  of  the 
Vhole, 

Mr.  HENDRICKS  observed  that  the  Senator  from 
(fissoun  [Mr.  Libtt]  would  give  full  information  on 
tiis  bill. 

Mr.  LINN  read  several  documents,  showing  the  neces* 
fry  of  removing  the  bar. 

Mr.  BENTON,  in  support  of  the  bill,  confirmed  the 
tatement  of  his  honorable  colleague,  [Mr.  Limr;]  he 
rgued  that  the  principle  on  which  the  bill  was  founded 
ras  clear  and  simple.  St.  Louis  is  a  commercial  town,  a 
tort  of  entry,  and  is  in  fact  a  sea-port  \  for,  at  this  mo-  | 
(lent,  it  is  actually  nearer  to  the  Gulf  of  Mexico  than 
lew  Orleans  was  twenty  years  ago.  He  meant  to  say 
tearer  as  to  time,  and  fact,  and  expense;  for  it  required, 
wenty  years  ago,  three  weeks  for  a  vessel  to  reach  New 
>rleans  from  the  Balize;  whereas,  now  A  vessel  only  took 
lalf  that  time  to  arrive  at  St.  Louis  from  the  very  same 
dace.  The  expense  of  bringing  up  ships  to  St.  Louis 
van  not  now  so  great,  by  a  considerable  amount,  as  it 
brmerly  was  to  bring  them  up  to  New  Orleans,  such  was 
he  surprising  effect  and  operations  of  steam  navigation, 
it.  Louis  being  by  law  a  port  of  entry,  the  principle  of 
he  bill  was  therefore  the  same  on  which  all  commercial 
)orta  were  made  to  be  objects  of  national  concern  and 
approvement;  the  outlay  required  was  for  a  national 
)urpose;  it  tended  to  rescue  national  property  from  de- 
struction and  even  ruin.  The  same  principle  had  been 
tcted  upon  in  removing  obstructions  in  the  Ohio  river,  in 
he  Red  river,  and  in  other  navigable  waters.  He  con- 
cluded by  suggesting  an  amendment  to  the  bill,  namely: 
That  the  appropriation  should  be  applied  under  the  di- 
ection  of  the  Secretary  of  War;  which  was  adopted. 

The  bill  was  then  ordered  to  be  engrossed,  and  read  a 
bird  time. 

CHEROKEE  PETITION. 

Mr.  FREL1NGHUYSRN  presented  the  petition  of 
John  Ross,  principal  chief  of  the  Cherokee  tribe  of  In- 
lians,  praying  that  the  United  States  would  purchase 
heir  lands,  and  cede  them  to  the  8tate  of  Georgia,  &c 

Mr.  F.  said  that  the  memorialists  stated  that  the  con- 
troversy which  existed  between  the  Cherokees  and  the 
Btate  of  Georgia  had  reached  a  crisis  which  required, 
*>  they  apprehended,  the  interposition  of  the  Govern- 
ment of  the  United  States.  They  proposed  that  that 
part  of  the  territory  which  they  occupy  should  be  pur- 
chased by  the  United  States  snd  ceded  to  the  State  of 
Georgia;  and  that,  as  to  the  residue  of  the  territory, 
they  wished  it  to  be  confirmed  to  the  Cherokees  in  fee- 
simple.  That,  under  this  elate  of  things,  the  Cherokees 
would  submit  themselves  to  the  laws  of  Georgia,  provi- 
ded they  had  conceded  to  them  those  equal  civil  and 
political  rights  which  were  conferred  on  other  citizens 
of  Georgia.  < 

This  portion  of  the  nation,  he  was  instructed  to  say, 
comprehended  fifteen  thousand  persons,  and  only  about 
one  hundred  differed  from  them,  for  they  had  come  to 
the  deliberate  determination,  in  council,  not  to  remove 
west  of  the  Mississippi.  The  whole  subject  had  been 
completely  and  thoroughly  submitted  to  their  decision 


during  the  last  recess  of  Congress;  and  tbev  had,  with 
most  singular  unanimity,  made  up  their  minds  on  the 
subject  They  therefore  proposed  to  become  citizens 
of  Georgia,  under  suitable  grants;  and  they  now  submit- 
ted to  Congress  the  propriety  of  the  General  Govern* 
ment,  bound  to  them  by  so  many  treaties,  to  protect 
them  in  their  rights:  that  it  would  so  far  interfere,  by 
some  suitable  arrangement  with  the  8tate  of  Georgia,  aa 
to  secure  them  those  bumble  privileges.  He  apprehend- 
ed that  this  memorial  deserved  to  be  well  considered  and 
regarded  by  all  parties  to  this  unhappy  controversy,  as  a 
just,  temperate,  and  proper  disposition  of  the  whole  sub- 
ject. It  surely  could  not  be  required  by  the  authorities 
of  Georgia,  that  any  portion  of  that  population  over 
which  they  exercised  jurisdiction  in  the  State,  should, 
whether  willing  or  unwilling,  remove  to  any  other  part 
of  the  country  or  world. 

He  apprehended  that  Congress  might  legislate  or  re* 
commend  to  the  Executive  to  negotiate  on  the  basis  of 
this  memorial <  those  Cherokees  being  willing  to  acknowl- 
edge the  authorities  of  Georgia,  provided  they  should  be 
received  as  citizens.  And,  to  satisfy  Congress  that  they 
wish  to  exact  no  unreasonable  terms,  they  proposed,  in 
their  memorial  presented  at  the  last  session,  and  in  which 
was  incorporated  their  present  application,  to  make  a 
cession  of  all  that  portion  of  the  territory  which  was  now 
in  their  possession  to  the  United  States,  and  receive  as  a 
compensation  for  it  the  extinguishment  of  the  Indian  title 
over  that  part  of  the  country  which  was  not  absolutely 
necessary  to  the  happiness  and  enjoyment  of  the  Chero- 
kee people i  and  that,  lor  the  residue  of  the  title,  the 
Cherokee  occupants  should  be  confirmed  in  it. 

The  application  thus  made  to  become  citizens  of 
Georgia,  he  thought,  was  a  reasonable  reauest,  or  ought 
to  be  esteemed  so.  The  papers  connected  with  this  sub- 
ject were  very  numerous,  but  he  felt  it  his  duty,  for  it 
was  due  to  this  people,  to  make  this  brief  statement,  aa 
an  abstract  of  their  views  on  this  important  matter. 
Without  detaining  the  Senate  further,  he  would  move 
that  the  memorial,  without  reading,  be  referred,  with 
the  accompanying  documents,  to  the  Committee  on 
Indian  Affairs,  snd  be  printed. 

The  motion  was  agreed  to. 

PUBLIC  LANDS. 

The  bill  graduating  the  price  of  the  public  lands,  and 
providing  for  the  sale  of  those  which  have  been  longest 
in  market,  came  up  as  the  special  order i  when 

Mr.  BENTON  moved  that  the  Senate  proceed  to  the 
consideration  of  executive  business,  with  a  view  to  the 
despatch  of  business  which  remained  unfinished. 
'    Mr.  CLAYTON  remarked  that  there  were  several 
Senators  unavoidably  absent. 

Mr.  CLAY  said  he  was  desirous  that  the  Senate  should 
engage  in  executive  business;  and  he  came  to  the  Senate 
chamber  to-day  for  that  purpose,  but  there  were  seve- 
ral Senators  absent  who  desired  to  be  present  at  that 
time.  He  therefore  suggested  to  put  it  off  till  to-mor- 
row. 

Mr.  BENTON  then  waived  his  motion,  and  moved 
to  postpone  the  bill  to  Wednesday  next;  which  was 
agreed  to. 

After  disposing  of  several  other  bills, 

The  Senate  adjourned. 


Tbubsdat,  Jaihtabt.  22. 
%  CHEROKEE  PETITION. 

Mr.  FRELINGHUYSEN  rose  and  observed  that,  as 
some  misapprehension  seemed  to  exist  in  relation  to  the 
memorial  presented  by  him  yesterday  from  the  Cherokee 
delegation,  he  had  been  requested  to  explain  it.  It  was 
stated  that  the  Cherokeea  proposed  to  cede  to  the  United 
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States,  for  the  8Ute  of  Georgia,  all  their  lands  within  the 
limits  of  that  State.  This  was  not  the  ease.  They  pro* 
posed  to  cede  all  their  lands  except  those  occupied  by  the 
tribe |  and,  on  the  confirmation  to  them  of  the  lands  in 
their  possession,  they  were  willing  to  remain  as  citizens 
of  Georgia,  provided  they  could  be  assured  of  the  en- 
joyment of  equal  rights  with  the  other  portions  of  the 
people. 

ARMY  APPROPRIATIONS. 

Mr.  WEBSTER,  from  the  Committee  on  Finance,  re- 
ported, without  amendment,  the  bill  from  the  House 
making  appropriations  for  the  support  of  the  army  for 
the  year  1835,  and  the  bill  from  the  House  making  ap- 
propriations for  the  Indian  department  for  the  year 
1835. 

The  first-named  bill  was  then  taken  up  and  considered 
as  in  Committee  of  the  Whole;  when 

Mr.  HENDRICKS  wished  to  inquire  of  the  chairman 
of  the  Committee  on  Finance  whether  the  one  hundred 
and  two  supernumerary  lieutenants  contemplated  in  the 
estimate  of  the  Department,  all  to  be  taken  from  West 
Point,  are  included  in  the  bill.  If  so,  he  should  vote 
against  the  bill,  as  he  considered  that  these  supernume- 
rary graduates,  receiving  $81,000  a  year,  would  have 
nothing  to  do. 

Mr.  WEBSTER  said  he  believed  there  was  nothing 
in  this  bill  but  what  was  necessary  to  carry  into  effect 
existing  laws.  It  had  been  usual  to  make  appropria- 
tions for  West  Point.  In  order  to  give  the  Senator  from 
Indiana  time  to  look  into  the  law,  he  moved  to  lay  the 
bill  on  the  table  until  to-morrow. 

The  motion  was  agreed  to. 

WALTER  LOOM1S. 

The  bill  for  the  relief  of  Walter  Loomis  and  Abel 
Gay  was  taken  up,  considered  as  in  Committee  of  the 
Whole;  amended,  on  motion  of  Mr.  HENDRICKS,  by 
limiting  the  sum  allowed  to  #41  71;  opposed  by  Mr. 
HILL,  on  the  ground  that  it  was  claimed  on  a  second 
measurement  of  the  works  on  the  Cumberland  road,  for 
which  it  was  claimed;  and  advocated  by  Messrs.  HEN- 
DRICKS and  TOML1NSON,  on  the  ground  that  the 
measurement  in  question  had  already  been  recognised  as 
correct  by  Congress. 

After  several  remarks  on  the  merits  of  the  case,  by 
Messrs.  TOMLINSON,  HILL,  and  HENDRICKS,  it  was 
moved  by  Mr.  WRIGHT  that  the  bill  be  laid  on  the  ta- 
ble, to  wait  the  issue  of  Shepherd's  claim. 

Wr.  WRIGHT  said  that  these  claimants  had  been  paid 
by  the  Treasury  more  than  was  due,  on  false  and  collu- 
sive measurement  of  work  done.  The  Treasury  had 
threatened  to  sue  the  present  claimant  for  the  excess 
paid,  and  now  he  comes  before  the  Senate  claiming  $40  as 
due  to  him. 

The  motion  to  lay  on  the  table  was  then  agreed  to. 

NATHANIEL  TYLER. 

The  bill  for  the  relief  of  the  heirs  of  Nathaniel  Tyler, 
of  the  Virginia  line,  was  taken  up,  considered  as  in  Com- 
mittee of  the  Whole;  amended,  from  the  committee,  by 
fixing  the  land  at  the  legal  minimum  price;  opposed  by 
Mr.  CLAY,  on  the  ground  of  the  inequity  and  danger 
of  allowing  the  claim;  advocated  by  Mr.  LEIGH,  on  the 
insufficiency  of  the  grants  made  by  the  United  States; 
also  by  Mr.  POIN  DEXTER,  on  the  ground  that  similar 
claims  had  often  been  allowed,  and  that  the  case  was 
only  of  an  unlocated  military  land  warrant;  again  oppo- 
sed by  Mr.  CLAY,  on  the  ground  that  Virginia  had 
made  ample  reservations  for  all  just  claims,  both  from 
her  State  and  continental  lines;  and  that  the  grants  of 
the  United  States  were  expressly  limited  to  the  lands  be- 
tween the  Scioto  and  Miami  rivers. 


The  bill,  on  motion  of  Mr.  CLAY,  was  for  the  pram 
laid  on  the  table. 

Mr.  CLAY  signified  bis  intention,  in  consequence  of 
the  absence  of  some  members  of  the  6enate,  not  to  aort 
to-day  to  go  into  executive  business. 

After  taking  up  and  going  through  with  vsrioui  other 
bills, 

The  Senate  adjourned. 


FaiDAT,  Javuabt  23.       • 

Mr.  KENT  presented  the  credentials  of  the  boom 
ble  RoasaT  H.  Golds  bo  boubs,  elected  a  Senator  frw 
the  State  of  Maryland,  to  supply  the  vacancy  occmwooI 
by  the  resignation  of  the  honorable  Ebbkikl  F.  Cm- 

BBBS. 

Mr.  Goldsbobouob  appeared,  and  the'  usual  oath  to 
support  the  constitution  of  the  United  States  hear  id- 
ministered  to  him  by  the  Vica  Pmxaisarr,  Mr.  G.  took 
his  seat  as  a  Senator  of  the  United  States. 

ARMY  APPROPRIATIONS. 

On  motion  of  Mr.  WEBSTER,  (chairman  of  theCoa- 
mittee  on  Finance,)  the  bill  making  appropriation*  fa 
the  support  of  the  army  for  the  year  1835,  ycstenby 
laid  on  the  table,  was  taken  up. 

Mr.  WEBSTER  said  that  that  provision  of  the  til 
making  payment  to  supernumerary  lieutenants  who  had 
graduated  at  West  Point  was,  as  he  bad  yesterday*?- 
gested,  inserted  only  in  conformity  with  the  rtquiie* 
ments  of  the  existing  law.  The  provision  on  this  sib- 
ject  was  to  be  found  in  the  fourth  section  of  the  acta 
April,  1812,  which  provides  that,  when  there  are  cadett 
unattached,  they  shall  be  provided  for  as  supernwneruj 
lieutenants;  but  that  not  more  than  one  shall  be  appos- 
ed at  the  same  time  to  each  company.  Now,  Mr.  " 
added,  there  were  at  present  132  companies  in  the  arc?* 
and  only  101  lieutenants;  so  that  actually  a  less  natobcr 
of  supernumerary  officers  were  employed  than  the  s* 
allowed.  According  to  the  existing  law,  payment  v» 
provided  as  well  for  those  unemployed  as  those  actuiUj 
in  service. 

Mr.  HENDRICKS  did  not  consider  this  matter* 
having  any  reference  to  West  Point,  but  merely  aitotw 
army.  It  had  nothing  to  do  with  the  school  at  whichfte 
officers  of  the  army  were  educated.  He  had  e»m!|f 
the  law  of  1812,  and  found  it  to  be  exactly  as  stated  v 
the  honorable  Senator  from  MassashusetUi  butbedtf 
not  know  how  to  reconcile  the  estimate  which  n< j  ■» 
noticed  yesterday  with  the  law  passed  subsequent  tow* 
He  had  not  been  able  to  find  In  the  act  of  1821,  «•* 
other  since  1812,  any  law  authorising  the  W*"  ,0 
of  these  supernumeraries*  Even  if  it  was  *****!*$ 
custom  and  mage,  it  would  certainly  be  wrong.  He 
not  intend  to  oppose  the  appropriation!  but  he  tlw*P. 
this  was  a  subject  well  deserving  the  oonsideniboa  » 
Congress. 

He  was  not  unfriendly  to  the  army  t  on  the  conW. 
he  wished  to  see  It  preserved  in  all  its  efficiency  «*> 
strength.  And,  in  regard  to  the  West  Point  Acww 
it  bad  his  best  wishes,  though  he  entertained  the  op'*f 
that  it  had  grown  too  large,  and  produced  too  ffl&2~l 
cers.  There  were  to  great  a  number  of  aupermimew 
ones  Chat  we  know  not  what  to  do  with  them.  He  tW 
the  institution  ought  to  be  modified,  both  as  to  its  no**1 
and  its  principles.  .  ( 

Mr.  WEBSTER  said  be  waa  quite  wilting  to  PT 
an  examination  of  the  principles  and  operation  ot  , 
West  Point  Academy,  though  he  did  not  1^"  *L 
about  the  matter  then.  Still  he  had  no  objection  flat"* 
whole  subject-should  be  investigated.  He  thoughV wr 
ever,  there  could  be  no  difficulty  about  the  point  <rf  * 
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irising  in  this  case,  a*  be  bad  explained  it,  unless  it  bad 
>een  altered  by  the  law  to  which  the  Senator  had  refer- 
edi  but  be  (Mr.  W.)  thought  it  bad  not.  Indeed,  he 
entertained  no  doubt  aa  to  the  law. 

Mr.  HENDRICKS  atid  he  bad  hoped  that  tome  other 
minority  would  hare  been  shown  betides  that  which  the 
gentleman  from  Massachusetts  had  quoted.  The  law, 
tiowever,  which  he  (Mr.  H.)  had  read,  set  forth  that  such 
ind  such  companies  should  be  provided  for-— that  all  su- 
pernumerary officers  of  the  army  should  thenceforth 
t>e  immediately  discharged.  And  he  thought  that  in  that 
provision  these  were  included. 

The  bill  was  then  ordered  to  a  third  reading. 

Mr.  CLAY  rose  and  said  that,  owing  to  the  continued 
ndisposition  of  one  or  two  Senators,  be  would  not  move 
o  go  into  executive  business  to-day ;  but  that  he  would, 
>n  Monday  next*  make  a  motion  to  that  purpose,  in  or- 
ler  that  the  Senate  might  settle  at  once  the  executive 
>usineas  before  them.  While  up,  he  would  move  that, 
when  the  Senate  adjourn  for  the  day,  il  adjourn  to  meet 
>n  Monday* 

This  motion  was  carried. 

WILKINSON  GOODWIN. 

The  bill  for  the  relief  of  Wilkinson  Goodwin  was 
aken  up  and  considered  as  in  Committee  of  the  Whole. 

Mr.  KING,  of  Alabama,  objected  to  the  principle 
which  it  was  here  proposed  to  act  upon.  An  assignee 
>f  an  assignee  comes  here  claiming  a  change  of  location, 
ind  to  receive  better  lands  than  those  originally  pur- 
chased. 

Mr.  POINDBXTER  moved  that  the  bill  be  indefinitely 
postponed,  on  the  general  principle  that,  if  mistakes  in 
he  location  of  land  are  made  by  the  individual  purcha- 
sers, they  cannot  legitimately  look  to  Congress  to  rectify 
heir  own  errors. 

WYATT  SINGLETON. 

A  bill  for  the  relief  of  Wyatt  Singleton  and  James 
\ndrews  coming  up, 

Mr.  BLACK  moved  that  it  be  indefinitely  postponed. 
These  claimants  brought  affidavit*,  but  there  was  no 
proof  that  tbey  were  certified  by  authorized  magistrates. 
To  manufacture  affidavits,  and,  with  them,  to  manufac- 
ture claims,  would,  if  this  were  permitted,  be  any  easy 
bing". 

Mr.  PORTER  hoped  the  motion  would  not  prevail; 
>ut  that,  in  order  to 'allow  examination  to  be  made,  the 
Dill  might  be  laid  on  the  table;  which  was  agreed  to. 

DAVID  McCORD. 

The  bill  for  the  relief  of  David  McCord  then  came  up 
Tor  consideration. 

Mr.  SMITH  explained  the  nature  of  this  case:  David 
McCord,  a  receiver  of  public  money,  and  having  a  sum 
of  $2,000  in  his  hands,  belonging  to  Government,  was 
taken  sick,  and  lay  at  the  point  of  death.  In  this  situa- 
tion, being  anxious  for  the  safety  of  the  public  money, 
be  sent  for  Alexander  Pope,  a  Government  agent,  and 
deposited  the  money  in  bis  hands  for  safe-keeping. 
McCord  then  died.  The  money  being  now  in  the  hands 
of  Alexander  Pope,  that  individual  wrote  immediately 
to  the  Secretary  of  the  Treasury,  stating  the  fact  of  his 
having  this  money  in  his  hands,  and  asking  instructions 
as  to*  what  he  ought  to  do  with  it.  The  Secretary,  in 
his  reply,  approved  of  all  that  had  taken  place  hitherto, 
and  directed  that  the  money  should  be  deposited  by 
Alexander  Pope  in  the  United  States  Branch  Bank  at 
Mobile.  The  case  does  not  end  here;  but  if  it  did,  it 
must  appear  plain  to  every  one  that  David  McCord  and 
his  heirs  are,  so  far,  liberated  from  all  responsibility  in 
reference  to  this  money.  But  now  it  is  that  the  case 
properly  begins.    Alexander  Pope  took  this  money  ac- 
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_  to  the  direction  of  the  Secretary,  put  it  into  his 
pocket-book,  placed  his  pocket-book  in  his  trunk,  then 
placed  his  trunk  on  board  the  steamboat  Florida,  and 
started'  with  his  precious  burden  from  Cahawba,  to  sail 
down  the  Tombigbee,  for  Mobile. 

But  alas!  on  the  same  evening  on  which  the  steam- 
boat left  Cahawba,  the  night  being  very  daak  and  stormy, 
when  the  boat  had  not  proceeded  far,  it  caught  fire;  in 
the  dreadful  alarm  and  confusion  of  such  a  scene,  life 
was  to  every  passenger  a  more  important  consideration 
than  bis  baggage;  with  great  difficulty  the  passengers 
were  rescued  from  the  burning  boat,  with  the  total  loss 
of  all  their  personal  property  i  one  passenger  perished 
in  the  flames;  now,  in  this  scene  of  confusion  and  terror, 
Alexander  Pope  lost  his  trunk,  and  with  it  the  Govern- 
ment money.  These  facts  have  been  verified  before  the 
committee  which  has  inquired  into  the  case.  Pope 
swears,  and  brings  evidence  to  the  fact,  that  the  money 
was  safely  deposited  in  his  trunk,  and  the  trunk  stowed 
away  in  the  boat,  and  never  having  been  seen  since  the 
fire,  it  appears  that  it  was  destroyed  in  the  fl  ames.  Such 
being  the  circumstances  of  the  case,  the  committee  think 
David  McCord's  estate  ought  not  to  be  made  liable  for 
this  money,  and  that  the  amount  of  it  ought  to  be  cred- 
ited to  him. 

Mr.  KING,  of  Alabama,  said  the  case  having  occurred 
in  his  country,  he  was  acquainted  with  it,  and  he  fully 
corroborated  the  narration  made  by  Mr.  Smith.  He 
hoped  the  bill  would  pass,  for  he  thought  there  could 
not  be  any  doubt  entertained  but  that  the  claim  of  the 
Government  ought  not  to  be  enforced  against  the  heirs 
of  David  McCord. 

The  bill  was  then  ordered  to  a  third  reading. 

DAVID  BATED. 

The  bill  for  tbe  relief  of  David  Baird  was  then  taken 
up,  and  the  report  of  the  committee  on  the  case  read, 
by  desire  of  Mr.  Hill. 

Mr.  HILL  observed,  it  appeared  that  this  bill  was  to 
grant  remuneration  for  goods  seized  and  condemned, 
without  any  evidence  that  there  had  been  any  illegality 
in  the  proceeding.  He  thought  it  too  late  in  the  day 
(viz.  since  1812)  to  come  forward  for  remuneration  now. 

Mr.  SMITH  would  explain  the  case.  The  petitioner 
kept  store  at  the  time  oi  the  war,  and  on  its  breaking 
out  had  two  stores — one  in  Canada,  and  the  other  in  the 
United  States.  He  had  made  a  large  purchase  for  his 
Canada  store,  of  goods  to  the  value  of  $40,000,  and  it  so 
happened  that  while  these  goods  were  on  their  way  to 
his  Canada  store,  war  was  declared.  He  thus  was 
placed  between  two  fires,  and  in  an  embarrassing  dilem- 
ma: what  could  he  do?  If  he  went  forward,  the  goods 
would  be  seized  as  the  property  of  an  enemy:  if  he  went 
backward,  they  would  be  seized  in  his  own  country  as 
contraband.  He  preferred  to  run  the  latter  risk,  and 
thought  it  better  to  fall  into  the  hands  of  his  feUow-citi- 
zens,  than  into  the  hands  of  tbe  enemy:  he  did  so,  and  all 
his  goods  were  seized  by  the  United  States  custom- 
house, as  lawful  prey;  they  were  sold,  and  half  tbe  pro- 
ceeds went  to  Government,  the  other  half  to  the  officers. 
The  bill  before  the  Senate  is  to  afford  redress  in  this 
case. 

Mr.  SHEPLEY  thought  that  the  claim  ought  not  to 
be  allowed,  without  giving  the  United  States  officers  ac- 
cused of  fraud,  an  opportunity  of  being  heard;  he  there- 
fore proposed  to  amend  the  bill  by  striking  out  the  latter 
part,  ana  in  lieu  thereof  authorising  the  Secretary  of  the 
Treasury  to  examine  more  fully  into  the  case. 

Mr.  CLAYTON  opposed  the  amendment;  he  thought 
it  improper  to  refer  this  subject,  in  its  present  stage,  to 
the  Secretary  of  the  Treasury.  He  stated  that  the  Com- 
mittee on  the  Judiciary  could  arrive  at  no  other  rule  of 
justice,  than  to  allow  the  claimant  the  amount  which  had 
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actually  been  received  into  the  treasury.  He  urged  | 
that  the  claimant,  eren  if  be  had  not  been  decoyed  by 
the*  collector,  had  a  right  to  a  remuneration,  since, 
while  he  was  proceeding  with  the  goods,  with  a  view  to 
their  exportation,  be  was  unexpectedly  arretted  by  a 
declaration  of  war,  and  pushed  his  goods  into  one  of  our 
own  ports,  in  preference  to  letting  them  fail  into  the 
bands  of  the  enemy.  With  a  view  to  gire  the  subject 
further  consideration,  he  moved  that  the  bill  for  the 
present  lie  on  the  table. 

Mr.  8  HEP  LEY  disclaimed  any  design  to  reverse  the 
opinions  of  the  Committee  on  the  Judiciary,  by  referring 
the  aubject  to  the  Secretary  of  the  Treasury;  his  object 
was  merely  to  obtain  further  information,  and  rive  the 
officers  implicated  an  opportunity  of  being  heard  in  their 
own  behalf.  He  plead  precedents  to  justify  the  meas- 
ure which  be  had  proposed,  and  disclaimed  any  wish  to 
give  the  final  decision  of  the  case 'to  the  Secretary  of  the 
Treasury. 

Mr.  FRELINGHU YSEN  gave  a  brief  history  of  the 
progress  of  the  application  in  this  case,  of  six  years 
standing,  to  show  that  the  subject  bad  been  fully  investi- 
gated.    He  was  opposed  to  any  further  delay. 

Mr.  CLAYTON  stated  that  many  reports  of  commit- 
tees had  been  made  in  favor  of  the  claimant,  and  that 
he  had  been  assured  that,  upon  bringing  competent 
evidence  in  his  favor,  the  chum  would  be  allowed  with- 
out delay.  He,  Mr.  C,  was  willing  that  the  Secretary 
of  the  Treasury  should  be  called  on  for  additional  facts, 
if  any  could  be  found)  but  he  was  unwilling  that  the 
Secretary  should  draw  conclusions  from  those  nets  for 
the  committee. 

The  bill  was  now  ordered  to  lie  on  the  table,  without 
opposition. 

COLONEL  WILLIAM  BOND. 

The  bill  for  the  relief  of  Colonels  William  Bond  and 
William  Douglas  being  taken  up  for  consideration, 

Mr.  HILL  observed  that,  on  a  former  occasion,  in  a 
claim  of  this  kind,  presented  in  the  name  of  —  Holmes, 
it  had  been  discovered,  after  the  passage  of  the  bill  in  his 
favor,  that  the  claims  bad  been  already  paid  once  be- 
fore. Mr.  H.  said  be  knew  Dr.  Holmes,  and  that 
he  had  been  hunted  up  by  agents  who  busy  themselves 
in  patching  up  claims  and  finding  out  claimants.  Dr. 
Holmes  had  no  idea  but  that  his  father's  claims  bad  long 
ago  been  satisfied,  and  so  it  proved  indeed,  after  it  had 
been  paid  a  second  time.  Mr.  H.  had  not  a  doubt  but 
that  these  claims  also  had  once  been  paid;  encourage- 
ment ought  not  to  be  given  to  a  set  of  harpies  who  made 
it  their  sole  business  to  root  up  old  documents,  and  who 
aimed  at  getting  satisfied  claims  brought  forward  and 
paid  over  again. 

Mr.  SMITH,  Mr.  3  HEP  LEY,  and  Mr.  LEIGH, 
spoke  severally  in  favor  of  the  bill. 

Mr.  TYLER  was  sorry  that  the  committee  were  so 
averse  to  allowing  these  claims.  He  urged  that  if  there 
had  been  decisions  against  tbem,  as  stated  by  his  col- 
league, there  had  also  been  many  decisions  in  their 
favor. 

Mr.  LEIGH  was  opposed  to  going  largely  into  the 
argument  at  the  present  timet  he  observed  that  a  full 
opportunity  would  be  given  for  this  purpose  after 
Monday  next. 

Mr.  TYLER  acquiesced  in  waiting  for  this  opportuni- 
ty to  remove  the  prejudice  which  rested  against  the 
general  merits  of  the  claims. 

Mr.  HILL  opposed  the  applications  on  these  claims 
as  a  kind  of  lobby  stock-jobbing  businessi  be  contended 
that  when  the  merits  of  the  claims  were  fully  examined 
and  discussed,  the  decisions  were  against  them,  and  in 
their  favor  only  when  they  were  admitted  without  dis- 
cussion. 

Mr.  MQORE  remarked  that  it  was  not  the  practice  ol 


Congress  to  allow  interest  on  commutations  Iron  the 
time  that  the  claims  originated,  but  it  was  the  practice 
to  allow  it  from  the  time  the  claims  were  substtotakd 
at  the  Department  He  was  surprised  that  any  delate 
had  arisen  in  this  case,  as  it  was  decidedly  agreeable  to 
the  usage  of  Congress.  He  insisted  that  evenif  the 
agencies  existed  which  were  alluded  to  by  the  Semtsr 
from  New  Hampshire,  of  which,  however,  he  (Mr.  I) 
had  no  knowledge,  they  had  nothing  to  do  with  the 
real  merits  of  the  claims. 

Mr.  WHITE  also  urged  the  usage  of  Contree  a 
frvor  of  allowing  these  claims,  end  stated  that  though 
in  general  he  was  opposed  to  allowing  interest,  yet,  n 
this  particular  case,  he  was  in  favor  of  doing  it 

Mr.  BIBB  commenced  a  few  remarks  on  the  genenl 
question. 

Mr.  LEIGH  interposed,  and  objected  to  a  dacosnoo 
now  on  the  general  subject,  and  wished  the  debut 
might  be  confined  to  this  particular  case. 

Mr.  HILL  was  of  opinion  that  the  general  queaSa 
was  embraced  by  this  bill. 

On  motion  of  Mr.  SHEPLET,  the  bill  wssaisesW 
by  striking  out,  and  inserting  "27th  March,  1793." 

The  bill  as  amended  was  reported  to  the  Senate,  tad 
the  yeas  and  nays  on  its  third  reading  were  ordered, 
on  motion  of  Mr.  HILL. 

The  bill  was  ordered  to  be  engrossed  for  a  third  red- 
me%  DX  7**«  22,  nays  13. 

On  motion  of  Mr.  BENTON,  the  Senate  sdjooried 
till  Monday. 


Mobdat  JaBUABT  26. 
POST  OFFICE  REPORT. 

After  the  usual  morning  business  had  been  go* 
through  with, 

Mr.  E  WING,  from  the  Committee  on  the  Post  Om 
and  Post  Roads,  made  a  report,  the  reading  of  which  v* 
called  for. 

The  reading  of  the  report  was  commenced  by  »r 
Ewibo,  and  continued  by  Mr.  Soutbabb.  , 

At  4  o'clock,  Mr.  CLAY  moved  that  the  Senate  * 
journ,  stating  that  there  was  a  considerable  portion  * 
this  report  which  had  not  been  read,  and  that  s  count* 
report  would  be  presented.  He  excused  himself w  J* 
making  his  promised  motion  that  the  Senate  go  into  w 
consideration  of  executive  business,  which  he  nsd> 
tended  to  make  but  for  interruption  caused  bv  the  rett- 
ing of  this  report,  which  bad  put  it  out  of  his  pot** 

The  Senate  then  adjourned. 


Tumdat,  Jabuaby  27. 
POST  OFFICE  REPORT. 

After  the  journal  of  yesterday  had  been  read, 

Mr.  E  WING  moved  the  Senate  to  proceed  to  tnec°"j 
sideratton  of  the  Post  Office  report*  which  beinp;  •£*" 
to,  the  reading  of  the  report  of  the  committee  w» 
resumed.  -^ 

At  a  quarter  brefore  two  o'clock,  Mr.  Ewi*»  tern*"* 
ted  the  reading  of  the  report,  when  h^ 

Mr.  GRUNDY  rose  and  stated  that  the  report^ 
had  been  read  contained  the  views  of  three  9cnJTwf 
the  committee,  constituting  the  majority.  TJ*  ^^Lj 
from  Illinois  [Mr.  Robibsob]  and  himself  had  preF£J 
a  document,  giving  their  views  of  the  subject,  w»  ^ 
any  reference  to  the  report  of  the  majoritv*  He 
now  move  that  this  paper  be  also  receiveo.  yr, 

The  Senate  having  agreed  to  receive  the  P*^'  Jn 
GRUNDY  proceeded  to  read  the  same,  occupy1* 
about  half  past  3  o'clock.  fi^te* 

Mr.  GRUNDY  wished  to  move  the  printing  ol  «* 
ports,  but,  at  the  suggestion  of  Mr.  Ewive*  *lUMU 
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s  motion  until  the  bill  accompanying  the  report  waa 

'esentcd. 

Mr.  CALHOUN  called  for  the  reading:  of  the  bill  re- 

>rted  by  the  committee;  and  it  waa  read,  and  ordered 

a  aecond  reading. 

Mr.  GRUNDY  hoped  the  bill  would  at  once  receive 
i  second  reading  by  ita  title,  intending,  he  said,  to  sob- 
lit  a  motion  for  ita  recommitment  to  the  Post  Office 
ommittee.  He  believed  bimeelf,  and  it  waa  believed 
y  all  the  other  members  of  the  committee,  that,  to  make 
le  bill  perfect,  some  other  provisions  should  he  ingraft- 
1  ooi^  which  could  be  done  with  more  celerity  and 
mvemenee  by  those  whose  duty  it  had  been  to  make 
temeelvee  masters  of  the  whole  subject,  than  by  other 
tembera  of  the  Senate  who  had  derived  their  informa- 
on  by  liateniog  to  the  reading  of  the  report. 

Mr.  EW1NG  said  the  Senate  were,  perhaps,  aware 
r  the  pressure  of  business  attendant  on  this  investigation. 
.  waa  not  in  the  power  of  the  committee  to  give  that 
ttention  to  the  provisions  which  were  incorporated  in 
le  bill  which  had  just  been  read,  as  they  could  have 
ished.  But  they  thought  that  after  the  presentation 
f  the  report,  and  the  bill  having  undergone  a  first  read- 
ig,  it  would  be  as  well  to  recommit  it  He  was  per* 
ictly  willing,  if  it  was  the  unanimous  wish  of  the  Senate, 
i*t  the  bill  should  be  recommitted. 

Mr.  CLAY  hoped  that  some  other  course  would  be 
►referred  to  the  one  proposed  by  the  chairman  of  the 
ommittee,  [Mr.  Gkvkbt.]  We  all  wish,  said  he,  to 
x>k  at  the  provisions  of  this  bill,  as  well  aa  the  members 
f  the  committee;  and  If  the  printing  be  ordered,  the 
111  still  remaining  in  the  power  of  the  Senate,  each 
lember  of  the  committee  could,  from  their  knowledge 
f  the  subject,  prepare  such  amendments  aa  they  thought 
it;  and  other  Senators  would  have  the  same  advantage. 

Mr.  GRUNDY  said  that,  whether  the  bill  waa  recom- 
mitted or  not,  it  would  of  course  be  printed,  and  each 
;entleman  could  have  it  under  examination  while  the 
ommittee  was  preparing  their  amendments.  He  had 
imposed  the  recommitment,  both  with  a  view  of  saving 
ime,  and  of  having  the  additional  provisions,  which 
very  one  agreed  should  be  ingrafted  on  the  bill,  pre- 
tared  by  those  who  bad  well  considered  the  subject.  A 
ecommitment  would  not  prevent  any  Senator,  who  felt 
o  disposed,  from  preparing  such  amendments  to  the  bill 
s  be  deemed  necessary. 

Mr.  CLAY  replied  that,  if  the  bill  waa  to  be  printed 
t  once,  so  as  to  be  in  the  hands  of  everySenator,  the 
objections  to  the  recommitment  would  not  be  so  strong. 
t  seemed,  however,  to  be  a  little  out  of  the  usual  course 
if  the  business  of  the  Senate,  for  one  of  ita  standing 
ommittees  to  report  a  bill  that  was  to  be  immediately 
hereafter  recommitted  for  amendment,  before  the  Sen- 
ite  could  possibly  have  time  to  examine  into  its  provi- 
ione. 

Mr.  CLAYTON  expressed  a  hope  that  the  bill  might 
tot  be  recommitted,  and  that  the  honorable  chairman 
rould  not  persevere  in  a  motion  which,  if  successful,  would 
ead  to  a  dangerous  delay  in  the  adoption  of  this  import- 
int  measure.  This  bill  contained  the  first  regular  pron- 
ation that  had  ever  been  submitted  to  Congress  for 
he  organization  of  the  Post  Office  Department,  on  the 
rue  principles  of  the  constitution.  Hitherto  the  revenue 
received  for  postages  had  been  regarded  precisely  aa 
if  they  were  no  portion  of  the  public  treasure;  and  al- 
though the  constitution  had  provided  that  no  money 
ihall  be  drawn  from  the  treasury  but  by  law,  yet  an 
mnusl  sum,  exceeding' two  millions  of  dollars,  was  ex* 
pended  at  the  will  of  a  mere  chief  of  Department,  without 
my  restraint,  control,  or  action  of  Congress  upon  it 
whatsoever.  The  bill  also  contained  a  moat  important 
provision,  limiting  the  terras  of  office  of  all  postmasters, 
aibjecting  their  appointment  to  the  supervision  of  the 


Senate.  Without  going  further  into  the  subject  at  this 
time,  he  would  content  himself  with  a  general  declaration 
of  approval  of  the  result  of  the  labors  of  the  committee, 
aofar  as  regards  this  bill;  and,  as  he  desired  to  see  it  pass- 
ed without  essential  alteration,  he  could  not  assent  to  a 
recommitment  which  might  change  or  defeat  it.  If  any 
additional  provisions  of  a  beneficial  character  could  be 
suggested  by  any  member  of  the  committee,  not  de- 
stroying or  altering  the  leading  features  of  the  bill,  they 
may  as  wall  be  suggested  without  as  with  a  report.  In 
this  form  he  would  be  happy  to  receive  them;  for  by  such 
a  course  the  passage  of  the  bill  would  not  be  endangered. 

Mr.  GRUNDY  observed  that  it  was  certainly  not  his 
disposition  to  press  the  recommitment  of  this  bill  against 
the  will  of  any  member  of  the  Senate;  and  if  the  Sena- 
tor from  Ohio  [Mr.  Ew»s]  would  name  some  day  for  ita 
consideration,  and  move  to  make  it  the  order  of  the  day 
for  that  day,  he  would  cheerfully  acquiesce  in  the  mo- 
tion. 

Mr.  PORTEU  said  he  was  in  favor  of  the  recommit- 
ment of  the  bill  to  the  committee.  They  could,  when 
they  had  it  before  them,  most  probably  find  a  common 
ground  on  which  they  might  unite,  and  give  back  to  the 
Senate  the  project  of  a  law  which  would  receive  their 
unanimous  consent.  They  could  better  there,  too,  than 
in  the  Senate,  correct  ita  phraseology,  and  present  their 
labors  in  a  shape  satisfactory  to  themselves. 

Mr.  P.  said  that  this  was  the  first  time,  since  the  com- 
mencement of  the  session,  that  a  suitable  opportunity 
had  been  offered  him  to  put  a  question  to  the  chairman 
of  the  Post  Office  Committee,  and  he  gladly  availed  him- 
self of  it.  He  wished  to  ask  that  gentleman  whether 
any  proposition  had  been  made  at  the  last  session  of 
Congress  to  vote  an  appropriation  to  meet  the  deficien- 
cy in  the  funds  of  the  Post  Office  Department? 

[Mr.  GavxDT  said  the  honorable  Senator  from  Louisi- 
ana knows  as  much  on  that  subject  as  I  do.  I  certainly 
have  no  recollection  that  any  such  proposition  waa  made, 
much  leas  that  any  vote  was  taken  on  it.  There  waa 
something  said  about  the  matter  in  the  report  of  the  ma- 
jority of  the  committee,  and  something  in  that  of  the  mi- 
nority— nothing  more.] 

Mr.  Pobtsk  continued.  The  answer  of  the  honora- 
ble Senator  waa  precisely  what  he  expected  from  hie 
candor  and  knowledge  of  the  matter  in  question.  Such 
also  was  Mr.  P's  recollection,  and  his  remembrance  of 
what  passed  then  was  fortified  by  a  recurrence  to  the 
journals  of  the  Senate.  But  as  he  had  seen  it  stated, 
under  the  hand  of  the  President  of  the  United  States, 
that  he  (Mr.  P.)  had  voted  against  an  appropriation  to 
relieve  the  embarrassments  of  that  Department  of  the 
Government,  he  was  afraid  that  something  had  occurred 
when  he  was  absent  from  the  Senate,  which  might  have 
given  color  to  the  accusation,  and  induced  the  President 
to  make  this  charge. 

Mr.  P.  said  it  waa  painful  to  him  to  notice  this  matter 
at  all,  but  he  waa  compelled  in  self-defence  to  do  so. 
For  months  he  and  his  colleague  had  remained  under  the 
imputation  that  it  waa  owing  to  their  votes,  on  a  propo- 
sition to  lend  money  to  the  Post  Office,  that  the  people 
of  Louisiana  bad  been  deprived  of  the  daily  mail  which, 
previous  to  the  month  of  June  laat,  had  been  carried 
there;  when,  in  truth,  the  change  was  caused  by  the 
multiplied  corruptions  and  defalcations  of  the  Post  Office 
Department  itself,  and  waa  entirely  independent  of  any 
acta  or  words  of  the  representatives  of  Louisiana  in  this 

body. 

So  »r,  indeed,  from  there  being  any  foundation  for  the 
imputation  that  they  were  unwilling  to  lend  money  to 
the  Department,  it  will  appear  by  a  reference  to  the 
journala  of  the  8enate  that  they  voted  to  lay  the  report 
of  the  majority,  which  denied  the  propriety  of  lending 
money  at  that  moment,  on  the  table.    It  is  true,  they 
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also  voted  to  lay  the  report  of  the  minority  on  the  tablet 
and  in  this  respect  they  voted  with  the  whole  Senate. 
No  opposition  was  made  to  the  motion,  nor  any  division 
called  for.  So  that  there  was  just  as  much  reason  to 
charge  ertry  member  in  this  body,  who  usually  supports 
the  administration,  with  being  unwilling  to  vote  money 
to  relieve  Mr.  Barry,  as  there  was  to  make  the  accusation 
against  the  Senators  from  Louisiana.  It  is  quite  new  to 
me,  said  Mr.  P.,  that  in  voting  to  lay  a  report  on  the 
table,  I  am  understock)  as  approving  every  thing  it  con- 
tains. The  very  opposite  conclusion  would  seem  more 
legitimate.  But,  in  truth,  so  many  reasons  may  require 
a  vote  of  this  description,  that  nothing  can  be  fairly  in- 
ferred from  it  one  way  or  other. 

Mr.  P.  said  the  accusation  of  which  he  complained 
had  been  made  in  a  letter  from  the  President  of  the 
United  States  to  a  committee,  who  were  charged  by  a 
large  body  of  the  citizens  of  New  Orleans  to  ask  from 
him  a  restoration  of  the  customary  mail  facilities  of  which 
they  had  just  been  deprived  by  the  Postmaster  General. 
Many  people  in  Louisiana  were  so  surprised,  be  said,  at 
seeing  this  accusation,  which,  if  true,  offered  no  good 
reason  for  depriving  the  commercial  community  of  early 
intelligence,  that  every  one  cast  around  him  to  find  a 
reason  for  it.  Some  said  the  President  was  very  angry 
with  their  Senators  for  being  in  opposition  to  him  in  re- 
gard to  the  removal  of  the  deposites.  Others,  that  it  was 
to  let  the  citizens  of  the  State  know  how  badly  they  were 
represented  here;  while  there  were  many  who,  without 
professing  to  assign  any  motive  for  the  denunciation,  in- 
sisted that^  nothing  would  have  been  said  on  the  subject, 
If  an  election  for  Senator  from  Louisiana  had  not  been 
close  at  hand.  Against  the  correctness  of  the  imputation 
last  mentioned  he  had  uniformly  protested,  and  had  en- 
deavored to  convince  every  one  that  the  President  was 
wholly  incapable  of  writing  the  letter  with  any  such  pur- 

Sose;  incapable,  because  it  was  descending  from  his 
igh  station  to  mingle  in  conflicts,  and  share  in  passions, 
which  he  should  be,  and  which  Mr.  P.  hoped  he  was,  far 
above?  and  more  especially  incapable  in  this  instance, 
because  the  President  knew  the  people  of  Louisiana 
welL  and  knew  that,  of  all  others,  they  were  the  least 
likely  to  surrender  their  principles*  for  arrangements 
merely  affecting  their  ease  and  comfort.  He  was  sorry 
to  say  he  left  many  incredulous  on  this  head.  Notwith- 
standing tyery  thing  he  could  advance,  they  insisted 
that,  as  the  fact  was  not  as  stated,  and  that  if  it  was,  as  it 
was  no  justification  for  abridging  the  mail  accommodation 
to  New  Orleans,  the  letter  must  have  been  written  with 
that  object  and  no  other.  ^ 

Mr.  P.  said  he  had  done  all  in  his  power  to  remove 
the  impression,  and  he  must  leave  it  to  others  to  do  it 
away  entirely.  He  seized  on  this  occasion,  however,  to 
most  cheerfully  state,  what  he  sincerely  believed,  that 
the  President  was  perfectly  convinced  the  Senators  from 
Louisiana  had  voted  as  he  stated  they  did.  He  had  riot 
harbored  the  thought  for  a  moment  that  he  would  as- 
sert what  he  did  not  think  was  true  in  relation  to  himself 
and  colleague.  What  he  (Mr.  P.)  complained  of  was, 
that  the  President  acted  on  the  information  of  those  in- 
terested to  deceive  him,  and  had  not  examined  the  sub- 
ject For  himself.  If  he  had,  he  would  have  discovered 
there  was  not  the  least  foundation  for  the  accusation. 
s  Mr.  P.  concluded  by  stating  that  he  would,  at  another 
time,  notice  the  letterof  the  Postmaster  General  to  the 
President,  in  which  he,  too,  had  taken  upon  him  the  task 
of  arraigning  the  Senators  of  Louisiana.  He  should 
treat  that  officious  interference  as  it  merited,  and  with  a 
very  different  feeling  from  that  which  the  errors  of  the 
President  had  inspired  him  with. 

Mr.  EW1NG  said,  as  he  understood  the  member  from 
Tennessee  as  having  withdrawn  bis  motion  for  a  recom- 
mitment, he  would  move  to  postpone  the  bill  to,  ami 


I  snake  H  the  order  of  toe  day  for,  Monday  next.  lone 
mean  time,  the  bill  would  be  printed,  and  in  the  hastbof 
every  metnber. 

Mr.  CALHOUN  wished  to  inquire  whether,  ia  the 
event  of  a  recommitment  of  the  bill,  the  decision  of  the 
committee,  with  regard  to  the  asocodments  to  be  propo- 
sed to  tbe  Senate,  would  be  unanimous.  If  sone  neo» 
sary  amendments  could  be  ingrafted  on  the  bill  without 
loss  of  time,  it  would  be  exceedingly  desirable,  is  the 
bill  was  of  such  importance  that  unanimity  in  theexpret 
siona  of  the  sentiments  of  the  Senate  could  atone  leader 
its  provisions  as  valuable  as  the  occasion  demanded. 

Mr.  GRUNDY  never  saw  the  bill  until  this  nwraief, 
before  it  was  presented  to  the  Senate,  and  he  therefore 
could  not  say  whether  all  its  provisions  were  sautuetor/ 
to  him.  He  had,  as  yet,  made  up  no  opinion  as  to  nuy 
parts  of  the  bill,  although  there  were  some  which  t osld 
have  his  entire  concurrence!  but  he  could  say  to  the 
Senator  from  South  Carolina,  that  there  were  sereni 
provisions  not  in  it  that  he  wished  ingrafted  oa  it 

Mr.  CALHOUN  then  moved  to  recommit  the  bill;  but 
having  been  informed  by  the  Chair,  [Mr.  Knre,  of  As- 
bam*,]  that  the  motion  was  not  in  order  while  tbe  qo* 
tion  of  postponement  was  pending,  withdrew  it  Mr. 
C.  wished  particularly  to  know  from  the  committee 
whether  all  the  corruptions  and  abuses  discovered  fy 
them  in  the  Post  Office  Department  could  be  triced 
solely  to  its  defect  of  organisation .  This  was  an  impor- 
tant point  to  be  considered  before  the  Senate  decided  o» 
prospective  legislation  to  provide  only  against  fane 
abuses. 

Mr.  PRESTON  rose  and  said  that  he  did  not  propne 
to  interfere  in  the  disposition  of  the  bill,  but  he  wis  de- 
sirous to  be  informed  ss  to  a  matter,  in  his  opinion,  of  the 
most  grave  importance.  Tbe  Senate  had  listened  to  w 
luminous  reports  of  the  majority  and  minority  of  the 
committee,  and  they  were  accompanied  by  a  bill  for  the 
reorganisation  of  the  Post  Office  Itepartment.  Tha  bin 
was  reported  as  a  remedy  for  the  evils  which  had  beet 
pointed  out  by  the  committee.  It  appeared  to  be  the 
conclusion  of  the  committee  that  the  reorgaiuatioo  oj 
the  Department  would  be  the  cure  for  the  evils  waeh 
exiatcd  in  the  Department;  or,  in  other  words,  that  til 
the  evils  pointed  out  were  the  result  of  the  mal-orpu- 
zation  of  the  Department.  Was  any  gentleman  prepa- 
red to  say  that  theae  enormous,  not  to  say  outrageou*, 
evila,  were  the  effect  of  mal-organisation  only?  Was v>T 
one  ready  to  say  that  the  Senate  should  follow  op  tlttf 
extraordinary,  enormous,  humiliating  exposition,  with  no 
other  measure  than  a  prospective  remedy?  It  would  be 
recollected  that  this  was  not  the  first  occasion  when  »<* 
extraordinary  developments  of  the  corruptions  of  the 
Department  had  been  made.  By  a  unanimous  wte  d 
the  Senate  at  the  last  session,  it  would  be  remembered 
that  condemnation  had  been  passed  on  tbe  Department 
for  these  abuses. 

The  honorable  Senator  from  Louisiana  had  alluded  to 
a  declaration  of  a  high  person.  He  would  now  call™* 
attention  of  the  Senate  to  another  declaration  of  th» 
high  person.  He  had  declared,  last  session,  that  he 
was  the  sole  Executive,  and  was  alone  responw* 
for  the  conduct  of  his  officers,  and  that  they  *ere 
solely  responsible  to  him.  This  was  bis  declaration  v* 
session,  before  it  was  supposed  that  such  rotteane* 
would  be  dug  up  as  had  now  been  discovered.  While 
this  declaration  was  still  vibrating  on  the  lips  of  the  r»* 
ecutive,  that  all  executive  power  was  vested  in  hirn,**1 
such  an  exposition  as  this  was  made,  without  even  »n  * 
tempt  at  contradiction,  although  all  tbe  sewers  of  t* 
press  were  pouring  their  filthy  abuse  upon  thecoma"' 
tee,  was  he  to  be  told  that  the  only  blame  was  to  bee** 
on  the  organisation  of  the  Department,  and  the  only  reme- 
dy wata  to  be  found  in  a  reorganization^  Was  it  true  m 
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liey  were  all  ascribable  to  an  improper  organization' 
le  was  very  unwilling  to  pronounce  judgment  on  individ- 
al  character,  but  from  what  he  bad  already  heard,  ho 
hoald  reserve  himtelf  for  a  still  narrower  and  stricter  invea- 
cation.  There  had  been  deep  turpitude  connected  with 
its  Department,  and  ita  existence  had  been  permitted 
or  years,  until  it  had  produced  the  foul  and  monstrous 
omiptkm  which  had  been  now  developed.  The  Gov- 
rnment  hacLnot  yet  crept  to  the  age  of  manhood,  and 
*et  it  had  obtained  this  maturity  in  corruption.  Was 
here  then  to  be  nothing  but  this  prospective  arrange- 
aent,  from  which  there  would  be  no  advantage  in  bring* 
ig  to  punishment  those  who  had  been  fattening  on  the 
lublic  spoils?  Waa  it  proper  for  the  Senate  to  stand  by 
nd  see  such  a  state  of  things?  If  the  public  officers 
tad  acted  thus  improperly,  and  the  President  chose  to 
mime  it  as  his  own  act,  was  this  House  to  submit? 
Vhen  he  thus  asserted  his  sole  responsibility,  was  this 
louse  to  remain  silent?  Let  it  not  be  said  that  it  is  in* 
onsistent  with  the  policy  of  Senators  to  go  into  this 
natter  now.  If  not  now.  he  was  fearful  that  it  would 
ot  be  touched  this  session.  He  was  anxious  to  lay  his 
land  on  the  culprits.  God  grant  there  might  be  none 
moncr  them  for  whom  be  had  a  kind  feeling.  But, 
▼en  if  so,  he  would  do  his  duty  as  a  representative  of 
he  State  of  Sooth  Carolina,  and  bold  him  up  to  punish- 
ment. He  would  ask,  ♦  then,  V  the  Senate  were  to  be 
>ut  off  with  this  bill,  and  there  was  to  be  no  further  in* 
'estigation  of  the  past?  After  the  committee  had  gone 
hrough  such  honorable  labor,  there  ought  to  be  some 
rther  conclusion. 

Mr.  EWf  NG,  in  reply  to  the  Senators  front  South  Car- 
olina, would  simply  say,  on  the  part  of  the  committee, 
hat  they  did  not  believe  that  the  corruptions  and  abuses 
liscovered  by  them  were  consequent  on  the  defective 
•rganixation  of  the  Post  Office  Department.  But,  at  the 
aroe  time,  he  muat  say  that  the  committee  never  be* 
ieved  that  these  corruptions  and  abuses  could  have 
mounted  to  the  enormous  extent  shown  in  the  report, 
tad  the  Post  Office  Department  been  organized  like  the 
►ther  Departments  of  the  Government.  The  commit- 
ee  had  boldly  and  openly  expressed  the  opinion  that 
he  vilest  frauds  had  been  committed  in  the  transactions 
onnected  with  that  Department;  but  they  had  not  pro- 
posed to  devise  any  remedy  for  the  evils  that  have 
tasted,  though  they  proposed  a  measure  to  prevent  their 
eciirrence.  The  committee  did  not  believe  that  they 
wild  propose  any  remedy  for  the  evils  that  have  exist- 
ed. They  had  not  shrunk  from  the  expression  of  the 
nott  candid  and  open  opinion  as  to  the  flagrant  abuses 
if  trust,  and  of  public  law,  committed  in  that  Depart- 
nent;  and  they  did  not  hesitate  to  say  that  the  President 
>f  the  United  States  ought  long  since  to  have  hurled  from 
heir  offices,  with  indignation  and  disgrace,  those  who 
tad  so  shamefully  violated  the  high  and  sacred  trusts  re- 
>osecl  in  them.  Opinions  in  relation  to  the  facts  brought 
o  light  by  the  committee  could  as  well  he  formed  by 
\ny  Senator  as  by  a  member  of  the  committee  \  and  it 
ras  for  this  consideration  that  they  had  not  thought  it 
lecesmry  to  present  a  resolution  expressive  of  the  senti- 
nents  of  the  Senate. 

Mr.  CALHOUN  said  he  earnestly  hoped  that  some 
Senator  would  present  a  resolution  expressing  the  senti- 
nents  and  feelings  of  the  Senate  on  the  gross  corrupt- 
ions which  bad  been  exposed  in  the  report.  He  had 
istened  with  the  profoundcat  attention  to  the  reading  of 
he  report  and  documents,  and  could  solemnly  aver  that 
lis  most  powerful  feelings  were  those  of  the  deepest 
ihame  and  mortification.  During  the  twenty-two  years 
n  which  he  had  in  some  form  or  other  been  connected 
vith  the  Government,  he  never  could  hare  conceived 
Iwt  such  rottenness,  such  corruption,  such  abominable 
notations  of  trust,  could  ever  exist  in  any  of  ita  depart- 


ments as  those  he  had  Just  listened  to,  he  repeated,  with 
the  utmost  mortification.  The  guilt  of  this  Department 
was  open  and  palpable.  No  one  on  the  floor  of  the 
Senate  could  be  bold  enough  to  rise  in  his  place  to 
extenuate  or  palliate  it.  All  saw  and  lamented  the 
rapid  strides  which  deep  and  debasing  corruption  had 
made  in  it.  It  exceeded  any  thing  in  the  history  of 
the  rottenest  ages  of  the  Roman  empire.  Could  it  be 
possible  that  any  one  on  that  floor  could  rise  and  attempt 
to  sustain  this  Department,  after  listening,  aa  they  had 
done,  to  these  most  extraordinary  and  mortifying  disclo- 
sures of  the  committee?  Should  the  President  sustain,  and 
the  people  submit  to  them,  there  would  be  for  ever  an 
end  to  our  institutions.  He  did  hope  that  some  Senator 
who  had  more  leisure  than  he  had,  would  look  into  these 
documents,  and  prepare  a  resolution  expressing  to  the 
people  of  the  United  8tates  the  opinion  of  the  Senate 
in  relation  to  them. 

Mr.  CUTHBERT  said  he  was  far  from  agreeing  with 
the  Senators  from  South  Carolina.  The  committee  had 
manifested  much  more  wisdom  in  the  course  they  had 
pursued  than  would  have  been  done  by  adopting  their 
recommendation.  They  had  recommended  legislative 
measures  for  the  purpose  of  remedying  evils  which  we 
could  not  remedy.  Did  we  want  the  voice  of  party  again 
to  resound  through  these  halls?  If  it  was  to  be  made 
a  party  cause,  let  it  be  made  at  a  proper  time,  and  not 
mingle  it  with  the  proceedings  of  tnis  committee.  Was 
this  country  so  corrupt  that  the  people  were  incapable 
of  seeing  and  correcting  any  errors  which  might  creep 
into  the  Government?  Or  was  the  Government  so  cor- 
rupt that  an  attempt  should  be  made  to  weaken  the  at- 
tachment of  the  people  to  it,  and  the  institutions  of  this 
country? 

Mr.  BBNTOtf  said  .that  he  would  not  have  uttered 
one  word  on  the  subject  before  the  Senate,  had  it  not 
been  for  the  remarks  of  the  Senator  from  South  Caro- 
lina, [Mr.  Cauouh,]  who  sat  immediately  on  his  left. 
If  be  understood  that  Senator  right,  he  was  for  making 
a  trial  of  the  Senators  on  that  floor,  lie  was  for  pro* 
ceeding  judicially  against  the  officers  of  the  Post  Office 
Department,  for  the  purpose  of  making  a  trial  against 
Senators  in  opposition  to  him.  If  this  was  the  case,  all 
he  had  to  say  to  that  Senator  was,  that  he  was  ready  to 
proceed,  either  to-day  or  to-morrow,  to  the  trial. 

Mr.  CALHOUN  aaid  that  he  could  not  help  express- 
ing his  surprise  at  the  imputation  that  this  was  made  a 
party  question.  Who  dreamt  of  making  it  a  party  ques- 
tion? If  there  was  any  one  present  who  wished  to  iden- 
tify himself  with  such  a  thing,  let  him  step  forth.  He 
wanted  to  try  no  man.  But  here  was  a  voluminous  doc- 
ument, that  not  one-hundredth  part  of  the  people  of 
the  United  States  would  have  an  opportunity  to  read 
when  printed,  and  they  w/mld  take  the  impression  with 
which  it  had  been  received  in  this  body  as  its  true  char* 
acter.  Did  not  the  Senator  (addressing  himeelf  to  Mr. 
Burros)  see  that,  if  nothing  was  said  in  regard  to  the 
report,  the  impression  would  be  msde  abroad  that  the 
deplorable  state  of  the  Post  Office  affairs  would  be  attri- 
buted merely  to  ita  being  Unorganized?  What  he  (Mr. 
C.)  would  say  was  this,  and  he  would  boldly  say  it:  it 
belonged  to  the  people  of  the  United  States  that  they 
should  know  the  sentiments  of  Senators  on  these  trans- 
actions of  the  Department  That  was  wbst  he  avowed. 
And  how  could  they  know  them,  unless  by  incorpora- 
ting the  essence  of  what  was  contained  in  the  report  in 
a  resolution.  He  verily  believed  thai  there  was  no  Sen- 
ator  present  who  could  object  to  such  a  proposition. 
The  vote  on  it  must  be  a  unanimous  one.  And  surely 
the  xeal  of  the  honorable  chairman  of  the  Post  Office 
Committee  would  not  carry  him  so  far  as  to  make  this  a 
party  question.  Make  it  a  party  question !  Who  dreamt 
of  such  a  thing? 
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Did  the  gentleman  from  Georgia  [Mr.  CtrrnnanT]  with 
to  identify  himself  with  such  a  thing?  Wu  that  a  par* 
ty  question  which  the  gentleman  supposed  to  be  made? 
He  dreamt  of  nothing  of  the  kind.  He  had  but  one 
sentiment  on  this  subject)  and  that  wu  a  deep,  pro- 
found melancholy.  Those  who  acted  with  him  felt  the 
deepest  mortification  that  in  so  short  a  time  each  trans- 
actions could  exist  in  this  country,  and  could  be  so  long 
tolerated.  No;  be  acted  boldly,  and  declared  distinctly 
what  he  meant,  when  he  repeated  that  the  people  of  the 
United  States  should  be  put  in  possession  of  the  senti- 
ments of  the  Senate  in  regard  to  the  document  now  be- 
fore it.  His  object,  then,  was  to  obtain  an  expression  of 
them.  If  the  conduct  of  the  Post  Office  Department 
was  different  from  what  it  was  said  to  be— if  there  were 
any  sentiments  which  could  be  avowed  in  its  favor,  he 
should  be  happy  to  hear  them. 

He  had  made  it  a  point  to  attend  to  the  reading  of  the 
report,  as  he  did  not  know  that  he  should  have  time  to 
peruse  it  after  it  wu  printed.  I*  there  wu  any  diversi- 
ty of  opinion,  it  wu  due  to  them  that  they  should  have 
an  opportunity  of  expressing  their  sentiments.  His  ob- 
ject wu  to  obtain  a  fair  expression  of  the  opinion  of 
this  body.  If  no  other  gentleman  would  make  a  motion 
to  that  effect,  he  would.  No  denunciation— no  charge 
of  party— could  ever  have  the  slightest  influence  on 
him.  What  he  had  said,  he  would  repeat — that  he  had 
done  so  from  a  conviction  of  his  riejht  and  duty,  and  he 
wu  not  to  be  intimidated.  His  object  wu  free,  direct, 
open,  and  avowed. 

Mr.  C,  in  conclusion,  again  said  that  his  only  object 
was  that  the  people  should  be  put  in  possession  of  the 
sentiments  of  the  Senate. 

Mr.  CUTHBERT  observed  that  no  objection  would  be 
made  by  htm  to  prevent  the  Senator  from  8outh  Caro- 
lina [Mr.  Camouh]  from  pursuing  any  course  his  over- 
inspiring  seal  dictated.  What  he  wu  about  to  say  wu, 
and  he  would  maintain  it,  that,  in  the  present  stage  of 
the  business,  to  pursue  a  judicial  course  would  neither 
be  consonsnt  with  the  dictates  of  good  taste,  in  good 
feeling,  or  warranted  by  sound  judgment.  This  much 
he  wu  ready  to  maintain,  and  he  invited  the  gentleman 
to  proceed. 

Mr.  PRESTON  replied.  He  had  uked  of  the  com- 
mittee if  they  had  not  intended  to  offer  any  resolutions 
expressive  of  their  convictions  and  views  concerning  the 
conduct  of  the  Department.  And  it  had  been  objected 
to  him  that  he  wu  interrupting  the  ordinary  course  of 
things,  and  had  evinced  a  disposition  to  raise  party  feel- 
ings in  this  hall  on  one  of  the  gravest  matters  which  had 
ever  been  presented  for  consideration .  No  one  knew 
better  than  himself  the  strength  and  influence  of  party 
feeling.  He  acknowledged  himself  to  be  a  party  man, 
affected,  in  some  degree,  by  that  feeling;  and,  yielding 
the  same  measure  to  others  which  wu  dealt  out  to  him- 
self, he  might  well  be  permitted  to  distrust  the  gentle* 
men  on  the  other  side  of  some  slight  infection  of  the 
same  feeling.  What  was  the  ordinary  and  regular  course 
in  matters  of  this  kind?  The  committee  were  empow- 
ered to  report  by  bill  or  otherwise.  Tbey  had  reported 
by  bill.  And  this  bill  did  not  carry  out  the  views  in  the 
report  of  the  conduct  of  the  Department  so  strongly  u 
they  might  have  been  enforced  by  resolution.  The  gen- 
tleman from  Ohio  had  said  that  the  committee  looked  to 
a  prospective  remedy.  Now,  he  (Mr  P.)  wanted  a  vivid 
and  unequivocal  expression  of  the  over-boiling,  honest, 
and  indignant  feelings  of  the  Senate  at  this  glaring  expo- 
sition of  abuses.  Wu  this  party  feeling?  What  wu 
the  course  pursued  last  year?  The  Committee  on  the 
Post  Office  had  reported  sundry  resolutions  expressive 
of  the  feelings  then  produced  by  investigation,  and  the 
same  ought  to  have  been  their  present  course.  And  wu 
the  recommendation  of  this  principle,  which  wu  enter- 


tained at  the  lot  session,  to  be  scouted  u  a*  attempt  to 
excite  party  feelings?  Wu  it  to  be  itself  cbsiacterind 
u  a  burst  of  party  feeling?  The  corruptions  of  the  De- 
partment could  not  be  concealed.  They  bad  betas* 
so  manifest  to  the  public  eye,  that  no  oneosuld  befand 
to  defend  the  enormons  fraud*  which  were  set  forth  ii 
the  report  of  the  committee. 

On  the  vote  last  year  on  one  of  the  resolutions  of  the 
committee,  party  feeling  had  entirely  subsided.  Gestk- 
men  who  had  been  pitted  sgninst  each  other  all  the  ob- 
vious pert  of  the  session,  maintaining  their  sdvene  ops- 
ions  with  the  utmost  vehemence  of  expresses,  ignri 
on  that  occasion,  and  t^rtry  Senator,  u  his  nssse  wiie* 
ed,  not  excepting  even  the  chairman  of  the  Post  Oie 
Committee  himself;  concurred  in  voting  for  theresoktin 
declaring  the  course  of  the  Poetsnaster  General  s  na- 
tion of  law.  It  never  had  entered  into  the  heart  of  of 
one  man  that  the  feeling  on  that  occasion  partook  a* 
party  spirit.  But  if  the  black  catalogue  now  presented 
deserved  the  coloring  given  to  it  in  the  report  of  the 
committee— if  the  Acta  stated  in  the  report  of  the** 
jority  were  true,  u  stated,  he  should  protest,  under  the 
operation  of  party  feeling,  perhaps,  to  a  certain  exte* 
that  no  circumstances  connected  with  party  feeliat;  on* 
have  induced  him  to  desire  that  such  an  exposHioo  ibnU 
go  abroad.  He  had  no  deeise  to  see  a  sjetess,  »£*• 
rally  good  u  ours,  injured  and  degraded  by  such  fis* 
ulent  practices.  He  had  hoped  that  he  should  sew, 
u  a  party  man,  be  furnished  with  such  n  weapon  mm 
to  wield  against  this  administration.  He  should  om 
been  glad  to  see  a  resolution  similar  to  that  which  w 
adopted  last  session  by  the  unanimous  vote  of  the  st- 
ate. He  should  be  glad  to  meet  the  n*Btk9*V? 
Georgia  on  any  resolution  so  worded  as  to  iw  ** 
imputation  of  party  feeling,  for  the  purpose  of  pnefj 
correct  expression  and  imbodying  of  the  views  of  w 

Selute«  r  r- 

Why  (said  Mr.  P.)  should  we  stir  up  P»rtv kW 

now*  What  object  can  we  hope  to  obtain?  We  »* 
been  beaten.  1  yield  that  to  the  gentleman  from  <** 
gia.  And  it  would  now  be  useleu  to  make  •/$&*? 
to  stem  the  tide  which  sets  so  powerfolly  again* in*  } 
could  not  therefore  desire  to  stir  up  party  feewj '  * 
the  breasts  of  others*  nor  for  our  own  good,  nor  lornr 
purpose,  take  any  party  ground.  But,  **ho??t, 
entertained  these  views,  he  considered  it  to  bebiiaWj 
under  his  oath,  to  do  e^trj  thing  within  the  F*P 
his  ability  to  arrest  the  torrent  of  corruption  wlucti >  »J» 
now  spreading  its  destructive  inundation  over  tbei 
Unless  this  wu  done,  God  only  knew  what  ^™*Z 
consequences.  Therefore,  he  had  entertained  the  nq* 
that  the  committee  would  have  offered  a  rcwlu^J* 
culated  to  remove  this  foul  stain  upon  our  n*l*T 
character.  The  plague  spot  had  appeared  "P°" 
bosom  of  the  infant)  and  it  wu  their  duty  to  do  em; 
thing  in  their  power  to  remove  it.  If  it  mmf  PreJ. 
the  whole  of  the  bodv  politic,  and  our  institution^ 
fall  a  victim  to  the  foul  and  loathsome  disease,  J*< 
Senate  be  able  to  say  that  they  had  done  all  tbey  *»*• 
do  to  arrest  its  progress.  .  ^ 

He  had  made  this  suggestion  on  the  subject  of  *  ^ 
tution,  because  it  had  been  the  habit  of  comm* «■ 
do  so,  and  they  might  do  it  in  this  case  •*  *2J. 
propriety.  Last  year  a  string  of  resolutions  **jrC 
nied  the  report,  u  well  u  a  bill.  There  ^f^f* 
person  who  had  any  doubts  of  the  existence  of  J*"^ 
sance  in  the  Department;  and  that  its  ndminisf*1'^" 
not  been  conducted  as  a  due  regard  for  the  "Jv^ 
the  honor,  and  the  dignity  of  the  country  demVkffl 
that  it  should  have  been.  Was  it  proper,  tbf  S^m 
these  facts  were  presented  in  such  black  *nd  fcTJ^ 
colors,  that  the  Senate  should  receive  the  inform*^j^ 
the  ordinary  manner,  and  coolly  pass  on  to  the  fl" 
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if  the  day,  just  aa  though  nothing  had  happened.  He 
ad  intended  to  aay  nothing  on  thia  subject,  and  would 
lot  hare  riaen  but  for  the  apparent  apathy  of  the  8enate 
n  reference  to  the  matter,  but  be  feared  feat  thia  apathy 
light  be  received  aa  an  acquiescence  in  a  atate  of  things 
rhich  ought  not  to  be  tolerated.  It  might  be  interred 
hat  there  was  a  disposition  to  acquiesce,  when  only  a 
>roapeetr?e  remedy  waa  offered  by  the  committee,  aa  if 
ill  the  abuses  which  bad  been  detected  and  exposed  had 
>een  merely  the  result  of  the  maWorganizetion  of  the 
iffice.  He  waa  convinced  that  they  were  not  all  the 
eault  of  that  makirganbiation,  but  that  they  were  to 
»e  ascribed,  in  a  great  degree,  to  the  corruptions  of  the 
ifficers  employed  there.  If  such  a  collection  of  vermin 
rere  feeding  on  the  Government,  it  was  their  doty  to 
lunt  out  and  destroy  them.  He  would  not  pretend  to 
uggest  the  sort  of  resolution  which  should  be  offered. 
le  bad  only  intended  to  call  the  attention  of  the  Senator 
rom  Georgia  to  the  Act  that  there  waa  a  resolution  re- 
rafted  by  the  committee  at  the  last  session,  which  had 
>een  sustained  by  a  unanimous  vote  of  the  Senate,  and 
le  thought  that  such  a  resolution  would  be  most  desira- 
►le,  if  made  at  present. 

Mr.  CUTHBERT  nude  a  brief  reply,  which,  as  his 
>ack  waa  towards  the  reporters,  and  his  delivery  re- 
narkably  rapid,  waa  almost  unintelligible  to  them, 
le  waa  understood  to  say  that,  if  he  had  felt,  after  the 
irat  remarks  of  the  Senator  from  South  Carolina,  the 
same  aa  be  did  now,  he  should  not  hare  risen  and  ex- 
laesaed  himself  so  warmly  as  he  had  done.  He  agreed, 
o>r  the  most  part,  with  what  had  now  fallen  from  that 
gentleman.  a>ut  still  there  was  some  exception  which 
uggeeted  itself  to  his  mind,  for  he  could  not  believe 
last  thia  Republic  had  already  arrived  at  that  point  of 
:orruption  aa  to  present  a  warning  example  to  the 
ir  hole  world. 

Mr.  SOUTHARD  then  rose  and  said  that  he  should 
lave  made  no  remarks,  but  for  the  call  which  bad  been 
o  emphatically  made  on  the  committee  by  the  Senators 
rom  Sooth  Carolina.  The  object  which  these  Senators 
»ad  in  view  did  not  escape  the  attention  of  the  com- 
mittee. 

Mr.  S.  waa  proceeding,  when,  at  the  suggestion  of 
Ur.  Ewine,  in  consequence  of  the  lateness  ofthe  hour* 
>e  gave  way,  and 

The  8enate  adjourned. 

Wsbhssdat,  JunuxT  26. 

ALABAMA  RESOLUTIONS. 

Mr.  KING  presented  the  preamble  and  joint  resolu- 
tions of  the  Legislature  of  the  State  of  Alabama,  in- 
structing their  Senators  in  Congress  to  use  their  untiring 
snorts  to  cause  to  be  expunged  from  the  journals  of  the 
Senate  the  resolution  of  the  last  session  relative  to  the 
removal  of  the  public  deposites  from  the  Bank  of  the 
United  State*. 

The  resolutions  having  been  read* 

Mr.  CLAY  said,  before  any  order  waa  taken  for  lay* 
ng  these  resolutions  on  the  table,  resolutions  which 
tppeared  to  be  addressed  to  the  Senators  from  Alabama, 
tod  in  the  nature  of  instructions  to  them  what  they  were 
equired  by  the  Legislature  to  do,  he  ahould  be  glad  to 
enow,  from  the  honorable  gentleman  who  had  presented 
hem,  whether  it  was  bis  intention  now,  or  on  any  future 
Kxasion,  to  submit  a  proposition  to  the  Senate  to  ex- 
mnge  from  the  journal  of  the  Senate  tbe  resolution  to 
vbich  those  resolutions  referred? 

Mr.  BENTON  rose  and  recalled  to  the  Senate  the 
iroe  when  the  resolution,  to  which  the  Alabama  resolu- 
ions  referred,  was  adopted  by  the  Senate.  He  had 
ben,  in  his  place,  given  immediate  notice  that  be  should 
sommence  a  series  of  motions  for  the  purpose  of  ex* 


ponging  tbe  resolutions  from  the  journals.  He  had 
then  made  use  ofthe  word  expunge,  in  contradistinction 
to  tbe  word  repeal,  or  the  word  reverse,  because  it  waa 
his  opinion  then,  and  that  opinion  had  been  confirmed 
by  all  his  subsequent  reflection,  that  repeal  or  reversal 
of  the  resolotion  would  not  do  adequate  justice.  To 
do  that  would  require  a  complete  expurgation  of  the 
journals.  It  would  require  that  process  which  is  de- 
nominated expunging,  by  which,  to  tbe  present  and  to 
all  future  times,  it  would  be  indicated  that  that  had  been 
placed  upon  the  journals  which  should  never  have  gone 
there.  He  had  given  that  notice,  after  serious  reflec- 
tion, that  it  might  be  seen  that  tbe  Senate  waa  tramp- 
Una*  the  constitution  of  tbe  United  8tatea  under  feeti 
ana  net  only  that,  but  also  tbe  very  forms,  to  say  noth- 
ing of  the  substance,  of  all  criminal  justice. 

He  had  given  thia  notice  in  obedience  to  tbe  dictates 
of  his  bosons  which  were  afterwards  sustained  by  the 
decision  of  his  head,  without  consultation  with  any  other 
person,  but  after  conference  only  with  himself  and  bin 
God.  To  a  single  human  being  he  bad  said  that  he 
ahould  do  it,  but  he  had  not  consulted  with  any  one.  In 
the  ordinary  routine  of  business,  no  one  was  more  ready 
to  consult  with  his  friends,  and  to  defer  to  their  opin- 
ions, than  he  wast  but  there  were  tome  oocasiona  on 
which  he  held  council  with  no  roan,  hut  took  his  own 
course,  without  regard  to  consequences.  On  this  occa- 
sion he  bad  counselled  with  no  being  on  earth,  for  be 
bad  made  no  calculation  aa  to  consequences.  It  would 
nave  been  a  matter  of  entire  indifference  with  him,  had 
the  whole  Senate,  risen  aa  one  man,  and  declared  a  de- 
termination to  give  a  unanimous  vote  against  him.  It 
would  have  mattered  nothing.  He  would  not  have  de- 
ferred to  any  human  being.  Actuated  by  these  feel- 
ings, he  had  given  notice  of  his  intention  in  tbe  month  of 
May;  and  in  obedience  to  that  determination  he  had,  on 
the  mat  day  of  tbe  session,  laid  his  resolution  en  the  ta- 
ble, in  order  to  keep  tbe  matter  alive. 

Thia  brought  hhn  to  tbe  answer  to  tbe  question  pro- 
posed. The  presentation  of  the  reaolutions  of  the  Le* 
gislalaure  of  Alahana  afforded  a  fit  and  proper  occasion 
to  give  that  publio  notice  which  he  bad  already  infor* 
innlly  and  privately  given  to  many  members  of  the  Senate* 
He  had  said  that  he  ahould  bring  forward  hia  resolu- 
tion at  tbe  earliest  convenient  time.  And  yesterday 
evening,  when  be  saw  the  attempt  which  waa  made  to 
give  to  a  proceeding  emanating  from  tbe  Post  Office 
Committee,  and  to  which,  by  the  unanimous  consent  of 
that  committee,  a  legislative  direction  had  been  assign- 
cd*  a  new  form,  by  the  two  Senators  from  South  Caroti* 
an,  so  as  to  make  it  a  proceeding  against  persona,  in 
contradistinction  to  the  public  matters  imbodied  in  tbe 
report;  when  he  heard  these  persona  assailed  by  one  of 
the  Senators  from  South  Carolina,  in  such  a  manner  aa 
to  prevent  any  possibility  of  doubt  concerning  themi 
and  when  be  discovered  that -the  object  of  these  gentle- 
men was  impeachment  m  substance,  if  not  in  form,  he 
did  at  once  form  the  detenninatioa  to  give  notice  thia 
naorning  of  his  intention  to  move  bis  resolotion  at  the 
earliest  convenient  period* 

Thia  waa  hia  anawer  to  tbe  question  which  had  been 
proposed. 

Mr.  KINO,  of  Alabama,  said  be  waa  aurpriesd  to  hear 
the  question  of  tbe  honorable  Senator  from  Kentucky, 
aa  be  did  not  expect  such  an  inquiry:  for  he  had  sup- 
posed it  waa  well  understood  by  every  member  of  the 
Senate  what  hia  aentimenta  were  in  regard  to  the  right 
of  instruction.  The  Legislature  of  Alabama  bad  in- 
structed him  to  pursue  a  particular  course,  and  he 
ahould  obey  their  instructions.  With  regard  to  the  res- 
olution to  which  the  Legislature  alluded,  he  could 
merely  my  that  he  voted  against  it  at  the  time  it  waa 
adopted  by  the  Senate.    Hia  opinion  at  to  it  waa  then, 
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as  well  as  now,  perfectly  understood.  If  the  gentle 
man  from  Missouri  [Mr.  Bkhtow]  declined  bringing  the 
subject  forward  relative  to  the  propriety  of  expunging 
the  resolution  in  auestion  from  the  journal  of  the  Senate, 
he  himself  should,  at  some  proper  time,  do  so,  and  also 
say  something  on  the  great  and  important  question  as  to 
the  right  of  instruction.  Now,  that  might  be  admitted 
in  its  fullest  extent.  He  held  bis  place  there,  subject 
to  the  control  of  the  Legislature  of  Alabama,  and  when- 
ever their  instructions  reached  him,  he  should  be  govern* 
ed  by  them.  Hovmade  this  statement  without  entering 
into  the  consideration  of  the  propriety  or  impropriety 
of  Senators'  exercising  their  own  judgment  as  to  the 
course  they  deemed  most  proper  to  pursue.  For  him- 
self, never  having  doubted  the  right  of  a  Legislature  to 
instruct  their  Senators  in  Congress,  he  should  consider 
himself  culpable  if  he  did  not  carry  their  wishes  into 
effect,  when  properly  expressed.  And  be  had  hoped 
there  would  have  been  no  expression  of  the  Senate  at 
this  time,  as  he  was  not  disposed  to  enter  into  a  discus- 
sion then,  for  particular  reasons,  which  it  was  not  neces- 
sary he  should  state. 

As  to  the  propriety  of  acting  on  the  subject  then,  that 
would  depend  upon  the  opinions  of  gentlemen  as  to  the 
importance,  the  great  importance,  of  having  the  journal 
of  the  Senate  freed  from  wtmft  many  sttppoMd  4©  bo  wn 
unconstitutional  act  of  the  8enate,  although  the  majori- 
ty of  it  thought  otherwise.  He  would  now  say  that,  if 
no  one  should  bring  forward  a  proposition  to  get  the 
resolution  expunged,  he,  feeling  himself  bound  to  obey 
the  opinions  of  the  Legislature,  should  do  so,  and  would 
vote  for  it.  If  no  precedent  was  to  be  found  for  such 
an  act  of  the  Senate,  he  should  most  unhesitatingly  vote 
for  expunging  the  resolution  from  the  journal  of  the 
Senate,  in  such  manner  as  should  be  justified  by  pre- 
cedent. 

Mr.  CLAY  said  the  honorable  member  from  Alabama 
had  risen  in  bis  place,  and  presented  to  the  Senate  two 
resolutions,  adopted  by  the  Legislature  of  his  State, 
instructing  him  and  his  colleague  to  use  their  untiring 
exertions  to  cause  to  be  expunged  from  the  journals  of 
the  Senate  certain  resolutions  passed  during  the  last 
session  of  Congress,  on  the  subject  of  the  removal  of  the 
deposkesfrora  the  Bank  of  the  United  States.  The  res- 
olutions of  Alabama  had  been  presented)  they  were 
accompanied  by  no  motion  to  carry  the  intentions  of 
that  State  into  effect;  nor  were  they  accompanied  by 
any  intimation  from  tbe  honorable  Senator,  who  present- 
ed* them,  of  his  intention  to  make  any  proposition  in 
relation  to  them  to  the  Senate.  Under  these  circum- 
stances, the  inquiry  was  made  by  him  (Mr.  C.)  of  the 
Senator  from  Alabama,  which  be  thought  the  occasion 
called  for.  The  inquiry  was  a  very  natural  one,  and  he 
had  learned  with  unfeigned  surprise  that  the  Senator 
did  not  expect  it.  He  would  now  say  to  the'  Senator 
from  Alabama,  that  of  him,  and  of  him  alone,  were  these 
inquiries  made,  and  with  regard  to  the  reply  made  by 
another  Senator,  [Mr.  Bmrrar,]  he  would  further  say, 
that  hia  relations  to  him  were  not  such  aa  to  enable  him 
to  know  what  were  that  Senator's  intentions,  at  any 
time,  and  on  any  subject,  nor  was  it  necessary  be  should 
know  them. 

He  had  nothing  further  to  say,  than  to  express  the 
nope  that  the  Senator  from  Alabama  would,  for  the 
present,  withdraw  tbe  resolutions  he  had  presented, 
and  if,  after  he  had  consulted  precedents,  and  a  careful 
examination  of  the  constitution  of  the  United  States,  he 
finds  that  he  can,  consistently  with  them,  make  any  prop- 
ositions for  the  action  of  the  Senate,  he  (Mr.  C.)  would 
be  willing  to  receive  the  resolutions,  and  pay  to  them  all 
that  attention  and  respect  which  the  proceedings  of  one 
of  the  States  of  this  Union  merited.  If  the  gentleman 
did  not  pursue  that  course,  he  should  feel   himself 


bound,  by  every  consideration,  by  all  the  obaptw 
which  bound  a  public  man  to  discharge  his  duty  to  hs 
God,  his  country,  and  his  own  honor,  to  resist  sksu 
unconstitutional  procedure  aa  the  reception  of  use 
resolutions,  without  the  expressed  wish  of  the  Leginv 
ture  of  Alabama,  and  without  any  intimation  fan  be 
Senators,  of  any  proposition  to  be  made  on  tben,ittke 
very  threshold.  He  did  hope  that,  for  the  present,  mt 
gentleman  would  withdraw  these  resolutions,  sad  it  i 
proper  time  present  them  with  souse  substsntire  pros* 
sition  for  the  consideration  of  the  Senate.  If  he  did 
not,  the  debate  must  go  on,  to  the  exclusion  of  tbsiav 
portent  one  commenced  yesterday,  and  which  nor 
pentleroan  expected  to  be  continued  to-day,  at  he  umU 
in  such  c*se  feel  it  necessary  to  aubmit  a  motion  for  ne 
Senate  to  decide  whether,  under  present  ciraonum 
the  resolutions  could  be  received. 

Mr.  MOORE,  of  Alabama,  said  he  had  not  antes*!1 
any  discussion  upon  the  presentation  of  the  retotooce 
from  Alabama,  but,  aa  it  had  so  unexpectedly  oeomd, 
be  would  beg  leave  to  aay  a  word  or  two  only. 

Sir,  (said  Mr.  M.,)  my  colleague  might  have  awed  fe* 
self  the  trouble  of  informing;  the  Senate  that  the  mob* 
uona  were  not  designed  to  influence  bis  conduct  oalhe 
subject  of  the  expunging  resolution «  bis  willingwatt 
veto  in  conformity  wuh  the  instructions  upon  thisufr- 
ject,  he  presumed,  would  not  be  doubted  either  bee 
or  elsewhere.  Mr.  M.  said  he  wee  free  to  admit  tlst 
he,  in  all  probability,  was  more  likely  entitled  to  tfc 
honor  of  having  given  rise  to  the  resolutions. 

He  said,  in  the  exercise  of  his  honest  convictions 

Eropriety  upon  a  few  of  the  measures  upon  vacs  k 
ad  been  called  to  act,  he  had  been  compelled  ie 
differ  with  his  colleague,  and  possibly  upon  the  vote  boj 
referred  to  by  the  resolutions.  Yet  that  difference  «f 
opinion  might  be  an  honest  one,  he  hoped.  He,  boveiej 
entertained  the  same  views  now  that  he  didwbeibe 
was  called  upon  to  vote.  .     . 

Mr.  M.  said,  aa  regards  the  right  of  instruct*** 
admitted  it  to  the  fullest  extent  ever  practised  op* 
or  claimed  by  the  republican  doctrine  or  the* 
publican  party  since  the  establishment  of  the  Gore* 
ment.  That  right  abided,  however,  with  the  tort*** 
people,  as  the  legitimate  source  of  all  power.  i* 
people  bad  tbe  right,  either  through  thinwrlveJOttDg 
public  agents,  to  instruct  their  Senators  here  op" *" 
matters  of  policy  touching  their  interest.  These  spw 
however,  aa  they  are  only  public  aervanU  th*10*!?: 
must  also  act  in  pursuance  of  the  will  of  the  *****£ 
people.  As  relates  to  any  subject  involving  eom2J 
tional  questions,  Mr.  M.  felt  himself  bound  by  mP» 
and  paramount  obligations  doe  to  his  conscience;  *■* 
sir,  (said  Mr.  M.,)  upon  all  questions  of  V^^'Z 
should  be  found  acknowledging  the  right  of }***2 
by  the  people,  and  a  correspondiog  obligation  on 
public  servant  to  obey.  ._! 

Mr.  KING,  of  Alabama,  had  felt  an  unwillingness  "7 
the  first  to  enter  into  this  discussion,  for  «^wT?Jj, 
would  be  understood  by  every  gentleman.    K  **     | 
wish,  and  was  so  Understood  by  one  or  two  friendi  * 
be  had  consulted,  that  the  monitions  should  fc«J 
table  for  the  present,  until  the  debate  on  •1^tber^o- 
ject  was  disposed  of.    In  reply  to  the  Senator  fro*  ^ 
tucky  he  must  say  that  he  could  not,  situated  m*?J} 
accede  to  his  proposition.    His  object  certaiar;  ww 
carry  into  effect  the  wishes  of  the  Lep^^LiM 
State;  and  he,  as  well  as  his  colleague,  felt  In** 
obey  the  will  of  the  sovereign  State  of  Ahbsmsi v 
ever  made  known  to  them.    He  certainly  •boa^j,, 


obey  the  will  of  the  sovereign  State  of  Ahbam*, J* 
ever  made  known  to  them.    He  certainly  «boaK|> 
proper  time,  present  a  distinct  proposition  in  pfiV^; 
these  resolutions  for  the  eonsidermtion  of  the  &** 
and  the  Senator  from  Kentucky  could  then  h**6,,-^ 
portunity  of  discharging  "  bis  duty  to  his  God,  w 
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country,  and  bis  own  honor,*9  in  a  manner  most  con- 
sistent with  his  own  sense  of  propriety. 

Mr.  MOORE  observed  that,  if  he  was  not  mistaken, 
from  a  hasty  perusal  of  the  resolutions,  there  was  not 
any  instructions  requiring  him  and  his  honorable  col- 
league to  bring  forward  a  proposition  in  the  shape  of  a 
resolution.  But  the  Legislature  seemed  to  suppose 
that  it  would  be  done  by  their  Senators  on  this  floor. 
Me,  (Mr.  M.,)  however,  had  taken  the  liberty  of  now 
saying  that  be  felt  no  obligation  to  bring  forward  a  res- 
olution. Be  would  submit  to  his  colleague,  if  he  was 
prepared  to  vote  when  the  subject  came  up,  whether 
it  would  not  be  more  advisable  to  allow  the  honorable 
Senator  from  Missouri  to  proceed  to  fulfil  his  pledge  on 
this  subject 

Mr.  CLAY  would  not  renew  the  intimation  of  any  in* 
tention  on  his  part,  to  submit  a  motion  to  the  Senate,  if 
there  was  any  probability  that  the  Senator  from  Alaba- 
ma would  withdraw  tlie  resolutions  he  had  submitted. 
Me  now  gave  notice  that,  if  the  Senator  did  not  think 
fit  to  withdraw  them,  he  should  feel  it  his  duty  to  sub- 
mit a  proposition  which  would  most  probably  lead  to  a 
debate,  and  prevent  the  one  commenced  yesterday  from 
being  resumed  to-day. 

Mr.  PRESTON  said  he  did  not  propose  to  occupy 
much  of  the  time  of  the  Senate,  and  would  not  proba- 
bly have  done  so  at  all,  but  for  the  annexion  which  bad 
been  made  of  the  debate  of  yesterday  with  this  subjecti 
one  of  reference,  net  calling  for  any  animadversion  of 
the  honorable  Senator  from  Missouri.  He  would  now 
take  leave  to  offer  a  word  or  two  by  way  of  explanation. 
The  honorable  gentleman  had  stated  in  the  course  of 
his  remarks  that,  on  account  of  the  suggestions  of  the 
Senator  from  South  Carolina,  yesterday,  he  had,  in 
some  sort,  come  to  a  conclusion  earlier  than  he  had 
previously  calculated  upon,  to  make  the  motion  of 
which  be  had  given  notice  at  the  last  session. 

It  was  not  for  him  (Mr.  P.)  to  determine  what  views 
the  honorable  Senator  would  take;  but,  as  to  his  own 
course  on  this  subject,  he  felt  bound  to  say  that  he 
should  not  investigate  the  motives  by  which  the  gentle- 
man was  now,  or  should  be  at  a  subsequent  time,  actua- 
ted. Still  he  could  not  avoid  expressing  his  surprise 
that  the  Senator  should  have  been  able  to  make  the 
slightest  connexion  between  the  course  which  he  (Mr. 
P. )  had  taken  yesterday  and  .any  resolution  which  he 
might,  think  proper  to  offer  now,  or  on  any  other  oc- 
casion.    Whst  was  the  course  taken  yesterday? 

Upon  the  reading  of  the  minority  report  made  by  the 
Senator  from  Tennessee,  [Mr.  Gbvstbt,]  who  enter- 
tained a  personal  friendship  for  the  Postmaster  General, 
and  whose  party  connexions,  they  all  knew  full  well, 
would  lead  him  stronely  to  take  (and  naturally,  unques- 
tionably,) the  most  favorable  view  of  the  subject-mat- 
ter intrusted  to  his  investigation,  some  discussion  took 
place.  Upon  that  report  there  would  be  but  one  opin- 
ion. And  from  that  report,  so  far  as  he  was  able  to 
hear  it,  it  was  inferrible,  by  the  whole  Senate,  that  the 
gentlemen  on  the  committee  had  come  to  conclusions 
upon  which  there  could  be  but  one  opinion. 

He  had  called  on  the  committee  to  imbody,  in  the 
form  of  resolutions,  their  sentiments  of  the  transaction^ 
snd  he,  for  one,  would  not  be  satisfied  to  sit  silent  there 
and  listen  to  a  discussion  upon  prospective  legislation, 
when  every  thing  dear  to  us  (continued  Mr.  P.)  should 
induce  us  to  come  forward  and  make  such  an  expres- 
sion of  our  opinion. 

The  honorable  Senator  from  Missouri  had  supposed 
hat,  as  be  (Mr.  P.)  was  not  content  with  referring  to 
he  organisation  of  the  Department,  he  required 
some  course  to  be  taken  in  regard  to  the  persons  close- 
ly connected  with  the  Post  Office  Departmenti  and,  be- 
cause be  demanded  the  action  of  the  Senate  in  relation 
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to  the  personal  conduct  of  persons  implicated,  therefore 
the  honorable  gentleman  was  disposed  to  move  his  reso- 
lutions* If  it  were  true  that  the  public  officers  of  this 
Government  had  been  guilty  of  malfeasance,  which  had 
induced  him  to  demand  their  punishment,  with  all  due 
deference  to  the  Senator,  he  did  not  see  any  connexion 
between  that  demand  and  the  proposition  which  he  (Mr. 
B.)  was  about  to  offer  against  the  Senate.  Did  the 
honorable  gentleman  proceed  according  to  the  spirit  of 
the  lex  talionis?  Was  it  entirely  from  a  suggestion  of 
that  nature  that  he  acted?  Because  he  (Mr.  P.)  had 
called  for  an  expression  of  the  opinion  of  the  Senate, 
concerning  the  conduct  of  those  who  had  connived  at 
these  gross  enormities,  as  to  the  existence  of  which  < 
there  was  no  difference  of  opinion  among  honorable 
Senators,  the  honorable  Senator  felt  himself  called  upon 
to  make  a  movement  against  the  Senate.  Because  he- 
(Mr.  P.)  had  pronounced  the  censure  on  those  con- 
cerned in  the  fraudulent  practices  of  the  post  offices, 
the  honorable  Senator  must  move  his  resolution  against 
the  Senate.  Upon  what  principle,  he  would  ask,  could 
any  connexion  be  created  between  the  two  subjects? 
Upon  what  principle  was  the  censuring  of  an  officer  of 
a  Department,  which  had  been  proved. to  be  notoriously 
abandoned  to  corruption,  to  be  connected  with  a  resolu- 
tion implying  a  censure  upon  certain  proceedings  of  the 
Senate  at  the  last  session? 

He  was  sure  the  honorable  Senator  from  Missouri 
would  not  be  willing  to  ssy,  nor  would  he  (Mr.  P.)  for 
him,  that  having  detected  a  state  of  things  connected 
with  the  Post  Office  Department,  from  which  all  re- 
coiled with  indignation,  and  having  given  an  opinion 
that  it  should  be  characterized  in  proper  terms,  some- 
thing  also  concerning  the  Senate  required  to  be  de- 
tected, and  also  characterized  in  proper  terms.  Were 
his  lip*  to  be  closed  against  these  misdemeanors,  these 
glarins;,  atrocious,  recognised,  and  established  malfeas- 
ances in  the  Post  Office  Department,  which  bad  been 
admitted  by  the  unanimous  voice  of  the  Senate,  because, 
in  the  opinions  of  some  gentlemen,  the  Senate  itself 
was  not  wholly  free  from  blame  in  reference  to  another 
and  a  widely  different  matter?  He  must  be  permitted 
to  say,  for  one,  that,  however  this  body  might  be  cen- 
sured or  censurable,  for  any  of  its  acts,  he  would  not 
hesitate  to  denounce  impropriety  wherever  else  he 
found  it.  And  he  would  not  permit  his  mouth  to  be 
closed  in  denouncing  that  insolvent  Department  by  the 
honorable  Senator  from  Missouri,  or  by  any  portion  of 
the  citizens  of  the  United  States  who  took  part  with 
bim  in  denouncing  the  Senate.  If  the  Senate  had  acted 
wrong,  let  the  fact  be  established,  and  let  the  Senate  be 
responsible. 

The  honorable  gentleman  was  totally  mistaken  in  sup- 
posing, from  any  remark  he  (Mr.  P.)  had  made,  that  be 
intended  to  act  criminally  on  the  persons  connected  with 
these  frauds,  although  he  would  not  shrink  from  taking 
that  course  if  it  were  necessary.  But  he  was  not  one 
who  was  disposed  to  damn  the  sin,  and  love  and  cherish 
the  sinner.  He  could  not  satisfy  himself  with  doing  no 
more  than  adopting,  as  a  remedy  for  the  evil,  that  kind 
of  prospective  legislation  which  was  recommended. 
When  there  was  every  thing  of  national  honor  at  stake, 
in  consequence  of  the  corruption  or  malfeasance  of  the 
Post  Office,  he  could  not  be  content  with  looking  only 
to  the  future.  He  would  not  be  satisfied  with  looking 
at  the  exterior  of  the  wound,  whilst  the  maggot  was  riot- 
ing in  its  rottenness.  But  where,  he  asked,  was  the  per- 
sonality in  this  matter?  From  the  bottom  of  his  heart  he 
could  say  that  he  had  no  personal  ill-feeling  towards 
any  individual  in  the  Post  Office  Department,  but  be 
could  not  but  sincerely  and  deeply  lament  the  miscon- 
duct which  had  brought  the  Department  into  its  present 
condition*. 
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He  desired  to  go  into  an  examination  of  the  matter, 
and  if,  as  the  Senator  from  Tennessee  [Mr.  Gbuydt] 
desires  it  to  appear,  it  should  he  seen  that  there  had  only 
been  negligence,  and  not  malfeasance  in  the  Depart- 
ment, he,  for  one,  should  be  happy  to  adopt  such  a  con- 
clusion. What  might  be  the  construction  of  the  Senator 
from  Missouri,  as  to  the  limited  legislative  powers  of  this 
body,  had  nothing  to  do  with  the  question.  Had  they 
failed  in  an  expression  of  their  judgment? 

As  to  the  gentlemen  on  the  other  side,  had  they  not 
voted  for  such  a  resolution  precisely  as  he  had  called  for? 
The  9enate,  at  the  last  session,  decided  unanimously  that 
the  borrowing  of  money,  hy  the  Postmaster  General,  was 
unconstitutional  and -contrary  to  law.  He  (Mr.  H.)  was 
disposed  then  to  think  that  there  had  been  malfeasance 
in  the  Department.  Now,  what  was  the  resolution 
which  the  committee  then  offered  relative  to  the  Post 
Office  ?  [  M  r.  P .  here  read  the  resolution  of  last  session.  ] 
And  this  appeared  to  have  passed  by  a  unanimous  vote, 
and  every  name  was  put  upon  the  yeas  and  nays,  the 
Senator  from  Missouri  [Mr.  Barrow]  standing  at  the 
head  of  the  list. 

Was  there,  he  would  ask,  any  thing  extraordinary  in 
his  course,  or  any  thing  which  demanded  a  connexion 
of  this  matter  with  the  resolution  of  the  Senator  from 
Missouri?  The  honorable  Senator  had  given  him  his 
authority  for  calling  for  a  similar  resolution  now,  by  his 
course  on  a  former  occasion,  precisely  under  the  like 
circumstances:  If  he  (Mr.  P.)  went  a  step  further,  and 
exercised  the  constitutional  right  of  this  body  to  censure 
public  officers  when  guilty  of  misdemeanors,  could  he 
(Mr.  P.)  then  desire  any  thing  more  to  sustain  bim  in 
his  purpose  than  the  resolution  which  he  had  just  read? 
in  which  the  Senator  from  Missouri,  by  his  vote,  cen- 
sured the  Department  in  strong  terms,  and  declared 
that  its  acts  had  been  illegal  and  void!  In  which  the 
Senator  himself  had  selected  the  head  of  the  Depart- 
ment,  individuated  him,  and  deolared  his  conduct  to  be 
unlawful,  and  his  acts  void!  He  was  therefore  sustained 
by  the  honorable  Senator,  and  by  none  more  strongly. 
Now,  the  gentleman,  looking  at  his  conduct  on  that 
occasion,  could  not  differ  with  him  (Mr.  P.)  on  the  pres- 
ent: it  was  impossible  that  he  could  do  otherwise  than 
support  such  a  resolution  relative  to  the  Department,  as 
lie  (Mr.  P.)  desired  to  see. 

There  had  been  a  mal-administration  of  the  office;  a 
gross,  wrong,  and  palpable  mismanagement  of  it.  Great 
blame  rested  somewhere.  The  honorable  gentleman 
from  Missouri  had  declared,  last  year,  that  it  rested  on 
the  head  of  the  Department.  He  (Mr.  P.)  should  be 
glad  to  screen  that  officer,  and  not  to  hold  him  up  to 
public  vengeance;  and  it  ought  not  to  be  imputed  to 
him  that  he  sought  to  denounce  him,  because  he  wished 
to  see  a  different  state  of  things  from  thst  which  had 
been  presented.  But  he  desired  to  have  some  general 
expression  of  the  Senate  in  regard  to  the  Post  Office. 
And  he  went  on  the  broad  and  general  principle,  that 
the  committee,  having  perfected  a  most  laborious  inves- 
tigation into  its  affairs,  it  was  due  to  them,  to  this  body, 
and  to  the  people,  who  ought  to  be  enlightened  on  this 
important  transaction,  that  there  should  be  an  expression 
of  opinion  made  by  the  Senate.  It  was  due  to  the  Chief 
Executive  of  tjie  United  States  that  he  should  be  inform- 
ed, having  the  power  to  make  an  investigation  and  to  cor- 
rect the  present  state  of  things  in  the  Post  Office  Depart- 
ment; and,  therefore,  he  (Mr.  P.)  had  come  to  the  con- 
clusion, in  which  he  thought  all  would  concur,  that  a  res- 
olution ought  to  be  passed  by  the  Senate.  It  had  pro- 
duced in  his  bosom  a  feeling  of  sincere  regret,  when  the 
resolution  of  the  last  session  was  unanimously  adopted, 
that  the  President  had  not  thought  proper  to  exercise 
his  high  constitutional  prerogative,  in  the  application  of 
an  effectual  remedy  for  these  evils. 


He  (Mr.  P.)  had  hoped  that,  when  a  matter  of  tV« 
kind  was  brought  before  the  Senate,  it  would  not  be 
characterized  as  an  ebullition  of  party  feefing,  hot  v«dd 
meet  with  the  unanimous  opinion  of  the  Senate,  and  tat 
this  unanimous  expression  would  have  induced  the  Presi- 
dent to  exercise  his  high  power  In  the  purification  of 
this  Department  of  the  Government.  He  (Mr.  P.) 
wished  it  and  expected  it.  Gentlemen  misappreseadd 
htm  if  they  supposed  he  intended  to  throw  any  tenant 
on  the  Executive,  when  he  made  allusion  to  the  high  pre- 
rogative claimed  by  the  President.  He  (Mr.  P.)  d» 
claimed  any  such  intention.  He  did,  however,  diajgree 
with  the  President  entirely  on  the  right  he  had  atwntd 
to  the  Senate.  He  would  not  put  his  trust  in  ony  indi- 
vidual in  this  community.  He  would  never,  by  hi*  vote, 
whether  with  open  or  closed  doors,  sanction  web  estn- 
ordinary  executive  powers  as  were  claimed  by  the  Cb» 
Magistrate.  There  were  gentlemen  who  differed  fraa 
him  widely  in  this  respect;  but  he  (Mr.  P.)  feH  cob- 
pelted  to  take  issue  with  the  President  as  to  hit  «*? 
for  power,  when  he  proclaimed  to  the  Senate  tbtt  * 
belonged  to  his  department  of  the  Government  to  soper- 
vise  all  the  other  executive  departments,  and  tUtw 
the  executive  powers  were  in  his  hands.  He  (Mr.  P-) 
denied  that  they  were.  But  was  it  not  natural  snd  ifa» 
hjtely  necessary,  that  he  should  desire  that  the  8«s» 
should  again  reiterafe  to  the  President  of  the  Umtrt 
States  their  deep  sense  of  the  injuries  resultinc  to  w 
country  from  this  state  of  things?  All  we  could  do  t* 
to  illuminate  the  people— we  could  only  expose  the  ens; 
we  were  powerless;  it  was  for  the  people  to  set 

If  there  were  errors,  and  it  could  not  be  doubted  «*» 
were,  they  ought  to  be  corrected.  When  evils  exweo, 
they  ought  to  be  exposed  to  view.  The  Senate,  low. 
must  interfere  in  some  way  or  other  to  correct  the*. 

Now,  he  was  satisfied  there  was  not  a  single  5™?tJ 
present  (not  taking  into  account  the  coloring  wtoc^ 

been  given  to  the  transaction)  but  what  must  J""™*1*" 
had  been  malfeasance  in  the  Department.    If  ™** 
any  individual  there  to  whom  these  frauds  snd  <* 
ruption  were  chargeable,  let  him  be  brought  out  w» 
held  up  to  the  community  as  a  branded  crimuw- 
(Mr.   P.)  thought,  if  the  resolution  couM  *  Tj 
mously  passed,  marking  the  mal-administration  °*"[^ 
fice  with  the  censure  which  it  merited,  that  a  co*«^ 
would  be  applied  by  the    President— thst  s  g^"1 
"  clearing  out*9  would  be  the  consequence.     ,    „  . 

Now,  it  was  said  that  this  was  a  «« party  q«e»t*o». 
party  question!   They  all  knew  the  effect  of  an igpjr 
tion  of  this  term.   The  honorable  Senator  from  IWJ" 
and  those  who  scted  with  him,  were  under  the  perw«r 
that  the  Senate  had  indulged  in  party  fee»l«wr?: ££ 
passed  the  resolution,  which  was  considered  *' .^ 
gentlemen  very  obnoxious-Ahat  it  had  done  sn isct 
in  their  opinion,  should  be  burnt  out  of  the  record* 
body,  for  the  purpose  of  their  expurgation.  .  ^ 

lie  would  not  pause  to  look  into  the  policy/*  "  rf 
act  as  expunging  matters  of  record  from  ^.J0UJSiB 
the  Senate,  whenever,  in  the  changes  of  P*'11**!^  be 
of  one  party  became  odious  to  another.  Ncr  ww  ^ 
even  pause  to  inquire  as  to  the  difference  in  °*f*l^. 
tween  the  heads  of  the  Government  and  a  mere 
tern,  with  the  feeling,  that 

"  A  saint  in  crape  is  twice  a  saint  in  »*"• 

He  indulged  only  those  feelings  which  °^ '"*  "J^ 
all  honorable  bosoms  when  he  asserted  that  tne^nt^j< 
to  be  an  expression  of  the  opinion  of  the  Senate 
atrocious  malversations.  k.toVtf* 

It  was  true,  he  might  have  stated  yesterday  w»*  fr 
be  deemed  unpalatable  to  some  of  the  gentiease*^, 
whom  he  acted  but  he  must  repeat;  that  *  |Ct- 
beaten  down.  It  was  true,  the  party  with  whom  d< 
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ed  were  not  yet  a  minority,  but  it  was  not  to  be  concealed 
that  the  time  was  near  when  they  would  be,  and  when 
they,  who  now  carried  their  measures,  would  be  the 
weaxsier  party.  He  would  ask  them,  would  it  be  fair  and 
proper  that  every  thing  which  they  done  vkbich  was 
disagreeable  to  the  other  side  should  be  expunged  from 
the  records?  Now  he  put  this  question,  standing  as  he 
did  in  the  majority.  In  his  confidence  in  the  intelligence 
of  the  people,  he  reposed  his  hopes.  He  believed  that 
the  party  collisions  of  the  day  would  pass  away  and 
lemwe.no  trace  behind,  and  that  this  Government  would 
not  pass  away,  but  that  it  would  live  long  in  the  admira- 
tion of  the  universe. 

Casting  bis  eyes  through  the  long  vista  before  htm,  he 
could  hardly  conjecture  the  period  when  the  principles 
he  asserted,  and  the  men  with  whom  he  had  acted,  were 
to  be  seated  in  power.  Not  less  was  he  disposed  to  con- 
tinue firm  to  these  principles  and  coadjutors.  He  would 
struggle  with  them  to  the  last,  because  he  could  never 
consent  to  relinquish  the  conviction  that  "  great  is  truth 
and  the  truth  would  prevail." 

Party  feeling!  What  was  to  be  gained  by  indulging 
party  feeling  on  this  occasion?  What  would  avail  his 
denunciation  of  the  Post  Office?  Would  it  shake  those 
who  conduct  the  administration  of  t lie  Government/  Did 
any  one  expect  that  such  power  as  was  now  held  by  the 
administration  was  to  be  shaken  by  these  means?  Could 
even  such  a  damning  exposure  as  this  shake  the  popular 
opinion  as  to  the  present  administration? 

If  there  were  other  gentlemen  who  were  so  sanguine 
as  to  believe  that  an  exposition  of  the  rottenness  which 
lay  here  in  the  administration  could  shake  the  magnifi- 
cent structure  of  popularity  on  which  the  present  Exec- 
utive stands,  he,  at  least,  was  not  so  sanguine  in  his  ex- 
pectations. They  were  ardent  spirits  (he  was  not  one 
of  those)  who  entertained  the  opinion  that  this  affair  of 
the  Post  Office  would  shake,  in  the  slighest  degree,  the 
present  power  of  the  administration. 

He  did  not  believe,  though  he  might  be  considered 
extravagant  in  the  assertion,  that,  if  the  present  admin- 
istration were  to  adopt  a  course  which  would  lead  to 
corruptions  of  ten  times  deeper  dye,  it  could  shake 
its  popularity.  When  it  was  presented  to  the  people  by 
the  honorable  member  from  Tennessee,  as  an  admitted 
and  naked  fact,  that  one  contractor  had  obtained 
$100,000  which  was  unaccounted  for,  and  another 
$12,000,  without  having  made  any  returns  at  all}  that 
the  flood-gates  of  that  Department  were  hoisted  up,  and 
all  that  put  themselves  in  the  way  should  receive  some 
of  the  droppings  of  the  manna— if  any  thing  could,  that 
might  shake  the  popularity  of  the  administration.  He 
must  be  permitted  to  hope  that  a  resolution  on  the  sub- 
ject would  be  offered  by  the  Senate,  and  he  should  find 
great  pleasure  in  voting  with  the  honorable  Senator 
from  Missouri,  for  a  general  expression  of  its  opinion  in 
regard  to  those  matters.  And  be  trusted,  as  a  precedent 
had  been  found,  a  similar  resolution  having  already  been 
acted  on,  that  this  would  share  the  same  fate— be  passed 
unanimously* 

Mr.  BENTON  expressed  the  deepest  regret  that  such 
was  tbe  extreme  poverty  of  his  speech,  such  the  poor- 
ness of  his  ideas,  as  to  render  him  incomprehensible  to 
to  those  who  sat  near  him;  and  if  his  language  was  so 
obscure  as  not  to  be  comprehended  by  those  near  him, 
it  might  well  be  supposed  so  to  those  in  a  distant  part 
of  the  chamber.  Now,  in  all  he  had  said  yesterday  and 
to-day,  there  was  no  intimatian  of  an  intention  to  retali- 
ate, nor  one  word  of  intimidation.  When  he  saw,  or 
thought  be  saw,  an  attempt  made  to  bring  the  Senate 
to  the  action  it  had  been  brought  to  on  a  former  occa- 
sion, (and  having  at  the  last  session  given  notice  of  his 
intention  to  move  that  certain  resolutions  be  expurgated 
from  tbe  journal,)  he  saw,  or  thought  that  he  saw,  a  fit 


occasion  to  renew  that  notice.  Although  the  resolutions 
of  last  session,  to  which  he  now  referred,  were  adopted 
in  the  dark,  there  was  then  no  darkness  on  his  mental 
vision,  lie  plainly  saw  at  the  time,  that  two  hooks 
were  thrown  out,  in  order  to  hang  those  of  his  party  who 
did  not  agree  with  the  majority  of  the  Senate.  If  we 
voted,  said  Mr.  D.,  one  way,  they  were  to  have  us  on 
one  hook,  and  if  we  voted  another  way,  we  were  to  be 
caught  on  the  other  hook.  Such,  it  seemed,  was  to  be 
the  case  now.  'A  hook  is  thrown  out,  described  on  that 
floor,  to  be  black  and  deep  as  hell,  (and  which  a  certain 
party,  with  whom  he  acted,  could  not  help  applying  to 
themselves,)  by  which  the  Senator  from  South  Carolina 
thought  he  could  apply  a  test,  to  find  out  those  who 
would  dare  to  defend  the  deep  and  black  damnation  of 
that  Post  Office.  The  Senator  had  no  right  to  pre- 
sume, aAer  hearing  the  report  of  the  minority,  that 
there  were  any  on  that  floor  who  could  be  detected  as 
the  defenders  of  the  corruptions  he  bad  denounced.  He 
should  give  bis  vote,  under  his  obligations  as  a  Senator, 
without  permitting  himself  to  be  considered  in  any  such 
light. 

He  voted  at  the  last  session  on  a  resolution  which  he 
then  held  to  be  unconstitutional!  but  he  voted  under  his 
obligations  as  a  Senator,  and  should  continue  so  to  vote, 
though  he  might  protest  against  the  unconstitutionality 
of  his  being  required  to  do  so,  unless  excused  by  the 
Senate.  There  were  ten  or  twelve  resolutions  present- 
ed, on  which  he  should  have  voted,  some  "ay,'1  and 
some  "  no,"  and  in  order  to  qualify  himself  to  do  so, 
(though  it  might  seem  extraordinary  to  the  Senate,)  he 
had  gone  over  a  document  of  four  or  five  hundred  pages, 
between  their  adjournment  in  the  evening  and  their 
meeting  next  morning.  He  was  ready,  at  the  last  ses- 
sion, to  have  voted  on -these  ten  or  twelve  resolutions! 
but  it  was  because  be  did  not  intend  to  be  hung  on  the 
hooks  again,  that  he  had  given  his  notice  of  yesterday. 
His  notice,  he  repeated,  was  not  given  for  the  purpose 
of  retaliation,  nor  for  the  purpose  of  intimidating  him 
who  could  not  be  intimidated t  but  for  tbe  purpose  of 
preventing  any  thing  like  judicial  proceedings  in  that 
body,  without  the  formality  of  an  impeachment  by  the 
House  of  Representatives.  Such  was  his  sole  intention, 
and  he  again .  expressed  his  regret  at  that  poverty  of 
ideas,  and  obscurity  of  language,  which  prevented  him 
from  being  so  understood  by. those  who  sat  near  him* 
He  had  only  intended,  in  what  he  said  yesterday,  to  give 
notice,  that,  before  any  judicial  proceedings  were  had  in 
that  body,  without  the  previous  sanction  of  tbe  House  of 
Representatives,  there  should  be  heard  at  least  one  argu- 
ment on  their  constitutionality. 

On  one  more  point  he  wished  to  be  understood  before 
he  sat  down.  He  was  not  to  be  supposed  as  sanctioning 
any  thing.  He  did  not  sanction  \  be  would  not  be  un- 
derstood by  implication,  or  by  the  new  aspect  given  to  the 
case  by  the  Senator  from  South  Carolina,  as  sanctioning 
any  thing,  of  which,  it  was  well  known,  he  disapproved. 
No:  let  the  resolutions  called  for  from  the  Committee  on 
the  Post  Office,  and  the  proposition  he  would  submit,  to 
expunge  the  resolutions  of  the  last  session,  come  prop- 
erly before  the  Senate,  and  he  would  pive  his  votes  on 
them  according  to  the  best  dictates  of  his  own  judgment. 
Again,  he  would  be  understood,  on  one  other  point,  and 
that  was,  that,  in  all  the  situations  in  which  be  might  be 
placed,  and  under  all  circumstances,  he  had  but  one 
standard  by  which  to  measure  both  the  Post  Office  and 
the  Bank  of  the  United  States. 

Mr.  PRESTON  said,  if  the  honorable  Senator  sup- 
posed, for  a  moment,  that  he  intended  to  throw  out  two 
hooks  to  catch  him  upon,  be  wss  entirely  mistaken.  He 
had  net  dreamt  of  such  a  thing.  If  the  gentleman  was 
to  be  hung,  he  had  not  prepared  a  hook  for  that  pur- 
pose.   He  bad  merely  in  view,  in  the  observations  he 
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had  made,  the  Post  Office  affair,  which  had  tilled  his 
mind  with  the  deepest  sensations,  and  his  heart  with  the 
moat  melancholy  forebodings.  He  would  repeat  that, 
in  what  he  had  said,  he  entertained  not  (he  moat  remote 
intention  of  creating  the  slightest  embarrassment  to  the 
Senator  from  Missouri. 

Mr.  CALHOUN  moved  that  the  resolution  be  laid 
upon  the  table,  to  e;ive  the  Senator  from  Alabama  [Mr. 
Kiao]  an  opportunity  to  prepare  a  resolution  to  accom- 
plish the  meditated  purpose  of  rescinding  the  former 
resolutions  of  the  Senate.  1  confess,  sir,  (observed 
Mr.  C.,)  I  feel  some  curiosity  to  see  how  the  Senator 
from  Alabama  will  reconcile  such  a  proceeding  wi:h  the 
free  and  independent  existence  of  a  Senate.  I  feel,  sir, 
a  great  curiosity  to  hear  how  that  gentleman  proposes 
that  the  journals  are  to  be  kept,  if  such  a  procedure  is 
allowed  to  take  effect.    I  should  like  to  know  how  he 

Eroposes  to  repeal  a  journal.  By  what  strange  process 
e  would  destroy  facta,  and  annihilate  events  and  things 
which  are  now  the  depositories  of  history.  When  he 
shall  have  satisfied  my  curiosity  on  this  particular,  then 
there  is  another  thing  f  am  anxious  to  be  informed  upon, 
and  that  is,  what  form,  what  strange  and  new  plan  of 
proceeding,  will  he  suggest  for  the  adoption  of  the  Sen- 
ate? I  will  tell  him:  I  will  show  him  the  only  resource 
that  is  left,  the  point  to  which  he  necessarily  comes, 
and  that  is  this:  he  will  be  obliged  to  declare,  in  his 
resolution,  that  the  principle  upon  which  the  Senate 
acted  was  not  correct  i  that  it  waa  a  false  and  erroneous 
principle.  And  let  me  ask  what  waa  that  principle, 
which  now,  it  seems,  is  to  be  destroyed?  The  principle 
on  which  the  Senate  acted,  the  principle  which  that 
gentleman  engages  to  overthrow,  is  this:  ■«  we  have  a 
right  to  express  our  opinion.'1  He  will  be  compelled 
to  deny  that;  or,  perhaps,  he  may  take  refuge  from  such 
a  predicament  by  Qualifying  his  subversion  of  this  first 
principle  of  legislative  freedom.    And    bow  will  he 

Qualify  the  denial  of  this  principle?  that  is,  how  will  he 
eny  it,  and  yet  apparently  maintain  it?  He  has  only 
one  resource  left,  and  that  is,  to  pretend  that  we  "have  a 
right  to  express  our  opinions,  but  not  of  the  President. 
This  is  the  end  and  aim  j  yes,  this  is  the  inevitable  conse- 
quence and  result  of  such  an  extraordinary,  such  a 
monstrous  procedure. 

8o,  then,  it  is  come  to  this,  that  the  Senafe  has  no 
right  to  express  its  opinion  in  relation  to  the  Executive? 
A  distinction  it  now  set  up  between  the  President  and 
all  other  officers,  and  the  gentleman  is  prepared  with  a 
resolution  to  give  effect  and  energy  to  the  distinction; 
and  now,  for  the  first  time  that  such  a  doctrine  has  ever 
been  heard  on  the  American  soil,  he  is  prepared  to  pro- 
fess and  publish,  in  the  face  of  the  American  people, 
that  old  and.  worn  out  dogma  of  old  and  worn  out  na- 
tions, "the  King  can  do  ne  wrong!"  that  his  officers, 
his  ministers,  are  alone  responsible  <  that  we  shall  be 
permitted  perhaps  to  utter  our  opinions  of  them<  but  a 
unanimous  opinion  expressed  by  the  Senate,  in  relation 
to  the  President  himself,  is  no  longer  suffered  to  exist, 
is  no  longer  permitted  to  be  given  i  it  must  be  expunged 
from  the  journals. 

I  confess  1  am  agitated  with  an  intense  curiosity:  I 
wish  to  see  with  what  ingenuity  of  artful  disguise  the 
Senate  is  to  be  reduced  to  the  dumb  legislation  of  Bo- 
naparte's Senate.  This  very  queation  brings  on  the 
issue.  ^  This  very  proposition  of  expunging  our  resolu- 
tions is  the  queation  in  which  the  expunging  of  our 
legislative  freedom  and  independence  is  to  be  agitated. 
I  confess  1  long  to  see  the  strange  extremities  to  which 
the  gentleman  will  come.  It  is  a  queation  of  the  utmost 
magnitude;  I  am  anxious  to  see  it  brought  on;  two  Sena- 
tors [Messrs.  Bektok,  and  Kisro  of  Alabama]  have 
pledged  themselves  to  bring  it  forward.  They  cannot 
do  it  too  soon— they  cannot  too  soon  expose  the  horrible 


reality  of  the  condition  to  which  our  country  is  reduced. 
I  hope  they  will  make  no  delay;  let  them  hasten  is  that 
course;  let  them  loan  no  time  in  their  effort  to  expunge 
the  Senate,  and  dissolve  the  system  of  Government  tad 
constitution.  Yes,  I  entreat  them  to  posh  their  delsberate 
purpose  to  a  resolve.  They  have  now  given  origin  to 
a  question  than  which  none  perhaps  is,  in  its  decs 
and  tendencies,  of  deeper  and  more  radical  imporUsa, 
it  is  a  question  more  important  than  that  of  the  bank,  or 
than  that  of  the  Post  Office,  and  1  am  exceedingly  an- 
ions to  see  how  far  they  will  carry  out  the  doctrine  tie; 
have  advanced;  a  doctrine  as  enslaving  and  at  despotic 
as  any  that  is  maintained  by  the  autocrat  of  all  the 
Ruasiae.  To  give  them  an  opportunity,  I  awe  to  ay 
the  resolutions  on  the  table,  and  1  promise  then  that, 
when  they  move  their  resolution,  I  will  be  ready  to  tike 
it  up. 

Mr.  CLAY. said  that  the  proposition  to  receive  the  i» 
olutions  was  a  preliminary  one,  and  was  the  qoeaioi 
to  which  he  had  at  first  invited  the  attention  of  the  S» 
ate.  The  debate,  certainly,  had  been  very  irreroar. 
and  not  strictly  in  order.  He  had  contended,  ftontbe 
first,  for  the  purpose  of  avoiding  an  interference  wits  i 
debate  on  another  subject,  that  the  subject  of  the  Ait- 
bama  resolutions  should  not  be  agitated  at  that  foe 
The  Senator  from  Alabama  having  refused  to  witMiw 
these  resolutions,  he  waa  compelled  to  a  course  van 
would,  in  all  probability,  lead  to  a  protracted  debate. 

If  r.  CLAY  then  submitted  the  following: 

Booked,  That  the  resolutions  of  the  Legislature  of 
Alabama,  presented  by  the  Senator  from  that  Stale, 
ought  not  to  be  acted  upon  by  the  Senate,  inaanseb" 
they  are  not  addressed  to  the  Senate,  nor  contain  ay 
request  that  they  be  laid  before  the  Senate;  andina* 
much,  also,  as  that  which  those  resolutions  direct  abort 
be  done,  cannot  be  done  without  violating  the  eoofti* 
tion  of  the  United  States. 

Mr.  CALHOUN  here  moved  to  lay  the  resolution* 
the  table,  which  motion  took  precedence  olntr.  Curt 
and  was  not  debatable.  He  withdrew  it,  boweitr,  »< 
the  request  of  Mr.  Clattojt. 

Mr.  CLAYTON  said  it  had  been  painful  to  m** 
witness  as  he  had,  while  these  reports  on  the  condw* 
of  the  Post  Office  were  read  at  the  Secretary^  to**' 
the  deep— the  indelible  disgrace  of  the  »dfnlnt,t"^ 
and  its  office-hunting  emissaries.  But  he  chose i  son 
repress  the  expression  of  his  triumph  over  the  *JJ""t 
of  the  pensioned  press  in  the  pay  of  this  corrupt  D«P' 
ment,  which  had  in  times  bygone  endeavored  to  «£* 
him  for  the  part  he  had  performed  in  drafting  p*r 
mercenaries  before  the  public.  1  offered  (said  atf.  Yj 
the  first  resolution  of  inquiry  into  the  concerns  w  » 
Department,  on  the  14th  of  December,  1830.  nm 
sir,  shall  I  forget  the  high-sounding  phrases  m"^ 
by  certain  gentlemen  on  this  floor,  while  they  a*"" 
to  exhaust  the  whole  vocabulary  of  eutoguin  on 
miserable  Department.  Never,  never,  sir,  can  1  i*F 
the  slanders  and  falsehoods  then  propatated  V  ^ 
Post  Office  newspapers,  which  exhausted  toe.  ?*Ji»- 
political  wrath  on  me,  as  the  author  of  the  °"f    «. 

3 airy  into  the  frauds  of  those  who  fed  them,  and  oa  ; 
Id  friend  from  Maine,  [Mr.  Heuraa,]  now  no  WJ* 
member  of  this  body.    He  was  in  that  day,  «^^ 
reign  of  terror  bad  fully  opened  upon  us,  the  °^^. 
on  the  committee  of  1830  who  stood  by  me  in  toe  »» 
less  effort  we  made  to  expose  these  frauds  and  to  p 


from  tne  public  gaze  tnis  fountain  from  toe  w«-- -  if 
current  ran,  and  he  will  now  share  with  me  jj*^; 
justice  which  even  our  strongest  political  •d,]ef"-. 


jui 


have  been  compelled  this  day  to  award  us,  by  the* 


luctant  admissions  that  all  we  said,  was  not 


only  ** 
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lid,  but  thai  the  depth  of  this  corruption,  which  we 
lone  then  ventured  to  denounce*  vat  greater  than  our 
trongest  language  had  described  it. 

Among  the  things  of  that  day  with  which  memory  now 
applies  me,  sir,  was  a  speech  of  the  honorable  mem- 
•er  from  Missouri,  [Mr.  Bxirro*,]  which  was  delivered 
immediately  after  1  had  (some  time  in  February,  1831,) 
ddressed  the  Senate  on  this  very  subject.     He  then 
iefended  this  Department,  denounced  the  inquiry  in 
rhich  we  were  engaged,  and  urged  a  Senator  from 
Louisiana,  our  present  minister  to  France,  to  play  Cato 
i  the  American  Senate,  take  upon  himself  the  task  of 
meor  morons,  and  move  to  expunge  from  the  journal 
ie  whole  proceedings  of  the  investigating  committee, 
"hat,  sir,  was  the  origin  in  this  body  of  this  business  of 
tpungmefrom  Ike  journal.    Now  how  changed  is  the 
ourae  of  the  honorable  member!    He  has  just  assured 
s  that  he  had  but  one  measure  for  the  Post  Office  and  the 
lank  of  the  United  States,  which  he  boasts  has  been  put 
own.    He  can  now  see  the  corruption  of  the  Post  Office 
department  as  clearly  as  we  can,  and  feel  it  as  deeply, 
et  if,  when  he  suggested  it,  the  journal  of  the  first  pro- 
eedings  on  the  Post  Office  had  been  expunged,  and  the 
enate  had  thus  degraded  the  investigation,  not  a  syllable 
f  these  monstrous  developments  of  fraud  and  falsehood 
i  the  officers  of  this  Government  would  ever  have  been 
lade.  Still  the  member,  as  ardent  against  the  resolution 
f  the  37th  of  March»last  as  he  ever  was  against  the  Post 
►ffice  inquiry,  threatens  us  again  with  the  expunging  pro- 
ess.   He  will  not  learn  from  the  past  to  defer  in  the  slight- 
it  degree  to  the  judgment  of  others;  and  now,  to  carry 
it  a  party  triumph,  he  will  himself  assume  the  task  of  the 
»nsor,and  deface  our  records,  to  disgrace  the  very  body 
F  which  he  is  a  member.    May  my  eyes  never  witness 
ich  an  act  of  self-degradation  as  that  with  which  be 
ireatens  us.    If  attempted,  it  will  make  its  authors 
ipremely  ridiculous.    The  memory  of  the  fact  that  our 
solution  was  passed  will  still  live,  and  while  thousands 
F  printed  copies  of  the  journal  are  scattered  thoughout 
ie  land  which  will  remain  untouched,  the  mutilation  of 
ie  wretched  scroll  in  the  Secretary's  office,  like  the 
sngeance  of  the  savage  on  the  dead  carcass  of   his 
mt  my,  will  only  attest  the  imbecility  and  the  folly  of  its 
ithors. 

Mr.  BENTON  observed  that,  if  the  Senator  from 
elaware  had  pursued  his  narrative  a  little  farther,  he 
tould  not  have  found  it  necessary  again  to  get  on  his 
et.     The  objection  that  he  made  to  the  resolutions  of 
tat  gentleman  was,  that  they  were  either  a  criminal  in- 
ni  rv  into  the  officers  of  the  Post  Office  Department, 
into  that  of  the  Postmaster  himself.     He  object- 
I    on  the  ground  that  the  charges  contained  in  these 
raotations  were  proper  subjects  for  impeachment  by  the 
[ouse  of  Representatives,  the  grand  inquest  of  the  na- 
on.     New,  as  to  whether  he  had  two  measures,  one 
►r  the  Post  Office  and  the  other  for  the  Bank  of  the 
nited  States,  let  it  be  recollected  that,  during  the  eight 
ears  he  had  been  lifting  up  his  voice  against  the  latter 
stitution,  he  had  never  had  a  committee  to  investigate 
narges  against  it.    There  were  periods  of  that  time 
hen  a  committee  could  not  have  been  granted  him  for 
ich  purpose,  even  on  parliamentary  principles.     He 
ad  never  asked  for  a  committee,  because  the  House  of 
epresentatives,  as  the  grand  inquest  of  the  nation,  was 
ie  only  impeaching  power  known  to  the  constitution. 
uch  was  the  reason  why  he  had  never  asked  for  a  com- 
tittee,  and  never  would,  till  driven  to  it  by  the  course  of 
ie  Senate.    An  objection  had  been  raised  to  the  reso- 
itione  of  Alabama  by  the  Senator  from  South  Carolina 
nd  »tbe   Senator  from  Delaware,  to  which  he  would 
riefly  reply.    Need  he  refer  those  gentlemen  to  the 
ourae  of  their  own  reading?  he  would  refer  them  to  the 
a&c  in  a  State  contiguous  to  South  Carolina,  where  cer- 


tain proceedings  of  its  Legislature  were  publicly  burnt. 
Need  he  refer  them  to  the  case  of  Wilkes?  where  the 
British  House  of  Commons  expunged  certain  proceed- 
ings from  their  journal ;  expunged,  not  by  the  childish 
operation  of  sending  out  for  every  copy  of  the  journal 
for  the  purpose  of  cutting  out  a  leaf,  but  by  a  more  ef- 
fectual process.  He  would  describe  the  modus  operandi. 
There  «was  a  total  suspension  of  the  business  of  the 
House,  and  the  clerk,  taking  the  official  journal,  the 
original  record  of  its  proceedings,  and  reading  the  chute 
to  be  expunged,  obliterated  it,  word  after  word,  not  by 
making  a  Saint  Andrew's  cross  over  the  clause,  as  is 
sometimes  done  in  old  accounts,  but  by  completely  blot- 
ting out  every  letter. 

Sir,  said  Mr.  B.,  there  is  no  system  of  tactics  which 
can  divert  me  from  my  course  with  regard  to  these  pro- 
ceedings of  the  last  session  referred  to  in  the  Alabama 
resolutions.  He  should  move  upon  them  with  the  cer- 
tainty of  a  steam  engine,  and  no  system  of  tactics  could 
prevent  him  from  pursuing  the  course  pointed  out  in 
the  notice  he  had  given  yesterday.  What  be  then  said 
was  in  reference  to  the  Senator  from  South  Carolina 
who  sat  nearest  him,  [Mr.  Calbouv,]  and  in  the  re- 
marks he  made  afterwards  he  would  now  explain  that 
he  ought  not  to  have  left  out  his  colleague,  [Mr.  Paatr 
to  jr.]  The  gentleman  to  whom  he  referred  looked  to  a 
judicial  procedure  on  that  floor,  and  applied  a  test  by 
which  he  could  see  what  Senator  would  rise  in  bis  place 
and  defend  the  enormous  corruptions  of  the  Post  Office 
Department.  It  was  to  this  he  referred,  and  this  had 
occasioned  the  notice  he  had  given,  with  the  remarks 
which  had  accompanied  it. 

Mr.  CALHOUN  denied  that  he  was  actuated  by  the 
motives  or  feelings  attributed  to  him  by  the  Senator  from 
Missouri.  He  had  but  one  simple  object  in  view,  and  it 
was  this:  that  he  thought  it  due  to  the  American  peo- 
ple, in  consequence  of  the  extraordinary  disclosures 
which  had  been  made  yesterday,  in  the  voluminous  re- 
ports in  relation  to  the  Post  Office  Department,  and 
which  not  one  man  in  a  hundred  had  leisure  to  read,  that 
litis  body  ought  to  give  their  sentiments  on  it,  in  order 
to  show  that  they  had  still  some  independence  left*  and 
that  the  vote  ought  to  be  a  unanimous  one,  so  that  the 
citizens  of  this  country  would  be  then  enabled  rightly  to 
judge  what  was  the  real  condition  of  that  Department  of 
the  Government.  He  regretted  to  say  that  it  was  sus- 
tained by  the  Chief  Executive.  The  Senator  from  Mis- 
souri had  said  he  would  have  the  same  measure  for  the 
Post  Office  and  .the  bank.  He  bad  succeeded  in  enlist- 
ing the  President  against  the  bank;  he  would  do  well 
now  to  enlist  him  against  the  Post  Office.  The  respon- 
sibility of  the  Post  Office  was  with  the  President;  and 
that  of  the  bank  with  Congress.  The  President  inter- 
fered between  Senators  and  their  duty,  and  he  had  done 
nothing  in  a  most  atrocious  case  towards  arresting  evils, 
where  he  might,  had  he  been  disposed  to  exercise  the 
power  which  be  claimed,  of  supervision  over  all  the  de- 
partments of  the  Government.  Mr.  C.  moved  to  lay 
the  resolution  on  the  table. 

The  motion  was  agreed  to. 

Mr.  CLAT  gave  notice  that  he  should  prepare  a  reso- 
lution on  this  subject. 

Mr.  KING,  of  Alabama,  moved  that  the  resolutions 
be  printed. 

Mr.  CALHOUN  said  he  hoped  they  would  not  be 
printed. 

Mr.  KING,  of  Alabama,  in  reply,  said  that  when  the 

K roper  time  arrived — and  be  should  use  his  own  time  on 
is  own  responsibility— he  would  bring  forward  the  res- 
olution, of  which  the  Senator  from  Missouri  had  riven 
notice,  if  not  prevented  by  the  previous  action  of  that 
gentleman.  He  had  no  doubt  of  the  power  of  the  Sen- 
ate to  repeal  any  resolution  it  had  adopted.    Wliat!  re- 
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peal  Acts?  asked  the  Senator  from  South  Carolina.  He 
would  aak  that  gentleman  if  they  had  it  oot  in  their 
power  to  retrace  their  steps  when  they  hare  done 
wrong?  If  they  had  it  not  in  their  power  to  correct  their 
own  journal  when  asserting  what  was  not  true?  The 
democratic  party  of  the  country  had  spoken,  pronounced 
judgment  upon  the  facts  stated  in  that  journal.  They 
ad  declared  that  these  facts  were  not  truei  that  the 
condemnation  pronounced  against  the  Chief  Magistrate 
for  having  violated  the  constitution  of  the  United  States, 
was  not  true,  and  it  was  high  time  that  it  was  stricken 
from  the  journal  it  disgraced.  He  had  hoped,  with  the 
8enator  from  South  Carolina,  [Mr.  Calboust,]  that  they 
should  have  but  little  more  to  do  with  party  politics; 
but,  after  what  he  had  heard  from  that  gentleman 
yesterday  and  to-day,  he  did  not  now  expect  to  see  him 
freed  from  party  spirit.  Did  that  gentleman  venture  to 
pronounce  upon  the  conduct  of  the  Legislature  of  Ala- 
bama, when  he  asked  how  these  resolutions  had  been 
gotten  up?  The  resolutions,  he  would  reply,  were  got 
up  in  a  spirit  which  he  trusted  would  ever  prevail  among 
the  democracy  of  the  country.  He  did  not  expect,  at 
the  time  he  presented  these  resolutions,  that  they  would 
have  caused  this  debate.    He  had  not  come  there  pre- 

Eared  for  any  discussion,  though  other  gentlemen  might 
ave  come  prepared  in  consequence  of  the  debate  of 
yesterday.  What  wai  witnessed  then?  Why,  the  read- 
ing of  the  reports  of  the  Post  Office  Committee  was 
hardly  over,  and  before  gentlemen  could  possibly  under- 
stand them,  than  they  entered  at  once  into  the  debate,  and 
denounced  the  Chief  Magistrate,  the  Postmaster  General, 
and  the  officers  of  the  Post  Office  Department,  with  a 
rapidity  and  seal  little  compatible  with  justice,  or  the 

K roper  discharge  of  legislative  business.  The  President 
ad  been  highly  censured  for  not  dismissing  officers 
charged  with  highly  criminal  conduct,  before  ho  could 
possibly  have  any  opportunity  of  seeing  the  testimony 
against  them.  Let  the  Chief  Magistrate  have  an  op- 
portunity of  examining  the  charges  against  these  officers, 
together  with  the  testimony  by  which  they  were  sup- 
ported, and  he  (Mr.  K  )  ventured  to  assert  that,  if  they 
should  be  found  guilty  of  criminal  conduct,  they  would 
be  promptly  punished  either  by  dismissal  or  otherwise. 

Mr.  CALHOUN  observed  that  the  Senator  from  Ala- 
bama having  made  some  personal  allusions  to  him,  be 
felt  bound  to  notice  them,  although  not  at  all  disposed 
to  intrude  upon  the  patience  of  the  Senate.. 

The  Senator  had  said  that  he  (Mr.  C.)  was  truly  con- 
nected with  party.  Now,  if  by  "  party"  the  gentleman 
meant  that  he  was  enlisted  in  any  political  scheme,  that 
he  deiired  to  promote  the  success  of  any  party,  or  was 
anxious  to  see  any  particular  man  elevated  to  the  Chief 
Magistracy,  he  did  him  great  injustice.  It  was  a  long 
time  since  he  (Mr.  C.)  had  taken  any  active  part  i^  the 
political  affairs  of  the  country. '  The  Senstor  need  only 
to  have  looked  back  to  hia  vote  for  the  last  eight  years 
to  have  been  satisfied  that  he  (Mr.  C.)  had  voluntarily 

{>ut  himself  in  the  very  small  minority  to  which  be  be- 
onged,  and  that  he  had  done  this  to  serve  the  gallant 
and  patriotic  State  of  South  Carolina.  Would  the  gen- 
tleman say  that  he  did  not  step  forward  in  defence  of 
South  Carolina,  in  the  great  and  magnanimous  stand 
which  she  took  in  defence  of  her  rights?  Now,  he 
wished  the  Senator  to  understand  him,  that  he  had  put 
himself  in  a  minority  of  at  least  one  to  a  hundred;  that 
he  had  incurred  a  degree  of  odium,  voluntarily,  know- 
ingly, believing  it  to  be  his  duty  to  do  so,  as  there  waa 
no  other  means  of  arresting  this  course  of  executive  en- 
croachment. He  bad  made  these  sacrifices  for  his  State, 
and  his  constituents  had  benefited  by  his  course;  and 
yet  the  gentleman  charged  him  with  being  actuated  by 
party  feeling.  He  was  not.  The  situation  in  which  he 
stood  was  ofhis  own  seeking,  snd  from  which  no  bene- 


fit could  accrue  to  him  or  his.  And  he  wonld  uk,  (fid 
the  gentleman  think  him  so  humble  an  individual  that 
he  would  associate  himself  in  any  form  distinct  hue  hs 
principles,  there  or  elsewhere  >  The  Senator  knew  hia 
too  well— he  knew  better.  If  that  waa  the  gentkou'i 
meaning  of «« party,"  he  had  done  hhn  (Mr.  C.)gmt 
injustice— an  injustice  which  he  could  scarcely  ewr. 
look.  If  the  Senator  meant,  by  ••  party,"  thtt  hs 
(Mr.  C's)  lips  were  to  be  closed,  sealed  there,  then  he 
was  wrong  in  doing  so,  although  be  might  think  the 
Chief  M^ttnte<8  COIM*U€t  censurable.  He  denied  that 
he  was  a  party  man. 

He  was  in  that  Senate  with  reluctance.  He  ewe 
there  from  the  State  which  gave  him  birth,  though  he 
certainly  did  not  desire  it,  and  had  been  elected  to  hi 
seat  almost  unanimously.  It  was  a  burden  to  him  be- 
cause imposed  upon  him.  The  honorable  Senstor  un 
declared  that,  so  long  as  he  saw  corruption,  he  ewd 
not  what  quarter  it  came  from,  he  would  eipoa 
it.  This  was  a  most  extraordinary  state  of  thinfj  to 
exist  in  a  free  country.  Such  an  exposure  wti  ab- 
lated to  disgrace  it  to  a  great  extent.  His  colleagiieitt 
himself  both  entertained  the  opinion  that  thai  import* 
subject  ought  to  be  brought  moat  fully  before  the 
people,  and  in  such  a  form  as  would  put  them  m  pa- 
session  of  the  opinions  of  that  body  as  to  the  chars** 
of  the  report.  What  was  the  condition  of  things, « 
regarded  political  matters?  There  were  some  it* 
lived  entirely  with  or  stuck  to  one  party,  right  or  ww£ 
who  supported  those  who  acted  with  or  again*  m 
constitution,  for  or  against  the  liberties  of  the  county 
It  belonged  to  them  (he  meant  not  to  be  rjersoaii;» 
choose  their  party.  m    t       .*, 

He  had  abandoned  party  voluntarily,  freely?  «*  « 
would  tell  every  Senator— for  he  was  constrtinefl » 
speak  of  himself,  and  therefore  he  should  speak  boW£- 
he  would  not  turn  upon  his  heel  for  the  rim,n*"«J 
of  the  affaire  of  this  Government.  He  believed  tW «» 
was  the  hold  which  corruption  had  obtained  in  tnaw* 
ernment,  that  any  man  who  should  undertake  to  rew» 
it  would  not  be  sustained.  .    . 

He  believed  that  a  deep  political  disorder  esjWJ 
only  In  the  Post  Office,  but  in  the  Land,  lndM]Jl 
other  Departments  of  the  Government,  to  •  F*"V 
less  extent,  and  which  were  not  to  be  cured  by  ttepn* 
idential  election.  He  would  say  boldly,  in  ** HP* 
there,  thst  the  time  had  arrived  when  reformed  w 
revolution  mutt  go  on.  ,  ^ 

He  stood  there  as  one  of  the  representative! « 
State  of  South  Carolina,  or  rather  aa  ^r  delentf, 
important  objects;  and,  so  long  at  he  <^ttBttC°.",xl 
the  honor  of  a  seat  on  that  floor,  he  would  do  h»  wj- 
He  believed  the  affairs  of  this  country  to  be  m  aowp 
rate  condition,  and  that  it  behooved  every  ■*"J,|J 
aside  psrty  feeling,  and  with  heart  and  soul  exert  n 
self  to  arrest  the  growing  evils.    If  he  hsd  i*"* 
thing  which  appeared  to  be  personal  to  the  bonon 
Senator  from  Alabama,  he  begged  him  to  accept  ft*  »r 
ogy,  as  he  had  not  intended  the  slightest  disrespect^ 

Mr.  SMITH  then,  with  a  view  to  close  a  diics^ 
which  would  be  more  appropriate  to  another  w  r 
moved  to  lay  the  motion  to  print  on  the  «uwe.      wfTe 

Mr.  HILL  asked  for  the  ayes  snd  noes;  wft»cn 
ordered,  nnd  stood  as  follows:  rhr 

Yiis-Messrs.  Bell,  Bibb,   Black,  Calhoun,  t 
Clayton,  Ewinjr,  Frelinghuysen,  Goldsborougp, 
dricke,  Kent,  Knight,  Leigh,  Mangum,  &**$*£#. 
dexter,  Porter,  Prentiss,  Bobbins,  Silsbee,  •■JJ^Ltf. 
ard,  Swift,  Tomlinson,  Tyler,  Waggamsn,  We**eibeft, 

Nats— Messrs.  Benton,  Brown,  Buchanan,  ™r^ 
Grundy,  Hill,  Ksne,  King  of  Alabama,  Kii>g<"  "rL 
Linn,  McKean,  Moore,  Morris,  Preston,  W*'"^ 
Sbepley,  Tallmadge,  Tipton,  White,  Wright-^' 
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The  Senate  proceeded  to  the  consideration  of  the  re- 
ports made  by  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  GRUNDY  reneved  his  motion  to  print  2,500  co- 
pies of  the  report  and  documents,  and  5,000  copies  of 
the  report  alone. 

Mr.  CLAYTON  mored  to  print  5,000  of  the  report 
alone,  and  5,000  of  the  report  and  documents. 

Mr.  GRUNDY  said  that,  as  chairman  of  the  commit- 
tee, and  their  organ,  he  had  no  power  to  make  any 
change  in  the  motion  he  liad  been  instructed  to  make. 
He,  however,  should  make  no  objection  to  the  larger 
number,  if  that  was  more  agreeable  to  the  Senate. 

Mr.  EW1NG  also  rose  and  stated  that  be  should  make 
no  objection  to  the  larger  number. 

Mr.  LEIGH  said  lie  should  be  willing  to  vote  for  the 
largest  number,  with  the  documents,  or  he  should  be 
willing  to  reduce  the  number  of  copies  of  the  reports, 
without  the  documents,,  to  the  smallest  number;  though 
he  would  rather  see  the  reports  printed  together  with 
the  documents.     He  had  listened  attentively  to  the  read- 
ing of  the  reports,  and  it  struck  him  at  the  time  that  the 
two  branches  of  the  committee  did  differ  about  matters 
of  fact,  and  sometimes  widely.     On  one  point,  the  hon- 
orable chairman,  in  a  private  conversation  afterwards 
with  him,  corrected  htm;  but  still,  notwithstanding  the 
great  confidence  he  had  in  the  information  given  him  by 
the  gentleman,  yet  he  (Mr.  L.)  apprehended  he  was 
right,  for  he  could  not  so  far  be  mistaken. in  the  import 
o)  the  htnguage,  as  to  suppose  there  was  no  discrepancy 
as  to  matters  of  fact  between  the  majority  and  the  mi- 
nority.    The  truth  would  be  found,  then,  that  there  wit 
a  difference  in  the  positive  statement  of  facts,  which, 
but  for  the  information  of  the  Senator  from  Tennessee, 
he  should  have  now  believed  was  so,  or  that  there  was 
a  difference  in  the  inferences  from  facts  on  the  same 
evidence  on  which  both  committees  reported.     He  was 
positive  that  there  was  a  wide  difference,  as  to  the  facts, 
between  them.    Now,  for  the  life  of  him,  he  could  not 
determine  which  of  the  inferences  was  correct — that 
drawn  by  the  majority,  or  that  by  the  minority.     It  was 
impossible  to  determine  the  question.     Well,  then,  it 
would  be  impossible  for  the  public  to  judge  as  to  the 
correctness  of  facts,  without  examining  the  evidence) 
therefore,  he  thought  the  documents  should  accompany 
the  reports.     He  would  move  that  10,000  copies,  with 
the  documents,  be  printed. 

Mr.  GRUNDY  said  that  what  he  meant  to  convey  by 
any  remark  of  his  to  the  Senator  from  Virginia  was,  that 
there  was  not  so  great  a  difference  as  he  might  imagine,* 
on  the  whole.  He  would  not  believe,  though  he  thought 
the  minority  committee  did  not  take  the  same  course  in 
their  examination,  to  ascertain  facts,  as  the  majority, 
that  there  could  be  much  difference  between  them. 
The  minority  report  touched  some  subjects  which  the 
majority  did  not,  and  the  statement  of  facts  of  the  ma- 
jority were  more  ample.  Both  reports,  he  thought, 
had  better  go  out  together,  as  they  would  correct  each 
other. 

Mr.  WEBSTER  was  inclined  to  think  that  the  docu- 
ments had  better  accompany  the  reports,  and  that 
20,000  copies  should  be  printed.  He  thought  it  was  the 
.general  wish  of  the  country  that  a  large  number  should 
be  stricken  off.  He  moved  to  strike  out  all  after  the 
word  "resolved,"  and  to  insert  "that  20,000  of  the 
reports  and  documents  be  printed." 

Mr.   CALHOUN  concurred  entirely  in  the  views  of 
the  Senator  from  Virginia,  and  in  the  proposition  of  the 


the  minority  committee,  whether  it  was  admitted  that 
$100,000  bad  been  squandered  by  the  Post  Office  on  one 
contractor,  and  #12,000  on  another,  as  stated  by  the 
Senator  from  South  Carolina. 

Mr.  GRUNDY  supposed  it  was  so  stated,  and  that  was 
the  opinion  of  the  majority.  He  (Mr.  G.)  had  never 
made  any  calculation  to  see  whether  it  was  so  or  not; 
large  sums  had  been  overpaid,  but  be  thought  the  ma- 
jority were  under  a  mistake.  Some  contractors  had  re- 
ceived more  than  they  were  entitled  to;  and  the  minority 
had  gone  further  than  the  majority  on  this)  point,  having 
recommended  reprisals,  that  the  overpayments  should 
be  deducted  from  the  sums  becoming  due. 

Mr.  PORTER  said  he  hoped  the  Senator  from  New 
Hampshire  was  satisfied  with  the  answer  of  the'  chairman 
of  the  committee.  There  could  be  no  doubt  that  money 
had  been  advanced  contrary  to  law,  and  on  that  subject 
the  honorable  chairman  had  even  gone  further  than  the 
majority  of  tlie  committee. 

He  (Mr.  P.)  had  formerly  been  in  the  habit  of  voting 
for  large  numbers  of  copies.  But  he  believed  that,  if 
the  8enate  adopted  the  proposition  to  print  20,000  co- 
pies, they  would  not  be  ready  for  circulation  before  Oc- 
tober next.  He  thought  that  the  public  would  be  put 
in  possession  of  sufficient  information  by  the  publication 
of  the  debates  and  other  matters,  that  it  would  be  unne- 
cessary to  print  so  many  copies.  He  was  of  opinion 
that  2,000  or  2,500  would  be  sufficient. 

Mr.  LEIGH  moved  that  10,000,  with  the  documents 
be  printed. 

Mr.  HILL  thought  it  unnecessary  to  print  so  many 
copies.  It  was  a  useless  expense,  and  ought  not  to  be 
incurred. 

Mr.  EW1NG  said  that  he  attended  with  some  care  to 
the  report  of  the  minority,  but  he  was  unable  to  make 
up  a  positive  opinion  as  to  whether  the  two  reports  dif- 
fered in  facts.     His  impression  was,  that  they  did  differ 
more  materially  than  he  had  expected.   In  his  conversa- 
tions with  the  chairman  of  the  committee,  there  had  not 
appeared  to  be  any  great  difference  of  opinion;  and  he 
did  originally  believe  that  there  was  no  great  difference 
in  the  reports.     He  might  have  been  mistaken.-   The 
•order  of  examination  of  the  two  branches  of  the  commit- 
tee was  different.     The  minority,  in  its  course  of  pro- 
ceeding, completely  reversed  the  order  of  the  majority. 
I  Their  process  being  so  different— being,  indeed,  as  dif- 
ferent as  possible— the  facts  might  be  the  ssroe  in  both, 
although  the  different  form  in  which  they  were  present- 
ed, might  perplex  the  ear.     He  could  not  say  that  there 
was,  or  was  not,  a  discrepancy  between  the  two  papers; 
but  he  believed  tbst  any  person  reading  the  two  papers 
would  come  to  different  conclusions  on  many  points 
from  those  formed  in  the  reports,  according  to  the  man- 
ner in  which  he  examined  the   premises.     He  was, 
therefore,  disposed  to  yield  the  opinion  which  he  had 
originally  entertained,  that  it  would  be  well  to  circulate 
some  of  the  reports  without  the  evidence.    Since  he  had 
seen  the  report  of  the  minority,  he  was  induced  to  sur- 
render thst  opinion,  and  to  agree  only  to  send  the  re- 
ports abroad,  accompanied  by  the  testimony.     He  there- 
fore wished  that  the  chairman  of  the  committee  would 
coincide  with  him  in  the  propriety  of  sending  out  the 
reports  and  documents  together,  that  the  people  might 
have  an  opportunity  of  comparing  the  two  reports  with 
the  evidence,  ancT  forming  their  own  conclusions. 

Mr.  GRUNDY  stated  that  he  hsd  no  objection  to  fur- 
nish  to  the  people  every  possible  means  of  informing 
themselves  on  tne  subject,  and  correcting  any  errors  in 
the  reports,  whether  they  were  the  errors  of  the  ma- 
jority or  of  the  minority.     Therefore,  he  could  make 


Senator  from  Massachusetts,  that  20,000  would  not  be     no  objection  on  that  score.     It  was  their  duty  to  place 
too  many.  I  the  facts  before  the  people.     Even  had  the  committee 

Mr.  HILL  wished  to  ask  Jhe  honorable  chairman  of  j  been  unanimous,  the  people  ought  to  have  had  all  the 
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information;  and  it  was  more  especially  proper  in  the 
present  case,  where  there  had  been  a  difference  in  the 
views  of  the  committee.  His  only  objection  was  to  the 
magnitude  and  number.  He  had  no  objection  to  every 
thing;  which  wis  useful  being  printed;  every  thing  that 
could  be  read.  He  supposed  he  might  say  that  this 
matter  would  make  two  respectable  volumes  in  bulk*  to 
say  nothing  of  the  respectability  of  the  contents.  He 
thought  that  10,000,  with  the  documents,  would  be  suf- 
ficient, and  he  could  not  vote  for  more. 

Mr.  HILL  said  that,  however  pure  might  have  been 
the  motives  of  the  committee,  it  was  not  to  be  denied 
that  they  went  into  this  examination  with  a  predisposi- 
tion to  condemn  the  Department. 

Mr.  MANGUM  called  the  Senator  from  New  Hamp- 
shire to  order,  and  proceeded  to  take  down  the  words. 

Mr.  E WING  then  expressed  a  hope  that  the  Senator 
from  North  Carolina  would  not  proceed  on  the  point  of 
order.  No  one  would  feel  hurt  by  any  remark  which 
could  fall  from  the  Senator  from  New  Hampshire. 

Mr.  HILL  said  he  thought  he  was  not  out  of  order. 
He  conceived  he  had  a  right  to  state  that,  according  to 
what  he  had  heard,  partial  evidence  had  been  taken  with 
an  ex  parte  view.  It  was  said  that  this  was  only  a  one- 
sided case.  Testimony  had  been  taken  in  the  dark — in 
secret;  and  tlie  persons  implicated  had  not  had  fair  play 
in  their  examination,  and  the  people  of  the  United  States 
ought  to  know  this,  and  say  whether  or  not  that  was  a 
proper  proceeding. 

Mr.  MANGUM  said  that  this  wss  a  very  important 
matter,  and  was  of  more  immediate  interest  to  the  peo- 
ple than  any  other  that  could  come  before  Congress; 
and  he  was  inclined  to  vote  for  the  highest  number,  but 
he  should  be  unwilling  to  do  that  unless  the  reports 
were  accompanied  by  the  documents.  Every  Senator 
there  knew  that  the  virulence  and  prejudice  of  parties 
would  operate  against  a  mere  statement  of  facts,  and 
they  would  obtain  no  credence  were  they  not  supported 
by  the  testimony  on  which  they  were  founded:.  And 
what  Department  of  the  Government,  he  should  like  to 
know,  was  of  such  deep  and  vital  interest  to  the  com- 
munity as  that  of  the  Post  Office?  It  was  only  by  send- 
ing the  evidence  abroad  that  facts  were  to  be  brought 
out,  and  light  thrown  on  this  subject.  He  should  be 
unwilling  to  vote  for  an  extraordinary  number  of  copies, 
did  he  not  know  that  they  might  be  usefully  distributed. 

That  three  or  four  only  should  be  found  in  every 
county  of  each  State,  was  not  sufficient,  he  was  sure. 
And  it  was  not  to  be  expected  that  the  great  mass  of 
politicians  who  were  contending  for  office  would  bring 
all  these  facts  to  the  notice  of  the  public  in  their  ad- 
dresses to  them. 

He  had  heard  very  little  of  the  report  read,  but  that 
portion  of  it  which  he  did  hear  developed  facts  most 
disgraceful  to  that  portion  of  the  Government.  Last 
spring  the  Senate  had  ordered  30,000  copies  of  the  re- 
port on  the  Post  Office  to  be  printed,  and  it  had  tended 
more  to  awaken  the  people  to  the  true  condition  of 
things  than  any  thing  which  had  occurred  for  the  last 
ten  years.  He  thought  differently  from  the  Senator 
from  South  Carolina,  who  insisted  that  "we  were 
beaten."  On  the  contrary,  he  believed  that  victory 
would  vet  be  theirs,  if  they  did  their  duty;  and,  with  the 
help  of  God,  he  (Mr.  M.)  meant  to  do  it.  To  suppose 
that  the  people  would  not  shortly  perceive  the  corrup- 
tion that  was  going  on  in  this  Government,  was  to  in- 
sinuate that  they  were  incapable  of  self  government. 
They  were,  however,  unfortunately  entranced  $  but  they 
would  ere  long  awaken  from  that  profound  sleep  in 
which  they  were  wrapped,  and  shake  off  that  incubus 
that  now  pressed  so  heavily  upon  them.  He  would  not 
admit  that  the  people  were  unfit  for  free  Government; 
he  thought  another  campaign  would  show  those  who 


now  looked  to  the  succession  in  power,  that  the  exposi- 
tion now  made  of  the  present  state  of  affsin  voold 
produce  a  powerful  result  upon  the  people,  and  (bote 
who  are  now  the  successful  party  would  then  be  bates, 
horse,  foot,  and  dragoons.  He  trusted  in  God  that  be 
should  do  his  duty.  If  he  could  turn  bat  a  pebWr, 
it  should  be  turned  with  a  good  heart  and  a  patriotic 
purpose. 

He  knew  not  specifically  the  character  of  the  develop- 
ments which  were  made  in  this  report,  bat  be  under- 
stood they  were  more  enormous  even  than  those  con- 
tained in  the  report  made  last  summer.  He  should?** 
for  the  proposition  of  the  gentleman  from  MaandHuets. 
And,  when  he  (Mr.  M.)  had  heard  that  every  speciasf 
virulence  had  been  resorted  to  out  of  doors,  to  tbnr 
discredit  on  the  report,  and  calumniate  the  committee, 
he  trusted  his  friend  from  Louisiana  would  consider  (be 
importance  of  the  matter,  and  retract  his  oppostkm. 

Mr.  POUTER  said  that,  since  he  was  last  up,  be  W 
spoken  on  the  subject  to  the  printer,  who  had  tawed 
him  he  could  deliver  the  whole  20,000  copies  to  tk 
Senate  by  that  day  month.  He  should  therefore  t*i 
for  the  Isrgest  number.  . . 

Mr.  HILL  repeated  what  he  had  before  said, and  su- 
ed, that  he  had  heard,  out  of  doors,  that  all  the  emo- 
tions taken  by  the  committee  had  not  been  taken  ope# 
It  was  not  known  when  the  meetings  of  the  committee 
from  day  to  day  were  to  be  held. 

Mr.  CLAYTON.     Doubtless  there  wss  no  be»  is* 

Mr.  E WING  said  that  it  was  sufficient  to  «?> ■ 
answer  to  the  charge  made  by  the  Senator  from  »« 
Hampshire  against  the  committee,  that  it  wss  untrue. 
The  sittings  of  the  committee  were  not  secret,  norws 
any  of  the  testimony  taken  in  secret;  sod  be  defied^ 
Senator  from  New  Hampshire  to  adduce  an?  proof  a 
support  of  his  allegation.  ... 

Mr.  GRUNDY  explained,  that  he  was  quite  art"" 
the  committee  had  acted  with  the  most  correct  hk*** 
and  had  obtained  the  evidence  in  the  best  wsy*T 
could.  And,  with  regard  to  the  relatives  of  the  Sen** 
from  New  Hampshire,  he  imagined  nothing  was  *» 
against  them  by  any  one.  The  evidence  obtained  £ 
specting  their  transactions  was  quite  satisfactory. 
would  vote  for  10,000  copies.  ^ 

Mr.  HILL  then  asked  for  the  yeas  and  nays  on  u* 
question,  and  they  were  ordered.  -  tff 

The  question  was  then  taken  on  the  motion i « i  * 
Wbbstsii,  and  decided  in  the  affirmative,  at  Mg* 

Yias—  Messrs.  Bell,  Bibb,  Calhoun,  Clay,  OTJ 
Ewing,  Frelinghiiysen,  Goldsborough,  Kent,  *-»*£ 
Mangum,  Moore,  Naudain,  Poindexter,  Porter,  Pr"1* 
Bobbins,  Robinson,  Silsbee,  Smith,  Southard,  To*""" 
son,  Waggaman,  Webster — 24.  .    . 

Nats— Messrs.  Benton,  Black,  Brown,  ***[? 
Cuthbert,  Grundy,  Hendricks,  Hill,  Ksne,  King" *£» 
King  of  Geo.,  Leigh,  Linn,  McKean,  Mowis,  I/**  J 
Shepley,  Tallmadge,  Tipton,  Tyler,  White,  Wr#>'- 

PRENCH  SPOLIATIONS. 

On  motion  of  Mr.  WEBSTER,  the  8enate >  *J"2 
ceeded  to  consider  the  bill  making  indemnity  for  **** 
spoliations  prior  to  1800.  —oaiueot 

The  yeas  and  nays  being  ordered  on  the  engrow"^ 
of  the  bill,  £,01, 

The  question  was  taken,  and  decided  in  toe  iw 
tive,  as  follows:  v^l 

Yeas- Messrs.  Bell,  Buchanan,  Clay,  Clsytoa,  tw 
Prelinghuysen,  Goldsborough,  Kent,  Knigbt,  *" 
Moore,  Naudain,  Poindexter,  Porter,  Pr*nt*;    qS, 
Bobbins,  Shepley,  Silsbee,    Smith,  Southsrdi 
Tomlinson,  Waggaman,  Webster— 25.  *a 

Nats— Messrs.  Benton,  Bibb,  Black,  Brown, 
noun,  Cuthbert,  Grundy,  .Hendricks,  Hill,  R**'  **■ 
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[SxHATE. 


>r  Alabama,  King  of  Georgia,  Leigh,  Linn,  Mangum, 
Morris,  Robinson,  Tallmadge,  Tyler,  White,  Wright— 

Mr.  CLAYTON  gave  notice  that  he  should  to-mor- 
•ow,  at  one  o'clock,  move  the  Senate  to  proceed  to  the 
consideration  of  executive  business. 

The  Senate  then  adjourned. 


Thubssat,  January  29. 
REMISSION  OF  DUTIES. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
utid  that  that  committee  had  been  charged  with  several 
ie tit  ions  for  the  remission  of  duties  on  articles  imported 
>y  the  petitioners;  and  he  was  directed  by  the  commit- 
ee  to  move  that  they  be  discharged  from  the  further 
:onsideration  of  these  petitions,  and  to  move  a  res- 
>lution  which  would  bring  the  subject  before  the  Senate 
it  its  next  session.  He  would  explain  the  case  of  these 
>etitioners  in  a  few  words..  By  the  act  of  the  14th  of 
tuly,  1832,  it  was  provided  that,  on  certain  articlea  ira- 
>orted  into  the  United  States,  then  subject  to  heavy 
luties,  there  should  be  a  great  reduction  of  duties;  such 
eduction  to  commence  on  the  4th  of  March,  1833. 
riie  most  material  of  these  articles  were  usually  called 
>lains,  kerseys,  and  Kendal  cottons. 

As  these  articles,  therefore,  were  to  be  admitted  into 
he  United  States  after  March,  1833,  at  very  reduced 
luties,  orders  were  sent  out  by  our  merchants  for  large 
importations  of  them.  But,  before  these  orders  could 
e  answered.  Congress,  by  another  act,  viz;  of  the  2d 
f  March,  1833,  repealed  the  act  of  July,  1832,  and  re- 
stablished  the  duties  as  they  existed  before  the  passage 
f  the  last-mentioned  act,  to  the  great  loss  of  those  who 
ad  ordered  importations.  There  were  some  other  ar- 
icles  embraced  in  these  laws,  one  of  which  was  the  leaf 
obacco  of  the  island  of  Cuba.  The  Committee  on  Fi- 
ance had  had  this  subject  under  consideration,  and  had 
ome  to  the  conclusion  that  relief  ought  to  be  granted 
t>  the  petitioners,  and  had  bad  some  communication 
rith  the  Treasury  Department  on  the  subject.  But 
>e  Department  had  no  power  to  make  a  report  in 
tine  to  be  acted  on  at  this  session.  The  committee,  there- 
ire,  had  instructed  htm  to  move  that  they  be  discharged 
rom  the  further  consideration  of  the  petitions  of  Ben- 
imin  Allen  &  Co.  and  of  Zachariah  Jellison  and  others, 
nd  to  submit  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  cause 
a  be  ascertained  the  amount  of  duties  assessed  and  paid 
n  plains,  kerseys,  and  Kendal  cottons,  imported  into 
lie  United  States,  which  were  ordered  after  the  passage 
f  the  act  of  the  14th  of  July,  1832,  and  before  the  pas- 
ige  of  the  act  of  the  2d  day  of  March,  1833;  and  that 
e  lay  the  amount  thereof  before  the  Senate  at  the  next 
ession  of  Congress. 

This  resolution  was  then,  on  motion  of  Mr.  W.,  con- 
idered  by  unanimous  consent,  and  adopted. 

FORTIFICATIONS. 

Mr.  BENTON  submitted  the  following  resolution, 
fie  consideration  of  which  he  moved  atathis  time: 

Resolved*  That  the  Committee  on  Military  Affairs  be 
istructed  to  inquire  into  the  expediency  of  increasing 
be  appropriation  for  arming  the  fortifications  of  the 
Jnited  States. 

Mr.  POINDEXTER  thought  the  resolution  should  go 
o  the  Committee  on  Finance.  r 

Mr.  WEBSTER  said  he  thought  the  direction  de- 
igned for  H  was  the  most  proper  one.  The  Finance 
Committee,  of  course,  were  to  look  after  the  means,  but 
,e  thought  it  belonged  to  the  Military  Committee  to  in- 
|uire  into  the  necessity  of  making  the  appropriation. 
ie  i Mr.  W.)  thought  it  of  the  most  pressing  necessity 
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that  the  appropriations  for  these  objects  should  be  in- 
creased. 

The  resolution  was  then  adopted. 

DEATH  OF  WARREN  R.  DAVIS. 

At  this  moment   a  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Franklin,  their  Clerk, 
announcing  the  death  of  the  honorable  Wabbxb  R. 
Davis,  a  member  of  that  House  from  the  State  of  South 
Carolina,  and  informing  the  Senate  that  the  funeral 
would  take  place,  from  the  hall  of  the  House  of  Repre* 
sentatives,  to-morrow,  at  twelve  o'clock. 
The  message  having  been  taken  up  for  consideration, 
Mr.  CALHOUN  rose  and  said  that,  in  rising  to  move 
the  ordinary  resolution  on  this  melancholy  occasion,  he 
felt  it  to  be  due  to  his  own  feelings,  as  well  as  to  the 
memory  of  the  deceased,  to  mske  a  few  preliminary  ob- 
servations commemorative  of  his  many  excellent  quali- 
ties.    I  knew  the  deceased  (said  Mr.  C.)  long  and  in- 
timately.   He  was  my  near  neighbor  and  personal  and 
political  friend;  and  we  stood  closely  connected  by  ties 
of  affinity  and  the  strictest  friendship;  and  I  cannot  but 
say  that,  in  passing  through  life,  I  have  rarely  known 
an  individual  more  richly  endowed.     His  intellect  was 
of  the  highest  order,  clesr,  rapid,  and  comprehensive. 
Combined  with  a  wonderful  facility  of  expressing  and 
illustrating  his  ideas,  both  in  conversation  and  in  debate, 
he  possessed  a  rich  imagination,   a  pure  and  delicate 
taste,  a  gentle  and  sportive  wit,  and  an  uninterrupted 
flow  of  good  humor,  that  made  him  the  delight  of 
every  circle  in   which   be    mingled.      Nor  were  his 
moral  qualities  less  deserving  of  respect  and  admiration. 
He  was  generous,  brave,  patriotic,  independent,  and 
disinterested  almost  to  a  fault.     For  the  truth  of  this 
picture,  that  it  is  not  the  exaggerated  effusion  of  friend* 
ship,  perhaps  I  can  appeal  to  many  a  hearer  around  me 
who  knew  .him  well.     Such  was  Wabash  Rahbom  Da- 
vis.   He  is  now  no  more.     He  departed  this  life  at  7 
o'clock  this  morning.     I  witnessed  the  departing  scene. 
When  my  most  excellent  friend,  the  Senator  from  Mis- 
souri, [Doctor  Li  hit,]  announced  to  him  his  approach- 
ing fate,  though  the  sad  event  was  unexpected  to  him, 
he  received  the  information  with  fortitude  and  firmness, 
while  he  thanked  him  for  his  kind  attentions.     All  his 
desire  was  that  he  might  depart  in  peace.     His  wishes 
were  acceded  to.      This  communication  to  him   was 
made  immediately  after  the  adjournment  of  the  Senate 
yesterday;  at  one  o'clock  in  the  morning  he  fell  into  a 
gentle  slumber,  from  which  he  never  awoke.     He  de- 
parted without  a  struggle  or  a  groan,  lost  for  ever  to 
his  friends  and  his  country. 

Mr.  C.  then  offered  the  following  resolution,  which 
was  read,  and  unanimously  adopted: 

Resolved,  That  the  Senate  will  attend  the  funeral  of 
the  honorable  Wabbsb  R.  Davis,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  South  Caro- 
lina, at  the  hour  of  12  o'clock  to-morrow,  and,  as  a  tes- 
timony of  respect  for  the  memory  of  the  deceased,  they 
will  go  into  mourning  by  wearing  crspe  round  the  left 
arm  for  thirty  days. 

On  motion  of  Mr.  PRESTON,  as  a  further  mark  of 
respect  to  the  memory  of  the  deceased, 

The  Senate  then  adjourned. 


Friday,  Januaxt  30. 

The  Senate  met  at  the  usual  hour,  and  the  Clerk  hav- 
ing made  some  progress  in  reading  over  the  journal  of 
yesterday, 

Mr.  WEBSTER  rose  and  said  he  hoped  the  reading 
of  the  journal  would  be  dispensed  with,  and  that  some 
gentleman  would  make  a  motion  as  to  when  they  should 
meet  again. 
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Mr.  POINDEXTEIt  then  moved  that,  when  the  Sen- 
ate Adjourn,  it  do  so  to  meet  again  at  two  o'clock  to-day, 
when  any  Senator  might  submit  a  motion  to  adjourn  over 
to  Monday. 

Mr.  WEBSTER  said  that  was  not  the  usual  course. 

Mr.  MANGUM  moved  that,  when  the  Senate  adjourn, 
it  adjourn  to  meet  a  Rain  on  Monday. 

Mr.  POINDEXTER  thought  that  they  had  arrived  at 
the  period  of  the  session  when  they  ought  to  begin  to  do 
the  business  before  them.  There  were  many  bills  from 
the  House  of  Representatives,  as  well  as  many  of  a  less 
important  character  originating  here,  and  now  on  the 
table,  not  acted  upon.  The  practice  of  adjourning  over 
from  Friday  to  Monday  was  usually  continued  for  the 
greater  part  of  the  session,  and  he  thought  it  was  now 
time  to  begin  to  sit  on  Saturday.  For  himself,  he  was 
in  favor  of  meeting  to-morrow. 

Mr.  WRIGHT  preferred  Monday. 

Mr.  SILSBEE  said  that  the  committee  of  which  he 
was  a  member  hsd  a  great  deal  of  business  before  it  that 
occupied  their  close  attention  night  and  day.  If  they 
were  allowed  to-morrow  to  despatch  some  of  it,  they 
might  be  able  to  report  at  an  early  day.  For  the  rea- 
son which  he  had  given,  he  hoped  the  Senate  would  ad- 
journ over  to  Monday. 

On  motion  of  Mr.  LEIGH, 

The  Senate  adjourned  accordingly  over  to  Monday 
next. 

MOHDAT,  FEBBUAB*  2. 

Mr.  CALHOUN  rose  and  requested  the  Secretary  to 
read  the  paragraph  from  a  newspaper  which  he  sent  to 
the  table.  The  Secretary  then  read  from  the  Globe  of 
Saturday  the  following  paragraph: 

"  Whether  Lawrence  has  caught,  in  his  visits  to  the 
Capitol,  the  mania  which  has  prevailed  during  the  two 
last  sessions  in  the  Senate;  whether  he  has  become 
infatuated  with  the  chimeras  which  have  troubled  the 
brains  of  the  disappointed  and  ambitious  orators  who 
have  depicted  the  President  as  a  Csesar  who  ought  to 
have  a  Brutus — as  a  Cromwell— a  Nero — a  Tiberius — we 
know  not.  If  no  secret  conspiracy  has  prompted  the 
perpetration  of  the  horrid  deed,  we  think  it  not  improb- 
able that  some  delusion  of  intellect  has  grown  out  of  his 
visits  to  the  Capitol ;  and  that,  hearing  despotism  and 
every  horrible  mischief  threatened  to  the  Republic, 
and  revolution  and  all  its  train  of  calamities  imputed  as 
the  necessary  consequence  of  the  President's  measures, 
It  may  be  that  the  infatuated  man  fancied  he  had  rea- 
sons to  become  his  country's  avenger.  If  he  had  heard 
and  believed  Mr.  Calhoun's  speech  the  day  before 
yesterday,  he  would  have  found  in  it  ample  justification 
of  his  attempt  on  one  who  was  represented  as  the 
cause  of  the  most  dreadful  calamities  to  the  nation,  as 
one  who  made  perfect  rottenness  and  corruption  to 
pervade  the  vitals  of  the  Government,  insomuch  that  it 
was  scarcely  worth  preserving,  if  it  were  possible." 

Mr.  CALHOUN  rose  to  make  a  few  remarks,  not  so 
much  in  reference  to  himself,  for  that  was  of  little  im- 
portance, as  on  the  political  bearing  of  the  paragraph 
from  the  official  Government  paper,  which  had  just  been 
read  to  the  Senate.  There  were  some  things,  which, 
taken  in  themselves,  were  of  so  little  importance  as  not 
to  be  entitled  to  notice,  but  which,  standing  in  connex- 
ion with  other  matters,  were  frequently  of  great  import- 
once,  and  demanded  attention.  Whatever  might  be  the 
character  of  the  paper  (ihe  Globe)  from  which  the  para- 

Sraph  just  read  had  been  taken;  however  low,  however 
egraded  its  character  might  be,  it  was  yet  known  to  be 
the  organ  of  the  executive  will;  and  that  it  was  sustained, 
pampered  by,  and  dependent  upon,  that  branch  of  the 
Government;  and  in  commenting  on  a  paragraph  like 


the  present,  in  which  the  Executive  was  personally  con- 
cerned, it  was  not  an  unfair  presumption  to  eoncfode 
that  it  had  had  his  sanction,  had  been  authorized  by  In. 
To  pass  over  the  personal  insinuations,  which,  as  he  W 
observed,  were  unworthy  of  notice,  he  (Mr.  C.)  wwK 
say  a  few  words  on  the  new  polities!  principle  set  fail 
in  the  paragraph.    It  was  impossible  to  read  the  artidf, 
and  not  see  that  it  went  on  the  ground,  that  whosorw 
condemns  what  be  believes  conscientiously  to  be  the 
abuses  and  corruptions  of  this  Government,  was  to  be 
held  up  in  the  light  of  an  instigator  of^mm^xm^ 
that  no  uncertainty  on  this  point  might  be  left  on  tie 
mind  of  the  reader,  the  article  referred  to  a  parucakr 
transaction  in  which  he  (Mr.  C.)  was  imoaato ^a> 
cerned.     He  would  not  condescend  to  defend  ni»*tt 
in  relation  to  the  matters  contained  in  the  para^p* 
that  had  been  read*  tbey  needed  no  Moee..  "» 
were  the  facts?    The  Senate  were  in  debate  on  them 
Office  reports.    The  Post  Office,  it  was  ackijovWgrt 
on  all  hands,  stood  convicted  of  enormous  abuser* 
to  say  corruptions.    He  bad  risen,  in  h«  place,  to  a* 
ment  generally  on  the  abuses  thus  exhibited;  be  m 
made  no  personal  allusions  whatsoever.    He  spoke* 
the  corruptions  of  the  tiroes,  and  of  them  mainly?  ths* 
this  he  did  say,  that  the  evil  was  not  so  ■""*»£* 
tributed  to  any  defect  in  the  working  of  the  iwdjaej 
as  in  the  administration  itself.    Yet  thesejenewl  * 
nunciations  in  these  broad  terms,  are  "•T^*  * 
Government  official  here,  as  warranting  an  "£■£*• 
make  this  attempt  at  assassination.    C«HI«"" 
wantonly  said  that  which  would  have  wtli«M»* 
sination,  he  would  be  little  better  than  an m» 
What!  to  hold  up  abuses  to  instate  »»»wntt,0"hJl. 
what  was  the  authority  of  this  body  reduced,  « ijjf 
ed  to  be  reduced?    According  to  the  i****"? 
the  Senate  was  to  look  silently  on  when  these ijw 
tions  and  abuses  were  passing  ^neath  their  eye* 
cause,  forsooth,  they  might  ultimately  be  eaUed  on 
express  their  opinions  in  their  judicial  character. 

This  body,  then,  dare  not  express  "P»n,f*  ""L 
they  do  express  them,  they  may  be  called  <n iWJ 
their  recorded  sentiments  from  the  journal  ol  tne  **» 
Then,  what  next?    No  individual  Senator  » *■ >*£ 
mitted  to  express  any  opinion  as  to  a  P*rtJ^"  „tor  of 
al,  lest  he  be  held  up  to  the  world  as  the  »^ff" 
assassination!     General   denunciations  of  nwj ' 
corruptions  or  abuses,  were  to  be  held  up  as  wo 
assassination !     Could  they  mistake  the  leijte**" 
Did  they  not  see,  clearly  as  the  light  of  »%^( 
march  to  irresponsible  power  ?    Did  it  not  c^1™  _ 
he  (Mr.  C.)  observed  but  the  other  day,  .thai*  \ 
had  been  reached  in  our  political  affairs  that  mu»     ^ 
in  reformation  or  revolution?    He  saw  »«H£J|I1| 
the  ranks  or  the  administration,  many  old  "JJSsest 
acquaintances,  whose  patriotism  and  whose  ai»    ^ 
to  the  institutions  of  their  country  could  noi  ■ ' 
taken.     He  asked  them  to  look,  to  sec  wnai      ^ 

to,  to  see  what  was  the  melancholy  ^'^  & 

of  things.  The  degradation  of  parties,  s  ^ 
quent  growth  of  an  irresponsible  PoW*r\  ^{d 
derstood  the  crisis  to  which  the  country  n*<i  ^ 
He  knew  the  danger  to  be  incurred  by  ^V^L** 
existing  in  the  executive  branch  of  the  wlr  ^fad 
He  asked  no  favors— he  was  no  candidate.  n-^fi 
no  office.  He  would  say,  as  an  honest,  *■*  ^bi 
msn,  who  loved  the  institutions  of  his  country,  ^ 
would  do  his  duty  in  spite  of  menace,  come  nw 
quarter  it  would,  or  in  spite  of  fate. 

SENATE  PRINTING. 

Mr.  BENTON  submitted  the  following  *^ulj*li« 
haolved,  That  the  Secretary  of  the  Senate  "  h  ^ 
into  the  state  of  the  printing  ordered  to  be  done  ; 


come 

state 

conse 
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Senate  during  the  last  and  present  session,  and  report 
at  what  time  each'  piece  of  printing  will  be  completed 
and  delivered. 

Mr.  BENTON  said  that  this  motion  was  based  on  the 
authority  of  the' law  of  1819,  which  reserved  to  both 
Houses  of  Congress  the  power  of  getting  their  printing 
done,  when  it  fell  into  arrears,  by  any  person  whom 
their  Secretary  or  Chief  Clerk  chose  to  employ.  He 
presumed  that  every  Senator  knew  that  the  printing  of 
the  Senate  had  been  so  enormously  in  arrear,  that  much 
of  what  had  been  ordered  to  be  executed  during  the  last 
session  had  not  reached  their  hands  until  they  were^ 
perhaps,  on  the  point  of  leaving  home  again  for  Wash- 
ington. He  believed  there  was  one  book  consisting  of 
eight  or  nine  hundred  pages,  and  another  of  seven  or 
eight  hundred,  which  had  been  ordered  to  be  printed, 
and  they  were  now  coming  in  at  a  time  when  it  was  im- 
possible to  make  use  of  their  contents.  He  would  not 
at  present  ask  the  application  of  that  reserved  power, 
but  merely  that  the  Secretary  of  the  Senate  would  lay 
before  them  his  report  relative  to  the  amount  of  printing 
which  had  been  ordered,  and  the  time  when  it  was  to  be 
completed. 

The  resolution  was  then  considered  and  adopted. 

voir  OFFICE. 

The  resolution  offered  by  Mr.  Smith  declaratory  of 
he  sense  of  the  Senate  on  the  subject  of  the  administra- 
ion  of  the  General  Post  Office  Department,  waa  taken 
ip;  when 

Mr.  CLAYTON  moved  that  the  Senate  proceed  to  the 
consideration  of  executive  business.  He  withdrew  his 
notion,  and 

The  resolution  was  postponed  until  to-morrow,  and 
nade  the  special  order  for  that  day. 

Mr.  GRUNDY  then  offered  sundry  amendments  to  the 
)ill  reported  by  the  majority  of  the  Committee  on  the 
Post  Office  and  Post  Roads,  which  had  been  prepared 
>y  the  minority  of  the  committee,  and  which  it  waa  in- 
truded to  propose  when  the  bill  should  be  taken  up. 

On  motion  of  Mr.  GRUNDY,  these  amendments  were 
trdered  to  be  printed.  • 

On  motion  of  Mr.  CLAYTON,  the  Senate  then  pro- 
reeded  to  the  consideration  of  executive  business;  and, 
rhen  the  doors  were  reopened, 

The  Senate  adjourned. 

Tuesday,  Fsbbuaht  3. 

PURCHASE  OF  PAINTINGS. 

Mr.  PRESTON  rose,  agreeably  to  a  notice  which  he 
lad  given  yesterday,  to  offer  a  resolution  concerning  the 
>urchase  of  certain  paintings  at  present  in  this  city.  A 
ienator,  not  now  in  his  seat,  [Mr.  W  ago  am  ait,]  had,  a 
hort  time  since,  submitted  this  proposition  to  the  Senate 
ii  a  different  form.  It  was  referred  to  the  Committee 
>n  the  Library;  but,  in  consequence  of  the  pressure  of 
ither  business  on  the  members  of  that  committee,  nore- 
»ort  had  as  yet  been  made.  On  reflection,  he  (Mr.  P.) 
lad  come  to  the  conclusion  that  the  mode  he  was  now 
bout  to  adopt  was  the  preferable  one.  He  was  very  de- 
irous  that  the  American  public  should  not  lose  the  ad- 
vantage of  having  these  paintings  in  their  possession.  He 
i»d  satisfied  himself  that  they  might  be  arranged  very 
astefully  in  the  President's  house;  and  that  house  stood 
nuch  in  need  of  ornaments  of  this  character.  When 
he  Senate  reflected  on  the  liberality  with  which  Con- 
gress had  appropriated  moiiey  for  the  purchase  of  fur- 
niture for  Uiis  mansion,  and  that  ornaments,  such  as  he 
low  proposed  to  obtain,  were  annually  increasing  in  their 
ralue,  and  were  those  rare  specimens  of  genius  which 
would  be  looked  to  as  models  of  imitation,  he  hoped 
bat  the  Senate  would  concur  with  him  in  the  propriety 
>f  making  the  purchase.  It  suggested  itself  to  his  mind 


that  the  Senate  were  perfectly  authorized  to  adorn  the 
President's  house  with  specimens  of  the  fine  arts.  Not- 
withstanding so  much  had  -been  expended  in  the  adorn- 
ing of  the  rooms,  there  had  been  no  additions  of  produc- 
tions of  this  character.  It  occurred  to  him  that  such  ad- 
ditions might  be  made  fairly,  with  the  sanction  even  of 
those  who  were  generally  the  most  squeamish  in  their 
construction  of  constitutional  power,  and  he  was  one  of 
these. 

He  moved  the  more  readily  in  this  matter,  because  no 
suspicion  could  attach  to  him  of  a  motive  connected  with 
considerations  of  personal  character.  He  had  not  been 
in  the  President's  house  during  the  last  twenty  years; 
and  as  it  was  probable  that  he  should  not  go  into  it  for 
twenty  years  to  come,  he  might  never  have  the  opportu- 
nity of  seeing  the  pictures  there.  He  hoped  that  the 
same  liberality  would  be  exhibited  in  the  purchase  of 
these  paintings  which  had  been  exhibited,  on  all  former 
occasions,  in  furnishing  the  house. 

He  then  moved  a  resolution  on  the  subject;  which  was 
read,  and  ordered  to  a  second  reading. 

The  amendments  of  the  House  to  the  bill  making  an 
appropriation  for  presenting  a  gold  medal  to  Col.  George 
Croghan,  and  swords  to  the  officers  who  served  under 
him  at  the  defence  of  Fort  Sandusky,  during  the  late 
war,  were  concurred  in;  and  a  further  verbal  amendment 
having  been  made,  on  motion  of  Mr.  PRESTON,  the 
bill  was  sent  to  the  House  of  Representatives  for  concur- 
rence. 

The  following  bills  from  the  House  were  severally  read 
the  first  and  second  times,  by  unanimous  consent,  and 
referred:  #  . 

The  bill  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  the  Government  for  the  year 
1835; 

The  bill  for  the  relief  of  Thomas  Bulfinch; 

The  joint  resolution  authorizing  a  gold  medal  to  be 
made  in  honor  of  the  battle  of  the  Cowpens;  and 

The  bill  to  amend  the  act  authorizing  the  construction 
of  a  bridge  over  the  Potomac. 

The  resolution  offered  some  time  since,  directing  that 
the  new  Senators  be  supplied  with  copies  of  Gales  et 
Seaton's  Register  of  Debates,  being  taken  up  for  con- 
sideration, on  the  question  of  its  second  reading, 

Mr.  HILL  said  that,  in  every  case  in  which  the  pur- 
chase of  books  was  involved,  he  should  hope*that  there 
would  be  an  explanation.  He  moved  that  this  resolu- 
tion be  made  the  special  order  for  Tuesday  next. 

Mr.  KING,  of  Georgia,  suggested  the  propriety  of 
laying  the  resolution,  for  the  present,  on  the  table,  until 
the  Secretary  should  have  had  an  opportunity  to  make  out 
the  list  of  the  sums  expended  in  the  purchase  of  books 
and  printing,  which  was  ordered  by  a  resolution  of 
the  Senate  last  week.  This  call  had  been  made  for  the 
purpose  of  obtaining  information  as  to  the  amount  of  past 
expenditures  on  these  objects,  and  it  was  essential  that 
the  Senate  should  be  in  possession  of  this  information  be- 
fore there  was  any  decision  as  to  the  propriety  of  adopt- 
ing this  resolution.  He  expected  it  would  be  found  by 
this  report  that  the  extravagance  of  the  Senate  in  the 
purchase  and  printing  of  books  was  equal  to  that  of  the 
Post  Office,  in  its  more  enlarge^  sphere,  in  its  expendi- 
tures. While  they  were  charging,  and,  in  his  opinion, 
finding,  the  grossest  mismanagement  of  the  concerns  of 
that  Department,  they  ought  to  be  careful  that  nothing 
look  place  in  the  Senate  which  would  cause  a  similar 
imputation  to  be  cast  on  that  body. 

He  moved  to  lay  the  resolution,  for  the  present,  on 
the  table;  and  the  motion  was  agreed  to  without  oppo- 
sition. 
JOINT  RESOLUTION  AS  TO  PUBLIC  PRINTER. 

The  joint  resolution  to  repeal  the  joint  resolution  of 
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1819,  concerning  the  election  of  public  printer,  was  read 
a  second  time. 

Mr.  BENTON  said  it  was  the  usual  practice  to  refer 
acts  of  this  character  to  a  committee.  It  was  not  so  in 
every  case;  but  it  was  the  rule  adopted  in  pursuance  to 
such  matters  as  required  the  examination  of  a  committee. 
The  force  act,  he  believed,  was  not  referred  to  a  com- 
mittee; at  least,  an  objection  was  made  to  that  course. 
The  rule,  therefore,  was  not  to  be  regarded  as  imperative. 
There  appeared  to  him  to  be  nothing  in  this  resolution 
which  required  the  supervision  of  a  committee.  It 
might,  with  jast  as  much  propriety,  be  at  once  decided 
by  the  action  of  the  Senate  itself.  A  particular  reason 
which  operated  to  prevent  him  from  submitting  this  reso- 
lution to  the  action  of  a  committee  was,  that  a  resolu- 
tion similar  in  its  character,  two  years  ago,  was  referred 
to  a  .committee  which  was  usually  more  active  in  its 
movements  than  any  other  committee  of  the  Senate,  yet 
that  committee  did  not  find  time  to  act  upon  the  resolu- 
tion, so  as  to  report  it,  until  the  time  had  gone  by  when 
the  object  for  which  it  was  offered  could  be  effected. 
The  committee  did  not  report  back  the  resolution  until 
the  election  of  a  printer  hsd  taken  place,  which  it  was 
the  design  of  the  joint  resolution  to  prevent.  Then,  in- 
deed, it  was  reported,  and  without  any  alteration,  even 
so  much  as  the  erasing  of  a  /,  or  the  dotting  of  an  i. 

His  objection,  then,  to  the  reference  of  the  reso- 
lution, was;  1st.  Because  the  resolution  required  no 
supervision  of  a  committee;  and,  2dly.  Because  a  reso- 
lution of  the  same  kind,  formerly  required,  was  not  re- 
ported to  the  Senate  until  it  was  too  late  for  any  bentfit 
to  be  obtained  from  it.  He  was  therefore  opposed  to  a 
reference  of  the  resolution  to  a  committee. 

Mr.  MANGUM,  in  a  few  words,  which  were  only  par- 
tially audible,  expressed  a  hope  that  the  reference  to  a 
committee  would  be  ordered,  and  that  there  would  be 
an  early  report  At  present,  he  did  not  find  himself 
prepared  to  vote  on  the  subject,  without  further  inquiry. 
He  moved  to  refer  the  resolution  to  the  Committee  on 
the  Expenditures  of  the  Senate. 

Mr.  BENTON  replied  that  he  bad  resumed  his  seat 
so  as  to  give  any  Senator  the  opportunity  to  make  a 
reference,  if  it  should  be  considered  proper,  and  intend- 
ing himself  to  make  no  serious  opposition  to  the  motion. 
He  was  not  acquainted  with  the  committee  which  had 
been  named,  and  he  would  therefore  state  the  views 
which  bad  actuated  him  in  submitting  the  resolution. 
He  regarded  it  as  an  inherent  right  in  every  Congress 
to  elect  its  own  officers,  in  the  same  manner  as  it  pro- 
vided its  own  stationary  and  fuel.  In  the  next  place, 
the  joint  resolution  adopted  in  1819  regarded  the  public 
printer  as  an  officer  of  the  House.  He  was  created  a 
public  officer  by  law.  He  was  an  officer  of  very  com- 
prehensive character,  and  a  \ery  important  one,  in  con- 
sequence of  the  great  control  which  he  was  able  to  ex- 
ercise over  the  debates  from  the  mouths  of  Senators. 
Each  House  was  competent  to  elect  its  own  officers. 
In  the  first  place,  it  was  its  inherent  right;  and,  second- 
ly, it  was  its  constitutional  right,  under  the  law,  for  each 
successive  Congress  to  elect  its  own  officers.  He  con- 
sidered the  joint  resolution  of  1819  as  already  a  dead 
letter,  and  fit  and  proper  to  be  disregarded.  But  while 
it  remained  on  the  statute  book,  it  might  be  a  stumbling 
block  to  some  gentlemen,  and  therefore  he  moved  to 
strike  it  off,  and  that  each  Congress  hereafter  should 
elect  its  own  officers.  These  were  the  views  which 
operated  on  him  to  move  the  repeal  of  the  resolution. 
He  had  other  reasons,  which  he  should  be  ready  to  give 
whenever  the  resolution  should  be  taken  up  on  its 
passage. 

Mr.  POINDEXTER  suggested  that  one  of  the  con- 
sequences of  the  passage  of  this  resolution  would  be, 
that  Congress  would,  at  every  short  session,  be  left  du- 


ring the  vacation  of  nine  months  without  any  public 
printer:  Between  the  4th  March  and  the  beginning  of 
December  there  would  be  no  public  printer. 

One  of  the  questions  which  the  States  decided  for 
themselves  was  that  whieh  related  to  the  time  of  elect- 
ing their  representatives  to  Congress,  and  some  of  the 
States  made  their  elections  more  than  twelve  months  m 
advance.  And  the  question  with  the  Senate  now  vu, 
whether  the  public  printer  should  be  elected  nine 
months  in  advance,  or  that  Congress  should  be  left  da- 
ring those  nine  months  without  any  public  printer.  In 
reference  to  the  two  Houses  having  the  choice  of  their 
own  officers,  he  would  only  remark  that  either  Hone 
had  the  power  to  go  into  an  election  of  a  new  printer, 
during  the  session,  if  the  one  already  employed  did  not 
behave  properly.  He  thought  the  rule  as  it  now  stool 
much  better  than  would  be  that  which  roust  be  acted  oo 
if  the  joint  resolution  was  repealed.  He  had  merely 
thrown  out  these  views  for  the  consideration  of  the 
committee.  / 

Mr.  MAN&JM  rote  and  said  that  he  wished,  on  re- 
flection, to  give  a  different  direction  to  the  resolutfen 
than  he  had  previously  indicated.  He  considered  the 
existing  joint  resolution  as  in  all  respects  equivalent  tot 
law.  He  thought,  therefore,  that  the  present  resolatim 
should  go  to  a  committee  which  would  be  competent  to 
examine  the  law  on  the  subject,  and  which  would  go 
into  the  investigation.  He  would,  therefore,  now  mote 
to  refer  the  joint  resolution  to  the  Committee  on  the  Ju- 
diciary. He  concluded  with  expressing  his  hope  tint 
the  committee  would  at  once  look  into  the  subject,  i» 
make  a  report. 

Mr.  BENTON  said  he  apprehended  the  whole  object, 
if  there  was  any  object  at  all  to  be  accomplished  by  re- 
ferring the  resolution,  was  fur  the  purpose  of  brinm 
in  arguments  which  would  influence  the  committee,  m 
induce  it  to  reject  the  proposition.  Now,  he  though 
this  was  a  modern  conception,  and  one  not  to  be  torn 
in  the  rules  which  regulated  all  parliamentary  proceed- 
ings. The  resolution  contained  no  details— it  wn « 
single  thing;  and  be  was  of  opinion  that  there  vas  no 
necessity  for  sending  it  to  a  committee.  Ifi  boweter, 
gentlemen  wished  it  to  go  to  the  Judiciary  Committee, 
then  the  effect  would  be  to  consign  it  to  the  torobof i« 
Capulets.  But  as  to  the  idea  of  having  s  printer  in  u* 
vacation,  he  held  it  to  be  an  abuse  growing  out  of  U* 
resolution  which  had  been  passed  some  years  ag°»  *™ 
an  abuse,  too,  in  direct  violation  of  the  same.  H©*j* 
asked,  was  the  public  printing  executed  prior  to  18W. 
Why,  precisely  on  the  same  principle  that  the  fuel,  •> 
tionary,  &c,  was  supplied,  under  the  direction  of "» 
Secretary  of  the  Senate  and  Clerk  of  the  House.  W 
resolution  had  passed  on  the  3d  of  March,  and  then* 
part  of  it  announced  that  it  was  to  regulate  the  PJ** 
the  public  printing,  while  the  last  clause  Pr?™ed.  °J 
the  immediate  election  of  a  printer.  Immediately  tie 
the  approval  of  the  President  was  communicated,  w* 
gress  elected  a  printer,  which  he  presumed  *w  ~°" 
about  the  hour  of  midnight  on  the  3d  of  March,  w 
what  were  the  terms  of  that  joint  resolution?  i*J 
were,  that  the  printer  should  give  bond  to  the  Cleri ;  w 
the  prompt  ana  accurate  execution  of  the  printing- 
flrst  word,  then,  was  for  the  "  prompt"  execution,  * 
And  what,  he  would  inquire,  was  the  next  P*fjTk 
It  was,  "if  he  fail  to  do  it  promptly,"  kc.  theCi«£ 
of  the  House,  or  the  Secretary  or  the  Senate,  waswp 
on  as  formerly,  and  have  it  done  at  his  expense.      ^ 

The  idea  of  having  a  printer  during  vacation  wa*i 
would  again  repeat,  a  great  abuse.  Now,  be  * 
state  what  he  knew  to  be  true— that,  so  aoon  u 

Crinter  was  made  a  permanent  officer,  he  wentl0*   ' 
ut  he  (Mr.  B.)  here  wished  to  say  that  this  expr^J 
was  not  inteuded  for  A.  or  B.    Well,  he  went  to  *<» 
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n  order  to  discover  what  ought  to  be  printed;  to  create 
hat  kind  of  expense  which  had  hitherto  been  wholly 
tnknown  to  their  parliamentary  proceeding!.  Now, 
his  was  done  in  direct  contravention  to  the  terms  of 
he  resolution  of  1819.  Yes,  the  printers  went  to  work, 
/>  irutanie,  to  rummage  the  files  of  Congress,  to  put 
heir  imaginations  to  the  rack,  to  find  what  they  might 
consider  necessary  to  be  printed;  the  larger  the  docu- 
nent  the  better.  And  then- they  would  persuade  the 
nembers  to  bring  in  a  resolution,  towards  the  close  of 
he  session,  so  as  to  obtain  them  a  job  to  occupy  their 
iresses  during  the  vacation,  and  to  give  them  great 
>rofits  on  it.  And  so  successful  bad  been  this  practice, 
bat  members,  who  had  been  made  their  innocent  dupes, 
were  perfectly  astounded  when  they  came  to  see  what 
iras  the  cost  of  the  printing. 

Now,  what  was  the  state  of  things  at  this  moment? 
Vhy,  the  Senate  had  on  its  hands  a  job  which  cost  forty- 
iz  thousand  dollars,  snd  which  he  believed  to  be  not 
irorth  a  straw.  He  would  undertake  to  say  that  there 
ras  not  one  member  of  the  Senate  who  would  read  one 
irord  or  this  document,  although  it  bad  cost  forty-six 
houaand  dollars.  Again:  There  were  two  other  doc- 
iments,  one  of  which  came  in  only  the  day  before  yes- 
erday.  It  contained  six  hundred  and  nine  pages,  and 
nost  of  them  consisted  of  what  was  called  table  work; 
l  therefore  would  cost,  he  believed,  three  times  the 
>nee  of  ordinary  work;  but  bespoke  under  correction. 
This  job  was  ordered  to  be  executed  on  the  9th  of  De- 
ember,  1834,  and  it  was  but  just  laid  on  their  tables. 
low,  let  gentlemen  inspect  it,  and  see  how  much  matter 
t  contained  which  had  not  been  printed  before.  There 
vere  the  monthly  statements  and  the  weekly  statements 
I  the  Bank  of  the  United  States,  &c. 

The  other  job  to  which  he  bad  alluded  was  now  in 
lie  progress  of  delivery,  and  was  coming  in  by  instal- 
ments, an  octavo  volume  at  a  time.  It  was  commenced 
ut  session,  and  they  still  continued  to  receive  instal- 
ments, octavo  volume  after  octavo  volume,  none  of 
finch  had  been  read.  He  would  say  further,  none  of 
rhich  would  be  read.  And  he  would  go  a  little  further, 
nd  say  that,  when  read,  it  would  be  found  of  no  use. 

lie  only  purpose  to  which  he  himself  could  put  it  was 
o  light  his  candles.  And  that  was  the  way  in  which  the 
rtibhc  money  was  squandered. 

This,  too,  was  a  part  only  of  the  abuse  resulting  from 
aving  a  permanent  officer  in  a  public  printer.  Yet 
he  Senate  was  now  engaged  in  looking  at  other  abuses 
Isewhere;  but  he  trusted  they  would  allow  him  to  say 
here  was  no  abuse  connected  with  the  Government,  in 
trbich  more  progress  had  been  made  than  that  of  the 
minting  which  had  been  done  for  their  own  body.  Yes, 
he  Senate  of  the  United  States  had  put  on  its  seven- 
tagued  boots,  and  strode  twenty -one  miles  at  a  time 
long  the  road  of  extravagance.  The  expenditures  for 
printing  had  been  most  enormous,  and  wasteful  in  the 
xtreme.  It  would  be  well  for  the  Senate  that,  while  it 
tras  occupied  in  arresting  abuses  in  other  places,  it 
hotild  also  look  to  its  own  faults,  and  endeavor  to  cor- 
ed them. 

It  was  now  some  days  since  the  Secretary  of  the  8en- 
,te  had  been  directed  to  make  out  a  statement  in  regard 
o  the  public  printing  which  bad  been  executed,  the  ex- 
tense  thereof,  &c. ;  and  they  all  knew  his  promptitude 
ind  excellence  as  an  officer;  and,  although  so  much  time 
lad  elapsed,  he  had  not  yet  been  able  to  report  on  the 
subject. 

The  practice  of  Senators  furnishing  themselves  with 
>ooks  (and  thus  providing  jobs  for  printers)  had  been 
carried  to  such  an  extent  that  they  began  to  form  a 
principal  part  of  their  perquisites.  The  Senator  from 
Georgia  [Mr.  Knee]  had  at  the  last  session  endeavored 
to  put  a  stop  to  this  extravagant  course  in  relation  to 


printing.  He  had  prevented  the  passing  of  a  joint  res- 
olution which  was  on  the  eve  of  going  thr?igh  without 
any  one  having  an  idea  of  the  amount  of  the  expenditure 
involved  in  it.  He  would  be  glad  if  the  gentleman  from 
Georgia  would  state  the  amount. 

Mr.  KING  said  that,  from  all  the  information  which 
he  had  been  able  to  collect,  it  would  have  amounted  to 
$80,000* 

Mr.  BENTON  said  he  should  stop  at  that  point. 

In  reply  to  a  question,  Mr.  KING  stated  that  he  re. 
ferred  to  the  reprinting  of  the  journals  of  the  old  Con- 
gress. 

The  motion  of  Mr.  Maw  gum  was  then  agreed  to. 
FRENCH  SPOLIATIONS. 

The  bill  making  appropriations  to  satisfy  the  claims  of 
American  citizens  who  suffered  by  spoliations  commit- 
ted on  their  commerce  prior  to  the  year  1800,  was  read 
the  third  time  and  passed;  Yeas  25,  nays  20,  as  follows: 

Yias— Messrs.  Bell,  Buchanan,  Clay,  Clayton,  Kwing, 
Prelinghuysen,  Goldsborough,  Kent,  Knight,  McKeaS 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  Preston, 
Robbins,    Shepley,   Silsbee,    8mith,   8outbard,   Swift, 
Tipton,  Tomhnson,  Webster— 25. 

Nats— Messrs.  Benton,  Bibb,  Brown,  Cslhoun,  Cuth- 
bert,  Grundy,  Hendricks,  Hill,  Kane,  King  oT  Alabama, 
King  of  Georgia,  Leigh,  Linn,  Manguro,  Morris,  Robin- 
son, Tallmadge,  Tyler,  White,  Wright-20. 

LUCY  BOND. 

The  bill  for  allowing  interest  on  certain  claim*  to  the 
heirs  of  Lucy  Bond  and  others,  being  under  considera- 
tion, 

Mr.  WRIGHT  said  he  was  constrained  to  oppose  its 
passage.  He  believed  it  a  violation  of  the  rules  and 
principles  established  by  the  Senate  during  the  last  ses- 
sion of  Congress.  Ii  was  then  decided  that  Govern- 
ment ought  not  to  pay  such  demands,  unless  it  was  in 
the  wrong—unless  it  had  failed  to  satisfy  claims  which 
had  been  fully  established.  This  subject  was  before  the 
Senate  at  its  last  session.  As  the  bill  came  from  the 
House,  by  some  means  several  names  had  been  stricken 
from  it,  and  its  passage,  at  this  time,  would  go  to  estab- 
lish that  a  subsequent  Congress  may  rightfully  decide 
on  the  propriety  of  the  acts  of  a  preceding  Congress,  in 
relation  to  claims  rejected  by  them.  *  If,  for  once,  this 
were  established,  what  would  be  the  condition  of  Con- 
gress, liable  to  be  perpetually  harassed  by  every  claim- 
ant? Mr.  W.  here  alluded  to  the  bill  just  passed,  (the 
spoliation  bill)  which  had  been  before  Congress  since 
1802.  Are  we  to  adopt,  said  Mr.  W.,  the  principle, 
that  every  preceding  Congress  was  in  the  wrong,  and 
we  in  the  right?  He  was  not  willing  to  allow  that  any 
claim  was  due  until  it  had  been  successfully  prosecuted 
and  allowed  by  Congress. 

Mr.  SMITH  explained  the  manner  in  which  the 
names  had  been  left  out,  through  a  mistake  made  in 
the  committee;  and  also  why  interest  had  not  been  al- 
lowed before. 

Mr.  LEIGH  was  glad,  he  said,  the  Senator  from  New 
York  [Mr.  Wright]  had  brought  the  consideration  of 
this  subject  before  the  Senate.  He  had  no  need  of  in- 
forming th  it  gentleman  that  he  fully  agreed  with  him 
in  the  maim  but  he  merely  rose  to  inform  him  of  the 
rules  that  had  been  adopted  on  this  subject.  [Here  sir. 
L*  read  a  report  made  to  the  Senate  on  another  subject.] 

Mr.  WRIGHT  wished  to  inquire  of  the  Senator  from 
Connecticut,  [Mr.  Smith,]  whether  the  act' of  striking 
the  names  from  the  bill,  at  the  last  session,  was  done  by 
order  of  the  Senate,  or  by  mistake? 

[Mr.  Smitb  was  not  positive  on  that  point.] 

Mr.  W.  resumed:  He  believed  this  claim  had  been 
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placed  on  its  true  grounds »  that  we  are  acting  on  a  sub- 
ject which  l\»-i  already  been  rejected  by  one  branch  of 
the  Government.  Mr.  W.  concluded  by  asking  the  yeas 
and  nays<  which  were  ordered. 

Mr.  PRENTISS  said  he  entertained  r*ry  serious 
doubts  whether  it  was  consistent  with  sound  policy  to 
allow  interest  in  any  case  against  the  Government,  ex- 
cept where  interest  had  been  expressly  stipulated  to  be 
paid,  or  the  payment  of  interest  was  provided  for  by 
positive  law i  but,  without  expressing  a  decided  opinion 
upon  that  point,  or  carrying  the  doctrine  to  that  extent, 
he  must  say  he  felt  himself  obliged  to  oppose  the  allow- 
ance of  interest  in  the  cases  embraced  in  the  bill  before 
the  Senate. 

It  certainly  had  not  been  usual,  nor  heretofore  consid- 
ered wise,  for  the  Government  to  pay  interest  on  the 
claims  allowed  by  Congress  against  it.  It  was  to  be  sup. 
posed,  and  Mr.  P.  thought  it  was  the  only  supposition 
which  could  be  safely  acted  upon,  that  the  Government 
was  always  able  and  ready  to  make  payment,  whenever 
it  was  ascertained  that  a  debt  existed  against  it.  Sena- 
tors who  had  spoken  in  favor  of  the  bill  admitted  the 
general  rule,  but  thought  that  the  cases  under  discussion 
formed  an  exception  to  it.  They  insisted  that  the  claims 
having  been  presented  to  Congress  at  a  former  period, 
and  rejected,  the  claimants  were  entitled  to  the  interest 
from  that  time.  They  proceeded  on  the  principle 
which  prevailed  in  cases  between  individuals,  and  con- 
sidered the  presentment  of  the  claims  to  Congress 
equivalent,  in  its  effect  upon  the  question  of  interest,  to 
a  demand  of  payment  of  an  individual. 

It  was  true  that,  in  a  case  between  individuals,  when 
the  time  stipulated  for  payment  had  elapsed,  or  the 
debtor  had  wrongfully  refused  payment,  the  creditor 
was  entitled  to  interest  by  way  of  damages  for  the  de- 
tention of  the  debt.  This  was  a  general  principle, 
which  prevailed  both  in  equity  and  at  law,  and  was 
founded  in  reason  and  justice.  It  applied  where  the 
debtor  had  neglected  or  refused  to  pay  the  debt,  after 
it  had  become  his  duty  to  pay  it.  But,  to  make  a  prin- 
ciple existing  in  a  case  between  individuals  applicable 
in  a  case  against  the  Government,  there  should  be  a 
strict  analogy  between  the  two  cases.  It  was  in  the 
want  of  this  analogy  lhat  the  fallacy  of  the  argument 
which  has  been  urged  in  favor  of  the  bill  lay  plainly  and 
distinctly  visible.  Mr.  P.  said  he  would  endeavor  to  in- 
dicate the  points  of  difference  between  the  cases,  and 
notice  the  particulars  in  which,  in  his  opinion,  the  anal- 
ogy failed. 

An  individual  was  bound  to  know  his  creditor,  snd  the 
extent  of  the  obligation  he  had  imposed  upon  himself. 
When  the  debt  had  become  due  by  the  terms  of  the 
contract,  and  especially  if  payment  was  afterwards  de- 
manded, it  was  his  duty  to  pay  the  debt.  If  he  disputed 
the  existence  of  the  debt,  his  neglect  or  refusal  to  pay 
it  was  at  the  peril  of  being  liable  for  interest,  if  it  turned 
out  on  trial,  in  a  court  ofjustice,  that  the  debt  was  due. 
If  the  debt  was  established,  interest  would  follow  as  an 
incident  to  the  principal,  and  the  debtor  could  not  ex- 
cuse himself  from  it  by  alleging  that  he  refused  pay* 
ment  under  a  belief  that  he  did  not  owe  the  debt. 

But  the  Government  could  not  be  supposed  to  know 
the  particular  claims  which  might  exist  against  it,  or  the 
merits  of  such  claims;  nor  was  an  application  to  it  for 
payment  notice  by  which  it  would  be  bound,  as  an  ap- 
plication for  payment  would  bind  an  individual.  The 
Government  was  administered  by  agents  of  the  people, 
exercising  the  power  of  the  people,  and  acting  for  the 
people.  They  were  mere  trustees,  having  a  naked  au- 
thority uncoupled  with  any  interest.  Though  the  Gov- 
ernment, in  a  political  sense,  was  always  the  same,  the 
agents  or  trustees,  of  which  it  was  composed,  were  con- 
tiuually  changing,  and  the  policy  and  principles  upon 


which  it  acted  would  of  course  vary,  snore  or  lea,  fan 
time  to  time.  No  one  would  contend  that,  when  tenia 
was  presented  against  the  Government,  it  was  to  be  paid 
without  examination.  If  Congress  were  to  examine  into 
the  merits  of  the  claim,  it  must,  of  course,  judge  of  the 
validity  of  the  claims  and,  until  it  bad  admitted  the  claim, 
or  decided  in  favor  of  its  validity,  the  claim  covld  net 
be  considered  an  existing  debt,  for  the  purpose  or  at- 
rying  interest,  or  for  any  other  purpose.  No  cusi 
could  be  said  to  assume  the  nature  and  character  of  t 
debt  against  the  Government,  until  it  bad  been  estab- 
lished to  the  satisfaction  of  Congress,  snd  had  been  ex- 
pressly recognised  as  existing. 

Congress  having  the  right,  and  it  being  its  duly  to 
judge,  its  decision  settled  the  character  of  the  cam 
How  the  rejection  of  a  claim,  which  denied  its  eastew 
as  a  debt,  could  be  made  the  foundation  of  a  right  to 
interest,  on  a  future  allowance  of  the  claim,  it  wasdHI- 
cult  to  conceive.  Every  rejection  of  a  claim  wis  to  be 
taken  to  have  been  right,  upon  the  proofs  which  veit 
exhibited,  or  upon  the  principles  on  which  Coigns 
acted  at  the  time.  A  subsequent  Congress  might  itt* 
the  claim  on  further  proof,  or  upon  new  and  differeat 
principles;  but  it  could  not  say  that  the  rejection  byi 
former  Congress  was  a  wrongful  act,  and  make  that  ut 
the  foundation  of  a  new  right  against  the  Gorernoeot 
Instead  of  admitting  the  claims  in  question,  Congrw 
on  the  first  presentment  of  them,  denied  their  nlidfy 
and  rejected  them.  The  claims,  until  rtrj  recenty. 
had  never  been  established  so  aa  to  give  them  exaieiee 
as  debts,  entitling  them,  according  to  any  known  pr» 
ciple,  to  carry  interest. 

But  if  the  rejection  of  the  claims  was  to  be  tsken  » 
the  commencement  of  a  right  to  interest,  that  right  n» 
to  be  considered  as  waived  or  lost  by  the  negligence  * 
the  claimants.  The  rejection  was  no  bar  to  a  wtnieij; 
plication;  but  the  persons  interested  in  the  claims  btf 
acquiesced  in  the  rejection,  and  remained  PW^'rSj 
ing  upon  their  rights  for  more  than  forty  years  bewre 
they  renewed  their  application.  .  , 

It  was  st  least  questionable  whether  even  the  pnoapu 
ought  to  have  been  allowed  at  such  a  distance  of  tit*. 
especially  when  it  was  considered  that  the  ****£ 
papers  connected  with  mattera  of  the  sort,  snd  vM£ 
might  have  contained  evidence  of  payment,  we»e  wa 
the  destruction  of  the  public  offices.    It  was  certim? 
quite  enough  to  permit  the  rejection  of  the  chin*'" 
1792,  to  have  the  effect  to  rebut  the  presumption  of  Mr 
ment  arising  from  the  lapse  of  time,  and  enable  J 
claimants,  at  so  remote  a  day,  to  receive  the  pnfr 
But  to  superadd  interest  to  the  principal,  oo  stale J^ 
mands,  which  had  slept  quietly  for  nearly  half  •*»**! 
would  be  an  act  not  called  for  by  any  principle  or  J«J 
tice  with  which  Mr.  P.  was  familiar.     It  was  worthy* 
notice  that  the  bill  provided  for  the  payment  of  wte** 
for  nearly  fifty  years,  three  or  four  times  the  »m.olinl 
the  principal.     The  very  statement  of  the  lhl1*^ 
enough  to  excite  surprise,  and  the  act,  under  the  cin» 
stances,  might  well  be  said  to  present  an  instinct 
legislation  equally  strange  and  unprecedented.        . 
Indeed,  the. right  of  the  legal  representatives  ol  J 
persons,  to  whom  half  pay  for  aeven  years  ***&$** 
by  the  resolution  of  Congress,  10  claim  the  benefit  «* 
resolution,  was  by  no  means  free  from  doubt.  1 **f*L 
ance  granted  would  seem  to  be  an  allowance  Ptn^Lj 
the  individuals  Entitled,  and  in  strictness  could  be  dsiiBCU 


d  did  not  go  to  their  legal  representatives.    It ■  **V 
act  of  liberality,  then,  rather  than  justice,  to  *,,°!^^ 
principal  in  the  cases  mentioned  in  the  bill.   To  a* 
terest  to  the  principal  would  be  carrying  thelibertW" 

extent.  Betides,  inW* 
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ad  never  seen,  and  never  could  be  consistently,  allowed 
>n  a  petition,  or  upon  any  claim  in  the  nature  of  a  pen- 
ion. 

Mr.  HILL  laid  he  had  supposed,  in  every  case  of 
laim,  that  the  facts  should  be  ascertained.  On  inquiry 
t  the  Secretary's  table,  he  had  found  that  there  was 
leither  petition  nor  scrap  of  evidence  in  relation  to  this 
till,  on  which  to  predicate  the  claims.  Gentlemen  on 
he  Committee  on  Revolutionary  Claims  had  stated  their 
-ecollections  about  it.  The  Senator  from  Maine,  [Mr. 
)u kfiet,]  then  on  that  committee,  had  recollected  that 
he  committee  had  agreed  to  allow  interest,  and  said  he 
emitted  to  move  an  amendment,  through  mistake,  which 
le  had  been  directed  to  report  by  the  committee.  Now, 
he  bill,  as  it  originally  passed  the  House  at  the  last  act- 
ion, provided  for  the  payment  of  interest.  After  full 
onsideration,  the  interest  had  been  stricken  out  by  the 
oaimittee,  and  the  amendment  was  agreed  to  by  the 
lenate;  and  it  was  strange,  indeed,  if  the  committee  had 
e versed  their  6rst  decision,  there  was  no  evidence  of  it 
n  the  history  of  the  bill  at  the  last  session. 

I  spent  several  hours  (said  Mr.  H.)  at  the  Capitol,  in 
joking*  and  inquiring,  and  could  not  find  a  syllable  of 
vidence,  either  in  the  office  of  our  Secretary  or  that  of 
he  Clerk  of  the  House.  I  took'  another  day  to  inquire 
i  the  Treasury,  and  I  there  found  that  all  the  evidence 
i  the-  case  was  the  ex  parte  statement  of  the  agents  who 
p peered  last  year  anonymously  to  the  committee.  In 
hat  statement  I  find,  from  a  report  of  the  Secretary  of 
Y«r  made  in  1791,  that  one  of  the  claimants,  whose 
icirs  have  been  paid  for  his  services  at  the  last  session 
3,150,  had  never  been  mustered  or  served  at  all,  and 
hat  the  other  died  after  he  had  been  in  the  service  a 
liort  time. 

C£«ntlemen  say  that  these  claims  had  been  proved  to 
tie  satisfaction  of  Congress  in  1791.  It  may  be  answer- 
d,  that  no  claim  is  proved  to  the  satisfaction  of  Con- 
gress, until  Congress  pass  a  law  approving  and  allow- 
ig-  it. 

The  claim  is  made  under  a  resolution  of  Congress  of 
lugust  24,  1780,  which  extended  the  provisions  of 
notlier  resolution,  of  May  15,  1778,  granting  to  officers 
ommissioned  by  Congress,  who  continued  in  service 
luring  the  war,  half  pay  for  seven  years  to  the  widows 
ntl  children  of  those  officers  who  had  died  in  the  ser- 
*.ce.  The  Congress  of  that  day,  as  well  as  the  account- 
n g-  officers  of  the-  Government,  considered  the  resolution 
s  not  going  back  of  that  of  May  15,  1778. 

If  the  claims  had  been  valid  under  the  resolution  of 
7  SO,  no  new  act  of  Congress  would  have  been  neces- 
ary;  for  the  accounting  officers  had  full  authority  to 
eiile  and  pay  all  claims  that  were  included  in  that  reso- 
lution. These  claims,  with  several  others,  were  brought 
k-  fore  Congress  in  1791;  the  Secretary  of  War  reported 
»n  the  several  cases,  rather  leaning  to  the  opinion  that 
t  would  be  equitable  to  extend  to  the  widows  and  or- 
phans of  those  officers  who  died  prior  to  May  15,  1778, 
he  benefits  that  had  been  extended  to  those  who  died 
>efore  that  time. 

The  bill  passed  the  House  of  Representatives  of  1791, 
embracing  several  cases  of  half  pay  or  commutation,  and 
vas  sent  to  the  Senate.  In  that  body,  after  full  investi- 
gation by  a  committee,  the  question  on  the  whole  bill, 
>y  a  motion  to  strike  out  the  first  section,  was  taken,  and 
he  bill  was  rejected.  Afterwards,  that  vote  was  recon- 
sidered, and  a  further  discussion  was  had.  Several 
names  were  stricken  from  the  bill,  and  among  them  the 
lames  of  Colonels  Bond  and  Douglass;  and  the  bill  pass- 
?d,  including  such  names  as  were  not  stricken  out. 

This  rejection  of  the  claim  of  these  two  officers  wss 
made  by  a  Congress  which  had  much  better  means  of 
ascertaining  the  facts  than  we  can  have  at  this  time.  It 
*  as  done  after  full  consideration;  the  bill  of  last  session 


passed  when  not  one  in  ten  of  the  members  besides  the 
committee  could  know  any  thing  of  it.  The  heirs  or 
representatives,  considering  that  the  rejection  by  Con- 
gress of  their  claims  for  commutation  had  been  final,  had 
rested  quietly  forty-two  years;  and  I  venture  to  say  they 
never  would  have  appeared  here  at  all,  had  not  the  old 
papers  in  relation  to  these  cases  been  hunted  up  by  per- 
sons who  had  acted  as  officers  of  the  House  of  Repre- 
sentatives and  agents  at  the  same  time.  Not  only  have 
the  files  been  ransacked  for  such  pretexts  of  claim  as 
this  bill  presents,  hut  the  country  has  been  travelled  far 
and  near  to  find  the  persons  who  might  have  an  interest 
in  them. 

The  heirs  of  these  two  officers,  doubtful  as  were  their 
claims,  were  paid  in  each  case  13,150  by  the  bill  of  the 
last  session.  Being  clearly  not  a  case  coming  under  the 
law  at  the  best,  this  sum  of  #3,150  was  a.  generous 
amount  to  be  allowed  them.  A  majority  of  the  officers 
of  the  Revolution,  their  widows  or  heirs,  who  received 
commutation,  never  realized  to  great  a  sum  of  money  as 
this,  if  the  whole  they  did  receive  had  been  put  on  in- 
terest until  this  time.  The  interest  proposed  to  be  now 
allowed  in  addition,  will  exceed  eight  thousand  dollars  to 
each. 

It  has  been  said,  the  reason  they  were  not  paid  origi- 
nally, was  the  poverty  of  the  Government  at  the  time 
the  claim  was  preferred;  and  that  we  can  now  be  gener- 
ous, because  the  nation  is  out  of  debt.  The  former  pov- 
erty of  the  country  cannot  be  justly  urged;  for  it  is  well 
known  that  after  the  funding  system  had  been  establish- 
ed—and this  was  accomplished  when  these  claims  were 
first  presented— that  the  Government  was  generous  to  a 
fault  to  every  thing  that  appeared  in  the  shape  of  claims. 
The  gentlemen  speculators,  the  prowling  agents  of  that 
day,  had  bought  up  for  a  trifle  the  most  of  these  claims; 
they  were  made  rich,  while  the  poor  officer  and  soldier, 
who  spent  his  strength  and  ruined  his  health  in  the  pub- 
lic service,  repined  in  poverty. 

The  Senator  from  Virginia  [Mr.  Liioh]  the  other  day 
doubted  my  statement  that  agents  were  hunting  up  claims, 
or  pretended  claims,  for  services  in  the  Revolution,  in 
various  parts  of  the  country.  I  now  repeat  that  state- 
ment. 1  have  before  me  one  of  many  letters  addressed 
to  revolutionary  officers  in  New  England,  by  agents  who 
are  speculating  on  these  claims. 

[Mr.  H.  here  read  a  letter,  a  part  of  the  contents  of 
which  are  in  the  following  words:  "  1  have  documents 
which  will  enable  you  to  obtain  your  commutation  pay 
as  a  captain  in  the  Massachusetts  continental  line,  if  not 
received.  My  charge  is  25  per  cent,  if  I  succeed, 
nothing  if  1  do  not."] 

This  letter  was  written  by  a  Virginian.  Hundreds  of 
letters,  within  the  last  year,  of  a  similar  import,  had 
been  sent,  directed  to  revolutionary  officers,  some  of 
whom  had  been  in  their  graves  many  years.  In  this  in- 
stance it  so  happened  that  there  was  proof  in  the  public 
offices  that  the  officer  had,  time  almost  beyond  his  mem- 
ory, received  his  commutation ;  but  there  are  hundreds 
of  cases  where  pay  was  so  received,  of  which  there  is 
no  evidence  in  the  offices.  This  fact  is  well  known  to 
the  25  per  cent,  speculators  and  agents.  Twenty-five 
per  cent,  on  ten  thousand  dollars,  principal  and  interest, 
amounts  to  a  pretty  round  sum,  no  less  than  two  thou- 
sand five  hundred  dollars;  but  neither  twenty.fi re  nor 
fifty  per  cent,  is  the  highest  amount.  1  have  good  rea- 
son to  believe  there  are  cases  where  the  speculator  has 
been  but  a  pretended  agent,  and  has  received  every 
dollar! 

The  principle  established  by  this  bill  will  apply  to 
every  claim  that  has  ever  been  paid  bv  the  Government 
after  it  was  laid  in.  The  same  kind  of  allowance  is  con- 
templated in  the  bill  that  was  considered  a  few  days 
since  for  paying  back  the  amount  of  the  sales  of  goods 
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seized  on  the  Canada  frontier,  at  the  time  of  the  decla- 
ration of  war  against  Great  Britain,  nearly  twenty-three 
years  ago.  Alter  repeated  importunity  for  a  aeries  of 
years,  as  a  matter  of  grsce,  a  considerable  amount,  be- 
ing all  that  was  paid  into  the  treasury,  was  restored  to 
the  person  whose  goods  had  been  seized  and  condemned 
according  to  law,  without  the  least  particle  of  testimo- 
ny, that  I  have  ever  heard  of,  that  they  were  wrongfully 
condemned.  This  matter  of  grace  is  taken  as  an  ear- 
nest for  further  favor;  and,  pursuing  the  usual  course, 
the  favored  individual  importunes  Congress  six  years* 
more,  when  a  bill  is  introduced  to  nay  him  interest  on 
the  amount  originally  allowed.  In  this  state  of  things,  a 
strong  appeal  is  made  to  the  compassion  of  the  Senate, 
on  account  of  the  sacrifices  this  claimant  has  made  in 
prosecuting  hit  claim  for  interest. 

To  illustrate  the  extent  to  which  this  bill  will  lead  us, 
I  would  refer  to  the  case  of  those  pensioners  under  the 
act  of  1818  who  furnished  proof  to  the  Department  that 
they  were  entitled  to  pensions,  but  who,  on  the  alleged 

ground  that  they  had  too  much  property,  were  stricken 
om  the  roll.  In  nine  cases  out  of  ten,  those  persons 
stricken  from  the  roll  were  as  much  entitled  as  those 
retained.  Will  Congress  not  be  bound,  on  the  principle 
of  this  bill,  to  pay  both  principal  and  interest,  from  the 
time  proof  was  made,  and  tot  change  entirely  the  ground 
taken  by  the  War  Department,  that  the  applicant  for  a 
pension  under  the  law  of  1818  is  not  entitled  until  the 
grant  shall  be  made?  Every  restitution  or  payment 
of  principal,  where  interest  was  not  included,  on 
the  principle  of  this  bill,  must  be  followed  by  a  new 
bill,  allowing  interest  to  all  claimants  who  did  not  re- 
ceive interest,  from  the  time  any  service  was  performed, 
or  any  thing  became  due  from  the  Government. 

After  some  further  debate  between  Messrs.  WRIGHT, 
LEIGH,  and  8HEPLEY,  the  question  was  put,  and  de- 
cided by  yeas  and  nsys,  as  follows: 

Yias— Messrs.  Bibb,  Clay,  Cuthbert,  Ewing,  Fre- 
Knghuysen,  Goldsborough,  Hendricks,  Rent,  Leigh, 
Linn,  HcKean,  Mangum,  Moore,  Poindexter,  Porter, 
Bobbins,  Shepley,  Smith,  Souihard,  Swift,  Tomlinson, 
Tyler,  White— 23. 

Nats— Messrs.  Benton,  Brown,  Grundy  Hill,  King  of 
Alabama,  King  of  Georgia,  Knight,  Morris,  Naudain, 
Prentiss,  Robinson,  Tallmadge,  Tipton,  Wright— 14. 

So  the  bill  passed. 

Mr.  POINDEXTER  asked  to  be  excused  from  serv- 
ing longer  as  a  member  of  the  Committee  on  the  Libra- 
ry* which  was  granted. 

The  Senate  proceeded  by  ballot  to  fill  tbe  vacancy 
occasioned  by  the  resignation  of  Mr.  Poiwdixtix,  and 
Mr.  P  an  tow  was  elected. 

The  Senate  then  adjourned. 


Wednesday,  Fxbruadt  4. 
JUDICIAL  CIRCUITS. 

On  motion  of  Mr.  FKELINGHUYSEN,  the  resolution 
submitted  by  him  some  days  since,  contemplating  so  to 
arrange  the  circuit  courts  of  the  United  States  as  to  an- 
nex tbe  fourth  to  the  third  judicial  circuit,  and  to  extend 
the  benefits  of  the  circuit  system  to  all  the  States,  was 
taken  up  for  consideration. 
Mr.  FRELINGHUYSEN  said- 
Mr.  President,  I  will  say  a  few  words  in  support  of 
the  resolution  which  I  have  had  the  honor  to  lay  on  your 
table.     The  Senate  will  perceive  that  it  contains  two 
propositions,  both  of  which  I  am  prepared  to  adopt. 
Other  gentlemen  may  be  of  opinion  that  time  or  policy 
will  not  permit  legislation  on  the  second  proposition. 
If  such  be  the  case,  they  will  of  course  pause  on  the 


first.     This  proposes  to  annex  the  fourth  judicial  circuit 
to  to  the  third.     The  present  fourth  circuit  is  conpeaed 
of  the  districts  of  Delaware  and  Maryland,  and  tbe  third 
of  the  districts  of  New  Jersey  and  Pennsylvania.  So 
that,  by  such  annexation,  the  judge  of  tbe  third  circus, 
so  to  be  formed,  will  have  assigned  to  him  tbe  a* 
charge  of  judicial  circuit  duties  in  four  States.  1  regard 
the  occasion,  sir,  as  peculiarly  happy,  that  enable  as 
by  the  resignation  of  a  venerable  Justice  of  the  Supreme 
Court,  so  to  arrange  his  late  circuit  as  to  extend  tbe 
benefits  of  the  system  to  the  Western  members  of  tbe 
Union.     A  moment's  consideration  will  abundantly  at- 
tain this  remark,  in  all  views  that  may  be  taken  of  tbe 
subject.     First,  as  to  the  new  circuit  to  be  competed  of 
the  third  and  fourth.    It  is  no  larger  than  the  first  cir- 
cuit, consisting  of  Maine,  Massachusetts,  New  Hasp- 
shire,  and  Rhode  Island,  in  which  the  able  and  enlight- 
ened jurist  assigned  to  it  so  satisfactorily  dispenses  the 
public  justice}  and,  moreover,  the  locU  relations  of  tbe 
justice  of  the  third  circuit  to  lib  new  range  of  duty's 
very  favorable.     One  district  (Pennsylvania)  is  at  bs 
door,  New  Jersey  is  within  three  hours'  travel,  Deb- 
ware  no  farther,  and  Maryland  within  five  or  six  bom 
I  am,  besides,  sir,  authorised  to  state  that  the  honorable 
judge  at  the  head  of  this  circuit  will  most  cheerfully  *> 
cept  the  proposed  delegation  of  more  extended  duties. 
These  suggestions,  and  the  course  they  indicate,  an- 
swer the  full  object  of  the  first  branch  of  the  resohitioa. 
The  vacancy  occasioned  by  the  recent  resgnatioo  of  s 
judge  of  the  Supreme  Court  will  be  most  happily  tad 
advantageously  improved,  to  afford  the  West  a  parti* 
pation  in  the  benefits  of  our  judiciary  system,  whenever 
Congress  shall  take  up  the  subject  for  legislation.  If 
gentlemen  are  now  prepared  to  act,  they  will  agree  to 
tbe  second  branch  of  the  resolution.     This  proposes  u 
extension  of  our  system  to  the   Western  State*.  U 
place  of  the  present  vacant  fourth  circuit,  I  woukl  re- 
spectfully suggest  the  expediency  of  creating  a  eiro* 
at  the  West,  of  the  districts  of  Louisiana,  Missies?!* 
Illinois,  and  Missouri;  of  attaching  Indiana  to  the  sev- 
enth circuit,  and  Ahtbama  to  the  sixth.    And  thus  **> 
with  no  inereaae  of  members  in  tbe  court,  the  circuit 
system  will  be  enjoyed  by  every  State  in  our  confederacy 
Sir,  I  am  assured  by  professional  gentlemen  from  !*• 
West,  members  of  the  Senate,  that  a  circuit,  held  anas- 
ally  in  each  State,  will  abundantly  meet  all  their  wanta 
Then  the  judge  of  this  new  circuit,  with  the  four  StaW 
washed  by  navigable  waters,  can  readily  repair  to  hVs\ 
and  impart  the  contemplated  benefits.  The  judge  of  tbe 
seventh  circuit  will  willingly  take  charge  of  fndiaoSj 
and,  with   Alabama  annexed  to  South    Carolina  aw 
Georgia,  the  aystem  is  complete.     Look  a  little  farther, 
sir,  in  prospect  of  the  Territories  becoming  States,  aw 
requiring  further  provision.     When  the  fifth  ^  i 
shall  become  vacant,  at  a  far  distant  day,  I  trust,  toes, 
sir,  msy  the  States  of  Virginia  and  North  Carolina,  tw  j 
compose  it,  be  attached  to  South  Carolina  and  George 
and  the  Western  States  receive  the  judicial  kbon  « 
three  justices  of  the  Supreme  Court,  while  II*  fi7** 
States  on  this  side  of  the  mountains  will  have  four-* 
distribution  fair,  equal,  and  just. 

Mr.  President,  I  consider  this  one  of  tbe  most  ^ 
eating  events  that  has  occurred  in  our  political  history* 
The  great  and  serious  obstacle  that  has  stood  in  the  »V 
of  tbe  claims  of  the  West,  have  been  the  difficulties*^ 
dangers  of  enlarging  the  Court  to  the  number  that  w» 
desired.  Sir,  it  was  a  well-founded  apprehension  v» 
such  enlargement  would  impair  the  energy  and  »** 
influence  of  the  Court.  A  door  is  now  opened,  by  *W* 
all  these  dangers  are  avoided,  and  a  full  and  btsKhfuhjF 
ration  shall  be  given  to  our  judiciary  ay  stem-  **£ 
the  resolution  may  meet  the  approbation  of  the  Sew^ 
The  resolution  was  then  adopted,  nem.  con. 
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THE  UNITED  STATES  AND  INDIAN  TRIBES. 

Mr.  CLAY  addressed  the  Chair.  He  held  in  his 
bands,  and  begged  leave  to  present  to  the  Senate,  cer- 
tain resolution*  and  a  memorial  to  the  Senate  and  House 
of  Representatives  of  the  United  States,  of  a  council  met 
at  Running  Waters,  consisting  of  a  portion  of  the  Chero- 
kee Indian*.  The  Cherokee*  (said  Mr.  C)  have  a 
country— if,  indeed,  it  can  be  any  longer  called  their 
country — which  is  comprised  within  the  limits  of  Georgia, 
Alabama,  Tennessee,  and  North  Carolina.  They  have 
a  population  which  is  variously  estimated,  but  which, 
according  to  the  best  information  which  1  possess, 
amounts  to  about  fifteen  thousand  souls.  Of  this  popu- 
lation, a  portion,  believed  to  be  much  the  greater  part, 
amounting,  as  is  estimated,  to  between  nine  and  ten 
thousand  souls,  reside  within  the  limits  of  the  8tate  of 
Georgia.  The  Senate  was  well  aware,  Mr.  C  said,  that, 
for  several  years  past,  it  had  been  the  policy  of  the 
general  Government  to  transfer  the  Indians  to  the  west 
of  the  Mississippi  river,  and  that  a  portion  of  the  Cbero* 
kees  have  already  availed  themselves  of  this  policy  of 
the  Government,  and  emigrated  beyond  the  Mississippi. 
Of  those  who  remain,  a  portion—a  respectable,  but  also 
an  inconsiderable  portion — are  desirous  to  emigrate  to 
the  West,  and  a  much  larger  portion  desire  to  remain 
on  their  lands,  and  lay  their'  bones  where  rest  those  of 
their  ancestors.  The  papers  (said  Mr.  C.)  which  I  now 
present  emanate  from  the  minor  portion  of  the  Chero- 
kees— from  those  who  are  in  favor  of  emigration.  They 
present  a  case  which  appeals  strongly  to  the  sympathies 
of  Congress.  They  say  that  it  is  impossible  for  them  to 
continue  to  live  under  laws  which  they  do  not  under- 
stand, passed  by  authority  in  which  they  have  no  share, 
promulgated  in  language  of  which  nothing  is  known  to 
the  greater  portion  of  them,  and  establishing  rulea  tor 
their  government  entirely  unadapted  to  their  nature, 
education,  and  habits.  They  say  that  destruction  is 
hanging  over  them,  if  they  remain}  that  their  right  of 
self-government  being  destroyed,  though  they  are  sen- 
sible of  all  the  privations,  hardships,  and  suffering*  of 
banishment  from  their  native  homes,  they  prefer  exile 
with  liberty,  to  residence  in  their  homes  with  slavery. 
They  implore,  therefore,  the  intervention  of  the  gene- 
ral Government,  to  provide  for  their  removal  west  of  the 
Mississippi,  and  to  establish  guarantees,  never  hereafter 
to  be  violated,  of  the  possession  of  the  lands  to  be  ac- 
quired by  them  west  of  the  Mississippi,  and  of  the  per- 
petual right  of  self-government.  This  was  the  object  of 
the  resolutions  and  petitions  which,  Mr.  C.  said,  he  was 
about  to  offer  to  the  Senate. 

But  (said  Mr.  C.)  I  have  thought  this  occasion  was 
one  which  called  upon  me  to  express  the  opinions  fend 
sentiments  which  I  hold  in  relation  to  this  entire  subject, 
as  respects  not  only  the  emigrating  Indians,  but  those 
also  who  are  desirous  to  remain  at  home;  in  short,  to 
express,  in  concise  terms,  my  views  of  the  relations  be- 
tween the  Indian  tribes  and  the  people  of  the  United 
States,  the  rights  of  both  parties,  and  the  duties  of  this 
Government  in  regard  to  them. 

The  rights  of  the  Indians,  Mr.  C.  said,  were  to  be 
ascertained,  in  the  first  place,  by  the  solemn  stipulations 
of  numerous  treaties  made  with  them  by  the  United 
States.  It  was  not  his  purpose  to  call  the  attention  of 
the  Senate  to  all  the  treaties  which  have  been  made  with 
Indian  tribes  bearing  on  this  particular  topic;  but  he  felt 
constrained  to  ask  the  attention  of  the  Senate  to  some 
portions  of  those  treaties  which  have  been  made  with 
the  Cherokees,  and  to  the  memorable  treaty  of  Green- 
ville, which  had  terminated  the  war  that  previously 
thereto,  for  many  years,  raged  between  the  United 
States  and  the  northwestern  Indian  tribes.  He  found, 
upon  consulting  the  collection  of  Indian  treaties  in  his 
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hand,  that,  within  the  last  half  century,  fourteen  differ- 
ent treaties  bad  been  concluded  with  the  Cherokees,  the 
first  of  which  bore  date  in  the  year  1775,  and  some  one 
or  more  of  which  had  been  concluded  under  every  ad- 
ministration of  the  general  Government,  from  the  be- 
ginning of  it  to  the  present  time,  except  the  present 
administration  and  that  which  immediately  preceded  it. 
The  treaty  of  Hopewell,  the  first  in  the  series,  was  con- 
cluded in  1775,  in  the  third  article  of  which  "  the  said 
Indians,  for  themselves  and  their  respective  tribes  and 
towns,  do  acknowledge  all  the  Cherokees  to  be  under 
the  protection  of  the  United  States  of  America,  and  of 
no  other  sovereign  whatsoever. "  The  fifth  article  of 
the  same  treaty  provides  that,  "  If  any  citizen  of  the 
United  States,  or  other  person,  not  being  an  Indian, 
shall  attempt  to  settle  on  any  of  the  lands  westward  or 
southward  of  the  said  boundary,  which  are  hereby  allot- 
ted to  the  Indians  for  their  hunting  grounds,  or,  having 
already  settled,  and  will  not  remove  from  the  same  within 
six  months  after  the  ratification  of  this  treaty,  such  per- 
son shall  forfeit  the  protection  of  the  United  States,  and 
the  Indians  msy  punish  him  or  not,  as  they  please:  Pro* 
tided,  nevertheless.  That  this  article  shall  not  extend  to 
the  people  settled  between  the  fork  of  French  Broad 
and  Holston  rivers,"  fcc. 

The  next  treaty  in  the  series,  which  was  concluded 
after  the  establishment  of  the  Government  of  the  United 
States,  under  the  auspices  of  the  Father  of  his  Country, 
was  in  the  year  1791,  on  the  banks  of  the  Holston,  and 
contains  the  following  provision;  "  Abt.  7.  The  United 
Statea  solemnly  guaranty  to  the  Cherokee  nation  all 
their  lands  not  hereby  ceded."  This,  Mr.  C.  said,  was 
not  an  ordinary  assurance  of  protection,  &c,  but  a  sol- 
emn guarantee  of  the  rights  of  the  Cherokees  to  the  landa 
in  question.  The  next  treaty  to  which  he  would  call 
the  attention  of  the  Senate  was  concluded  in  1794,  slso 
under  the  auspices  of  General  Washington,  and  declares 
as  follows:  "  The  undersigned,  Henry  Knox,  Secretary 
for  the  Department  of  War,  being  authorized  thereto  by 
the  President  of  the  United  States,  in  behalf  of  the  said 
United  States,  and  the  undersigned  chiefs  and  warriors, 
in  their  own  names,  and  in  behalf  of  the  whole  Cherokee 
nation,  are  desirous  of  re-establishing  peace  and  friend- 
ship between  the  said  parties  in  a  permanent  manner, 
do  hereby  declare  that  the  said  treaty  of  Holston  is,  to 
all  intents  and  purposes,  in  full  force,  and  binding  upon 
the  said  parties,  as  well  in  respect  to  the  boundaries 
therein  mentioned,  as  in  sll  other  respects  whatever." 
This  treaty,  it  is  seen,  renews  the  solemn  guarantee  con- 
tained in  the  preceding  treaty,  and  declares  it  to  be 
binding  and  obligatory  upon  the  parties  in  all  respects 
whatever.  Again :  in  another  treaty,  concluded  in  1798, 
under  the  second  Chief  Magistrate  of  the  United  States, 
we  find  the  following  stipulations:  "  Abt.  2.  The  trea- 
ties subsisting  between  the  present  contracting  parties 
are  acknowledged  to  be  of  full  and  operating  force; 
together  with  the  construction  and  usage  under  their 
respective  articles,  and  so  to  continue."  "  Abt.  3.  The 
limits  and  boundaries  of  the  Cherokee  nation,  as  stipu- 
lated and  marked  by  the  existing  treaties  between  the 
parties,  shall  be  and  remain  the  same,  where  not  altered 
by  the  present  treaty." 

There  were  other  provisions,  in  other  treaties,  to 
which,  if  he  did  not  intend  to  take  up  as  little  time  as 
possible  of  the  Senate,  he  might  advantageously  call  their 
attention.  He  would,  however,  pass  on  to  one  of  the 
last  treaties  with  the  Cherokees,  which  was  concluded 
in  the  year  1817.  That  treaty  recognised  the  difference 
existing  between  the  two  portions  of  the  Cherokees,  one 
of  which  was  desirous  to  remain  at  home  and  prosecute 
the  good  work  of  civilization,  in  which  they  had  made 
some  progress,  and  the  other  portion  was  desirous  to  go 
beyond  the  Mississippi.     In  that  treaty,  the  fifth  article, 
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after  several  cither  stipulation*,  concludes  as  follows: 
"  And  it  is  further  stipulated,  that  the  treaties  heretofore 
between  the  Cherokee  nation  and  the  United  States  are 
to  continue  in  full  force  with  both  parts  of  the  nation,  and 
both  parts  thereof  entitled  to  all  the  privileges  and  immu- 
nities which  the  old  nation  enjoyed  under  the  aforesaid 
treatiest  the  United  States  referring;  the  right  of  estab- 
lishing factories,  a  military  post,  and  roads,  within  the 
boundaries  above  defined.''  And  to  this  treaty,  thus  em- 
phatically renewing  the  recognition  of  the  rights  of  the 
Indians,  is  signed  the  name,  as  one  of  the  commissioners 
of  the  United  States  who  negotiated  it,  of  the  present 
Chief  Magistrate  of  the  United  States. 

These  were  the  stipulations  in  treaties  with  the  Chero- 
kee nation,  to  which,  Mr.  C.  said,  he  thought  proper 
to  call  the  attention  of  the  Senate.  He  would  now  turn 
to  the  treaty  at  Greenville,  concluded  about  forty  years 
ago,  recognising  some  general  principles  applicable  to 
this  subject.  Mr.  C.  then  quoted  the  fifth  article  of  that 
treaty,  as  follows:  To  prevent  any  misunderstanding 
about  the  Indian  lands  relinquished  by  the  United  States 
in  the  fourth  article,  it  is  now  explicitly  declared  that 
the  meaning  of  that  relinquishment  is  this:  the  Indian 
tribes  who  have  a  right  to  those  lands  are  quietly  to  en- 

^*oy  them,  hunting,  planting,  and  dwelling  thereon  so 
on*;  as  they  please,  without  any  molestation  from  the 
United  States*  but  when  those  tribes,  or  any  of  them, 
shall  be  disposed  to  sell  their  lands,  or  any  part  of  them, 
they  are  to  be  sold  only  to  the  United  8tatest  and  un- 
til such  sale,  the  United  States  will  protect  all  the  said 
Indian  tribes  in  the  quiet  enjoyment  of  their  lands  against 
all  citizens  of  the  United  States,  and  against  all  other 
white  persons  who  intrude  upon  the  same.  And  the 
said  Indian  tribes  again  acknowledge  themselves  to  be 
under  the  protection  of  the  said  United  States,  and  no 
other  Power  whatever." 

Such,  sir,  (said  Mr.  C,)  are  the  rights  of  the  Indian 
tribes.  And  what  are  those  rights?  They  are,  that  the 
Indians  shall  live  under  their  own  customs  and  laws*  that 
they  shall  lire  upon  their  own  lands,  hunting,  planting, 
and  dwelKng  thereon  so  long  as  they  please,  without  in- 
terruption or  molestation  of  any  sort  from  the  white  peo- 
ple of  the  United  States,  acknowledging  themselves  un- 
der the  protection  of  the  United  States,  and  of  no  other 
Power  whatever;  that  when  they  no  longer  wish  to  keep 
the  lands,  they  shall  sell  them  only  to  the  United  States, 
whose  Government  thus  secures  to  itself  the  pre-emptive 
right  of  purchase  in  them.  These  rights,  so  secured  by 
successive  treaties  and  guarantees,  have  also  been  recog- 
nised on  several  occasions,  by  the  highest  judicial  tribu- 
nals. Mr.  C.  here  quoted  from  an  opinion  of  the  Su- 
preme Court  a  passage  declaring  that  the  Indians  are  ac- 
knowledged to  have  an  unquestionable  and  heretofore 
unquestioned  right  to  their  land,  until  it  shall  be  extin- 
guished by  voluntary  cession  to  this  Government. 

But  (said  Mr.  C.)  it  is  not  at  home  alone  that  the 
rights  of  the  Indians  within  the  limits  of  the  United 
States  have  been  recognised.  Not  only  has  the  Execu- 
tive, the  Congress  of  the  United  States,  snd  the  Supreme 
Court,  recognised  these  rights,  but  in  one  of  the  most 
important  epochs  of  this  Government,  and  on  one  of  the 
most  solemn  occasions  in  our  intercourse  with  foreign 
Powers,  these  rights  of  the  Indian  tribes  have  been  ac- 
knowledged. You,  sir,  [addressing  the  President  of  the 
Senate,]  will  understand  me  at  once  to  refer  to  the  nego- 
tiation between  the  Governments  of  Great  Britain  and 
that  of  the  United  States,  which  had  for  its  object  the 
termination  of  the  late  war  between  the  two  countries. 
Sir,  it  must  be  within  your  recollection,  and  that  of  every 
member  of  the  Senate,  that  the  hinge  upon  which  that 
negotiation  turned,  the  ground  upon  which  it  was  for  a 
long  time  apprehended  that  the  conference  between  the 
commissioners  would  terminate  in  a  rupture  of  the  ne- 


gotiation between  the  two  countries,  was,  the  cbk 
brought  forward,  on  that  memorable  occasion,  by  Grot 
Britain,  in  behalf  of  the  Indians  within  the  limit*  of  the 
United  States.  It  will  be  recollected  that  she  adnnttd, 
as  a  principle  from  which  she  would  not  recede,  uaase 
qua  iton,  again  and  again,  during  the  progresi  of  the 
negotiation,  that  the  Indians,  as  her  aloes,  should  be  in- 
cluded in  the  treaty  of  peace  which  the  netotaUn 
were  about  forming!  that  they  should  have  a  penataot 
boundary  assigned  them,  and  that  neither  Great  Bntain 
nor  the  United  States  should  be  at  liberty  to  purchne 
their  lands. 

Such  were  the  pretensions  urged  on  that  occsmr, 
which  the  commissioners  of  the  United  States  had  felt  A 
to  be  their  imperative  duty  to  resist.  To  establish  tftk 
boundary  the  line  of  the  treaty  of  Greenville, «  pro- 
posed, which  would  have  excluded  from  the  benefit d 
American  laws  and  privileges  a  population  of  not  lea 
than  a  hundred  thousand  of  the  inhabitants  of  Ohio, 
American  citisens,  entitled  to  the  protection  of  the  Gov- 
ernment, was  a  proposition  which  the  American  neta> 
tors  could  not  for  a  moment  entertaini  they  wools'  nt 
even  refer  it  to  their  Government,  though  sswredttaj 
would  there  meet  the  same  unanimous  rejection  that  it<W 
from  them.  But  it  became  a  matter  of  some  impoftuice 
that  a  satisfactory  assurance  should  be  given  to  Grett 
Britain  that  the  war,  which  we  were  about  to  bringtos 
conclusion  with  her,  should  close  also  with  her  alto; » 
what  was  that  assurance?  Mr.  C.  amid  he  would  not  to* 
ble  the  Senate  with  tracing  the  whole  account  of  thatae- 
gotiation,  but  he  begged  leave  to  call  their  attention  tow 
of  the  passages  of  it.  You  will  find,  (said  Mr.  &,)«" 
amining  the  history  of  the  negotiation,  that  the  dees* 
brought  forward  by  the  British  Government  through  Uw 
minister,  on  this  occasion,  was  the  subject  of  Mi** 
argumentative  papers.  Towards  the  close  of  toac* 
respondence,  reviewing  the  course  pursued  towirr^ 
aborigines  by  the  several  European  Powers  which  m 
planted  colonies  in  America,  comparing  it  with  W  * 
the  United  States,  and  contrasting  the  lenity,  kwdne* 
and  forbearance  of  the  United  States,  with  the  rigor  * 
severity  of  other  Powers,  the  American  negotiator*  «■ 
pressed  themselves  ss  follows:  .  . 

"  From  the  rigor  of  this  system,  however,  at  pnet** 
by  Great  Britain  and  all  the  other  European  PowcfJ  >> 
America,  the  humane  and  liberal  policy  of  the  Unite* 
States  has  voluntarily  relaxed.    A  celebrated  wntersi 
the  law  of  nations,  to  whose  authority  British  jurt*"" 
taken  particular  satisfaction  in  appealing,  after  ***** 
the  most  explicit  manner,  the  legitimacy  of  ^~Jz 
tlementa  in  America,  to  the  exclusion  of  all  righto «  w 
civilised  Indian  tribes,  has  taken  occasion  to  pi** "J 
first  settlers  of  New  England,  and  of  the  b^Z 
Pennsylvania,  in  having  purchased  of  the  Info* 
lands  they  resolved  to  cultivate,  notwithstanding  «*J 
being  furnished  with  a  charter  from  their  sovereign- 
is  this  example  which  the  United  States,  *"*."*!! 
came  by  their  independence  the  sovereigns  of  the 
ritory,  have  adopted  and  organized  into  a  polity  J 
tern.    Under  that  system  the  Indians  residing  » JT 
United  States  are  so  far  independent  that  &*j[ft**£i 
their  own  customs,  and  not  under  the  laws  ol  the  u  ^ 
States;  that  their  rights  upon  the  lends  where  tner 
habit  or  hunt  are  secured  to  them  by  boundaries **"J 
in  amicable  treaties  between  the  United  *ut* 
themselvest  and  that  whenever  those  boundsria 
varied,  it  la  also  by  amicable  and  voluntary  tre*rfll 
which  they  receive  from  the  United  State*  *W**Z 
pensation  for  every  right  they  have  to  the  huw»  *■*" 
by  them,"  &c.  ,  j^ 

i  The  correspondence  was  farther  continued!  f  ■*  ^ 
ly,  the  commissioners  on  the  part  of  Great  BnjffJ^ 
posed  an  article,  to  which  the  American  ccsssw*^ 
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rated,  the  basis  of  which  is  a  declaration  of  what  is 
the  state  of  the  law  between  the  Indian  tribes  and  the 
people  of  the  United  States.  They  then  proposed  a 
farther  article,  which  declared  that  the  United  States 
should  endeavor  to  restore  peace  to  the  Indians  who  bad 
acted  on  the  side  of  Great  Britain,  together  with  all  the 
rights,  possessions,  privileges,  and  immunities,  which 
they  possessed  prior  to  the  year  1811 — that  is,  antecedent 
to  the  war  between  England  and  the  United  States,  in 
consideration  that  Great  Britain  would  terminate  the  war 
so  far  as  respected  the  Indians  who  had  been  allies  of  the 
United  States,  and  restore  to  them  all  the  rights,  privi- 
leges, possessions,  and  immunities  which,  these  also  bad 
enjoyed  previously  to  the  same  period.  Mr.  President, 
I  here  state  my  solemn  belief  that,  if  the  American  com* 
missioners  had  not  declared  tbe  laws  between  the  In- 
dians and  the  people  of  this  country,  and  tbe  rights  of 
the  Indians,  to  be  such  as  they  are  stated  to  be  in  the  ex- 
tracts I  hare  read  to  tbe  Senate  t  if  they  had  then  stated 
that  any  one  State  of  this  Union  who  happened  to  have 
Indians  residing  within  its  limits  possessed  the  right  of 
extending  over  them  tbe  laws  of  such  State,  and  of  ta- 
king their  lands,  when  and  how  it  pleased,  that  tbe  ef- 
fect would  have  been  a  prolongation  of  tbe  war.  I  again 
declare  my  most  solemn  belief  that  Great  Britain,  who 
assented  with  great  reluctance  to  this  mutual  stipulation 
with  respect  to  the  Indians,  never  would  nave  done  it  at 
all,  but  under  a  conviction  of  the  correspondence  of 
those  principles  of  Indian  international  law  (if  I  may 
use  such  a  phrase)  with  those  which  the  United  States 
Government  had  respected  ever  since  the  period  of  our 
independence. 

Sir,  if  I  am  right  in  this,  let  me  ask  whether,  in  adopt- 
ing1 the  new  code  which  now  prevails,  and  by  which  the 
rights  of  the  Indians  have  been  trampled  on,  and  the 
most  solemn  obligationsof  treaties  have  been  disregarded, 
we  are  not  chargeable  with  having  induced  that  Power 
to  conclude  a  peace  with  us  by  suggestions  utterly  un- 
founded and  erroneous  ? 

Most  of  the  treaties  between  the  Cherokee  nation  of 
Indians  and  the  United  States  have  been  submitted  to  the 
Senate  for  ratification,  and  the  Senate  have  acted  upon 
them  in  conformity  with  their  constitutional  power. 
Besides  the  action  of  tbe  Senate,  as  a  legislative  body, 
in  the  enactment  of  laws  in  conformity  with  their  stipu- 
lations, regulating  the  intercourse  of  our  citizens  with 
that  nation,  it  has  acted  in.  its  separate  character,  and 
confirmed  the  treaties  themselves  by  the  constitutional 
majority  of  two-thirds  of  its  members.  Thus  have 
those  treaties  been  sanctioned  by  tbe  Government  of  the 
United  States  and  by  every  branch  of  that  Government — 
by  the  Senate,  the  Executive,  and  tbe  Supreme  Court — 
both  at  home  and  abroad.  But  not  only  have  the  rights 
of  the  Cberokees  received  all  these  recognitions  \  they 
hare  been,  bv  implication,  recognised  by  the  State  of 
Georgia  itself,  in  the  act  of  1803,  in  which  she  stipulated 
that  the  Government  of  the  United  States,  and  not  the 
State  of  Georgia,  should  extinguish  the  Indian  title  to 
land  within  her  limits*  and  tbe  general  Government  has 
been,  from  time  to  time,  urged  by  Georgia  to  comply 
with  its  engagement,  from  that  period  until  the  adoption 
of  the  late  new  policy  upon  this  subject. 

Having  thus,  Mr.  President,  stated,  as  I  hope  with 
clearness,  the  rights  of  tbe  Indian  tribes,  as  recognised* 
by  the  most  solemn  acts  than  can  be  entered  into  by  any 
Government,  let  me,  in  the  next  place,  inquire  into  the 
nature  of  the  injuries  which  have  been  inflicted  upon 
them;  in  other  words,  into  the  present  condition  of  these 
Cherokee*,  to  whom  protection  bad  been  assured  as  well 
by  solemn  treaties  as  by  the  laws  and  guarantees  of  tbe 
U  nited  States  Government. 

And  here  let  me  be  permitted  to  say,  that  I  go  into 
this  subject  with  feelings  which  no  language  at  my  com- 


mand will  enable  me  adequately  to  express.  I  assure  the 
Senate,  and  in  an  especial  manner  do  I  assure  the  honor- 
able Senators  from  Georgia,  that  my  wish  and  purpose 
is  any  other  than  to  excite  tbe  slightest  possible  irrita- 
tion on  the  part  of  any  human  being.  Far  from  it.  I 
am  actuated  only  by  feelings  of  grief  feelings  of  sorrow, 
and  of  profound  regret,  irresistibly  called  forth  by  a  con- 
templation of  the  miserable  condition- to  which  these  un- 
fortunate people  have  been  reduced  by  acts  of  legisla- 
tion proceeding  from  one  of  the  States  of  this  confede- 
racy. I  again  assure  the  honorable  Senators  from  Geor- 
gia that,  if  it  has  become  my  painful  duty  to  comment 
upon  some  of  these  acts,  I  do  it  not  with  any  desire  to 
place  tbem,  or  the  State  they  represent,  in  an  invidious 
position!  but  because  Georgia  was,  I  believe,  the  first  in 
the  career,  the  object  of  which  seems  to  be  the  utter 
annihilation  of  every  Indian  right,  and  because  she  has 
certainly,  in  the  promotion  of  it,  far  outstripped  every 
other  State  in  the  Union. 

I  have  not  before  me  the  various  acts  of  the  State  in  refc 
erence  to  the  Indians  within  her  bounds,  and  it  is  possi- 
ble I  may  be  under  some  mistake  in  reference  to  tbemi 
and  if  1  am,  no  one  will  correct  the  error  more  readily, 
or  with  greater  pleasure. 

If,  however,  I  bad  all  those  laws  in  my  hands,  I  should 
not  now  attempt  to  read  them.  Instead  of  this,  it  will 
be  sufficient  for  me  to  state  tbe  effects  which  have  been 
produced  by  tbem  upon  the  condition  of  the  Cherokee 
Indians  residing  in  that  State.  And  here  follows  a  fist 
of  what  has  been,  done  by  her  Legislature.  Her  first 
act  was  to  abolish  the  government  of  these  Cberokees. 
No  human  community  can  exist  without  a  government  of 
some  kind  j  and  the  Cberokees,  imitating  our  example, 
and  having  learned  from  us  something  of  the  principles 
of  a  free  constitution,  established  for  themselves  a  gov- 
ernment somewhat  resembling  our  own.  It  is  quite  im- 
material to  us  what  its  form  was.  They  always  bad  had 
some  government  among  them*  and  we  guarantied  to 
them  the  right  of  living  under  their  own  laws  and  cus- 
toms, unmolested  by  any  one;  insomuch  that  our  own 
citizens  were  outlawed  should  they  presume  to  interfere 
with  them.  What  particular  regulations  they  adopted 
in  the  management  of  their  humble  and  limited  concerns, 
is  a  matter  with  which  we  have  no  concern.  However, 
tbe  very  first  act  of  the  Georgia  Legislature  was  to  abol- 
ish all  government  of  every  sort  among  these  people, 
and  to  extend  the  laws  and  Government  of  the  State  of 
Georgia  over  them.  Tbe  next  step  was  to  divide  their 
territory  into  counties*  the  next,  to  survey  the  Cherokee 
lands*  and  the  last,  to  distribute  this  land  among  the 
citizens  of  Georgia,  by  lottery,  giving  to  every  head  of 
a  family  one  ticket,  and  the  prise  in  land  that  should  be 
drawn  against  it.  To  be  sure  there  were  many  reserva- 
tions for  the  heads  of  Indian  families*  and  of  how  much 
did  gentlemen  suppose?— of  one  hundred  and  sixty  acres 
only,  and  this  to  include  their  improvements.  But  even 
to  this  limited  possession  tbe  poor  Indian  was  to  have  no 
fee  simple  title «  he  was  to  hold  aa  a  mere  occupant  at 
the  will  of  the  State  of  Georgia,  for  just  as  long  or  as 
short  a  time  as  she  might  think  proper.  Tbe  laws,  at 
the  same  time,  gave  him  no  one  political  right  whatever. 
He  could  not  become  a  member  of  the  State  Legislature, 
nor  could  he  hold  any  office  under  State  authority,  nor 
could  he  vote  as  an  elector.  He  possessed  not  one  single 
right  of  a  freeman.  No:  not  even  the  poor  privilege  of 
testifying  to  his  wrongs  in  the  character  of  a  witness  in 
the  courts  of  Georgia,  or  in  any  matter  of  controversy 
whatsoever. 

These,  Mr.  President,  are  the  acts  of  the  Legislature 
of  the  SUte  of  Georgia,  in  relation  to  the  Indians.  They 
were  not  all  passed  at  one  session  j  they  were  enacted, 
time  after  time,  as  tbe  State  advanced  further  and  further 
in  her  steps  to  the  acquisition  of  the  Indian  country* 
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and  the  destruction  and  annihilation  of  all  Indian  rights; 
until,  by  a  recent  act  of  the  same  body,  the  courts  of 
the  State  itself  are  occluded  against  the  Indian  sufferer, 
and  he  is  actually  denied  an  appeal  even  to  foreign  tri- 
bunals, in  the  erection  and  in  the  laws  of  which  he  bad 
no  voice,  there  to  complain  of  his  wrongs.    If  he  enters 
the  hall  of  Georgia's  justice,  it  is  upon  a  surrender  at 
the  threshold  of  all  his  rights.     The  history  of  this  last 
law,  to  which  I  have  alluded,  is  this:  When  the  previous 
law  of  the  State  dividing  the  Indian  lands  by  lottery  was 
passed,  some  Indians  made  an  appeal  to  one  of  the  judges 
of  the  8tate,  and  applied  for  an  injunction  against  the 
proceeding;  and  such  was  the  undeniable  justice  of  their 
plea,  that  the  judge  found  himself  unable  to  refuse  it, 
and  he  granted  the  injunction  sought.    It  was  that  in- 
junction which  led  to  the  passage  of  this  act:  to  some  of 
the  provisions  of  which  I  now  invite  the  attention  of  the 
Senate.     And  first  to  the  title  of  the  act:  "  A  bill  to 
amend  an  act  entitled  an  <  act  more  effectually  to  pro- 
vide for  the  government  and  protection  of  the  Cherokee 
Indians  residing  within  the  limits  of  Georgia,  and  to  pre- 
scribe the  bounds  of  their  occupant  claims;  and  also  to 
authorize  grants  to  issue  for  lots  drawn  in  the  late  land 
and  gold  lotteries" — Ah,  sir,  it  was  the  pursuit  of  gold 
which  led  the  Spanish  invader  to  desolate  the  fair  fields 
of  Mexico  and  Peru—  ••  and  to  provide  for  the  appoint- 
ment of  an  agent  to  carry  certain  parts  thereof  into  exe- 
cution; and  to  fix  the  salary  Of  such  agents,  and  to  pun- 
ish those  persons  who  may  deter  Indians  from  enrolling 
for  emigration,'  passed  30th  December,  1833."    Well, 
sir,  this  bill  goes  on  to  provide  "  That  it  shall  be  the 
duty  of  the  agent  or  agents  appointed  by  his  excellency 
the  Governor,  under  the  authority  of  this  or  the  act  of 
which  it  is  amendatory,  to  report  to  him  the  number, 
district,  and  section,  of  all  lots  of  land  subject  to  be 
granted  by  the  provisions  of  said  act,  which  he  may  be 
required  to  do  by  the  drawer,  or  his  sgent,  or  the  person 
claiming  the  same;  and  it  shall  be  the  duty  of  his  excel- 
lency the  Governor,  upon  the  application  of  the  drawer 
of  any  of  the  aforesaid  lots,  his  or  her  special  agents,  or 
the  person  to  whom  the  drawer  may  have  bona  fide  con- 
veyed the  same,  his  agents  or  assigns,  to  issue  a  grant 
therefor;  and  it  shall  be  the  duty  of  the  said  agent  or 
agents,  upon  the  production  of  the  grant  so  issued  as 
aforesaid  by  the  grantor,  his  or  her  agent,  or  the  person, 
or  his  or  her  agent,  to  whom  said  land  so  granted  as 
aforesaid  may  have  been  bonajtde  conveyed,  to  deliver 
possession  of  said  granted  lot  to  the  said  grantee,  or 
person  entitled  to  the  possession  of  the  same  under  the 
provisions  of  this  act,  or  the  act  of  which  this  is  amen- 
datory, and  his  excellency  the  Governor  is  hereby  au- 
thorized, upon  satisfactory  evidence  that  the  said  agent 
is  impeded  or  resisted  in  delivering  such  possession,  by 
a  force  which  he  cannot  overcome,  to  order  out  a  suffi- 
cient force  to  carry  the  power  of  said  agent  or  agents 
fully  into  effect,  and  to  pay  the  expense  of  the  same 
out  of  the  contingent  fund:  provided  nothing  in  this  act 
shall  be  so  construed  as  to  require  the  interference  of 
the  said  agent  between  two  or  more  individuals  claiming 
possession,  by  virtue  of  titles  derived  from  a  grant  from 
the  Bute  to  any  lot." 

Thus,  after  the  State  of  Georgia  had  distributed  the 
lands  of  the  Indians  by  lottery,  and  the  drawers  of  prizes 
were  authorized  to  receive  grants  of  the  land  drawn,  and 
with  these  grants  in  their  hand  were  authorized  to  de- 
mand of  the  agent  of  the  State,  appointed  for  the  pur- 
pose, to  be  put  in  possession  of  the  soil  thus  obtained; 
and  if  any  resistance  to  their  entry  should  be  made— and 
who  was  to  make  it  but  a  poor  Indian?— the  Governor 
is  empowered  to  turn  out  the  military  force  of  the  8tate, 
and  enable  the  agent  to  take  possession  by  force,  with- 
out trial,  without  judgment,  and  without  investigation. 
But,  should  there  be  two  claimants  of  the  prize,  should 


two  of  the  ticket-holders  dispute  their  claim  to  the  awe 
lot,  then  no  military  foree  was  to  be  used.  It  ra  only 
when  the  resistance  waa  by  an  Indian— it  was  only  vben 
Indian  rights  should  come  into  collision  with  the  attend 
rights  of  the  State  of  Georgia,  that  the  strong  hand  of 
military  power  was  instantly  to  interpose. 

The  next  section  of  the  act  is  in  these  wards:  "And 
be  it  further  enacted  by  the  authority  aforesaid,  Tint  if 
any  person  dispossessed  of  a  lot  of  land  under  this  act, 
or  the  act  of  which  it  is  amendatory,  shall  go  before  i 
justice  of  the  peace  or  of  the.  inferior  court,  sod  sake 
affidavit  that  he  or  she  was  not  liable  to  be  disponent 
under  or  by  any  of  the  provisions  of  this  or  the  afcieaid 
act,  and  file  said  affidavit  in  the  clerk's  office  of  tiie  su- 
perior court  of  the  county  in  which  such  land  ahaDIir, 
such  person,  upon  giving  bond  and  security  in  the  clerk's 
office  for  the  costs  to  accrue  on  the  trial,  shall  be  per- 
mitted within  ten  days  from  such  dispossessing  toestrr 
an  appeal  to  said  superior  court,  and  at  said  court  ike 
judge  shall  cause  an  issue  to  be  made  up  between  the 
appellant  and  the  person  to  whom  possession  of  audbad 
was  delivered  by  either  of  said  agents,  which  sud'sne 
shall  be  in  the  following  form"— 

Mr.  CUTHBERT,  of  Georgia,  here  interposed;  uA 
having  obtained  Mr.  Clay's  consent  to  explain,  staled 
that  he  had  unfortunately  not  been  in  the  Senate  vfaea 
the  honorable  Senator  commenced  his  speech;  but  m 
learned  that  it  was  in  support  of  a  memorial  fromceitoj 
Cherokee  Indians  in  the  State  of  Georgia,  who  desrw 
to  emigrate.  He  must  be  permitted  to  say  that  the  or- 
rent  of  the  honorable  Senator's  remarks  did  nrtu* 
remarkably  well  the  subject  of  such  a  memorial  A 
memorial  of  a  different  kind  had  been  presented,  «w 
which  the  Committee  on  Indian  Affairs  had  before  HJ« 
which  the  Senator's  remarks  would  better  »PPb'v]^ 
present  discussion  was  wholly  unexpected,  and  itseesed 
to  him  not  in  consistency  with  the  object  of  the  mea* 
rial  he  had  presented. 

Mr.  CLAY  replied  that  he  was  truly  sorry  the  ho** 
ble  gentleman  had  been  absent  when  he  eonwDesew 
speaking.  He  had  delayed  presenting  the  nwwrall* 
cause  he  observed  that  neither  of  the  Senaton  fi*» 
Georgia  was  in  his  seat,  until  the  hour  when  they  n»F 
be  expected  to  be  present,  and  when  one  of  them  [#• 
Km]  had  actually  taken  his  seat.  If  the  hoaoitM 
Senator  had  been  present  he  would  have  heard  bio  {*• 
C.)  say  that  he  thought  the  presentation  of  the  men*** 
a  fit  occasion  to  express  his  sentiments,  not  only  toueMJ 
the  rights  of  these  individual  petitioners,  but  on  « 
rights  of  all  the  Indian  tribes,  and  their  relations  to  tn» 
Government.  And  if  he  would  have  but  a  little  ptfie** 
he  would  find  that  it  was  bis  intention  to  present  pflf 
ositions  which  went  to  embrace  both  rc*°^uti?nI,fi^ 
Mr.  Clat  now  resumed  the  course  of  his  ip*1* 
And  here,  Mr.  President,  let  me  pause  and  in* «te  «j 
attention  of  the  Senate  to  the  provision  in  toe  •« 


Georgia  which  I  was  reading  (the  substance 


of*** 


Mr.  C.  here  repeated)— that  is,  that  he  may  f*r 
privilege  of  an  appeal  to  a  tribunal  of  ju^JR1?! 
and  by  a  bond  with  the  nature  and  force  of  *hK*  ?!  i 
unacquainted;  and  that  then  he  may  have— what  be*^ 
I  invoke  the  attention  of  the  Senate  to  this  part  or 
law.     What,  I  ask,  does  it  secure  to  the  Indsw  .  ■ 
righta?  the  rights  recognised  by  treaties?  the  ngj»« |£ 
amied  to  him  by  the  most  solemn  acts  which  w»T 
Governments  can  perform?    No.   It  allows  him  too* 
into  the  courts  of  the  State,  and  there  to.e0J% 
benefit  of  the  summary  proceeding  called  in  Pv^ 
"  an  appeal"— but  which  can  never  be  continued^ wry 
a  second  term;  and  when  he  comes  there,  vha 
He  shall  be  permitted  to  come  into  court  snd 
an  appeal,  which  shall  be  in  the  following  form: 
« •  A  B,  who  waa  dispossessed  of  a  lot  of  *Mm 
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agent  of  the  State  of  Georgia,  comes  into  court,  and,  ad- 
mitting the  right  of  the  State  of  Georgia  to  pass  the  law 
under  which  agent  acted,  avers  that  he  was  not  liable 
to  be  dispossessed  of  said  land,  by  or  under  any  one  of 
the  provisions  of  the  act  of  the  General  Assembly  of 
Georgia,  passed  20th  December,  1833,  "  more  effectu- 
ally to  provide  for  the  protection  of  the  Cherokee  In- 
dians residing  within  the  limits  of  Georgia,  snd  to  pre- 
scribe the  bounds  of  their  occupant  claims,  and  also  to 
authorise  grants  to  issue  for  lots  drawn  in  the  land  and 
gold  lotteries  in  certain  cases,  and  to  provide  for  the 
appointment  of  an  agent  to  carry  certain  parts  thereof 
into  execution,  and  to  fix  the  salary  of  such  agent,  and 
to  punish  those  persons  who  msy  deter  Indians  from  en- 
rolling for  emigration,9*  or  the  act  amendatory  thereof, 
passed  at  the  session  of  the  Legislature  of  1834:'  in  which 
issue  the  person  to  whom  possession  of  said  land  was 
delivered  shall  joint  and  which  issue  shall  constitute  the 
entire  pleadings  between  the  parties;  nor  shall  the  court 
allow  any  matter*  other  than  is  contained  in  said  issue  to 
be  placed  upon  the  record  or  files  of  said  court*  and 
said  cause  shall  be  tried  at  the  first  term  of  the  court, 
unless  good  cause  shall  be  shown  for  a  continuance,  and 
the  same  party  shall  not  be  permitted  to  continue  said 
cause  more  than  once,  except  for  unavoidable  providen- 
tial cause:  nor  shall  said  court,  at  the  instance  of  either 
party,  pass  sny  order  or  grant  any  injunction  to  stay  said 
cause,  nor  permit  to  be  ingrafted  on  said  cause  any 
other  proceedings  whatever." 

At  the  same  time  we  find,  by  another  enactment,  the 
judges  of  the  courts  of  Georgia  are  restrained  from 
granting  injunctions,  so  that  the  only  form  in  which  the 
Indian  can  come  before  them  is  in  the  form  of  sn  appeal; 
and  in  this,  the  very  first  step  is  an  absolute  renunciation 
of  the  rights  he  holds  by  treaty,  and  the  unqualified  ad- 
mission of  the  rights  of  his  antagonist  as  conferred  by 
the  laws  of  Georgia:  and  the  court  is  expressly  prohibit- 
ed from  putting  any  thing  else  upon  the  record.  Why? 
Do  we  not  all  know  the  reason?  If  the  poor  Indian  was 
allowed  to  put  in  a  plea  stating  his  rights,  and  the  court 
should  then  decide  against  him,  the  cause  would  go  up  on 
an  appeal  to  the  Supreme  Court}  the  decision  could  be 
re-examined,  could  be  annulled,  and  the  authority  of 
treaties  vindicated.  But,  to  prevent  this,  to  make  it 
impossible,  he  is  compelled,  on  entering  the  court,  to 
renounce  his  Indian  rights,  and  the  court  is  forbidden  to 
put  any  thing  on  record  which  can  bring  up  a  decision 
upon  them. 

Mr.  President,  I  hsve  already  stated  that,  in  the  obser- 
vations I  have  made,  I  am  actuated  by  no  other  feelings 
than  such  as  ought  to  be  in  the  breast  of  every  honest 
man— the  feelings  of  common  justice.     I  would  say 
nothing,  I  would  whisper  nothing,  I  would  insinuate 
nothing,  I  would  think  nothing,  u  Inch  can  in  the  remo- 
test degree  cause  irritation  in  the  mind  of  any  one,  of 
any  Senator  here,  of  sny  State  in  the  Union.     I  have 
too  much  respect  for  every  member  of  the  confederacy. 
1  feel  nothing  but  grief  for  the  wretched  condition  of 
these  most  unfortunate  people,  and  every  emotion  of 
my  bosom  dissuades  me  from  the  use  of  epithets  that 
might  raise  emotions  which  should  draw  the  attention  of 
the  Senate  from  the  justice  of  their  claims.    I  forbear 
to  apply  to  this  Isw  sny  epithet  of  any  kind.     Sir,  no 
epithet  is  needed.    The  features  of  the  lsw  itself;  its 
warrant  for  the  interposition  of  military  power,  when  no 
trial  and  no  judgment  has  been  allowed »  its  denial  of 
any  appeal,  unless  the  unhappy  Indian  shall  first  re- 
nounce his  own  rights,  snd  admit  the  rights  of  his  oppo- 
nent— features  suih  ss  these  are  enough  to  show  what 
the  true  character  of  the  act  is,  snd  supersede  the 
necessity  of  all  epithets,  were  1  even  capable  of  apply- 
ing any. 

The  Senate  will  thus  perceive  that  the  whole  power 


of  the  State  of  Georgia,  military,  as  well  as  civil,  hss 
been  made  to  bear  upon  these  Indians,  without  their 
having  any  voice  in  forming,  judgment  upon,  or  execu- 
ting, .the  laws  under  which  he  is  placed,  and  without 
even  the  poor  privilege  of  establishing  the  injury  he 
may  have  suffered  by  Indian  evidence:  nay,  worse  still, 
not  e? en  by  the  evidence  of  a  white  man!  Because  the  * 
renunciation  of  his  rights  pcecludes  all  evidence,  white 
or  black,  civiliied  or  savage.  There  then  he  lies,  with 
his  property,  his  rights,  and  every  privilege  which 
makes  human  existence  desirable,  at  the  mere  mercy  of 
the  State  of  Georgia*  a  State,  in  whose  Government  or 
laws  he  has  no  voice.  Sir,  it  is  impossible  for  the  most 
active  imagination  to  conceive  a  condition  of  human 
society  more  perfectly  wretched.  Shall  I  be  told  that 
the  condition  of  the  African  slave  is  worse?  No,  sir;  no, 
sir.  It  is  not  worse.  The  interest  of  the  master  makes 
it  at  once  his  duty  and  his  inclination  to  provide  for  the 
comfort  and  the 'health  of  his  slave:  for  without  these 
he  would  be  unprofitable.  Both  pride  and  interest 
render  the  master  prompt  in  vindicating  the  rights  of 
his  slave,  and  protecting  him  from  the  oppression  of 
others:  and  the  laws  secure  to  him  the  amplest  means  to 
do  so.  But  who,  what  human  being,  stands  in  the  re- 
lation of  master,  or  any  other  relation,  which  makes  him 
interested  in  the  preservation  or  protection  of  the  poor 
Indian,  thus  degraded  and  miserable?  Thrust  out  from 
human  society,  without  the  sympathies  of  sny,  an4  placed 
without  the  pale  of  common  justice,  who  is  there  to  pro- 
tect him,  or  to  defend  his  rights? 

Such,  Mr.  President,  is  the  present  condition  of  these 
Cherokee  memorialists,  whose  case  it  is  my  duty  to  sub- 
mit to  the  consideration  of  the  Senate.  There  remains 
but  one  more  inquiry  before  I  conclude.  Is  there  any 
bbxbdt  within  the  scope  of  the  powers  of  the  federal 
Government,  as  given  by  the  constitution?  If  we  are 
without  power,  if  we  have  no  constitutional  authority, 
then  we  are  also  without  responsibility.  Our  regrets 
msy  be  excited,  our  sympathies  may  be  moved,  our  hu- 
manity may  be  shocked,  our  hearts  may  be  grieved}  but 
if  our  hands  sre  tied,  we  can  only  unite  with  all  the 
good,  the  Christisn,  and  the  benevolent  portion  of  the 
human  family,  in  deploring  what  we  cannot  prevent. 

But,  sir,  we  sre  not  thus  powerless.  I  ststed  to  the 
8enate,  when  I  began,  that  there  are  two  classes  of  the 
Cherokees;  one  of  these  clssses  desires  to  emigrate,  and 
it  was  their  petition  I  presented  this  morning;  snd  with 
respect  to  these,  our  powers  are  ample  to  afford  them 
the  most  liberal  and  effectual  relief.  They  wish  to  go 
beyond  the  Mississippi,  and  to  be  guarantied  in  the  pos- 
session of  the  country  which  may  be  there  assigned  to 
them.  As  the  Congress  of  the  United  States  have  full 
powers  over  the  Territories,  we  msy  give  them  all  the 
guarantee  which  Congress  can  express  for  the  undisturbed 
possession  of  their  lands.  With  respect  to  their  case 
there  can  be  no  question  as  to  our  powers. 

And  then,  as  to  those  who  desire  to  remsin  on  this 
side  the  river,  I  ask  again,  are  we  powerless?  Csn  we 
afford  them  no  redress?  Must  we  sit  still,  and  see  the 
injury  they  suffer,  snd  extend  no  hand  to  relieve  them? 
It  were  strange,  indeed,  were  such  the  esse.  Why  have 
we  guarantied  to  them  the  enjoyment  of  their  own  laws? 
Why  have  we  pledged  to  them  protection?  Why  have 
we  assigned  them  limits  of  territory  ?  Why  have  we  de- 
clared  that  they  shall  enjoy  their  homes  in  peace,  with- 
out molestation  from  any>  If  the  United  State*  Govern- 
ment has  contracted  these  serious  obligations,  it  ought, 
before  the  Indians  were  reduced  by  our  assurances  to 
rely  upon  our  engsgement,  to  have  explained  to  them 
its  want  of  authority  to  make  the  contract.  Before  we 
pretended  to  Great  Britain,  to  Europe,  to  the  civilized 
world,  that  such  were  the  rights  we  would  secure  to 
the  Indians,  we  ought  to  have  examined  the  extent  and 
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the  ground  of  our  own  rights  to  do  10.  But  Is  such,  in* 
deed,  our  situation?  No,  sir.  Georgia  has  shut  her 
courts  against  these  Indians.  What  is  the  remedy?  7b 
open  own.  Rare  we  not  the  right?  What  says  the 
constitution  *  "  The  judicisl  power  shall  extend  to  all 
•  cases  in  law  and  equity,  arising  under  this  constitution, 
the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority." 

But  here  was  a  case  of  conflict  between  the  rights  of 
the  proprietors  and  the  local  laws*  and  here  was  the 
very  case  which  the  constitution  contemplated,  when  it 
declared  that  the  power  of  the  federal  Judiciary  should 
extend  to  all  cases  under  the  authority  of  the  United 
States.  Therefore,  it  was  fully  within  the  competence 
of  Congress,  under  the  provisions  of  the  constitution,  to 
provide  the  manner  in  which  the  Cherokees  might  hare 
their  rights  decided,  because  a  grant  of  the  means  was 
included  in  the  grant  of  jurisdiction.  It  was  competent, 
then,  for  Congress  to  decide  whether  the  Cherokees  had 
a  right  to  come  into  a  court  of  justice  and  to  make  an 
appeal  to  the  highest. authority  to  sustain  the  solemn 
treaties  under  which  their  rights  had  been  guarantied, 
and  in  the  sacred  character  of  which  they  had  reposed 
their  confidence.  And  if  Congress  possessed  the  power 
to  extend  relief  to  the  Indians,  were  they  not  bound  by 
the  most  sacred  of  human  considerations,  the  obligations 
of  trestles,  the  protection  assured  them,  by  every  Chris- 
tian tie,  every  benevolent  feeling,  every  humane  impulse 
of  the  human  heart,  to  extend  it?  If  they  were  to  fail  to 
do  this,  and  there  was,  as  reason  and  revelation  declared 
there  was,  a  tribunal  of  eternal  justice  to  whioh  all  hu- 
man power  was  amenable,  how  could  they,  if  they  re- 
fused to  perform  their  duties  to  this  injured  and  oppress- 
ed, though  civilised  race,  expect  to  escape  the  visita- 
tions of  that  Divine  vengeance  which  none  would  be 
permitted  to  avoid  who  bad  committed  wrong,  or  done 
injustice  to  others? 

At  this  moment,  when  the  United  States  were  urging 
on  the  Government  of  France  the  fulfilment  of  the  obli- 
gations of  the  treaty  concluded  with  that  country,  to  the 
execution  of  which  it  was  contended  that  France  had 
plighted  her  sacred  faith,  what  strength,  what  an  irre- 
sistible force  would  be  given  to  our  plea,  if  we  could  say 
to  France  that,  in  all  instances,  we  had  completely  ful- 
filled all  our  engagements,  and  that  we  had  adhered 
faithfully  to  every  obligation  which  we  had  contracted, 
no  matter  whether  it  was  entered  into  with  a  powerful 
or  a  weak  people;  if  we  could  say  to  her  that  we  had 
complied  with  all  our  engagements  to  others,  that  we 
now  came  before  her,  always  acting  right  as  we  had 
done,  to  induce  her  also  to  fulfil  her  obligations  to  us. 
How  should  we  stand  in  the  eyes  of  France,  and  of  the 
civilized  world,  if,  in  spite  of  the  most  solemn  treaties 
which  had  existed  for  half  a  century,  and  had  been  re- 
cognised in  every  form,  and  by  tvery  branch  of  the 
Government,  how  would  they  be  justified  if  they  suf- 
fered these  treaties  to  be  trampled  under  foot,  and  the 
rights  which  they  were  given  to  secure  trodden  into  the 
dust?  How  would  Great  Britain,  after  the  solemn 
understanding  entered  into  with  her  at  Ghent,  feel 
after  such  a  breach  of  faith  ?  And  how  could  he,  as  a 
commissioner  on  the  negotiation  of  that  treaty,  hold  up 
his  head  before  Great  Britain,  after  having  been  thus 
made  an  instrument  of  fraud  and  deception,  as  he  assur- 
edly would  have  been,  if  the  rights  of  the  Indians  are 
to  be  thus  violated,  and  the  treaties  by  which  they  were 
secured  violated'  How  could  he  hold  up  his  hesd  after 
such  a  violation  of  rights,  and  say  that  he  was  proud  of 
his  country,  of  which  they  all  must  wish  to  be  proud? 

For  himself,  he  rejoiced  that  he  had  been  spared,  and 
allowed  a  suitable  opportunity  to  present  his  views  and 
opinions  on  this  great  national  subject,  so  interesting  to 
the  national  character  of  the  country  for  justice  and 


equity.  He  rejoiced  that  the  voice  which,  witaost 
charge  of  presumption  or  arrogance,  he  might  ny,  vu 
ever  raised  in  defence  of  the  oppressed  of  the  hoiatnspe* 
cies,  had  been  heard  in  defence  of  this  most  oppreaed 
of  all.  To  him,  in  that  awful  hour  of  death,  to  vhkk 
all  must  come,  and  which,  with  respect  to  himself,  could 
not  be  very  far  distant,  it  would  be  a  source  of  the 
highest  consolation  that  an  opportunity  had  been  fbusd 
by  him,  on  the  floor  of  the  Senate,  in  the  dbchirgerf 
his  official  duty,  to  pronounce  his  views  on  a  count  of 
policy  marked  by  such  wrongs  as  were  ctlcolttedto 
arrest  the  attention  of  every  one,  and  that  he  bad  rued 
his  humble  voice,  and  pronounced  his  solemn  protat 
against  such  wrongs. 

Mr.  C.  would  no  longer  detain  the  Senate,  but  would 
submit  the  following  propositions: 

Reeobed,  That  the  Committee  on  the  Jodicitry  be 
directed  to  inquire  into  the  expediency  of  making  far- 
ther  provision,  by  law,  to  enable  Indian  nations  or  tribe* 
to  whose  use  and  occupancy  lands  are  secured  by  tret- 
ties  concluded  between  them  and  the  United  States,  to 
defend  and  maintain  their  rights  to  such  kndf  ntbf 
courts  of  the  United  States,  in  conformity  with  the  e» 
stitution  of  the  United  States. 

Reetdved,  That  the  Committee  on  Indian  Affain  be  di- 
rected to  inquire  into  the  expediency  of  making  further 
provision,  by  law,  for  setting  apart  a  district  of  country 
west  of  the  Mississippi  river,  for  such  of  the  Cherokee 
nation  as  may  be  disposed  to  emigrate  and  to  occupy  tie 
same,  and  for  securing  in  perpetuity  the  peaceful  im 
undisturbed  enjoyment  thereof  to  the  einigrinti  s» 
their  descendants. 

Mr.  C.  moved  that  the  memorial  and  resolution 
adopted  by  the  council  of  the  Running  Water*  be  re- 
ferred to  the  Committee  on  Indian  Affairs,  and  printed. 

As  to  his  resolutions,  he  knew  that,  in  the  regular  or- 
der of  business,  they  could  not  be  taken  up  until  to- 
morrow;  but,  if  it  met  with  the  approbation  of  the  Sea- 
ate,  he  would  be  as  well  disposed  to  act  on  them  to-dij 
as  to-morrow. 

Mr.  CUTHBERT  rose  and  said  that  he  did  notp» 
pose  to  enter  into  the  discussion  of  the  subject  ittft* 
time,  or  at  any  time  to  the  extent  to  which  theSeosw 
from  Kentucky  had  gone.  It  was  one  which  could  never 
be  discussed  here  for  any  useful  purpose.  Georg«d» 
not  plead  before  this  tribunal.  He  did  not  stand  here  to 
plead  in  her  behalf.  The  case  was  one  which  did  not 
admit  of  that  minute  examination  which  the  gentles** 
from  Kentucky  wished  to  give  to  it.  For  what  porp©* 
then,  was  the  address  of  the  Senator  from  Kentucky 
Was  it  to  secure  to  himself  that  praise  which  «j  »J 
been  previously  so  ready  to  yield  to  him— the  Prl,,lJ2 
splendid  rhetoric,  of  studied  eloquence,  of  n"**^ 
tones,  of  theatric  start,  of  pathos  of  manner?  Hebf 
already  the  credit  of  these.  No  one  disputed  b'»  «■"■ 
vailed  claim  to  them.  If  the  gentleman  intended^ 
play  a  theatrical  part,  the  opportunity  had  been  afford*1 
him.     "  What  part  does  Roscius  next  enact?"     , 

The  gentleman  from  Kentucky  disclaimed  inJ 'nrj! 
tion  to  make  an  attack  on  Georgia,  yet  be  attscked  WJ 
in  the  most  insidious  manner.  He  appeared,  now  I* 
then,  to  approach  Georgia  with  the  most  delicate  regv* 
to  the  pride  and  respectability  of  the  State,  as  if  be  *' 
tended  to  withdraw  himself  from  any  PurP°^of|S*j!i 
But  the  assault  was  made,  and  a  wound  was  msde  »*« 
painful  than  death.  The  barb  was  steeped  in  venA 
and  the  venom  was  in  the  affected  candor  which  M 
on  the  barb.  Talk  of  regard  to  the  State  of  Georp» 
(said  Mr.  C.,)  and  at  the  same  moment  recall  to  tbe  re- 
collection of  the  Senate  the  story  of  Mexican  wrong 
and  the  cruelties  with  which  they  are  accompanied! \m 
regretted  that  the  .gentleman  from  Kentucky  should  btf* 
been  guilty  of  such  an  inconsistency.     He  ought  to  ntf* 
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avoided  a  reminiscence  ao  incongruous  and  inapplicable. 
Talk  of  the  dignity  of  Georgia,  and  taunt  her  with  deal* 
ing  in  gold,  and  tell  her  of  the  gold  of  Peru  and  Mex- 
ico, and  the  deeds  of  cruelty  which  disgraced  the  inva- 
ders of  those  devoted  countries?  He  asked  not  the  candor 
and  the  respect  of  the  gentleman  from  Kentucky,  if  such 
were  their  character.  Such  candor  could  have  no  value 
in  bis  estimation.  Talk  of  delicacy  and  reapect  to  Geor- 
gia, yet  tell  her  that  her  acta  carried  on  their  face  a  com- 
plexion which  no  epithets  could  make  more  odious! 
Away  with  all  such  reapect  and  delicacy.  He  wanted 
none  such  for  himself:  he  accepted  none  such  for  the 
State  of  Georgia. 

The  gentleman  from  Kentucky  bad  reminded  the 
Senate  that  there  was  a  day  of  final  judgment  at  hand, 
when  the  State  of  Georgia  would  have  to  answer  for  her 
conduct  to  these  poor  Indians.  Did  the  light  of  day 
shine,  and  not  illuminate  the  gentleman  from  Georgia?  If 
these  Cherokeea  were  to  appear  at  that  day  of  judgment 
to  urge  their  wrongs  against  Georgia,  where  were  the 
hosts  of  shades  of  aU  the  original  red  men  on  this  side  of 
the  Mississippi?  Upon  whom  were  they  to  seek  re* 
▼enge?  It  seemed  that  Georgia  alone  was  to  be  held  up 
to  generml  odium,  and  held  up  she  had  been,  with  all  that 
powerful  eloquence,  for  which  be  was  willing  to  give  the 
meed  to  the  gentleman  from  Kentucky,  who  ao  well  de- 
served it. 

Mr.  WHITE  addressed  the  Chair  as  follows: 

Mr.  President,  I  feel  it  to  be  my  duty  to  make  a  few 
remarks  upon  this  subject,  before  the  present  question 
is  disposed  of. 

When  I  came  to  the  Senate  this  morning,  I  did  not 
know  of  the  intention  of  the  honorable  Senator  from 
Kentucky  to  preaent  this  memorial  \  of  course,  I  cannot 
be  prepared  for  the  discussion  of  this  subject. 

Although  1  cannot  hope  anv  thing  1  may  have  it  in  my 
power  to  aay  will  have  any  influence  with  the  Senate) 
yet  aa  the  subject  is  one  of  great  importance  to  the 
United  States,  as  well  aa  to  the  Indians,  1  think  the  remarks, 
of  the  honorable  8enator  call  for  some  reply. 

The  object  of  the  memorial  is  one  I  heartily  approve. 
The  memorialists  are  a  portion  of  the  Cherokeea,  resi- 
ding within  the  limits  of  the  State  of  Georgia.  They 
wiah  to  emigrate  west  of  the  river  Mississippi,  and  there 
have  s  country  assigned  to  them,  where  they  can  live 
under  a  Government  of  their  own  choice,  preserve  as 
far  aa  they  may  think  right  their  own  customs,  exercise 
their  privileges  in  endeavoring  to  promote  the  civiliza- 
tion of  their  own  people,  and  having  them  instructed  in 
the  doctrines  of  Christianity.  They  wish  the  United 
States  to  furnish  them  a  country  to  go  to,  to  be  at  the 
expense  of  their  removal,  and  to  give  them  suitable 
guarantees  that  they  shall  never  be  disturbed  in  the 
country  to  which  they  may  emigrate. 

If  any  additional  legislation  is  found  necessary  upon 
this  subject,  it  will  give  me  sincere  pleasure  to  afford 
my  aid  in  all  suitable  enactments. 

But,  in  presenting  the  memorial  and  resolutions,  the 
honorable  Senator  has  gone  into  a  discussion  of  the  pow- 
ers of  the  Slates,  and  the  manner  in  which  their  powers 
have  been  exerted  over  the  Indiana. 

I  do  not  believe  any  benefit  is  likely  to  result  to  the 
people  of  the  United  States,  or  to  the  Indians,  from  such 
discussions;  but  as  the  subject  has  been  introduced,  it 
is  due  to  the  States  that  at  least  some  of  the  grounds 
upon  which  they  have  acted  should  be  brought  to  the 
notice  of  the  Senate. 

What  was  the  condition  of  the  Indians,  within  the  limits 
of  the  States,  st  the  close  of  the  revolutionary  war? 

The  people  of  the  United  States  declared  their  inde- 
pendence, the  revolutionary  war  in  maintenance  of  that 
declaration,  terminated  in  a  treaty  of  peace  in  1783. 
The  limits  and  bounds  of  the  States  are  described  in  that 


treaty.  Each  of  the  States,  within  its  territorial  limits, 
believed  it  was  free,  sovereign,  and  independent,  and 
that  a  majority  had  a  right  to  prescribe  whatever  rules 
they  pleased  for  the  government  of  every  person,  of 
every  age,  sex,  and  color,  within  their  acknowledged 
boundaries. 

Each  of  these  States  believe  they  still  possess  all  these  ' 
powers,  except  ao  far  as  they  have  expressly  granted 
them  to  the  federal  Government,  for  the  good  of  the 
whole. 

The  articles  of  confederation  gave  to  the  federal  Gov- 
ernment power  to  regulate  trade  and  intercourse  with 
the  Indians,  but  contain  an  express  proviso  that  Con- 
gress shall  not  interfere  with  the  territorial  rights  of  the 
States. 

The  first  treaty  with  the  Cherokeea  was  made  in 
1785,  and  although  the  articles  referred  to  were  then  in 
force,  the  lands  allotted  to  the  Indians  included  a  large 
portion  of  the  territory  of  North  Carolina. 

That  8tate  was  not  inattentive  to  her  rights.  She 
bad  an  agent  present  when  the  treaty  was  negotiated, 
and  he  there  entered  the  solemn  protest  of  his  State, 
more  than  once,  against  this  exercise  of  federal  power. 
These  protests  are  still  on  record,  and  can  yet  be  pro- 
duced, at  any  time  the  Senate  may  desire. 

The  next  treaty  with  the  Cherokeea  was  after  the 
present  constitution  was  adopted. 

In  the  mean  time,  North  Carolina  had  been  urged  to* 
cede  her  western  hnds  to  the  United  States,  and  one 
motive  for  this  was,  that  the  United  States  would  be  the 
better  enabled  to  regulate  their  affairs  with  the  Chero- 
keea, it  be'in*  then  believed  they  all,  or  nearly  all,  lived 
on  those  lands. 

In  1789,  North  Carolina,  yielding  to  these  solicitations, 
made  the  cession. 

The  vacant  lands,  after  satisfying  all  existing  claims 
against  North  Carolina,  were  the  property  of  the  United 
Slates,  who  also  had  the  sole  power  of  legislation.  The 
United  8tatea,  thus  owning  the  vacant  soil,  and  having 
the  entire  sovereignty  and  jurisdiction,  and  still  believing 
the  Cherokees  resident  upon  this  territory,  made  the 
treaty  of  Holston,  in  1791.  . 

After  arguing  upon  the  boundary  between  the  whitea 
and  the  Indians,  there  is  an  express  guarantee  to  the 
Indians  of  their  lands.  This,  if  my  memory  serves  me, 
is  the  first  guarantee  to  these  Indiana.  This  guarantee 
was  inserted,  not  by  the  mere  motion  of  our  commis- 
sioner, but  by  the  express  instructions  of  President 
Washington.  The  reason  of  this  is  obvious  to  me.  Gene- 
ral Washington  believed,  at  that  day,  the  country  guar- 
antied to  the  Indians  waa  a  tract  over  which  the  United 
States  alone  had  the  sovereignty  and  jurisdiction,  and 
that  they  were  the  owners  of  the  soil;  that  neither  the 
-sovereign  nor  territorial  rights  of  any  State  were  inva- 
ded by  such  a  stipulation,  and  that  it  would  be  the  means 
of  preventing  future  encroachments  upon  the  Indiana. 

We  now  know  by  our  own  executive  journal,  kept 
secret  until  s  few  years  past,  that  when  the  first  agree- 
ments with  Indians  were  made,  after  the  adoption  or  the 
constitution,  the  President  himself  doubted  whether 
they  ought  to  go  through  the  forma  prescribed  for  trea- 
ties} he  sent  a  message  to  the  Senate;  it  doubted,  but 
eventually  seems  to  nave  acted  upon  the  opinion  that 
the  formal  sanction  of  two-thirds  of  the  Senators  present, 
required  to  ratify  treaties,  would  be  s  safe  rule  as  to 
these  compacts  or  agreements,  snd  the  course  then 
adopted  has  been  pursued  ever  since. 

A  further  illustration  of  General  Washington's  views, 
as  to  the  rights  of  States,  may  be  given  by  his  conduct 
in  relation  to  lands  within  the  limits  of  New  York,  which 
were  attempted  to  be  secured  to  Indians  by  treaty.  He 
condemned  this  course  on  the  part  of  the  agent,  and 
made  it  the  subject  of  s  special  letter  now  on  record. 
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The  tract  of  country  ceded  by  the  State  of  North 
Carolina  to  the  United  States  in  1789,  and  which  was 
a  Territory  in  1791,  when  the  Holston  treaty  waa  made, 
continued  to  be  a  Territory  till  February,  1796,  when 
the  people  residing  upon  it  framed  a  constitution,  and 
afterwards  were  admitted  into,  the  Union. 

In  the  treaties  with  the  Cherokee*  subsequent  to  that 
period,  (and  there  were  many  of  them,  as  has  been 
correctly  said  by  the  honorable  Senator  from  Kentucky,) 
the  United  Slates  seem  to  have  lost  sight  of  the  distinc- 
tion between  their  power  over  a  country,  of  which  they 
had  both  the  right  of  soil  and  the  jurisdiction,  and  one 
where  the  States  had  the  right  of  soil  and  jurisdiction, 
and  to  have  continued  the  guarantee  as  inserted  in  the 
treaty  of  1791. 

The  States,  however,  do  not  acquiesce  in  the  exer- 
cise of  federal  power.  The  same  opinion  entertained 
by  North  Carolina  in  1785  is  entertained  and  acted  upon 
now. 

They  maintain  that  they  are  sovereign  and  independ- 
ent communities,  within  the  whole  of  their  chartered 
limits,  upon  all  points  where  they  have  not  transferred 
their  powers  to  the  federal  "Government. 

Thev  maintain  that  these  agreements,  with  a  portion 
of  their  own  population,  are  not  treaties,  within  the 
■leaning  of  the  constitution;  and  if  they  deny  that  they 
have  ever  vested  in  the  federal  Government  the  power, 
by  treaty  or  otherwise,  with  any  portion  of  the  people 
within  their  limits,  no  .matter  "whether  the  people  are 
French,  German,  or  Indians,  to  take  from  the  8tate  one 
acre  of  its  territory  and  transfer  it  to  any  other  people 
whatever. 

They  maintain  that  each  State  has  the  right,  inde- 
pendently of  the  federal  and  all  other  Governments,  to 
enact  such  laws  for  the  government  of  their  whole  pop- 
ulation as,  in  the  wisdom  of  their  own  Legislatures,  may 
seem  best  suited  to  the  interest  of  all?  and  that,  in  the  ex- 
ercise of  this  power,  none  out  of  their  limits  has  the 
right  to  interfere. 

If  the  States  are  right  in  the  operation  of  these  pow- 
ers, it  must  clearly  follow  that  they  alone  have  the  pow- 
er to  judge  whether  their  laws  are  adapted  to  the  con- 
dition and  wants  of  their  people. 

Whether  the  States  are  correct  in  the  assertion  and 
maintenance  of  these  rights  and  powers  or  not,  they 
think  they  are,  and  many  others  think  with  them. 
They  have  acted  upon  them,  and  will  continue  to  do  so, 
as  I  firmly  believe.  Georgia  has  extended  her  laws 
over  her  whole  limits.  Tennessee  has,  to  some  pur- 
poses, done  the  same  thing;  and  so  has  North  Carolina 
and  Alabama. 

How,  then,  are  these  States  to  be  induced  to  rescind 
or  repeal  these  laws?  Suppose  the  United  States  to 
apply  to  them  for  the  repeal;  they  wHI  answer,  their 
laws  are  approved  by  their  people;  they  hsd  the  power 
to  enact  them,  and  they  will  not  repeal  them.  What 
then?  Are  the  United  States  to  apply  force  to  compel 
the  repeal?  If  they  do,  and  such  force  is  met  by  an 
opposing  force  from  the  States,  we  then  have  presented 
to  our  view  the  most  horrid  of  all  spectacles— armed 
strife  between  brothers;  and,  in  the  midst  of  it,  what 
becomes  of  the  red  men  for  whose  rights  the  war  is 
waged?  They  are  swept  from  this  state  of  existence. 
When  the  war  terminates,  there  will  be  no  Indians  to 
be  protected  by  the  United  States,  or  by  these  States 
individually. 

The  time  has  arrived  when  we  must  all  speak  out 
plainly  as  we  think.  These  people,  if  they  remain 
where  they  are,  must  submit  to  the  laws  of  the  respec- 
tive States.  They  cannot  exist  in  the  States  as  a  sepa- 
rate and  distinct  community,  governed  by  their  own 
customs  and  laws.  8ome  of  them  are  civilized  and  en- 
lightened; they  will  make  useful  and  respectable  mem- 


bers of  any  community.  They  may  still  remain  where 
they  are  if  they  choose.  But  that  is  not  the  condition 
of  the  class  of  the  Indian  population.  They  are  poor, 
ignorant,  and  Uninformed. 

Residing  where  they  now  do,  certain  misery  and  rah 
await  them.  If  they  will  remove  beyond  the  Mump. 
pi,  out  of  our  States  and  organized  Territories,  they 
may  be  preserved.  There  they  may  progreai  in  tbi 
civilization  which  has  commenced;  they  can,  is  free- 
men, have  a  Government  of  their  own  choice;  their 
interests  can  be  promoted  ana  their  rights  protected  by 
the  United  States,  without  collision  with  any  Sutt. 
Who  now  doubts  that  it  is  their  interest  to  do  so?  Few 
men  can  doubt  it  who  will  take  paina  to  acquire  correct 
information,  and  then  duly  consider  the  subject  I  be- 
lieve the  time  has  nearly  arrived,  and  will  certainly  «« 
have  arrived,  when  there  will  be  but  one  opinion  ape 
this  subject  throughout  our  country. 

The  policy  of  inducing  our  Indians  to  remove  tea 
of  the  Mississippi  did  not  originate  with  thaadmlwinv 
tion.  As  earlv,  at  all  events,  aa  1804,  it  was  the  policy 
of  Mr.  Jefferson.  It  has  been  the  policy  of  e?ery  *• 
ceeding  administration;  and,  during  the  last  sdnnnntn- 
tion,  it  had,  in  the  then  Secretary  of  War,  one  of  w 
ablest  advocates.  The  great  distinction  between  ths  tad 
prior  administrations  consists  in  the  present  ta^T** 
ceeded  to  a  much  greater  extent  in#carrying  into  effect 
what  all,  from  the  time  of  Mr.  Jefferson,  desires  to 
accomplish.  . 

The  honorable  Senator  from  Kentucky  thmkt,  MtM 
State  of  Georgia  has  shut  her  courts  against  these  peo- 
ple, we  ought  to  opeiTthose  of  the  United  Statei  to  tbes. 
And,  if  we  can,  let  me  ask,  Mr.  President,  of  ww 
practical  benefit  will  such  a  provision  DC-..u,eSl 
Encourage  a  poor  Indian,  living  surrounded  by  w*» 
unfriendly  to  him,  to  commence  suit  in  the  federal  cir- 
cuit court,  and  then  follow  it  here  to  the  Supreme  won. 
to  assert  his  title  to  160  or  to  640  acres  of  land,  ts*  V 
the  time  the  cause  is  decided,  he  and  hisAmily  will  bit* 
starved  to  death.  _     .,  fhe 

Instead  of  this,  let  us  encourage  them,  by  tu  «* 
means  in  our  power,  to  remove.  Every  dtytney 
main  the  meana  of  the  United  States  to  furnan  «*» 
comfortable  homes,  west  of  the  Mississippi!  •«  ■fjj 
ing.  Other  tribes  are  going  and  getting  their  cn«ee» 
the  country.  Let  those  be  encouraged  to  reaw* 
speedily,  provide  funds  for  their  removsl,  f*  *" 
comfortable  support  for  a  season.  Furnish  them  if 
manent  home,  guaranty  it  by  all  the  solemmtiei  *»*» 
can  be  deemed  necessary,  and  then  faithfully  oosem 
this  guarantee.  .   ^.j 

Upon  these  points,  if  additional-  legislstion  »  **| 
to  be  proper,  I  am  witling  to  go  to  any  «te^Lt 
may  be  deemed  necessary,  and  which  is  not J^"*^ 
with  what  is  due  to  the  interests  of  the  great  body  oi  <"» 
community.  .    -^ 

Mr.  BENTON  rose,  not  for  the  purpose  of  ijwr, 
in  the  little  discussson  going  on,  but  tf  caftnj  Bj^ 
voice  far  more  powerful  than  hia  own— that  of  *'•  . 
feraon.  The  gentleman  from  Georgia  [Mr.  Ctrff^J 
had  well  drawn  the  distinction  between  vruf*, 
made  with  the  Indian  tribes  under  our  Pf0teclJ?e^ 
treaties  made  with  foreign  sovereigns.  It  WM,TerJ-ere 
that  those  things  called  treaties  with  the  ^£>T„}ted 
not  treaties  recognised  by  the  constitution  of  J^Jv^ 
States.  This  was  the  ground  also  taken  by  jhe  ae*^ 
from  Tennessee,  originating  with  General  V*""^, 
'When  he  had  doubts  whether  he  could  with  pr«Q 
communicate  such  treaties  to  the  8enate  of  tw i  . 
States.  It  was  true  that  the  vote  on  them  w*»  UV^. 
the  usual  form  prescribed  in  the  constitution  Wy* 
ing  a  treaty  with  a  foreign  Power— that  is, by •■Jr ^ 
of  iwcHthirdst  but  this  simple  circumstance  coui° 
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>ossibly  alter  their  nature.  When  the  word  treaty  was 
nit  in  the  constitution,  that  treaty  only  was  meant 
rhich  was  known  to  the  laws  of  nations.  In  the  first 
»lace,  it  was  a  treaty  that  must  be  made  with  a  foreign 
lation;  and,  in  the  second  place,  it  must  be  with  a  na- 
ion  that  had  the  power  to  contract  a  treaty.  Were 
heae  treaties  made  with  the  Indian  tribes,  such  as  were 
-ecognised  by  writers  on  national  law?  He  denied  that 
t  was  permitted  to  statesmen  to  take  such  shallow  views 
>f  a  subject  so  exalted  as  treaties  between  two  sovereign 
Powers.  How  could  these  treaties  with  the  Indians  re- 
tiding  within  the  limits  of  a  sovereign  and  independent 
State  be  considered  in  the  light  of  treaties  recognised 
»y  the  constitution?  Was  it  to  be  supposed  that  one  of 
he  States  of  this  Union  would  ever  have  put  it  into  the 
>ower  of  the  federal  Government  to  barter  away  a  por- 
ion  of  her  territory?  Look  at  the  wandering  bands  of 
he  Sioux,  Kickapoos,  Sacs,  and.  Foxes,  with  whom  we 
lave  made  similar  treaties,  and  who  do  not  possess  even 
blanket.  Were  they  nations  with  whom  treaties  could 
>e  made  under  the  treaty-making  power  given  by  the 
constitution?  Can  we,  asked  Mr.  B.,  make  treaties  which 
et  at  defiance  the  constitution  and  laws,  by  giving  away 
he  territory,  and  interfering  with  the  internal  policy  of 
sovereign  and  independent  State?  It  was  a  great  and 
ital  error  of  those  judges  who  had  declared  these  ar- 
angements  with  the  Indians  to  be  the  same  things  as  the 
remties  with  foreign  nations,  that  the  federal  Govern- 
nent  can  make  under  the  forms  prescribed  in  the  con- 
titution.  It  was  a  great  error  to  suppose  that  a  treaty 
nade  with  the  Yancton  band  of  the  Sioux  (so  poor,  so 
niaerable,  and  so  destitute,  that  there  is  not  a  blanket  in 
he  tribe,  but  they  must  protect  themselves  from  the  in- 
Jemency  of  the  season  with  a' buffalo  robe)  was  the 
ame  as  that  made  with  a  foreign  and  independent  na- 
ion.  Let  it  be  recollected  that  the  same  arrange* 
nent  made  with  the  southern  Indians,  miscalled  a  treaty, 
nay  be  made  with  the  miserable  and  degraded  Yancton 
land  of  the  Sioux*  and  then  let  gentlemen  say  whether, 
>y  any  stretch  of  imagination  or  language,  these  arrange- 
nents  can  be  called  treaties  under  the  treaty-making 
lower  conferred  by  the  constitution,  and  described  by  kfi 
he  writers  on  national  law.  He  begged  pardon  of  the 
ieuate  for  detaining  them  while  he  said  these  few  words. 
lis  only  purpose  in  rising  was  to  call  to  their  attention 
he  doctrines  of  Mr.  Jefferson  on  this  subject;  and  with- 
out further  remark  he  would  proceed  to  read  a  few  sen- 
encea  on  the  treaty-making  power. 

••  To  what  subjects  this  power  extends  has  not  been 
lefined  in  detail  by  the  constitution;  nor  are  we  entirely 
greed  among  ourselves.  1.  It  is  admitted  that  it  must 
concern  the  foreign  nation,  party  to  the  contract,  or  it 
vould  be  a  mere  nullity,  ret  inter  not  alios  acta.  2.  By 
he  general  power  to  make  treaties  the  constitution 
nust  have  intended  to  comprehend  only  those  subjects 
vli'tch  are  usually  regulated  by  treaty,  and  cannot  be 
it  her  wise  regulated.  3.  It  must  have  meant  to  except 
>ut  of  these  the  rights  reserved  to  the  States;  for  surely 
he  President  and  Senate  cannot  do,  by  treaty,  what 
he  whole  Government  fs  interdicted  from  doing  in  any 
jray." 

The  purpose  for  which  he  had  risen  was  to  make  the 
language  of  Mr.  Jefferson  known  to  Jthe  very  respecta- 
ble delegation  of  the  Cherokees,  who  were  then  listen- 
ng  to  the  debate.  He  had  known  many  of  the  Chero- 
cecs  well,  had  enjoyed  their  hospitality,  could  bear  tes- 
timony to  the  moral  worth  and  excellent  character  of 
many  of  the  nation;  and  his  most  anxious  wish  was  to 
ree  the  whole  of  them  removed  to  a  country  where  they 
:outd  live  happily  in  the  enjoyment  of  their  own  laws 
ind  customs,  undisturbed  by  the  neighborhood  of  the 
whites.  He  wished,  also,  to  make  them  understand 
that  they  were  deluding  themselves  when  they  supposed 
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that  arrangements  made  with  their  tribe  could  be  prop- 
erly considered  treaties,  as  known  to  the  constitution, 
or  that  they  could  possibly  exist  as  an  independent  com- 
munity within  the  limits  of  a  sovereign  State, 

Mr.  CLAY  said  he  could  assure  the  honorable  Sena- 
tor from  Georgia  that  nothing  was  further  from  his  pur- 
pose than  to  make  any  display  on  this  occasion.  That 
he  always  left  to  others,  and  by  the  judgment  of  the  Sen- 
ate he  was  willing  to  abide,  whether  the  honorable 
Senator  himself  had  not  been  guilty  of  that  which  he 
imputed  to  others.  For,  after  addressing  the  8enate 
himself,  some  time,  he  had  said  that  he  did  not  intend 
arguing  the  question,  that  Georgia  would  not  appear  be- 
fore the  Senate  or  any  other  tribunal.  Now,  Georgia 
might  be  content  to  do  that,  but  could  Congress,  could 
honorable  Senators  reconcile  it  with  their  duty,  with 
their  responsibility,  to  coldly  contemplate  the  violation 
of  numerous  treaties,  to  witness  the  destruction  of  a 
people  under  the  protection  of  the  Uuited  States,  and 
to  let  that  injustice  which  had  been  inflicted  on  these 
unfortunate  Cherokees  be  perpetuated  without  the 
slightest  notice  on  their  part? 

The  gentleman  from  Tennessee  [Mr.  Whits]  had  re- 
marked that  they  were  all  unconstitutional  treaties;  that 
they  had  no  binding  force  as  treaties;  that  General  Wash- 
ington was  mistaken;  that  every  succeeding  adminis- 
tration was  mistaken;  that  General  Jackson  himself  was 
mistaken,  in  1817,  in  regard  to  these  treaties.  Now,  if 
they  gave  the  argument  of  the  honorable  Senator  from 
Tennessee  its  full  force,  what  was  the  consequence? 
What  did  he  (Mr.  C.)  offer?  He  said,  merely  to  open 
the  question  to  the  court.  If  they  had  no  validity,  if 
the  question  which  was  sent  to  the  Judiciary  did  not 
rest  upon  treaties,  they  could  vindicate  no  rights  under 
them.  Why  hsd  Georgia,  if  she  believed  there  were 
no  treaties,  made  provisions  in  her  late  set  to  which  he 
had  referred?  Why  shut  out  the  rights  of  the  Indians 
under  the  treaty  ?  Why,  if  she  was  convinced  of  the  un- 
constitutionality of  the  treaties,  did  she  not  allow  them 
to  be  submitted  to  the  federal  Judiciary,  which  was 
bound  to  declare  that  they  were  not  obligatory  and  bind- 
ing, if  unconstitutional  ?  Why  has  she  studiously  preclu- 
ded the  possibility  of  a  review  in  the  Supreme  Court  of 
the  decisions  of  the  local  tribunals'  But  the  gentleman 
had  told  the  Senate  that  the  treaty  of  1791  was  the  first 
that  guarantied  to  the  Cherokees  their  lands,  and  that 
President  Washington  doubted  whether  it  wss  necessary 
to  submit  it  to  the  Senate.  It  might  be  true,  at  the  com- 
mencement of  the  Government,  when  every  thing  was 
new  and  unfixed,  that  there  were  doubts;  but  General 
Washington  decided  that  it  was  a  treaty,  and  laid  it,  with 
his  doubts,  before  the  Senate,  who  decided  tbem,  and 
the  treaty  was  ratified  by  and  with  the  consent  of  the 
Senate.  And  from  that  day  those  doubts  have  remained  • 
dispelled.  He  was  indebted  to  the  honorable  Senator 
for  the  historical  fact  which  he  (Mr.  C.)  had  not  before 
pressed,  that  this  very  guarantee  which  secured  to  the 
Indians  the  undisturbed  possession  of  their  lands,  in  the 
treaty  of  1791,  was  inserted  by  the  express  direction 
of  the  Father  of  his  Country.  And  the  Senate  was  call- 
ed upon  now,  not  merely  to  violate  the  solemn  obliga- 
tions which  the  whole  nation  had  contracted,  but  to  vio- 
late the  provision  which  had  been  inserted  at  the  in- 
stance or  the  venerated  Father  of  his  Country! 

The  honorable  Senator  has  told  this  body  that  the 
treaty  of  1791  was  the  first  in  which  there  was  any  guar- 
antee. If  the  gentleman  meant  to  say  it  was  the  first 
in  which  there  was  any  express  guarantee,  he  (Mr.  C.) 
would  admit  it.  But,  in  the  treaty  of  1785,  if  it  was  not 
expressed,  was  it  not  implied?  What  was  that  clause 
marking  the  boundaries  of  their  territory  ?  That,  in  the 
same  treaty,  which  places  the  Indians  under  the  protec- 
I  tion  of  the  United  States,  and  excludes  them  from  the 
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authority  of  any  other  sovereign?  And  that  which  out- 
laws citizens  of  the  United  States  who  intrude  in  their 
territory?  What  was  the  meaning  of  those  clauses,  if 
they  did  not,  by  implication  at  least,  guaranty  their 
rights,  their  property,  and  the  peace  of  their  country  ? 
But  the  gentleman  says  that  in  asserting  the  guarantee 
of  1791  there  was  a  mistake:  it  was  supposed  that  it  was 
without  the  limits  of  North  Carolina  and  other  States;  a 
mistake  which  ran  through  all  the  treaties  from  that  time 
down  to  1817,  which  renewed  and  enforced  the  pre-ex- 
isting treaties.  So  that  General  Jackson  himself  had 
been  acting  under  a  mistake  when  he  signed  the  treaty 
of  1817.  Is  it  possible  that,  if  a  mistake  were  committed 
as  early  as  1791,  it  would  not  have  been  corrected  in 
some  of  the  various  treaties  negotiated  as  late  as  1817? 

The  Senator  had  said  also  that  the  States  had  a  right 
to  extend  their  laws  over  all  the  territories  and  people 
within  their  limits,  as  defined  by  the  treaty  of  1783. 
Why,  that  was  the  very  question  under  consideration — 
the  identical  question  to  be  submitted  to  the  Judiciary. 
He  (Mr.  C)  contended  that  the  States  had  no  right  to 
extend  their  laws  over  that  portion  of  the  territory  as- 
signed to  the  Indians,  or  over  the  Indians  dwelling  upon 
it.  And  that  is  the  exact  question  which  his  resolution 
proposes  to  be  submitted  to  the  determination  of  the 
Judiciary,  and  which  the  late  act  of  Georgia  carefully 
shuns. 

But  the  Senator  from  Tennessee  had  asked,  "  what 
will  the  poor  Indian,  with  his  six  hundred  and  forty  acres 
of  land,  do  contending  for  his  rights  in  a  court  of  jus- 
tice?" Why,  he  (Mr.  C.)  would  admit  that  his  condition 
would  be  miaerable  enough;  but  it  was  all  they  could  do 
for  him;  and  they  were  bound  to  do  all  they  could  under 
the  constitutional  power  they  possessed  to  maintain  his 
rights.  But,  he  would  ask,  what  was  to  prevent  these 
Indians,  in  their  corporate  or  collective  character,  from 
bringing  their  grievances  before  the  courts?  Nothing. 
And.  that  they  were  competent  tothis,  we  had  only  to  look 
at  the  state  papers  which  had  emanated  from  them — and 
which  did  them  immortal  credit— to  be  convinced.  The 
Senator  from  Tennessee  asked  "  what  the  States  would 
do?  Would  they  array  the  federal  power  against  the 
power  of  the  State  Governments,  and  thus  produce  that 
condition  of  things  which  must  result  in  the  Indians  being 
stricken  from  the  face  of  the  earth?"  Did  not  the  hon- 
orable Senator  remember  the  period  when  a  State  of  this 
Union  was  actually  arrayed  and  marshalled  to  defend  its 
interpretation  of  the  constitution?  He  was  hearty  in  the 
support  of  the  force  bill;  he  did  not  stop  to  look  at  the 
possible  consequences  of  a  civil  war.  He  (Mr.  C.)  gave 
it  his  reluctant  and  most  painful  support.  He  would 
gladly  have  turned  the  hitter  cup  from  his  lips,  but  he 
felt  it  to  be  his  duty  to  sustain  the  authority  of  the 
general  Government;  and,  after  giving  to  the  subject  the 
most  solemn  and  serious  consideration,  he  felt  himself 
constrained  to  sustain  that  measure.  And  he  went  along 
with  the  Senator  from  Tennessee  upon  the  principle,  now 
denied  by  him,  that  the  federal  authority  must  maintain 
its  dignity.  He  went  upon  the  ground,  now  abandoned 
by  the  Senator  from  Tennessee,  that  no  State  ought  to 
array  itself  against  the  constitutional  powers  of  this  Gov- 
ernment. 

How  was  the  fact  up  to  the  period  of  1829?  The  gen- 
tleman from  Tennessee  tells  us  the  true  policy  of  this 
Government  is  to  send  these  poor  creatures  beyond  the 
Mississippi,  and  that  there  is  no  impediment  in  the 
obligations  of  subsisting  treaties.  Never,  until  the  new 
light  burst  upon  us,  that  hundreds  of  Indian  treaties, 
made  during  a  period  of  half  a  century,  under  almost 
every  administration  of  the  Government,  concluded  and 
ratified  with  all  the  solemn  forms  of  the  constitution,  and 
containing  the  most  explicit  guarantees  and  obligations 
of  protection  to  the  Indiana,  and  of  security  to  their  pos- 


sessions, were  mere  nullities,  was  it  supposed  competent 
to  effect  a  compulsory  removal  of  the  Indians  beyond  the 
Mississippi.  It  is  true  that  the  policy  of  removing  them 
has  been  long  entertained;  was  contemplated  by  Mr. 
Jefferson;  but  it  was  a  free,  voluntary,  and  unconstrain- 
ed emigration.  No  one,  until  of  late,  ever  dreamt  oft 
forcible  removal,  against  their  consent,  accomplished 
either  by  the  direct  application  of  military  power,  or  by 
cruel  and  intolerable  local  legislation.  He  visited  that 
they  would  voluntarily  remove.  He  believed  tbit  tb- 
sorption  or  extinction  was  the  only  alternative  of  their 
remaining  in  the  bosom  of  the  whites.  But  they  veret 
part  of  the  human  race,  as  capable™  we  are  of  pleasure 
and  pain,  and  invested  with  as  indisputable  a  right  use 
have  to  judge  of  and  pursue  their  own  happiness. 

It  is  said  that  annihilation  is  the  destiny  of  the  Ind'nn 
race.  Perhaps  it  is,  judging  from  the  past.  But  thill 
we  therefere  hasten  it?  Death  is  the  irreversible  deem 
pronounced  against  the  human  race.  Shall  we  accele- 
rate its  approach  because  it  is  inevitable?  No,  sir.  Let 
us  treat  with  the  utmost  kindness  and  the  most  perfect 
justice  the  aborigines  whom  Providence  has  committed 
to  our  guardianship.  Let  us  confer  upon  them,  if « 
can,  the  inestimable  blessings  of  Christianity  andcirifizs- 
tion,  and  then,  if  they  must  sink  beneath  the  progrewTC 
wave  of  civilized  population,  we  arc  free  from  all  re- 
proach, and  stand  acquitted  in  the  sight  of  God  and 
man. 

The  Senator  from  Tennessee  has  left  the  Semte  op- 
der  the  impression,  no  doubt  unintentionally,  that  three 
other  States  had  advanced  as  far  as  Georgia  in  the  exer- 
cise of  a  jurisdiction  over  the  Indians  and  their  propr- 
ty.  But  if  he  were  rightly  informed,  this  was  far  fraa 
correct.  North  Carolina  had  exercised  no  such  juw 
diction.  She  had  not  touched  a  hair  upon  the  head  of 
any  Indian.  Tennessee  had  extended  her  laws  to  the 
Indian  country,  for  the  sole  purpose  of  protecting  the 
Indians,  and  punishing  the  whito  intruders.  Her  up- 
right judges  and  tribunals  concurred,  unanimously". » 
he  were  rightly  informed,  in  supporting  ih*  l"!"JJ 
rights.  No  State,  he  believed,  but  Georgis,  had  sen* 
upon  the  Indian  lands,  and  distributed  them  among  the 
whites.  From  the  commencement  of  our  independence 
down  to  this  time,  there  was  not  another  instance  awa 
seizure  and  appropriation  by  any  other  member  of  we 
confederacy.  .  , 

Mr.  C.  assured  the  Senator  from  Georgia  that  he  h* 
not  sought  for  the  position  in  which  he  was  pl*ce(; 
was  sought  or  him.     He  was  applied  to  by  the  unl«n> 
nate  Cherokees  10  present  their  case  to  the  Sew  • 
And  he  should  have  been  false  and  faithless  to  his0™ 
heart,  and  unworthy  of  human  nature,  if  he  had  n  eel  in 
to  be  their  organ,  however  inadequate  he  feared  he  » 
proved  himself  to  be. 

On  the  whole,  then,  said  Mr.  C,  the  rewl!,,loy'^ 
posed  an  inquiry  into  the  suitableness  of  making  fu* 
provision  for  the  Cherokees  who  choose  to  enV&r 
beyond  the  Mississippi.     And  in  regard  to  those  of  t*|j 
who  will  not  go,  but  who  prefer  to  cling  to lne  ff  ffl 
of  their  forefathers  and  to  the  spot  which  g»»e  "^ 
birth,  in  spite  of  any  destiny  impending  over  lD'm'jlff 
resolution  proposes  that,  since  Georgia  has  »h" 
courts  against  them,   we  should   inquire  wnClherM0 
should  not  open  those  of  the  federal  Governing 
them,  and  ascertain  whether,  according  t0  t',^s?r,nl the 
tion,  treaties*  and  laws,  we  are  capable  of  fulfill'0? 
obligations  which  we  have  solemnly  contracted. 

Mr.  CUTHBERT,  in  rising  again,  had  no  intention 
reply  to  the  Senator  from  Kentucky.     The  trucq" 
tion  was  certainly  the  one  which  that  gentleman  p 
sented:  the  question  was — what  was  due  to  nU?*"  J 
to  the  human  race,  to  justice,  and  to  the  best  fc^'f^L, 
the  human  heart  ?    He  was  ready  to  meet  the  gentle',■,, 
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at  any  time  on  those  question*.  But  would  the  Senator 
speak  of  the  negotiation*  at  Ghent,  and  apply  them  to 
our  negotiations  with  Indian  tribes'  The  Senator  is  not 
serious;  he  mocks  at  us,  said  Mr.  C,  when  he  does  so. 
Such  negotiations  as  with  a  Foreign  Power  could  neither 
be  held  with  savage  tribes,  under  the  treaty-making 
power  the  gentleman  spoke  of,  nor  consistently  with  the 
obligations  which  bound  this  Government  not  to  inter- 
fere with  the  territory  of  a  sovereign  State.  Would  the 
gentleman  dare  to  outrage  American  feeling  by  permit- 
ting the  British  negotiators  at  Ghent  to  prescribe  rules 
for  the  government  of  a  population  within  our  borders? 
Would  he,  as  an  Ame'rican  negotiator,  dare  to  permit  a 
foreign  nation  to  interfere  with  our  internal  regulations? 
The  memorial  of  the  Cherokees  was  then  referred  to 
the  Committee  on  Indian  Affairs,  and  Mr.  Clay's  reso- 
lutions laid  on  the  table  for  one  day. 

POST  OFFICE  BILL. 

On  motion  of  Mr.  EWING,  the  Senate  proceeded  to 
the  consideration  of  the  bill  reported  by  the  Committee 
on  the  Post  Office  and  Post  Roads,  providing  for  the 
reorganization  of  the  Post  Office  establishment;  when 

Mr.  GttUNDY  moved  to  amend  the  bill  by  striking 
out  tlie  provision  creating  a  new  officer,  to  be  called 
the  Solicitor  of  the  Post  Office,  and  transferring  the 
duties  to  be  performed  by  him  to  the  Solicitor  of  the 
Treasury. 

Mr.  KWING  assented  to  the  amendment.  It  was 
supposed,  he  said,  by  the  majority  of  this  committee, 
when  they  proposed  to  create  this  new  office,  that  its 
duties  could  not  be  conveniently  discharged  by  the  So- 
licitor of  the  Treasury;  but  he  had  learned  this  morning 
from  the  chairman  of  the  committee,  that  he  had  con- 
versed with  that  officer,  who  was  willing  to  undertake 
those  new  duties,  on  being  allowed  additional  clerks. 

The  amendment  was  then  agreed  to. 

A  Her  some  verbal  amendment*,  Mr.  GRUNDY  moved 
further  to  amend,  by  striking  out  the  provision  restrict- 
ing the  Postmaster  General  from  making  extra  allow- 
ances to  contractors  to  more  than  double  the  amount  of 
the  postage  accruing  on  the  route. 

Mr.  EWING  said  that  he  could  not  consent  to  have 
this  provision  stricken  out  of  the  bill,  for  he  looked 
upon  it  as  a  very  important  one.  He  entertained  the 
opinion  that  a  provision  ought  to  be  inserted  in  the  bill 
relative  to  the  establishment  of  a  mail  between  Mobile 
and  New  Orleans.  Let  the  Postmaster  General  adver- 
tise the  contract,  that  proposals  may  be  made;  and,  if 
accepted,  they  should  be  strictly  enforced.  What  had 
hitherto  been  the  condition  of  things  in  regard  to  that 
mail  route?  Why,  when  there  was  a  daily  mail  estab- 
lished between  those  two  cities,  there  were  no  less  than 
one  hundred  and  fi  fty  failures,  although  forty  thousand  dol- 
Ws  had  been  expended;  and  not  one  dollar  was  deduct- 
ed from  the  pay  of  the  contractor,  for  the  non-perform- 
ance of  the  contract.  The  extra  allowance  amounted 
to  from  t wenty -five  to  thirty  thousand  dollars.  Now, 
he  was  perfectly  willing  to  allow,  if  the  public  service 
required  an  increased  number,  of  trips  on  a  route,  that 
they  should  be  performed;  but  he  would  provide  by  law 
that  public  notice  should  first  be  given,  in  order  that 
there  might  be  competition  for  the  contract,  so  that  the 
service  to  be  performed  might  be  taken,  if  possible,  out 
of  the  hands  of  a  favorite. 

He  had  no  doubt  that,  if  the  contract  to  carry  the  mail 
between  Mobile  and  New  Orleans  was  fairly  advertised, 
the  mail  might  be  carried  daily  for  #35,000  a  year.  Dut 
he  might  be  mistaken  in  that  calculation.  At  all  events, 
let  the  contract  go  into  hands  that  would  perform  it. 
lie  was  convinced  that  great  difficulty  would  arise,  if 
they  did  not  restrict  the  Department  to  a  certain  line  of 
duty.     And  be  was  not  at  all  satisfied  that  the  report 


which  had  been  made  to  Congress  relative  to  the  Post 
Office  Department,  would  work  a  remedy  for  all  the 
evils  which  existed  in  it.  Those  gentlemen  who  had 
been  on  the  committee  Ibund  their  labor  so  great  and 
overwhelming,  that  they  had,  in  consequence,  not  been 
able  to  render  sufficient  service*  to  their  respective  con- 
stituents. He  was  sure  that  their  task  had  been  such, 
that  no  individual,  who  had  been  thus  engaged,  could 
feel  any  desire  to  embark  in  it  again.  He  would  repeat, 
that  he  could  by  no  means  consent  that  this  restricting 
clause  should  be  stricken  out.  In  all  the  new  States, 
and  in  every  portion  of  the  country  where  it  was  neces- 
sary to  expend  more  money  on  routes,  the  Postmaster 
General  might  go  to  any  reasonable  extent.  He  might 
expend  $500  when  he  was  in  the  receipt  only  of  $100 
for  postages.  This  might  be,  in  some  cases,  necessary. 
But  he  (Mr.  E.)  would  not  be  willing  to  allow  extra 
allowances  on  the  services  performed,  or  assumed  to  be 
performed,  to  more  than  double  the  amount  of  the  post- 
ages received  on  a  route.  There  were  some  services 
assumed  to  be  rendered,  on  unimportant  and  obscure 
routes,  which  could  not  be  clearly  established;  there- 
fore it  was  necessary  that  a  limitation  should  be  inserted 
in  the  bill,  to  prevent  the  misuse  of  the  public  funds. 
Now,  it  was  easy  to  ascertain  what  was  done  on  the  route 
between  this  city  and  Baltimore,  or  between  that  place 
and  Philadelphia,  and  a  corrective  could  be  promptly 
applied  if  required.  The  case,  however,  was  altered  in 
regard  (as  he  had  said  before)  to  obscure  routes.  This 
fact  induced  the  majority  of  the  committee  to  introduce 
the  clause  in  question  in  the  bill. 

Mr.  GRUNDY  thought  there  was  great  danger  of  car- 
rying legislation  too  far.  I f  (said  M r.  G. )  you  say  that  the 
Postmaster  General  shall  not  make  these  extra  allow- 
ances, or  may  not,  tinder  any  circumstances,  change  the 
amount  of  compensation  to  contractors,  extreme  ine- 
quality will  exist  throughout  the  country  in  the  facilities 
of  the  mail.  You  will  see  that  he  will  estimate,  in  his 
own  mind,  the  maximum  of  compensation,  and  come  to 
it  in  the  first  instance.  As  to  this  New  Orleans  and  Mo- 
bile route,  to  pass  a  law  for  a  daily  mail  on  it,  it  might 
be  all  very  well,  if  there  was  any  chance  of  stopping 
there.  But  it  would  be  a  dangerous  precedent  to  make 
this  single  case  the  subject  of  legislation,  and  thus  enable, 
every  member  of  Congres  to  come  here  and  insist  on 
having  a  similar  law  passed  for  the  benefit  of  his  section 
of  the  country. 

By  keeping  this  provision  in  the  bill,  you  might  as  well 
say  that  no  extra  allowance  shall  be  made  at  all.  It 
would  be  legislating  in  the  dark,  and  equivalent  to  say- 
ing that,  because  evils  have  existed,  no  more  good  shall 
be  done. 

Mr.  BIBB  hoped  the  amendment  would  not  prevail, 
otherwise  the  same  sort  of  favoritism  which  had  pre- 
vailed would  be  perpetuated. 

Mr.  SOUTHARD  adverted  to  the  letting  of  contracts 
for  carrying  the  mail,  and  observed  that  the  "  letlings" 
were  to  be  according  to  advertisement  which  the  Post- 
master General  would  cause  to  be  published $and  founded 
on  his  knowledge  of  the  country,  its  wants,  and  of  the 
routes  in  it.  When  he  was  about  to  make  a  contract  for 
four  years,  viz:  for  carrying  the  mail  between  Washing- 
ton and  Baltimore,  he  draws  the  advertisement  according 
to  the  present  state  of  things.  And  thus  the  Postmaster 
General  had  an  opportunity  of  exercising  all  his  discre- 
tion and  knowledge  in  regard  to  the  accommodation  of 
the  public.  But  it  was  possible  that,  on  a  few  of  the 
mail  routes/  during  the  continuance  of  the  contracts, 
there  might  be  some  changes  necessary  as  to  the  manner 
in  which  the  mail  should  be  carried  on  a  given  route,  or 
in  consequence  of  an  alteration  in  the  face  of  the  country. 
The  majority  of  the  committee  were  averse  to  laying 
such  restrictions  on  the  conduct  of  the  Postmaster  Gen- 
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eral  as  would  operate  against  the  interests  of  the  country. 
They  therefore  left  it  to  him  to  exercise  his  discretion 
in  regard  to  what  changes  he  might  deem  necessary  Tor 
the  public  convenience.  The  committee  were  prompt- 
ed only  by  a  desire  to  put  the  Postmaster  General  under 
such  restrictions  as  would  put  an  end  to  favoritism, 
or  any  other  improper  conduct  in  the  Department. 
Now,  there  was  a  provision  in  the  bill,  that,  if  it  should 
be  necessary,  in  the  opinion  of  the  Postmaster  General, 
to  make  any  change  in  the  route,  he  should  be  requi- 
red to  renew  the  advertisement,  and  make  a  new  con- 
tract with  regard  to  the  route.  The  majority  of  the 
committee  were  of  opinion  that  there  ought  to  be  a  new 
let  and  a  new  bid,  in  order  to  afford  the  Department  an 
opportunity  of  obtaining  as  low  a  contract  as  possible. 
There  might  be  some  small  improvements  made  in  re- 
gard to  routes,  without  having  recourse  to  a  new  con- 
tract. And  it  seemed  to  the  committee  that  the  Post- 
master General  should  be  vetted  with  some  slight  discre- 
tion, but  limited  in  such  a  way  as  to  promote  the  public 
interest,  consistent  with  that  economy  which  ought  to 
exist  in  the  Department.  With  regard  to  making  extra 
allowances,  he  would  observe  that  there  was  a  provision 
in  the  bill  on  that  subject.  The  committee  conceived 
that  there  should  be  some  limitation  made  in  reference 
to  the  amount  of  compensation  that  should  be  allowed 
to  contractors  for  extra  services;  and  it  occurred  to  them 
that  the  provision  which  they  had  incorporated  in  this 
bill  was  one  which  would  furnish  a  good  and  safe  limita- 
tion—one which  was  sufficient,  at  least,  to  rest  in  the 
discretion  of  the  Postmaster  General.  The  provision 
was  this — that  the  Postmaster  General  should  not,  in  any 
case,  give  this  extra  accommodation  to  more  than  double 
the  amount  of  the  postage  on  the  route.  This  power 
would  give  the  Postmaster  General  an  opportunity  of 
doing  all  that  was  requisite  for  the  public  interest.  Mr. 
8.  trusted  the  amendment  of  the  Senator  from  Tennes- 
see would  not  prevail;  for  if  it  did,  then  the  Postmaster 
General  could  act  as  he  had  hitherto  done.  He  hoped  the 
provision  would  not  be  stricken  out. 

Mr.  PORTER  said  it  was  perhaps  true,  as  the  hon- 
orable Senator  from  Tennessee  bad  observed,  that  there 
was  danger  that,  in  our  anxiety  to  correct  one  class  of 
evils,  we  should  fall  into  another  equally  to  be  depreca- 
ted; but  all  general  remarks  of  this  kind  were  only  use- 
ful in  inspiring  caution;  they  could  not  prevent  action; 
and  at  last  every  measure  was  to  be  decided  on  the  con- 
siderations which  immediately  belonged  to  it.  The 
amendment  proposed  by  the  honorable  Senator  pro- 
ceeded on  the  idea  that  the  section  limited  too  much  the 
power  of  the  Postmaster  General,  and  took  from  him  a 
discretion  which  it  was  salutary  he  should  possess.  Mr. 
P.  said  he  too  found  fault  with  this  section  of  the  bill; 
but  it  was  precisely  for  an  opposite  reason  from  that 
which  seemed  to  operate  on  the  honorable  Senator's 
mind:  it  was  because  too  much  discretionary  power  was 
•till  left  in  the  hands  of  the  head  of  this  Department. 
a?  All  legislation*  said  Mr.  P.,  is  but  a  choice  of  inconve- 
niences; and  we  have  now  presented  to  us  one  of  these 
two:  first,  whether  we  will  subject  particular  portions 
of  the  country  to  the  inconvenience  which  they  may 
sustain  by  not  having  the  transportation  of  the  mail 
changed  during  the  term  for  which  a  contract  is  made 
to  carry  it;  or  whether  we  shall  trust  the  power  of  vary- 
ing the  contract,  and  granting  extra  allowances,  to  the 
Postmaster  General.  On  the  choice  to  be  made  between 
these  two  evils,  Mr.  P.  could  not  hesitate  for  one  mo- 
ment. The  privations  to  which  any  part  of  the  United 
States  might  be  exposed,  by  changes  in  the  roads,  or 
an  increase  of  population  during  the  short  period  of  four 
years— changes,  too,  in  the  greater  number  of  instances, 
not  taking  place  until  perhaps  half  the  duration  of  the 
ontract  had  expired,  were  of  a  very  small  considera- 


tion; so  small,  indeed,  that  they  never  should  lave 
authorized  the  granting  so  dangerous  s  power  in  (he 
hands  of  any  one  man.  Against  these  trifling  incoove* 
niences,  proceeding  from  a  want  of  perfect  aceomnwh- 
tion  to  a  few  parts  of  the  Union,  there  were  to  be  op- 
posed those  which  resulted  from  vesting  s  power  in  the 
hands  of  a  public  officer,  liable  to  great  sbust,  and 
which,  it  was  admitted  on  all  hands,  hsd  been  grouty 
abused.  Under  the  operation  of  it,  we  liave  teen  the 
law  which  required  public  notice  to  be  given  of  the 
letting  of  contracts,  in  order  that  fair  competition  oigfat 
be  invited,  become  a  mere  farce — worse  than  usele*- 
a  cloak  to  cover  favoritism,  and  hide  a  wasteful  expen- 
diture of  public  money. 

But,  Mr.  P.  continued,  although  there  was  no  doubt 
on  his  mind  that  the  permanent  legislation  of  the  coun- 
try should  be  fixed  on  the  principle  just  mentioned,  be 
doubted  the  propriety  of  extending  it  to  the  ensung 
contracts.  They  had  been  entered  into  in  rebtkato 
such  power,  and  it  was  extremely  probable  tint  mnj 
of  them  had  in  view  the  exercise  of  it  by  the  Pottmtttr 
General.  For  example,  there  was  the  route  betvees 
New  Orleans  and  Mobile,  on  which  the  mail  wis  w* 
transported  but  three  times  a  week,  and  it  vis  info- 
pensable  that  a  change  should  be  immediately  made  in 
it.  The  trade  of  the  whole,  or  nearly  the  whole,  oft  be 
valley  of  the  Mississippi,  it  was  well  known,  centered 
in  the  latter  city.  Its  exports  bat  year  amounted  to  te 
enormous  sum  of  thirty-five  millions  of  dollars,  indi 
rapid  and  regular  communication  with  it  was  called  far, 
not  merely  by  the  interests  of  its  mercantile  comnwrotr, 
but  by  those  of  every  portion  of  the  Republic.  Ne* 
York  and  Cincinnati  were  as  deeply  interested  in  the 
reformation  of  this  abuse,  as  the  merchants  of  Csni 
street  in  New  Orleans  were.  .     . 

Mr.  P.  said  it  was  now  late,  and  the  ordinary  time  of 
adjournment  had  arrived.  Qe  should,  before  the  Senate 
met  to-morrow,  prepare  an  amendment  in  conformity 
with  the  views  he  had  expressed,  and  which  be  bopd 
would  meet  the  approbation  of  the  Senate. 

The  Senate  then  adjourned. 


TswasDAY,  Feb.  5. 
MINT  AT  NEW  ORLEANS. 

On  motion  of  Mr.  WAGGAMAN,  the  Senste  pro- 
ceeded to  the  consideration  of  the  resolution  submits 
by  him,  for  the  appointment  of  a  select  committee,  to 
inquire  into  the  expediency  of  establishing  a  branch  oi 
the  United  States  mint  at  New  Orleans. 

On  motion  of  Mr.  CALHOUN,  the  resolution** 
amended,  so  as  to  add  to  it,  '«  and  also  another,  W>e; 
where  in  the  gold  region  of  the  South  Atlantic  States- 

The  resolution,  as  amended,  was  then  agreed  to;  iw. 
on  motion  of  Mr.  WAGGAMAN,  the  committee  »« 
ordered  to  consist  of  five  members.  .. 

The  Senste  having  balloted  for  the  committee, ! 
appeared  that  Messrs.  Waooamajt,  Kiko  of  fro?"' 
Bsjttov,  Calhoun,  and  MiireuM,  were  appointed- 


PURCHASE  OF  PICTURES. 
On  motion  of  Mr.  PRESTON,  the  Senate  p 


roeeeftd 


to  the  consideration  of  the  joint  resolution  «uthoriz«« 
the  purchase  of  certain  pictures  now  in  this  city,  ■* 
President's  house. 

Mr.  HILL  objected  to  the  bill,  as  involving  an  uonecer 
aary  expenditure,  and  moved  to  lay  the  same  on  t* 
table  i  which  was  not  agreed  to.  __ 

The  question  being  on  ordering  the  bill  to  be  W°J 
ed  for  a  third  readiog,  Mr.  HILL  asked  for  theyetf^ 
nays;  which  were  ordered.  .  j 

Mr.  CUTHBBRT  made  some  remarks  in  «Pr"n:j 
the  bill,  and  thought  the  purchase  of  those  ond**91 
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»ictures  were  worthy  the  expenditure,  and  would  be 
ubjects  of  jutt  pride  to  the  nation;  and  he  would  be  glad 
o  see  the  honorable  member  from  New  Hampshire  yield 
lis  opposition  to  the  bill. 

Mr.  POINDEXTER  moved  to  fill  the  blank  left  for 
he  appropriation  with  **  any  sum  not  exceeding 
M0.0OO." 

Mr.  PORTER  objected  to  any  sum  being  inserted 
n  the  bill  at  all.  He  thought,  if  the  pictures  were 
worthy  of  being  purchased,  it  was  much  better  to  leave 
the  price  entirely  at  the  discretion  of  the  President. 

Mr.  PRESTON  observed  that  the  value  affixed  to 
hem  was  about  $48,(XXK  He  thought  the  sum  suggest- 
ed was  quite  sufficient,  and  had  no  objection  to  it. 

Mr.  POINDEXTER  said  he  had  examined  these  pic- 
urcs,  and  $40,000,  it  was  thought,  would  cover  the 
entire  cost;  for  some  of  them  ought  not,  and  he  believed 
vould  not  be  purchased. 

Mr.  LEIGH  also  was  opposed  to  inserting  the  sum? 
ie  would  prefer  leaving  it  to  the  President's  discretion. 
The  motion  to  insert  was  agreed  to. 

The  question  on  the  engrossment  of  the  bill  was  de- 
eded in  the  negative  by  a  vote  of  yeas  20,  nays  22,  as 
follows: 

Yiit— Messrs.  Bell,  Benton,  Cuthbert,  Ewing,  Golds- 
)orough,  King  of  Alabama,  Leigh,  Linn,  McKean,  Man- 
jum,  Poindcxter,  Porter,  Preston,  Bobbins,  Robinson, 
iiUbee,  Smith,  Tallmadge,  Waggaman,  Wright— 20. 

Nats— Messrs.  Black,  Brown,  Buchanan,  Calhoun, 
21ay,  Frelimrhuysen,  Grundy,  Hendricks,  Hill,  Kane, 
vent,  King  or  Georgia,  Knight,  Morris,  Naudain,  Pren- 
its,  Shepley,  Swift,  Tipton,  Tomlinson,  Tyler,  White— 22. 

POST  OFFICE  BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
o  reorganize  the  Post  Office  Department. 

Mr.  GRUNDY  having  moved  to  amend  the  bill  for  re- 
irganizing  the  Post  Office  Department,  by  striking  out 
he  following  words:  "  That  no  increase  of  compensation 
iha.ll  be  allowed  to  more  than  double  the  nett  amount  of 
pottages  received  on  the  route"— 

Mr.  EWING  said  that  he  could  not  consent  to  the 
proposed  amendment.  Though  the  other  guards  which 
his  bill,  if  it  became  a  law,  would  throw  around  the  pub- 
ic treasure  were  important,  and  he  hoped,  in  the  main, 
efficacious;  yet  all  would  be  insufficient  unless  this 
>ranch  of  executive  discretion  were  lopped  off.  By  the 
aw  as  it  now  stands,  the  Postmaster  General  is  author- 
ized to  order  additional  service  to  be  performed  on  any 
nail  route,  to  any  extent  which  he  may  see  fit.  It  is 
true  he  is  required  to  confine  the  compensation  for  such 
tervice  within  the  limit  of  its  just  proportion  to  the  com- 
pensation which  is  given  by  contract  for  the  services 
performed  by  contract  on  the  same  route.  But  it  is 
equally  true  that  this  instruction  has  been  wholly  disre- 
garded. 

The  provision  in  this  bill,  which  it  is  proposed  to 
rtrike  out,  will  check  if  it  do  not  remedy  the  evil.  It  will 
not,  without  an  amendment,  which  I  intend  to  propose 
if  that  of  the  honorable  chairman  be  rejected,  afford  a  full 
"»d  efficient  remedy.  But  it  will  prevent  the  practice 
dI  giving  enormous  extra  allowances  on  obscure  and  un- 
important mail  routes,  as  is  now  the  practice— to  obscure 
ind  so  unimportant  that  the  contractor  may  wholly  omit 
to  perform  the  extra  service,  and  no  man  will  trouble 
himself  to  complain  of  it,  because  the  service  is  desired 
by  no  one. 

A  case  of  this  character  came  under  the  observation 
»f  the  committee.  A  person  by  the  name  of  Clark  con- 
futed to  ca*rv  the  mail  from  Cumberland  to  Bedford, 
nd  from  Bedford  to  Blair's  Gap,  in  Pennsylvania,  for 
our  years  f*om  the  1st  of  January,  1832,  weekly  on 
Horseback,  at  |275  a  year.    James  Keeside,  by  private 


negotiation,  and  by  obtaining  the  recommendation  of  two 
other  contractors,  one  of  whom  was  his  partner,  got  an 
order  to  carry  the  mail  on  the  same  route  tri-weekly,  in 
four-horse  post  coaches,  at  $4,500  a  year;  and  he  after- 
wards got  an  extra  allowance  of  $2,91 1  a  year  for  carry- 
ing it  daily  on  part  of  the  route. 

He  never  performed  his  first  contract;  but,  neverthe- 
less, he  was  paid  the  full  amount,  and  his  pay  commenc- 
ed twenty-seven  days  before  he  commenced  his  service, 
and  thirteen  days  before  his  contract  was  concluded. 
He  also  received  his'extra  pay,  though  he  performed  no 
part  of  the  extra  service.  This  provision  of  the  bill 
which  the  honorable  chairman  asks  the  Senate  to  reject, 
is  intended  to  guard,  and  will  guard,  against  similar  abuses 
on  Unimportant  routes.  On  those  routes,  for  example, 
the  nett  amount  of  postages  at  the  intermediate  officesi 
that  is,  including  Cumberland,  Bedford,  and  Blair's  Gap, 
which  are  the  termini  of  the  two  routes,  and  which  are 
upon  other  large  and  important  post  roads,  fall  short  of 
$300  a  year.  The  nett  amount  received  on  one  of  them, 
that  from  Cumberland  to  Bedford,  on  which  #3,750  was 
expended,  was  less  than  $30  in  the  year  ending  the  31st 
March,  1833.  So  that  the  amount  paid  upon  this  route 
was  about  ninety  times  that  which  was  received  on  it| 
and  this  did  not  connect  any  important  mail  routes.  The 
Postmaster  at  Bedford  testified  that  the  mail  carried  on 
it  weighed,  on  an  average,  less  than  five  pounds,  and 
the  letters  numbered  is  less  than  three.  It  is  to  prevent 
abuses  such  as  this  that  the  provision  is  inserted  in  the 
bill,  and  I  hope  it  wilt  be  retained. 

If  this  restriction  meet  the  approbation  of  the  Senate, 
I  intend,  said  Mr.  E.,  to  propose  another,  forbidding  the 
Postmaster  General  to  make  any  extra  allowance  upon 
any  mail  route  which  shall  have  been  established  for  ten 
years  befor  the  execution  of  any  existing  contract.  This 
will  leave  him  at  liberty  to  make  such  allowances  upon 
all  the  new  routes,  where  the  population  and  business  of 
the  country  are  rapidly  increasing,  and  with  them  the 
receipts  for  postages,  and  the  demands  for  mail  facilities; 
and  it  will  prevent  him,  in  all  the  older  settled  portions 
of  the  country,  where  population  and  business  advance 
more  slowly,  from  advertising  differently  from  the  man- 
ner in  which  he  intends  the  mail  shall  be  carried,  and  so 
giving  the  contract  to  favored  individuals  without  com- 
petition. 

But  the  honorable  chairman  says  that  this  bill  requires 
the  Postmaster  General  to  advertise  as  he  intends  the 
mail  should  be  carried,  and  he  is  of  opinion  that  that 
will  have  a  tendency  to  put  down  this  species  of  favorit- 
ism, and  restore  competition.  -Now,  sir,  I  am  by  no  means 
proud  of  this  provision  in  the  bill;  it  must  be  here,  but  1 
regret  it.  The  law  is  the  same  precisely,  now,  and  has 
been  the  same  ever  since  it  required  an  advertisement; 
and  it  were  about  as  well  to  provide  in  this  bill  that  the 
Postmaster  General  should  be  a  correct  and  vigilant  offi- 
cer, or  that  he  should  obey  the  law,  and  regard  his  offi- 
cial duty,  as  to  insert  this  provision.  Yet,  let  it  pass.  If 
there  be  reform  in  the  General  Post  Office,  it  must  come 
from  some  other  source  than  that  provision.  The  re- 
striction contained  in  the  original  bill,  and  the  amend- 
ment which  I  propose,  seem  to  me  necessary  to  effect 
that  which  seems  to  be  the  object  of  us  all — the  subjec- 
tion of  this  officer  to  the  restraints  of  law  in  his  official 
engagements. 

Mr.  GRUNDY  said  be  saw  clearly  that  the  amend- 
ment which  he  bad  offered  would  not  be  adopted;  there- 
fore, it  would  be  useless  in  him  to  consume  the  time  of 
the  Senate  by  entering  into  a  discussion  in  regard  to  the 
proposition.  What,  he  asked,  were  the  peat  evils  now 
complained  of?  Why,  they  were  self-evident-— improv- 
ident extra  allowances.  Heretofore,  the  Postmaster 
General  had  not  advertised  all  the  services  which,  in  his 
judgment,  were  necessary  to  be  performed  throughout 
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the  United  States.  Now,  by  the  provisions  of  this  bill, 
that  was  expressly  required;  and  also  that  the  Postmaster 
General  should  report  to  Congress,  within  ten  days  from 
the  commencement  of  every  session,  what  allowances  he 
had  made,  the  reasons  for  them,  and  the  services  for 
which  they  had  been  allowed.  Now,  if  that  were  done, 
it  would,  in  his  opinion,  be  found  to  be  a  sufficient 
check  against  the  evils  complained  of;  and  it  was  on  that 
ground  that  he  had  been  induced  to  offer  his  amendment. 
The  limitation  to  double  the  amount  of  postages  on  a 
route  was  very  uncertain— it  was  a  mere  nominal  thing. 
The  honorable  Senator  proceeded  to  show  that  it  was  as 
he  had  stated,  by  referring  to  cases  where  the  arrival  of 
certain  mails  on  different  routes  depended  ©^contingen- 
cies, and  therefore  those  waiting  their  arrival  were  ne- 
cessarily delayed.  These,  then,  were  unforeseen  occur* 
rences,  which  could  not  be  guarded  against;  and,  conse- 
quently, discretion  ought  to  be  left  to  the  Postmaster 
General  to  send  on  the  mail,  otherwise  it  would  have  to 
lie  until  the  regular  recurrence  of  the  mail)  when  it  could 
be  forwarded.  The  Senators  from  Ohio  and  New  Jersey 
[Mr.  Ewino  and  Mr.  Southaid]  bad  said  that,  when  it 
was  necessary  to  make  any  change  in  a  route,  the  con- 
tract should  be  re-advertised.  Now,  let  Senators  look 
at  that  proposition.  Could  any  one  suppose  that  a  con- 
tractor would  invest  his  property  under  such  a  liability, 
when  the  Postmaster  might  change  the  route  two  or 
three  times  in  four  years?  Certainly  he  would  not.  And, 
supposing  he  would,  was  it  at  all  likely  that  he  would 
not  require  to  be  much  better  paid  than  he  now  was 
for  carrying  the  mail?  Undoubtedly.  It  was  necessary, 
he  (Mr.  G.)  thought,  that  as  much  security  and  cer- 
tainty as  possible  should  be  given  to  the  contractor, 
and  then  he  would  have  a  greater  inducement  to  make 
a  low  bid.  He  did  not  differ  from  the  Senator  from 
Ohio  upon  the  principle;  for  he  was  as  anxious  as  the 
gentleman  himself  could  be  to  guard  against  the  im- 
proper exercise  of  discretion  on  the  part  of  the  Post- 
master General  i  but  he  believed  that,  without  tome 
were  left  to  him,  the  machine  would  not  work  well. 

Mr.  PORTE li  said  he  was  convinced  of  the  injudi- 
ciousness  of  allowing  extra  compensation  to  contractors. 
And  in  consequence,  he  bad  yesterday  prepared  a  prop- 
osition  relative  to  this  subject,  which  it  had  been  his 
purpose  to  submit  to  the  Senste  to-day;  but,  having  con- 
sulted several  of  his  friends  as  to  it,  he  had  yielded  his 
prepossessions  in  favor  of  it  to  their  better  judgment, 
and  therefore  should  not  offer  it  now,  though  he  must 
confess  he  still  entertained  the  same  opinion  in  regard 
to  the  matter.  He  looked  upon  the  inconveniences, 
great  as  they  might  be,  which  had  been  depicted  by 
honorable  Senators  as  likely  to  result  to  many  parts  of 
the  country,  as  not  worth  consideration,  compared  with 
the  evils  that  must  continue  to  flow  out  of  the  practice 
of  making  extra  allowances.  It  was  a  discretionary 
power  too  great  to  be  lodged  in  the  hands  of  any  officer 
of  the  Government.  The  Postmaster  General  was  sub- 
jected to  many  temptations;  and  every  manoeuvre  and 
artifice  that  could  be  thought  of  by  man  would  be  put 
in  motion  to  win  from  him  money  in  the  shape  of  extra 
allowances,  which  this  discretionary  power,  if  conferred 
on  him,  would  enable  him  to  disburse.  He  (Mr.  P.) 
trusted  that  the  discretion  which  was  vested  in  the  Post- 
master General  would  be  withdrawn  from  him. 

Mr.  E WING  said  that  the  proposed  change  in  the 
law  mentioned  by  the  honorable  chairman  did  not,  in  his 
opinion,  dispense  with  the  necessity  of  the  amendment. 

The  honorable  chairman  says  that  the  present  bill  re- 
quires the  Postmaster  General  to  advertise  for  propossls 
for  all  the  services  which  he  may  consider  necessary  at 
the  time  of  the  advertisement,  and  that  heretofore  it 
has  not  been  his  practice  so  to  advertise.  I  am  not,  said 
Mr.  E.,  gratified  with  this  provision,  which  the  honora- 


ble chairman  considers  as  so  efficacious.  It  does  not 
change  the  law  in  any  respect,  and  it  remains  yet  to  be 
seen  whether.it  will  change  the  practice.  The  law  U 
now  precisely  as  imperative  upon  the  Postmaster  Gen- 
eral as  it  will  be  when  this  provision  is  inserted,  to  do 
precisely  the  same  thing.  It  now  requires  him  to  ad- 
vertise, and  thus  give  notice  of  all  proposed  contracts 
the  present  bill  requires  him  to  advertise  truly.  And 
this  is  all  the  difference.  .  It  is  humiliating  to  be  com- 
pelled to  insert  a  provision  of  this  kind  in  a  lav,  not 
merely  to  say  to  one  of  our  highest  executive  officers 
that  he  shall  give  notice,  but  to  say,  by  way  of*  wv 
guard,  and  after  long  experience,  that  be  shall  give  true 
notice  of  the  contracts  which  he  intends  to  enter  into. 
I  hope  to  see  the  day,  sir,  when  a  stain  of  this  kind  an 
be  safely  wiped  out  from  our  statute  books.  It  is  thought 
now  to  bo  necessary— it  certainly  is  necessary,  if  it  viU 
be  availing;  for  those  proposals  for  contracts  have,  for 
five  years  past,  been  published  very  falsely,  and,  if  the 
injunction  to  publish  them  truly  be  obeyed,  it  will  cer- 
tainly work  a  very  important  reformation.  But  a  gen- 
eral provision,  that  the  Postmaster  General  should  obey 
the  law,  and  do  all  the  duties  of  his  office  as  a  vigilant 
officer,  and  as  an  honest  man,  would  be  similar  in  its 
character  to  that  referred,  and,  being  more  comprehen- 
sive, would,  if  it  were  obeyed,  be  more  useful. 

These  improved  bids,  as  they  are  called,  and  wbica 
are  encouraged  by  the  practice- of  advertising  for  u 
amount  of  service  which  is  known  at  the  time  to  he  in- 
sufficient, are  the  cause  of  yery  great  and  shameful 
abuses.  It  is,  indeed,  a  mode  of  getting  contracts  into 
the  hsnds  of  favored  individuals,  without  competition, 
and  surrendering  to  them  so  much  of  the  public  money 
as  they  may  desire,  or  as  it  may  be  thought  proper  to 
give  them,  without  requiring  of  them  con-espomlinf 
service.  Msny  of  those  improved  bids,  as  they  ut 
called,  on  which  very  large  sums  of  money  are  paid,  are 
so  vague  and  indefinite  that  they  cannot  be  shorn,  a 
law  or  in  fact,  to  require  any  service  which  can  be  ascer- 
tained or  reduced  to  any  fixed  or  definite  standard.  The 
most  common  formula  tor  an  improved  bid,  after  stating 
the  bid  pursuant  to  the  advertisement,  is  this:  "Or  I 

will  so  increase  the  speed,  as  to  connect  at ,  withtHe 

line  from  — ,  at  the  additional  compensation  of— 
And  this  increase  of  speed  generally  turns  out  to  be  no 
increase  at  all,  and  the  connexion  which  it  is  proposed 
to  make  is  either  made  by  the  advertisement  for  pro* 
posals,  or  if  not  so  made,  is  generally  not  made  at  all. 
Now,  if  we  heap  law  upon  law,  we  probably  shall  not 
change  this  course-  of  things,  until  the  Department  a 
placed  under  other  guidance,  or  a  system  of  accounta- 
bility fixed  upon  its  officers,  which  will  bring  then  be- 
fore Congress  yearly,  and  compel  them  to  show  *bst 
use  they  have  made  or  are  making  of  the  public  nw*.Ti 
or  do  what  by  this  amendment  I  ask  should  be  done- 
strip  the  Postmaster  General  at  once  of  this  much-abused 
discretionary  power. 

Mr.  CLAY  said  that  he  would  make  but  a  fe*  ob- 
servations; the  bill  being  in  such  good  hands  that  be 
would  not  have  ventured  to  say  any  thing  upon  ^fr, 
ject,  were  it  not  that  he  considered  these  "  extras'  « 
such  great  importance,  that  it  became  the  duty  of  ercry 
man  to  contribute  what  information  he  might  posse* 
and  to  express  his  sentiments  respecting  them.     .   .. 

He  was  altogether  opposed  to  the  extra  system,  in  jjj 
cases,  and  under  all  circumstances;  for  it  had  been  toe 
source  of  all  the  abuses  which  existed  in  the  P^.^  y 
Department.  When  the  allowance  of  extras  (*»  #r 
C.)  is  rendered  a  discretional  power,  as  it  has  hitherto 
been  in  this  Department,  what  is  to  prevent  the  angf* 
lion  of  all  sorts  of  alterations  for  the  purpose  of  obum- 
ing  extra  compensation,  or,  in  other  words,  for  the  p«J 
pose  of  making  money  ?  Alterations,  oftentimes  uncalK4 
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for,  and  as  frequently  unnecessary,  will  not  fail  to  be 
proposed;  it  will  happen  that  an  alteration  on  the  origi- 
nal contract  is  proposed,  as  to  speed,  or  time,  or  some 

•  other  purpose,  in  which  it  may  be  made  to  appear  that 
some  real  improvement  is  to  be  effected.  Now,  such 
alterations  being  once  suggested,  how  does  the  case 
stand?  The  proposed  alteration  is  never  put  to  the  test 
of  competition.  On  the  contrary,  it  forms  the  basis  of 
a  private  arrangement  between  the  contractor  and  the 
Department.  No  competition  is  invited,  and  conse- 
quently there  is  no  test,  no  criterion  as  to  the  real  value, 
if  any,  of  the  proposed  alteration.  The  whole  business 
(which  may  assume  greater  importance  than  the  first 
contract)  ia  left  entirely  as  a  private  arrangement  be- 
tween the  contractor  and  the  officer  of  Government;  and 
thus,  while  the  law  has  carefully  provided  to  throw  open 
the  contracts,  and  make  them  the  subject  of  free  com- 
petition, the  system  of  extras  leaves  a  greater  power 
than  that  of  forming  the  original  contract,  to  the  sole 
discretionary  power  and  private  arrangement  of  the  pub- 
lic officer! 

It  is,  and  always  ought  to  be,  the  policy  of  wise  legis- 
lation to  limit  as  much  as  possible,  and  even  to  annihi- 
-  late,  if  it  be  possible,  the  existence  of  discretional  pow- 
ers. Contrary  to  the  dictates  of  this  wise  policy,  the 
discretional  power,  and,  at  the  same  time,  the  abuse  of 
that  power,  has  been  carried  to  a  boundless  extent  in 
this  Department. 

When  the  individual  who  suggests  an  alteration  is  the 
very  person  who  profits  by  the  alteration;  when  he  is 
interested  in  getting  more  money  by  the  suggestion  of 
alterations;  then  what  can  be  looked  for  but  abuses  the 
most  foul  and  enormous?    It  is  in  the  nature  of  men, 
under  such  circumstances  of  strong  allurement,  to  be- 
come guilty  of  abuse.     Such  a  discretion,  therefore,  if 
J  «ft  to  any  Department,  will  lead  to  abuse.     It  is  in  the 
rm  alure  of  man  that  it  should;  and  we  see  that  great 
u  fbuses  have  already  sprung  from  this  prolific  source. 

Let  us  suppose  some  active,  zealous,  busy,  bustling 
ra~~*ant  possessed  of  qualities  eminently  advantageous  to 
tff   >e  public  in  his  way  of  business,  and  the  same  active 
q    usjjties  no  less  advantageous  to  his  party,  when  direct- 
<^i  to  the  purposes  of  electioneeing.     Now,  such  a  per- 
il' m  proposes  an  alteration  on  his  route.     Of  course,  it 
will  be  made  to  sppear  a  very  desirable  improvement. 
lie  represents  to  the  Department  that  some  change  in 
t  he  time  or  speed  of  the  mail  is  wanted  by  the  public. 
Jfe  backs  his  suggestion  by  petitions:  the  case  1  am  sup- 
posing is  purely  an  abstract  case.     The  people,  not 
knowing  his  objects,  and  easily  convinced  of  the  sup- 
posed benefits  described  to  them,  in  glowing  colors,  sign 
these  petitions  with  facility.     Then,  when  such  a  favor- 
ite as  this,  a  useful  man,  too,  comes  to. ask  for  extras,  is 
it    nrrt  at  once   evident  with  what  facility  they  will   be 
granted?    The  principle,  therefore,  is  to  be  condemned 
w  I  itch  commits  to  public  officers  a  discretion  of  this  na- 
ture*.    It  is  a  principle  adverse  to  every  maxim  of  good 
government. 

1  will  not  deny  that  some  inconveniences,  perhaps 
many,  may  be  the  effect  of  the  removal  of  this  discre- 
:ion;  but,  let  them  be  what  they  may,  no  one  can  hesi- 
ate  to  conclude  that  they  are  nothing  in  importance 
arhen  put  in  competition  with  a  multitude  of  abuses; 
hat  which  is  more  important  is,  to  strike  at  the  root  of 
nan?  abuses:  inconveniences  are  better  than  abuses. 
Jerhtps  too  great  a  stress  is  laid  upon  the  inconveniences 

*  hich  the  withdrawal  of  the  discretionary  power  is  sup- 
)osed  to  be  about  to  create:  security  and  certainty  are 
» referable  to  perpetual  changes  and  alterations,  even 
It  hough  those  changes  may  hold  forth  the  prospect  of 
d  vantage;  and  in  most  of  these  suggested  alterations, 
he  advantage  is  held  out  to  the  promise,  but  broken  in 
tie?  performance.    If  it  is  known  that  for  four  years  the 


mail  will  be  carried  weekly,  tri-weekly,  or  daily,  in  a 
certain  and  fixed  manner;  society  will  adapt  itself  to  the 
custom,  and  be  satisfied. 

Entertaining  these  views  of  the  question;  regarding  it 
altogether  as  one  of  a  general  nature,  I  shall  vote  against 
all  extra  allowances  in  any  shape.  If  we  cannot  cut  off 
the  root  of  abuses  at  the  very  root  itself,  (and  the  dis- 
cretionary power  of  granting  extra  and  unlimited  allow- 
ances is  that  root,)  yet  let  it  be  limited  to  the  narrowest 
possible  circle  in  which  it  is  to  be  exercised. 

The  question  on  the  amendment  was  then  put  and  lost 
without  a  division. 

The  next  amendment  of  Mr.  Grundy  was  to  insert, 
after  the  14th  section,  the  following: 

a  "  Sec.  15.  And  be  it  further  enacted.  That  the  expen- 
ditures for  the  transportation  of  the  mail,  and  all  other 
expenses  incident  thereto,  shall  not  exceed  the  resources 
of  the  General  Post  Office;  and  it  shall  be  the  duty  of 
the  Postmaster  General,  in  the  let  tings  of  mail  contracts, 
and  in  the  extension  of  improvements,  so  to  regulate  the 
same  that  the  provisions  of  this  section  shall  not  be  vio- 
lated." 

Mr.  GRUNDY  said  there  was  a  great  principle  involv- 
ed in  t'nis  amendment;  a  principle  which  had  been  long 
ago  admitted  and  maintained  by  the  Government,  that 
this  Department  should  sustain  itself  on  its  own  revenue, 
and  not  have  resort  to  the  public  treasury.  If  the 
Senate  would  bear  with  him  a  tew  minutes,  he  doubted 
not  that  he  could  satisfy  it  that  this  was  a-very  proper 
amendment,  and  should  be  adopted.  It  was  intended  to 
put  a  check  on  the  Postmaster  General,  in  regard  to  the 
discretion  which  was  vested  in  him.  *  Now,  he"  (Mr.  G. ) 
was  altogether  opposed  to  give  that  officer  an  unlimited 
discretion.  If  the  expenditures  of  this  Department 
were  not  restrained,  what  would  happen,  or  rather 
what  might  happen?  Why,  the  Postmaster  General 
could,  in  four  years,  break  the  treasury  of  the  United 
States.  There  was,  at  present,  no  limitation  to  his 
discretion;  and  he  (Mr.  G.)  proposed  now  to  introduce 
such  limitation  into  this  bill.  He  was  decidedly  of 
opinion  that  the  Department  ought  not  to  be  allowed  to 
exceed  its  revenue.  Now,  the  amendment  which  he 
had  offered  would  have  the  effect  of  preventing  it  from 
doing  so.  If  he  wished  to  devise  the  best  scheme  pos- 
sible to  waste  the  publio  money,  he  would  take  this  bill 
without  his  amendment. 

[Some  remarks  of  Mr.  Ewiko  are  here  omitted, 
which  the  indisposition  of  one  of  the  reporters  prevented 
his  furnishing.] 

Mr.  Gnu  not  said  he  had  heretofore  seen  attempts 
made  to  make  the  Post  Office  Department  dependent 
upon  the  treasury,  by  reducing  the  postage.  He  re- 
peated that  his  object  in  offering  the  amendment  was  to 
compel  the  Department  to  rely  on  its  resources.  He 
was  averse  to  leaving  so  much  discretion  in  the  hands  of 
the  Postmaster  General,  as  was  indicated  by  some  honor- 
able Senators,  in  regard  to  the  money  which  should  be 
expended  by  him  in  the  transportation  of  the  mails.  He 
thought  the  amount  too  large  to  be  intrusted  to  one  in- 
dividual— and  mischief  might  result  from  it.  There  was 
a  rule  in  politics  which  ought  never  to  be  departed 
from,  and  that  was,  never  to  pay  money  whilst  another 
expended  it.  This  was  different  from  an  appropriation 
for  fortifications,  or  any  other  national  purpose,  for  then 
the  work  was  under  the  control  of  Congress,  and  they 
knew  exactly  the  amount  that  was  to  be  paid.  But  how 
stood  the  matter  with  regard  to  the  Post  Office?  Why, 
the  Postmaster  was  rendered  omnipotent  in  regard  to  his 
expenditures,  whilst  Congress  was  called  upon  to  pay 
the  money  for  him.  He  (Mr.  G.)  knew  that  the  ma- 
chinery of  the  Post  Office  could  not  work  well  unless 
some  limitation  were  fixed.  He  thought,  with  the  Sena- 
tor from  Ohio,  that  the  income  of  the  Department  was 
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ample  enough  to  pay  all  its  expenditure*,  and  there  was 
no  necessity  to  go  beyond  it. 

Mr.  BIBB  wished  to  more  an  amendment.  There 
teemed  to  be  a  prospect  of  considerable  alterations  ta- 
king place  from  the  new  organization  of  the  Post  Office 
Department.  From  the  organization  of  the  Department 
to  this  day,  it  had  been  an  axiom  that  its  revenue  should 
maintain  it.  Senators  mif  ht  recollect  that,  in  1829,  when 
he  had  the  honor  of  being  appointed  chairman  of  the 
Post  Office  Committee,  a  great  number  of  {petitions 
were  laid  before  it  in  relation  to  new  routes,  which  must 
hare  put  the  Department  to  an  additional  expense.  He 
took  an  account  of  them,  and  stated  their  number  to  the 
committee,  to  whom  the  question  was  put—"  Shall  the 
income  of  the  Department  defray  its  expenses?"  Every 
member  replied  in  the  affirmative,  and  all  concurred  that 
it  was  unnecessary  to  examine  all  the  petitions*  because, 
at  that  time,  the  annual  expenditure  exceeded  the  re- 
ceipts of  the  Department.  But  there  was  a  surplus 
fund  which  kept  the  concern  together.  At  the  request 
of  the  Government,  during  the  war,  the  rates  of  postage 
were  raised,  in  order  to  enable  it  to  carry  on  the  wari 
but  on  the  return  of  peace  they  were  reduced  to  their 
present  standard.  It  having  always  been  an  axiom  in 
both  Houses  of  Congress,  that  the  expenses  of  the  De- 

Iiartment  should  not  exceed  its  revenue,  he  was  unwil- 
ing  that  it  should  be  departed  from,  for  he  could  not 
consent  that  money  should  be  taken  out  of  the  public 
treasury  for  its  support.  Mr.  B.  then  expressed  himself 
in  favor  of  the  amendment,  and  proposed  to  amend  the 
same  by  striking  out  the  word  "  thereto,"  and  inserting 
"  to  the  General  Post  Office  Department."  The  ex- 
penses of  the  Department,  he  had  been  credibly  inform- 
ed, amounted  to  $80,000  a  year.  Taking  into  consider- 
ation the  vast  increase  of  the  revenue  of  the  Post  Office 
during  the  last  six  years,  there  would  shortly  be  suffi- 
cient funds  at  its  command  to  give  new  mail  routes  and 
other  facilities. 

Mr.  GRUNDY  said  that  hitherto  many  of  the  expenses 
of  the  Post  Office  had  been  defrayed  by  the  Treasury 
Department.  Now,  his  proposition  was,  that  no  part  of 
them  should  be  paid  by  the  Treasury.  He  entertained 
no  doubt  that  in  a  very  short  time  there  would  be  money 
in  abundance  at  the  disposal  of  the  Post  Office  Depart- 
ment. He  did  not  feel  inclined  to  vote  against  the 
amendment,  though  he  believed  it  to  be  unnecessary. 

Mr.  EWING  jnoved  to  strike  out  the  word  "  Depart- 
ment," which  was  agreed  to  by  Mr.  Bibb,  and  the 
amendment  was  concurred  in. 

Mr.  KNIGHT  said,  I  differ,  sir,  from  my  associates  on 
the  Post  Office  Committee  in  regard  to  this  amendment 
to  the  amendment  proposed  by  the  Senator  from  Ken- 
tucky. It  appears  to  me  that,  by  placing  the  whole  in- 
cidental expenses  of  the  Department  upon  the  income  of 
the  Department,  is  more  than  it  can  at  this  time  bear. 
This  amendment  does  more  than  to  embrace  the  usual 
incidental  expenses  of  the  Department  <  it  includea  all  the 
officers  and  clerks  in  the  General  Post  Office,  prob&bly 
exceeding  the  sum  of  #100,000  per  annum.  This,  under 
the  present  situation  of  the  Department,  is  more  than  it 
can  perform  without  a  curtailment  of  the  facilities  here- 
tofore enjoyed  by  the  public.  The  amendment  of  the 
Senator  from  Tennessee,  which  includes  all  expenses  in- 
cidental to  the  transportation  of  the  mail,  1  am  in  favor 
of;  but  the  amendment  proposed  to  the  amendment  is, 
I  think,  going  further  than  the  income  of  the  office  can 
meet.     I  ahall  vote  against  the  amendment. 

Mr.  BIBB  entertained  no  doubt  that  the  Department 
would  be  able  to  pay  all  its  expenses,  if  economy  and 
proper  management  were  used  in  regard  to  its  affairs. 
He  objected  to  putting  so  large  an  amount  of  money  at 
the  disposal  of  the  Postmaster  General,  and  was  of  opin- 
ion that  it  should  be  limited;  and  then,  when  that  officer 


found  his  means  running  abort,  he  could  (Mat  hi 
temporary  and  useless  clerks,  and  thereby  curtail  the  ex- 

Senses  of  the  Department  according  to  its  revenue.  If 
e  (Mr.  B.)  thought  that  the  funds  of  the  Depirtaeit 
properly  managed  were  not  sufficient  to  meet  its  expe* 
ditures,  he  would  have  advocated  the  payment  of  its 
debts  at  this  time,  if  it  were  not  for  the  danger  of  atttiag 
a  bad  example. 

The  amendment  was  agreed  to:  Ayes  35. 

The  next  amendment,  offered  by  Mr.  Gavin,  su 
aa  follows: 

"Sac.  16.  JtndUU  further  enacted*  Thai  all  the  debti 
which  may  be  owing  by  the  Post  Office  Department 
on  the  31st  day  of  March,  1835,  when  ascertained  ud 
adjusted  by  the  commissioner,  under  the  direction  of 
the  Secretary  of  the  Treasury,  according  to  the  pmi- 
sions  Of  this  act,  ahall  be  paid  by  the  Treasury  of  the 
United  States,  out  of  any  moneys  not  otherwise  appro- 
priated." 

Mr.  SOUTHARD  wished  to  inquire  of  the  Settlor 
from  Tennessee  whether  the  suggestion  of  obtaining  u 
appropriation  for  the  Post  Office  Department,  had  ben 
made  by  the  Executive,  or  by  the  Department? 

Mr.  GRUNDY  replied  that  that  amendment,  Eke  il 
the  reat,  was  the  work  of  his  honorable  friend  fron  Illi- 
nois [Mr.  Robivsov]  and  himself. 

Mr.  SOUTHARD  objected  to  the  amendment,  tad 
gave  his  reasons  at  some  lengt  h.  Among  these,  he  stated 
that  the  committee  had  already  been  charged  by  the  Pat- 
master  General  with  having  put  forth  a  fake  stateaest 
relative  to  the  deficiencies  of  the  Department.  He  de- 
sired an  application  to  be  made  from  the  proper  q»rte?. 
in  order  that  the  committee  might  be  vindicated,  fr 
would  not  appropriate  money  for  debts  contracted  m 
he  had  an  assurance  that  there  was  something  *** 
like  reform  in  the  administration  of  the  Department  U»i 
the  resignation  of  a  clerk. 

Mr.  GRUNDY  observed  that  all  he  wanted  vastocoae 
to  a  clear  understanding.  That  this  Department  m" 
debt  was  a  fact  known  to  all,  though  gentlemen  were  d 
opinion  that  it  was  more  largely  in  debt  than  its  nnaaew 
officer  states  it  to  be.  There  was  a  considerable  »■ 
of  money  due  to  banks  and  contractors,  over  and  aba" 
the  amount  due  for  the  present  contracts.  Nov  J** 
said  Mr.  G.,  are  about  to  say  that,  after  the 3Ut day©* 
March,  all  the  money  of  that  Department  shall  be  f»j 
beyond  Us  control;  that  not  one  cent  beyond  that  pen* 
shall  be  left  in  its  hands.  Now,  said  Mr.  G.,  what  *  #! 
object?  When  you  settle  up  the  accounts  of  this  De- 
partment, and  take  away  its  moneys,  I  want  you  topf 
its  debts,  to  satisfy  its  honest  creditors,  who  mty  ot"*J 
wise  come  to  loss.  After  the  public  has  been  be<*»* 
by  their  carrying  the  mails,  they  ought  surely  to  be  Pj» 
for  the  services  they  have  rendered.  Mr.  G.  did  otf 
see  the  necessity  of  calling  on  the  Postmaster  Gei*j* 
for  a  statement  of  the  debts  due  by  his  Department  n« 
had  had.no  conversation  with  him  whatever  on  the  * 
ject;  the  amendment  had  been  submitted  by  theg^ 
man  from  Illinois  and  himself,  under  the  perfect  co*£ 
tion  that  some  provision  of  the  kind  wss  ntce»«J. 
prevent  inconvenience  to  the  public,  and  to  ren°^ff 
Department  aa  efficient  and  useful  as  possible.  N*Jj 
although  he  did  not  admit  that  the  Poatmaster  Get** 
had  the  right  to  bind  the  United  States  for  d«b"  */■ 
contracting,  (and  so  he  voted  at  the  last  session  of  ifj 
great,)  yet  the  debts  due  to  honest  creditors  ought  to  » 
paid,  if  you  take  away  from  the  Department  the  po 
of  paying  them.  He  had  no  doubt  that,  if  lb" .^U 
ment  was  permitted  to  go  on,  it  would  psy  all  iu*T 
in  time,  from  its  own  resources;  but,  if  you  uke/*tf 
those  resources,  it  is  but  fair  that,  out  of  them,  youlWrJ 
satisfy  the  honest  creditor.  On  this  point,  there  «u 
one  question  to  be  considered.     Was  it  right  that 


J21 


OF  DEBATES  IN  CONGRESS. 


322 


P*b.  5,  1835.] 


Post  Office  Bill. 


[Sew  ate. 


creditors  of  the  Department,  who  hare  faithfully  per- 
brmed  their  services  to  the  public*  should  lose  what 
hey  hare  expended  on  the  public  service?    That  was 
he  ground  taken  by  the  minority,  and,  in  his  opinion, 
he  only  true  ground.     If  it  was  right  that  those  credit- 
ors should  lose,  why,  then,  the  amendment  should  be 
ejected;  but  if,  on  the  other  hand,  they  are  to  be  paid, 
rhy  pass  this  amendment,  or  something  like  it.    He  saw 
10  danger  to  be  apprehended  from  the  publication  of 
lamphlets,  nor  was  the  question  of  veracity  likely  to  be 
aised.     1'he  Postmaster  General  would  not  come  here 
nd  make  application  for  funds  to  pay  the.  creditors  of 
is  Department.    He  would  pay  those  creditors  himself, 
f  you  let  his  Department  go  on;  but,  if  you  take  away 
rom  him  the  power,  of  paving,  you  ought  to  provide 
w  them,  rather  than  they  should  lose  what  was  honest- 
r  due  to  them.    He  could  not  see  the  force  of  the  ob- 
rction  raised  by  the  8enator  from  New  Jersey,  that  it 
'as  improper  to  make  a  provision  for  the  debts  of  the 
department  in  this  bill.     Where,  be  would  ask,  was  it 
i  proper  to  make  this  provision  as  in  a  bill  in  which  you 
re  re  taking  away  from  the  Department  the  power  of 
aying  its  debts?    Important,  or  unimportant,  as  these 
ebts  may  be,  still,  if  they  are  due,  they  ought  to  be 
aid      They  cannot  be  larger  in  amount  than  the  mi- 
ority  think  they  will  be.     He  had  made  sufficient  pro- 
ision  to  prevent  frauds  in  the  payment  of  these  debts. 
le  bad  provided  that  they  should  be  ascertained  by  the 
oritmissioner,  under  the  direction  of  the  Secretary  of 
lie  Treasury.    If  gentlemen  wished  any  farther  securi- 
f  to  prevent  frauds,  he  was  perfectly  wilting  and  ready 
9  give  it.     He  had  no  objection  to  making  the  amend- 
lent,  in  that  particular,  as  strong  as  possible.     If  these 
ebts  were  not  found  to  be  justly  due,  they  would  not 
€  paid;  and  the  amendment,  in  his  opinion,  provided 
niy  for  such  as  every  gentleman  would  admit  ought  to 
c  paid. 

Mr.  SWING  objected  to  the  amendment,  not  because 
e  felt  an  indisposition  to  pay  the  debts  of  the  Post  Of- 
ce,  but  because  the  provision  for  paying  those  debtn 
ras  not  inserted  in  the  proper  place,  and  unaccompanied 
rith  the  guards  necessary  to  prevent  further  abuses, 
'his  amendment  was  a  provision  for  paying  the  debts  of 
his  office,  which  all  knew  had  been  contracted  in  de- 
ance  of  law,  in  a  bill  framed  expressly  to  guard  against 
jch  abuses  of  power,  and  before  any  member  of  the 
enate  could  possibly  estimate  their  amount.  What,  he 
rould  ask,  was  the  proper  mode  of  providing  for  those 
ebt*>    There  ought,  certainly,  in  the  first  place,  to  be 

report  from  the  officer  woo  contracted  the  debts, 
bowing  their  nature  and  amount;  and  then  it  would  be 
me  enough  to  make  an  appropriation  for  that  express 
bject.  He  was  not  prepared  to  say  that  all  the  debts 
ontracted  by  the  Post  Office  should  be  paid  in  any 
rent;  nor  that  any  of  them  should  be  paid  without  a 
rport  either  from  the  Executive,  or  the  officer  who 
ontracted  them.  Had  there  ever,  he  asked,  been  a 
rovision  made  by  Congress  for  paying  the  debts  of  any 
Lher  Department  of  the  Government — for  the  Treasury, 
far,  or  Navy  Department?  No;  but  this  office  was  in 
peculiar  situation,  not  known  before  in  the  history  of 
le  country,  and  the  only  mode  of  relieving  it  from  the 
tnbarrassments  into  which  it  had  so  shamefully  involved 
self  was  to  pass  a  special  act,  after  ascertaining,  by  an 
fficial  report,  the  extent  of  its  involvements.  That 
'as  the  correct  mode,  and  the  only  one  he  would  be 
illing  to  sanction.  He  had  another  objection  to  the 
mendment.  The  bill  provided  that,  after  the  Slat  of 
larch  next,  all  the  moneys  of  the  Post  Office  should  be 
iken  from  its  control,  and  that  it  should  not  expend 
tore  on  extra  allowances  than  twice  the  amount  of  post* 
ge  on  the  route.    Now,  if  this  amendment  prevailed, 

would  be  passing  a  contradictory  provision. 
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He  was  nut  unwilling,  as  he  said  before,  to  pay  the 
debts  of  this  office.  That  was  not  his  difficulty;  but  he 
was  unwilling  to  pass  a  provision  for  paying  these  debts 
until  he  knew  what  they  were.  He  was  not  willing  to 
put  it  in  the  power  of  the  office  to  make  such  changes 
of  accounts  as  he  had  seen  while  engrossed  in  his  inves- 
tigations on  the  committee.  The  chairman  of  the  com- 
mittee himself  was  not  aware  of  the  enormous  changes 
of  accounts  that  had  been  made  in  that  office;  a  single 
one  of  which  that  he  had  seen  amounted  to  upwards  of 
$ 60,000.  Another  thing  necessary  to  be  observed  was, 
that  a  vast  amount  of  drafts  had  been  drawn  by  this  of- 
fice, payable,  some  of  them  to  be  paid,  as  late  as  1835. 
On  one  contractor's  account  he  >ad  seen  so  many  pen- 
cil marks  as  completely  to  cover  the  margins  of  the  ac- 
count, and  not  to  leave  room  to  write  one  word.  These 
pencil  marks  stated  various  drafts  to  be  paid  hereafter 
to  the  contractor,  to  a  most  enormous  amount.  He  was 
willing,  with  his  friend  from  New  Jersey,  to  vote  for 
paying  all  the  honest  debts  of  this  office;  but  he  was  un- 
willing, as  his  friend  from  New  Jersey  had  said,  to  take 
a  leap  in  the  dark.  He  must  first  know  what  the  debts 
were,  and  from  an  official  source,  before  he  would  vote 
for  paying  them. 

Mr.  PORTER  said,  this  is  the  first  time,  Mr.  President, 
since  I  have  had  the  honor  of  a  seat  here,  that  I  have  been 
called  on  to  vote  an  appropriation  for  the  support  of  the 
Post  Office  Department;  and  my  position  is  so  peculiar  in 
relation  to  the  question  which  the  section  under  considera- 
tion gives  rise  to,  that  I  hope  the  Senate  will  excuse  me 
while  I  submit  some  considerations  which  1  trust  will 
not  be  found  impertinent  to  the  matter  in  hand.  I  say, 
sir,  it  is  the  tint  time  thst  I  have  ever  been  called  on  to 
give  my  assent  to  a  law  extending  relief  to  this  branch 
of  the  public  service,  although  others,  who  have  taken 
me  and  my  constituents  under  their  peculiar  care,  have 
been  pleased  to  assert  the  contrary.  If,  sir,  their  alle- 
gation be  true,  it  is  very  strange  thafl  not  only  forget 
the  fact,  but  I  am  unable  to  recall  to  my  memory  that 
any  of  the  considerations  which  now  press  on  my  mind 
ever  occurred  to  me  before;  and  yet  one  would  think 
that  a  similar  application  to  this  would,  at  any  other  time, 
have  put  in  movement  the  same  train  of  ideas.  How- 
ever, it  may  be  possible,  sir,  that,  like  the  good  citisen 
in  Moliere's  comedy,  who  had  been  talking  prose  all  his 
life  without  being  aware  of  the  fact,  1  am  in  the  habit  of 
voting  for  and  against  bills  appropriating  large  sums  of 
money,  without  being  at  all  conscious  of  the  action  I  am 
performing.  But,  be  this  as  it  may,  most  certainly  the 
proposition  now  submitted  to  us  involves  considerations 
of  a  very  grave  kind,  which  demand  our  inost  serious 
attention* 

Sir,  it  is  not,  as  my  honorable  friends  hare  said,  taking 
a  leap  in  the  dark  to  vote  for  this  amendment;  it  is 
taking  a  leap  in  broad  light,  and  into  a  very  wrong 
place,  to '  give  our  sanction  to  it  We  are  called  upon 
to  vote  we  know  not  what  sum  of  money,  while  we  are 
left  in  total  ignorance  whether  it  be  justly  due  by  the 
Department.  The  honorable  Senator  from  Tennessee 
says  that  the  words  of  his  amendment,  namely,  "  debts 
due  by  the  Department,"  necessarily  exclude  all  engage- 
ments which  have  not  been  contracted  for  a  legitimate 
purpose;  but,  with  all  due  deference  to  this  opinion,  I 
think  the  language  just  referred  to  admits  of  a  much 
wider  construction.  The  object  of  the  appropriation,  I 
understand,  is  to  put  at  the  disposal  of  the  Postmaster 
General  a  sum  of  money,  intended,  among  other  things, 
to  replace  that  which  he  has  borrowed  from  certain 
banks.  Now,  sir,  as  he  hsd  by  law  no  authority  to  con- 
tract debts  in  this  way,  it  follows  that  it  will  not  be  their 
legality  which  will  furnish  a  test  by  which  you  can  as- 
certain tbe  true  meaning  of  these  words,  "  debts  due  by 
the  Department."    At  tbe  very  proviaon  itself  is  made 
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to  supply  funds  for  money  taken  up  contrary  to  Itw  by 
the  Postmaster  General,  it  is  almost  a  necessary  infer- 
ence  that  other  illegalities,   not  expressly  excepted, 
are  equally  embraced  by  the  expressions  used  in  the 
amendment  proposed  by  the  honorable  Senator*  and, 
without  some  further  restriction,  it  is  clear  to  me  that 
those  who  have  to  liquidate  the  claim  will  regard  all 
debts  contracted  in  the4name  of  the  Department  as  debts 
due  by  the  Department.    Sir,  1  am  not  prepared  to  go 
this  length.    A  just  sense  of  the  duty  I  owe  to  my  con- 
stituents forbids  me  to  repose  such  confidence  any 
where,  more  especially  in  a  Department  of  the  public 
service  where  there  has  been  such  grots  irregularities, 
auch  patent  mismanagement.     Before  1  give  my  vote  to 
untie  the  atrings  of  the  public  purse,  I  wish  to  knoir 
how  much  is  to  be  taken  out  of  it.    I  want  information 
for  what  purposes  these  debts  were  contracted,  and  how 
the  money  which  was  so  borrowed  has  been  applied. 
Sir,  if  it  has  been  wasted  in  favoritism,  instead  of  having 
been  appropriated  to  the  wants  of  the  service,  I  enter- 
tain strong  doubts  whether,  under  the  influence  of  the 
most  liberal  feelings  on  this  natter,  we  can  conscientious- 
ly vote  money  to  discharge  debts  so  incurred.    That  the 
Department  was  trusted  because  the  lender  supposed 
the  nation  was  responsible  for  the  loan,  weighs  not  one 
feather  with  me.     Public  credit  can  only  be  maintained 
in  health  and  vigor  by  restraining  all  those  who  have  the 
collection  and  disbursement  of  public  money  within 
the  limits  assigned  to  them.    1  deem  it  of  great  impor- 
tance to  teach  capitalists  that  before  they  advance  money 
to  any  officer  of  the  Government,  on  the  faith  of  the 
Government,  they  should  be  certain  he  was  authorised 
by  law  to  borrow  it.    Nothing  abort  of  an  extreme  case 
should  induce  us  to  give  our  sanction  to  such  a  proceed- 
ing.    If  we  do  in  any  other,  we  stall,  ere  long,  be 
called  to  pay  some  heavy  debt,  where  the  money  lent 
has  been  applied  to  the  personal  use  of  the  individual 
borrowing  it.    When  required  to  decide  such  a  case, 
we  shall  be  told  of  the  good  fsish  of  the  creditor*  the 
apparent  necessity  of  some  one  advancing  funds  to  meet 
the  exigencies  of  the  public  service*  and  the  full  con- 
fidence  felt  by  the  lender  that  the  money  placed  at  the 
disposal  of  the  officer  would  have  been  applied  to  pub- 
lic purposes.    If  we  attempt  to  resist  the  demand*  the 
course  pursued  by  ua  new  will  be  cited  as  a  precedent 
then*  and  with  what  shadow  of  reason  could  we  dis- 
tinguish between  the  case  supposed  and  the  one  under 
consideration?    It  ia  not  denied  here  that  the  money 
borrowed  waa  used  to  supply  necessities  arising  from 
the  neglect  of  public  duty.    If  you  repay  this,  hew 
could  you  make  any  satisfactory  distinction  between 
such  a  debt  and  one  where  the  funds  actually  advanced 
by  the  capitalist  were  squandered?    Between  wasting 
the  money  received  from  the  creditor  and  that  receiv- 
ed from  the  Government?    You  could  make  no  differ- 
ence*   Rely  on  it,  air,  if  you  wish  to  preserve  the  in- 
tegrity of  the  public  treasury,  the  law  must  contract  the 
debts  for  which  it  is  to  be  responsible  *  not  an  officer, 
unauthorised  by  law.    And  you  cannot  too  toon  pro- 
claim this  doctrine  by  your  words,  and  sanction  it  by 
your  deeds.    There  is  no  Government  on  earth  that 
would  permit  auch  a  practice.     There  b  none  that 
would  not  become  bankrupt  if  it  did. 

air.  P.  said  he  had  another  and  equally  formidable 
objection  to  voting  for  thia  amendment.  The  Senate, 
it  appears,  could  neither  know  the  amount  of  the  debts 
due,  to  whom  the  money  waa  owing,  nor  what  consid- 
eration waa  received  by  the  public  for  them.  It  ia  with- 
out all  precedent  in  the  history  of  our  legislation,  aa  it 
ia  contrary  to  every  sound  principle,  to  vote  away  the 
poblk  treasure,  in  total  ignorance  of  the  tacts  which 
could  authorise  the  appropriation.  The  two  diva* 
of  the  committee  differ*  by  hundreds  of  thousands,  a? 


the  sum  really  due.  When  the  gross  amount  cannot  be 
ascertained,  what  hope  waa  there  that  we  can  act  knot, 
ingly  on  the  merits  of  the  respective  items  of  which  His 
made  up?  None  whatever.  His  honorable  friends  who 
composed  the  majority  of  the  committee,  whose  entighl* 
ened  public  zeal  and  untiring  industry  in  the  ex- 
amination of  thia  Department  of  the  Government  hud 
earned  for  themselves  claims  on  the  gratitude  of  their 
country,  which  will  outlast  the  parties  and  paanontof 
this  day,  but  which  will  not  be  fully  paid  until  these  par- 
ties and  passions  merge  in  others  ana  are  forgotten,  tefl 
us  that  their  accountant  clerks  Inure  been  for  days  oca- 
pied  in  an  inquiry  into  the  justice  of  one  of  these  debt* 
and  yet  they  cannot  reach  a  satisfactory  result  If  this 
be  true  of  one  of  the  class,  what  ia  to  be  expected  of  the 
rest? 

On  contemplating  auch  a  state  of  things,  (continued 
Mr.  P., )  it  ia  impossible  to  repress  the  •entknent— Why, 
if  fairness  be  intended,  and  the  transactions  which  pro- 
duce these  debts  are  auch  aa  will  bear  exposure  is  the 
face  of  day,  auch  confusion,  embairsnsment,  and  jonf 
delayed  explanation?    But  one  answer  can  be  given* 
Either  the  accounts  have  been  kept  with  such  culptUe 
looseness  aa  that  no  one  can  now  disentangle  then,  » 
there  ia  studied  concealment.    The  Department  ana 
take  the  alternative.    I  hope  the  former  is  the  true 
cause.     It  does  appear  extraordinary  that  the  vbok 
number  of  clerks  employed  in  the  General  Pest  Ofiee 
could  not,  for  months  back,  nor  up  to  thia  time,  telftbe 
amount  of  the  debta  due  by  it,  to  whom  dae,  and  why 
contracted.    Those  which  spring  from  loans  nude  by 
the  banks  might,  1  should  suppose,  be  easily  teJd;thox 
owing  to  the  small  contractors,  the  most  merhork* 
class  of  the  creditors,  one  would  think,  ought,  with  grot 
facility,  to  be  detailed;  and  even  those  which  sprit 
from  leas  laudable  sources,  if  such  there  be,  night, 
without  any  great  trouble,  be  enumerated.  Eight  hour* 
instead  of  eight  months,  would,  any  where  else,  ben* 
ficient  to  furnish  the  information  required.    Yet,  vi* 
the  suspicion  which  such  deplorable  irregularity,  « 
something  worse,  ia  calculated  to  inspire,  though  the 
facta  can  be  furnished,  and  are  withheld;  we  areciiW 
on,  good  easy  souls  aa  we  are,  to  rote  money  toss  in- 
definite amount,   whether  #350,000,  or  #30*000,  * 
#600,000,  it  ia  true,  cannot  be  exactly  known*   W 
there  can  be  no  mistake.    There  te  a  safe  linaHntion-  » 
b  only  ntf  the  debta  of  a  Department  which  hat  bees » 
wisely,  to  Faithfully,  so  economically  conducted.   *  ■ 
difficult  to  imagine  that  auch  a  proposition  can  be  an- 
oualy  made  to  the  Senate.    But  this  ia  not  *n*!* 
amendment  of  the  nonorable  Senator  from  Te9DCf; 
propose*,  not  only  that  we  shall  pay  all  debts  no*  dor. 
but  all  that  the  Department  may  owe,  up  to  "* J" 
April  next:  that  is,  it  requires  of  ua  to  forget  the  pv* 
and  calls  on  ua  to  repose  full  frith  and  credit,  ^ 
future,  in  the  fidelity  and  capacity  of  those  wbo»" 
already  been  "  weighed  in  the  balance,  and  fa*"*"; 
If  we  should  extend  our  confidence  in  th»  *?• 
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imputing  to  me  resistance  to  a  proposition  in  all  reapects 
similar,  which  never  was  submitted  to  me,  it  will  be,  of 
course,  for  him  to  take  advantage  of  my  action  on  it, 
now  that  it  is  so  submitted.  He  is  welcome  to  do  so. 
This  time,  at  least,  he  shall  not  have  it  in  his  power  to 
complacently  relate  to  the  President,  who  "studiously  in- 
clines" to  hear  him,  how  the  voices  of  the  Senators  from 
Louisiana  were  not  heard  when  the  affairs  of  the  Post 
Office  were  under  debate*  and  how  they  refused  to  sustain 
a proposition  to  advance  money  to  discharge  all  the  debts 
of  the  Deportment.  Their  voices,  I  trust,  will  be  ever 
heard  when  it  is  necessary  to  raise  them,  not  in  support, 
but  in  opposition  to  such  a  measure.  They  will  ever  be 
sble,  1  hope,  to  detect  and  expose  the  danger  which 
lurks  in  such  an  insidious  proposal,  and  will  always  have 
the  ability  ami  the  firmness  to  lay  bare  the  sophistry  by 
which  it  may  be  excused  or  defended. 

When  a  Air  and  full  statement  (said  Mr.  P.)  of  the 
debts  is  laid  before  us,  and  we  can  separate  those  which 
are  legitimate  and  constitutional  from  those  which  are 
otherwise,  it  will  be  time  enough  to  enter  into  the  con- 
siderations which  ought  to  govern  a  vote  on  the  propo- 
sition to  pay  them.  At  present,  it  was  sufficient  for 
him  to  say  that  he  never  could  consent  to  pay  all  the 
debts  due,  and  all  that  may  become  due,  without  know- 
ing either  their  amount  or  their  fairness.  He  had  every 
disposition  to  free  the  Department  from  its  embarrass- 
ment, provided  it  could  be  done  without  the  sacrifice  of 
principles  the  maintenance  of  which  be  regarded  of  par- 
amount importance  to  any  inconvenience  which  might 
result  from  its  insolvency.  And,  once  for  all,  he  desired 
it  to  be  distinctly  understood  that  he  never  could  consent 
to  purchase  mail  accommodations  for  Louisiana  at  the 
price  of  surrendering  those  principles.  He  bad  some 
resson  to  fear  that  it  was  intended  to  force  the  Louisiana 
delegation  on  this  point.  But  if  it  was  so  intended,  he 
thought  the  scheme  could  not  succeed.  He  did  not  be- 
lieve his  colleagues  would  yield  to  any  such  pressure. 
He  could  answer  for  himself  that  he  would  not;  and 
he  believed,  too,  the  State  would  readily  forego  all  mail 
accommodations  proffered  to  them  on  conditions  which 
iorolved  an  abandonment  of  the  law  and  the  constitution. 

The  Senate,  lam  sure,  (continued  Mr.  P.,)  will  enter 
readily  into  the  motives  which  have  induced  me  to  seise 
the  first  occasion  to  express  my  opinions  explicitly  and 
clearly  on  the  proposition  to  lend  money  to  the  Genera] 
Post  Office,  when  they  learn  the  peculiar  position  I 
occupy  in  relation  to  such  a  question.  On  my  way  to 
this  place  last  autumn  there  was  handed  to  me,  when  I 
reached  the  city  of  New  Orleans,  a  piper  containing  a 
letter  from  the  President  of  the  United  States  to  a 
chairman  of  a  public  meeting  held  in  that  city,  from 
which  I  beg  leave  to  read  the  following  extract: 

"You  will  perceive  that  the  Postmaster  General  can- 
not be  justly  blamed  for  this  reduction.  His  plan  of 
retrenchment  would  have  brought  the  expenditures  of 
the  Department  within  its  revenues,  in  the  course  of  a 
•hoit  period,  without  touching  the  arrangements  then 
existing  for  the  transportation  of  the  mail,  if  Congress 
had  granted  the  moderate  loan  applied  for  at  the  last 
session.  The  application  having  been  refused  by  the 
majority  of  the  Senate,  the  Department  was  of  course 
obliged  to  take  the  steps  which  were  in  its  power,  from 
Us  own  resources,  to  meet  the  demands  against  it. 

"i  the  discharge  of  the  duty,  there  has  been  a 

'action  in  the  accommodations  to  the  city 

it  would  seem  that  no  blame  therefor 

-cribe*  'd  the  majority  of 

j  *h'  Senators  from 

l  ations  which 

servant, 
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Sir,  my  surprise  at  /reading  this  denunciation  of  the 
President  was  extreme.  I  had  no  recollection  of  hav- 
ing voted  against  such  a  proposition}  nay,  I  could  not 
recall  to  my  memory  that  any  such  a  proposition  had 
been  even  submitted  to  me.  Still,  as  the  assertion  was 
made  without  qualification,  I  was  unwilling  to  depend 
entirely  on  my  own  memory \  and,  when  challenged  on 
this  point  by  ray  constituents,  I  went  no  further  than  to 
say  that  I  could  not  remember  of  any  such  action  on 
the  part  of  the  Senators  from  Louisiana  as  was  asserted 
in  that  letter.    I  was,  however,  the  more  induced  to 

{>laee  confidence  in  my  memory,  because  there  then 
ell  under  my  eye,  for  the  first  time,  a  species  of  mani- 
festo, or  declaration  of  war  against  the  Senate,  which 
was  issued  by  the  Postmaster  General  last  summer, 
shortly  after  the  adjournment  of  Congress;  and  in 
which  he  pronounced  the  assertion,  that  the  Depart- 
ment had  made  an  application  for  the  loan  of  money,  to 
be  utterly  destitute  of  truth  \  and  in  which  he  further 
declared,  "that  he  never  had  stated  that  aid  from  the 
treasury  was  necessary  to  enable  him  to  carry  on  the 
operations  of  the  Department."  Comparing  this  state- 
ment with  the  letter  of  the  President,  in  which  he 
asserted  that  the  majority  of  the  Senate  hsd  refused  the 
moderate  loan  applied  for  last  session,  I  thought  there 
must  be  some  mistake  in  the  matter.  But  I  promised, 
so  soon  as  I  reached  this  city,  and  could  have  access  to 
the  journals  of  the  Senate,  that  I  would  make  myself 
fully  acquainted  with  every  thing  that  had  transpired 
last  session  on  this  subject: 

That  promise  I  kept.  Soon  after  my  arrival,  I  looked 
into  our  records.  I  conversed  with  those  who  took  part 
in  the  proceedings,  and  I  became  fully  convinced  that 
the  President  had  labored  under  a  complete  mistake  in 
this  matter.  That  we  had  not  refused  our  assent  to  a 
loan,  because  no  proposition  to  make  one  had  been 
submitted  to  us.  Unwilling,  however,  to  give  an  expla- 
nation on  the  subject,  until  assurance  was  made  doubly 
sure,  I  called  on  the  honorable  chairman  of  the  Com* 
mittee  on  the  Post  Office  and  Post  Roads,  in  his  place 
in  the  Senate,  to  explain  the  matter*  and  was  answered 
by  him  what  was  true,  and  what  I  already  knew,  that 
the  majority  and  minority  of  the  committee  had  ex- 
pressed in  their  respective  reports  their  opinions  as  to 
the  propriety  and  usefulness  of  advancing  to  the  Post- 
master General  funds  to  meet  the  demanda  on  his 
Department,  but  that  no  distinct  measure  growing  out 
of  these  opinions  had  ever  been  submitted  to  the  Senate. 
Thus  fortified  by  every  evidence  which  a  search  after 
truth  could  furnish  me,  I  thought  (continued  Mr.  P.) 
that  it  was  due  to  myself,  to  the  people  of  Louisiana, 
and  more  especially  to  the  President  of  the  United  States, 
that  I  should  disabuse  the  public  mind  of  the  error  into 
which  it  must  have  fallen  in  consequence  of  his  mistake. 
That  task  1  fulfilled  calmly,  concisely,  and  in  no  angry 
spirit.  Though  the  extraordinary  and  unprecedented 
case  of  a  President  of  the  United  States  singling;  out  by 
name  individual  members  of  the  national  Legislature, 
and  accusing  them  to  their  constituents  of  not  voting 
correctly,  was  pregnant  with  matter  for  observation 
and  severe  animadversion,  I  let  it  pass.  Though  sorely 
tempted,  at  each  step  of  my  progress,  to  turn  aside  and 
notice  other  things,  I  refrained  from  the  temptation, 
and  placing  my  naked  defence  on  the  facts  as  they 
stood,  I  there  left  it.  And  yet,  sir,  for  the  exercise  of 
this  legitimate,  this  natural  right,  thus  temperately  used, 
one  which  is  denied  in  no  civilised  country  to  the  veri- 
est wretch,  though  he  were  accused  of  the  worst  of 
crimes,  how  have  I  been  treated?  I  pray  the  Senate 
to  mark  it,  and  they  cannot  fail  to  see  the  working  out 
of  that  accursed  system  pursued  here  so  studiously,  and 
with  such  perverse  adherence  to  purpose,  which  hss 
for  its  object  the  -breaking  down  of  every  thing  like 
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to  supply  funds  for  money  taken  up  contrary  to  law  by 
the  Postmaster  General,  it  is  almost  a  necessary  infer- 
ence  that  other  illegalities,   not  expressly  excepted, 
are  equally  embraced  by  the  expressions  used  in  the 
amendment  proposed  by  the  honorable  Senator)  and, 
without  some  further  restriction,  it  is  clear  to  me  that 
those  who  have  to  liquidate  the  claim  will  regard  all 
debts  contracted  in  the4name  of  the  Department  as  debts 
due  by  the  Department.    Sir,  1  am  not  prepared  to  go 
this  length.     A  just  sense  of  the  duty  I  owe  to  my  con- 
stituents forbids  me  to  repose  such  confidence  any 
where,  more  especially  in  a  Department  of  the  public 
service  where  there  has  been  such  groat  irregularities, 
such  patent  mismanagement.    Before  1  give  my  vote  to 
untie  the  strings  of  the  public  purse,  I  wish  to  knoir 
how  much  is  to  be  taken  out  of  it.     I  want  information 
for  what  purposes  these  debts  were  contracted,  and  how 
the  money  which  was  so  borrowed  has  been  applied. 
Sir,  if  it  has  been  wasted  in  favoritism,  instead  of  having 
been  appropriated  to  the  wants  of  the  service,  I  enter- 
tain strong  doubts  whether,  under  the  influence  of  the 
most  liberal  feelings  on  this  natter,  we  can  conscientious- 
ly vote  money  to  discharge  debts  so  incurred.    That  the 
Department  was  trusted  because  the  lender  supposed 
the  nation  was  responsible  for  the  loan,  weighs  not  one 
feather  with  me.     Public  credit  can  only  be  maintained 
in  health  and  vigor  by  restraining  all  those  who  have  the 
collection  and  disbursement  of  public  money  within 
the  limits  assigned  to  them.    I  deem  it  of  great  impor- 
tance to  teach  capitalists  that  before  they  advance  money 
to  any  officer  of  the  Government,  on  the  faith  of  the 
Government,  they  should  be  certain  be  was  authorised 
by  law  to  borrow  it.    Nothing  short  of  an  extreme  case 
should  induce  us  to  give  our  sanction  to  such  a  proceed- 
ing.    If  we  do  in  any  other,  we  shall,  ere  long,  be 
called  to  pay  some  heavy  debt,  where  the  money  lent 
has  been  applied  to  the  personal  use  of  the  individual 
borrowing  it.     When  required  to  decide  such  a  case, 
we  shall  be  told  of  the  good  faith  of  the  creditor*  the 
apparent  necessity  of  some  one  advancing  funds  to  meet 
the  exigencies  of  the  public  service »  and  the  full  con- 
fidence felt  by  the  lender  that  the  money  placed  at  the 
disposal  of  the  officer  would  have  been  applied  to  pub- 
lic purposes.    If  we  attempt  to  resist  the  demand,  the 
course  pursued  by  us  now  will  be  cited  as  a  precedent 
then;  and  with  what  shadow  of  reason  could  we  dis- 
tinguish between  the  case  supposed  and  the  one  under 
consideration?    It  is  not  denied  here  that  the  money 
borrowed  was  used  to  supply  necessities  arising  from 
the  neglect  of  public  duty.    If  you  repay  this,  how 
•  could  you  make  any  satisfactory  distinction  between 
such  a  debt  and  one  where  the  funda  actually  advanced 
by  the  capitalist  were  squandered?    Between  wasting 
the  money  received  from  the  creditor  and  that  receiv- 
ed from  the  Government?    You  could  make  no  differ- 
ence*   Itely  on  it,  sir,  if  you  wish  to  preserve  the  in- 
tegrity of  the  public  treasury,  the  law  must  contract  the 
dents  for  which  it  is  to  be  responsible;  not  an  officer, 
unauthorized  by  law.     And  you  cannot  too  soon  pro- 
claim this  doctrine  by  your  words,  and  sanction  it  by 
your  deeds.    There  is  no  Government  on  earth  that 
would  permit  such  a  practice.     There  is  none  that 
would  not  become  bankrupt  if  it  did. 

air.  P.  said  he  had  another  and  equally  formidable 
objection  to  voting  for  this  amendment.  The  Senate, 
it  appears,  could  neither  know  the  amount  of  the  debts 
due,  to  whom  the  money  was  owing,  nor  what  consid- 
eration was  received  by  the  public  for  them.  It  is  with- 
out all  precedent  in  the  history  of  our  legislation,  as  it 
is  contrary  to  every  sound  principle,  to  vote  away  the 
public  treasure,  in  total  ignorance  of  the  facts  which 
could  authorize  the  appropriation.  The  two  divisions 
of  the  committee  differ,  by  hundreds  of  thousands,  as  to 


the  sum  really  due.  When  the  gross  amount  cannot  be 
ascertained,  what  hope  was  there  that  we  can  act  know. 
ingly  on  the  merits  of  the  respective  hems  of  which  his 
made  up?  None  whatever.  Hia  honorable  friend*  who 
composed  the  majority  of  the  committee,  whose  enlight- 
ened public  zeal  and  untiring  industry  in  the  ex- 
amination  of  this  Departi»ent  of  the  Government  bid 
earned  for  themselves  claims  on  the  gratitude  of  their 
country,  which  will  outlast  the  parties  and  psawmsof 
this  day,  but  which  will  not  be  fully  paidunttUbeieptf- 
ties  and  passions  merge  in  others  and  are  forgotten,  tell 
us  that  their  accountant  clerks  liave  been  for  dtys  occu- 
pied in  an  inquiry  into  the  justice  of  one  of  these  debts, 
and  yet  they  cannot  reach  a  satisfactory  result  If  thu 
be  true  of  one  of  the  class,  what  is  to  be  expected  of  the 
rest? 

On  contemplating  such  a  state  of  things,  (continued 
Mr.  P., )  it  is  impossible  to  repress  the  sentiment-Why, 
if  fairness  be  intended,  and  the  transactions  which  pro- 
duce these  debts  are  such  aa  will  bear  exposure  in  the 
face  of  day,  such  confusion,  embarrassment,  and  loof 
delayed  explanation?  But  one  answer  can  be  gwen. 
Either  the  accounts  have  been  kept  with  such  culpable 
looseness  aa  that  no  one  can  now  disentangle  them,  or 
there  is  studied  concealment.  The  Department  do* 
take  the  alternative.  I  hope  the  former  is  the  fitf 
cause.  It  does  appear  extraordinary  that  the  whole 
number  of  clerks  employed  in  the  General  P«t<Js* 
could  not,  for  months  back,  nor  up  to  this  time,  tellfe 
amount  of  the  debta  due  by  it,  to  whom  due,  snd  vby 
contracted.  Those  which  spring  from  losmisrteby 
the  banks  might,  1  should  suppose,  be  easily  told;  tbos 
owing  to  the  small  contractors,  the  most  HWitoro* 
class  of  the  creditors,  one  would  think,  ought,  vrtbgrtu 
facility,  to  be  detailed;  and  even  those  which  fprnr, 


from  less  laudable  sources,  if  such  there  be,  nr 
without  any  great  trouble,  be  enumerated.  Eight  hou* 
instead  of  eight  months,  would,  any  where  else,  bewj- 
ficient  to  furnish  the  information  required.    Yet,  win 
the  suspicion  which  such  deplorable  «TCfulM5',^ 
something  worse,  is  calculated  to  inspire,  though  us 
facts  can  be  furnished,  and  are  withheld,  we  art  cauea 
on,  good  easy  souls  as  we  are,  to  vote  »on*£kJD' 
definite  amount,   whether  $250,000,  or  #SW»°»  * 
$600,000,  it  is  true,  cannot  be  exactly  known.  i» 
there  can  be  no  mistake.    There  is  a  safe  limitation.  * 
is  only  ail  the  debts  of  a  Department  which  hss  bee * 
wisely,  so  faithfully,  so  economically  conducted.   » 
difficult  to  imagine  that  such  a  proposition  can  be  * 
ously  made  to  the  Senate.    But  this  is  not  «"•    ' 
amendment  of  the  "honorable  8enator  from  Tel"*r: 
proposes,  not  only  that  we  shall  pay  all  debts  now  ^ 
but  alt  that  the  Department  may  owe,  up  to  the  i 
April  next:  that  is,  it  requires  of  us  to  forget  tne  p™ 
and  calls  on  us  to  repose  full  faith  and  c^Y01.* 
future,  in  the  fidelity  and  capacity  of  thosej *w  » 
already  been  "  weighed  in  the  balance,  and  **"?  V. 
ing."    If  we  should  extend  our  confidence  is.  UJJTgj 
what  security  have  we  for  the  correctness  •«»  *F^ 
of  the  debts  which  may  be  contracted  hereafter-     ^ 
gentlemen  prepared  to  place  the  whole  treasury 
United  States  at  the  discretion  of  the  P°*m**ICL  fr. 
eral,  with  the  condemning  proof  before  them  ot 
cility  with  which  he  yielda  himself  (no  matter  no*» 
cently)  to  the  arts  and  solicitations  of  the  ^ W^Snator 
surround  him?    I  am  surprised  the  honorable  a*. 
from  Tennessee  should  suffer  his  zeal  to  *r\fa* 
the  sound  judgment  which  usually  character!***    j  ^ 
to  submit  such  a  project  to  the  Senate.    But  I J0?^ 
be  surprised  if,  months  hence,  my  voice  snd  jo {t.^. 
position  to  such  a  wild  and  heretofore  unheard'0    ^ 
ure  will  be  used  by  the  Postmaster  General  as  »n  »  ^ 
for  contracting  the  mail  facilities  in  Loui**0** 
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imputing  to  me  resistance  to  a  proposition  in  all  respecU 
similar,  which  never  was  submitted  to  mev  it  will  be,  of 
course,  for  him  to  take  advantage  of  my  action  on  it, 
now  that  it  is  so  submitted.  He  is  welcome  to  do  so. 
This  time,  at  least,  he  shall  not  have  it  in  his  power  to 
complacently  relate  to  the  President,  who  "studiously  in- 
cline*" to  hear  him,  how  the  voices  of  the  Senators  from 
Louisiana  were  not  heard  when  the  affairs  of  the  Post 
Office  were  under  debate,  and  how  they  refused  to  sustain 
a  proposition  to  advance  money  to  discharge  all  the  debts 
of  the  Department.  Their  voices,  I  trust,  will  be  ever 
heard  when  it  is  necessary  to  raise  them,  not  in  support, 
but  in  opposition  to  such  a  measure.  They  will  ever  be 
able,  I  hope,  to  detect  and  expose  the  danger  which 
lurks  in  such  an  insidious  proposal,  and  will  always  have 
the  ability  and  the  firmness  to  lay  bare  the  sophistry  by 
which  it  may  be  excused  or  defended. 

When  a  fair  and  full  statement  (said  Mr.  P.)  of  the 
debts  is  laid  before  us,  and  we  can  separate  those  which 
are  legitimate  and  constitutional  from  those  which  are 
otherwise,  it  will  be  time  enough  to  enter  into  the  con- 
siderations which  ought  to  govern  a  vote  on  the  propo- 
sition to  pay  them.  At  present,  it  was  sufficient  for 
htm  to  say  that  he  never  could  consent  to  pay  all  the 
debts  due,  and  all  that  may  become  due,  without  know- 
ing either  their  amount  or  their  fairness.  He  bad  trtry 
disposition  to  free  the  Department  from  its  embarrass- 
ment, provided  it  could  be  done  without  the  sacrifice  of 
principles  the  maintenance  of  which  he  regarded  of  par- 
amount importance  to  any  inconvenience  which  might 
result  from  its  insolvency.  And,  once  for  all,  he  desired 
it  to  be  distinctly  understood  that  he  never  could  consent 
to  purchase  mail  accommodations  for  Louisiana  at  the 
price  of  surrendering  those  principles.  He  bad  some 
reason  to  fear  that  it  was  intended  to  force  the  Louisiana 
delegation  on  this  point.  But  if  it  was  so  intended,  he 
thought  the  scheme  could  not  succeed.  He  did  not  be- 
lieve his  colleagues  would  yield  to  any  such  pressure. 
He  could  answer  for  himself  that  he  would  not;  and 
he  believed,  too,  the  8tate  would  readily  forego  all  mail 
accommodations  proffered  to  them  on  conditions  which 
involved  an  abandonment  of  the  law  and  the  constitution. 

The  Senate,  lam  sure*  (continued  Mr.  P.,)  will  enter 
readily  into  the  motives  which  have  induced  me  to  seize 
the  first  occasion  to  express  my  opinions  explicitly  and 
clearly  on  the  proposition  to  lend  money  to  the  Genera] 
Post  Office,  when  they  learn  the  peculiar  position  I 
occupy  in  relation  to  such  a  question.  On  my  way  to 
this  place  Ia«t  autumn  there  was  handed  to  me,  when  I 
reached  the  city  of  New  Orleans,  a  psper  containing  a 
letter  from  the  President  of  the  United  States  to  a 
chairman  of  a  public  meeting  held  in  that  city,  from 
which  I  beg  leave  to  read  the  following  extract: 

"You  will  perceive  that  the  Postmaster  General  can- 
not be  justly  blamed  for  this  reduction.  His  plan  of 
retrenchment  would  have  brought  the  expenditures  of 
the  Department  within  its  revenues,  in  the  course  of  a 
short  period,  without  touching  the  arrangements  then 
existing  for  the  transportation  of  the  mail,  if  Congress 
had  granted  the  moderate  loan  applied  for  at  the  last 
session.  The  application  having  been  refused  by  the 
majority  of  the  Senate,  the  Department  was  of  course 
obliged  to  take  the  steps  which  were  in  its  power,  from 
its  own  resources,  to  meet  the  demands  against  it. 

"If,  in  the  discharge  of  the  duty,  there  has  been  a 
necessary  reduction  in  the  accommodations  to  the  city 
of  New  Orleans,  it  would  seem  that  no  blame  therefor 
can  be  properly  ascribed  to  him,  but  to  the  majority  of 
the  Senate,  among  whom  are  found  the  Senators  from 
your  State,  who  withheld  the  appropriations  which 
would  have  prevented  the  reduction. 

"I  am,  very  respectfully,  your  obedient  servant, 

"  ANDREW  JACKSON." 


Sir,  my  surprise  at  /reading  this  denunciation  of  the 
President  was  extreme.  I  had  no  recollection  of  hav- 
ing voted  against  such  a  proposition  ;  nay,  I  could  not 
recall  to  my  memory  that  any  such  a  proposition  had 
been  even  submitted  to  me.  Still,  as  the  assertion  was 
made  without  qualification,  I  was  unwilling  to  depend 
entirely  on  my  own  memory;  and,  when  challenged  on 
this  point  by  my  constituents,  I  went  no  further  than  to 
say  that  I  could  not  remember  of  any  such  action  on 
the  part  of  the  Senators  from  Louisiana  as  was  asserted 
in  that  letter.  I  was,  however,  the  more  induced  to 
plaee  confidence  in  my  memory,  because  there  then 
fell  under  my  eye,  for  the  first  time,  a  species  of  mani- 
festo, or  declaration  of  war  against  the  Senate,  which 
was  issued  by  the  Postmaster  General  last  summer, 
shortly  after  the  adjournment  of  Congress;  and  in 
which  he  pronounced  the  assertion,  that  the  Depart- 
ment had  made  an  application  for  the  loan  of  money,  to 
be  utterly  destitute  of  truth  j  and  in  which  he  further 
declared,  "that  he  never  had  stated  that  aid  from  the 
treasury  was  necessary  to  enable  him  to  carry  on  the 
operations  of  the  Department."  Comparing  this  state- 
ment with  the  letter  of  the  President,  in  which  he 
asserted  that  the  majority  of  the  Senate  had  refused  the 
moderate  loan  applied  for  last  session,  I  thought  there 
must  be  some  mistake  in  the  matter.  But  I  promised, 
so  soon  as  I  reached  this  city,  and  could  have  access  to 
the  journals  of  the  Senate,  that  I  would  make  myself 
fully  acquainted  with  every  thing  that  had  transpired 
last  session  on  this  subject: 

That  promise  I  kept.  Soon  after  my  arrival,  I  looked 
into  our  records.  I  conversed  with  those  who  took  part 
in  the  proceedings,  and  I  became  fully  convinced  that 
the  President  had  labored  under  a  complete  mistake  in 
this  matter.  That  we  had  not  refused  our  assent  to  a 
loan,  because  no  proposition  to  make  one  had  been 
submitted  to  us.  Unwilling,  however,  to  give  an  expla- 
nation oh  the  subject,  until  assurance  was  made  doubly 
sure,  I  called  on  the  honorable  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  in  his  place 
in  the  Senate,  to  explain  the  matter,  and  was  answered 
by  him  what  was  true,  and  what  I  already  knew,  that 
the  majority  and  minority  of  the  committee  had  ex- 
pressed in  their  respective  reports  their  opinions  as  to 
the  propriety  and  usefulness  of  advancing  to  the  Post- 
master General  funds  to  meet  the  demands  on  bis 
Depsrtment,  but  that  no  distinct  measure  growing  out 
of  these  opinions  had  ever  been  submitted  to  the  Senate. 

Thus  fortified  by  every  evidence  which  a  search  after 
truth  could  furnish  me,  I  thought  (continued  Mr.  P.) 
that  it  was  due  to  myself,  to  the  people  of  Louisiana, 
and  more  especially  to  the  President  of  the  United  States, 
that  I  should  disabuse  the  public  mind  of  the  error  into 
which  it  must  have  fallen  in  consequence  of  his  mistake. 
That  task  I  fulfilled  calmly,  concisely,  and  in  no  angry 
spirit.  Though  the  extraordinary  and  unprecedented 
case  of  a  President  of  the  United  States  singling  out  by 
name  individual  members  of  the  national  Legislature, 
and  accusing  them  to  their  constituents  of  not  voting 
correctly,  was  pregnant  with  matter  for  observation 
and  severe  animadversion,  I  let  it  pass.  Though  sorely 
tempted,  at  each  step  of  my  progress,  to  turn  aside  and 
notice  other  things,  I  refrained  from  the  temptation, 
and  placing  my  naked  defence  on  the  facts  as  they 
stood,  I  there  left  it.  And  yet,  sir,  for  the  exercise  of 
this  legitimate,  this  natural  right,  thus  temperately  used, 
one  which  is  denied  in  no  civilised  country  to  the  veri- 
est wretch,  though  he  were  accused  of  the  worst  of 
crimes,  how  have  I  been  treated?  I  pray  the  Senate 
to  mark  it,  and  they  cannot  fail  to  see  the  working  out 
of  that  accursed  system  pursued  here  so  studiously,  and 
with  such  perverse  adherence  to  purpose,  which  has 
for  its  object  the  treating  down  of  every  thing  like 
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personal  independence  in  the  members  of  either  branch 
of  the  national  Legislature.  Yea,  sir,  for  daring  to 
▼indicate  myself  against  a  charge  erroneously  presented 
by  the  President  of  the  United  States  to  my  constitu- 
ents, t  have  been  ferociously  assailed  in  a  certain  quar- 
ter, which  1  will  not  name  in  my  place  in  the  Senate, 
and  which  I  should  not  notice,  were  it  not  for  the  per- 
▼ading  belief  that  it  echoes  the  sentiments  and  express- 
es the  feelings  of  the  Chief  Magistrate  of  the  Union. 
For  the  correctness  of  such  a  belief,  I  of  course  can- 
not and  do  not  Touch.  I  should  hope  the  fact  is  other- 
wise i  in  many  instances  I  am  sure  it  isi  but  the  preva- 
lence of  the  opinion,  no  matter  how  incorrectly  it  has 
seized  on  the  public  mind,  requires  me  not  to  pass  un- 
noticed every  thing  which  is  found  in  the  quarter  al- 
luded to.  I  see,  sir,  that  I  am  there  charged,  in  coarse 
language,  of  having  uttered  a  falsehood  on  this  floor. 
To  such  an  accusation,  sir,  come  from  where  H  may, 
from  the  highest  place  in  this  land  or  from  the  lowest, 
I  feel  conscious  and  proud  that,  with  all  who  know  me, 
it  is  unnecessary  1  should  enter  on  any  defence.  Against 
such  an  assault  I  interpose  the  shield  of  a  character 
behind  which  I  can  stand  with  perfect  safety;  while,  to 
all  who  do  not  know  me,  I  shall,  before  I  alt  down,  fur- 
nish the  most  ample  evidence  how  unfounded  the  accusa- 
tion is.  Falsehood,  sir!  Errors  I  no  doubt  frequently 
fall  into.  I  am  subject  to  the  influence  of  strong 
feelings,  and  I  claim  no  exemption  from  the  infirmities 
which  proceed  from  the  party  contests  of  the  day;  but 
I  am  incapable,  here  or  elsewhere,  of  stating  what  is 
not  true.  I  beg  pardon  of  the  Senate,  (said  Mr.  P.)  I 
feel  the  awkwardness  of  my  position  in  speaking  so  much 
of  myself i  but,  in  the  present  diseased  slate  of  the  public 
mind,  it  cannot  well  be  avoided.  Hard,  hard,  indeed, 
said  he,  is  the  fate  of  the  public  men  who  are  now  in 
the  councils  of  the  country.  If  they  vote  contrary  to 
their  opinions,  they  justly  suffer  the  stings  and  up- 
braiding* of  an  offended  conscience;  if  they  follow  the 
dictates  of  their  judgment,  they  are  accused  to  their 
constituents  of  a  breach  of  duty;  if  they  defend  them* 
■elves  against  the  accusation,  no  matter  how  mild  and 
temperate  'their  defence  msy  be,  they  are  persecuted 
and  defamed. 

The  history  of  the  proceedings  of  this  body,  last  ses- 
sion, in  relation  to  the  Post  Office  Department,  will 
(continued  Mr.  P.)  show,  most  conclusively,  that  the 
President  was  in  error  in  slating  that  the  reduction  of 
the  mail  accommodation  between  New  Orleans  and  Mo- 
bUe  was  owing,  in  any  respect,  to  the  conduct  of  the 
Senators  from  Louisiana.  They  had  neither  art  nor 
part  in  producing  the  state  of  things  which  caused  it, 
and  they  did  not  refuse  relief  to  tjie  Department.  This 
will  be  best  proved  by  reference  to  the  journals;  and  I 
shall  rest  what  1  have  to  say  on  this  part  of  the  subject 
on  what  is  found  in  them. 

But,  before  I  refer  to  the  particular  action  of  this 
body,  permit  me,  sir,  to  carry  the  attention  of  the  Sen- 
ate further  back  than  that  period  of  last  session  when 
the  condition  of  this  Department  of  the  Government 
came  under  its  consideration.  It  Is  well  known  that, 
for  several  years  past,  an  opinion  was  pretty  generally 
entertained  by  those  persons  in  Congress  who  did  not 
believe  in  the  absolute  infallibility  of  this  administration, 
that  gross  mismanagement  prevailed  in  the  General  Post 
Office.  This  opinion  was  extensively  shared  out  of 
doors.  It  is  unnecessary  to  state  the  grounds  on  which 
it  rested;  they  were  numerous  and  strong.  Any  one 
who  will  take  the  trouble  to  throw  his  eye  bsck  on  a 
debate  which  sprung  up  in  this  body  in  the  year  1831, 
and  run  through  nearly  the  whole  of  the  month  of  Feb- 
ruary of  that  year,  will  understand  me.  It  is  deeply  to 
be  deplored  that  the  attempts  then  made  to  investigate 
the  affairs  of  this  Department  were  so  ingeniously  met, 


and  so  successfully  resisted.  How  much  public  ineon- 
venience,  since  sustained,  a  rigid  scrutiny  then  vooid 
have  avoided,  and  how  much  public  treasure  it  would 
have  preserved,  every  one  now  feels,  and  1  need  sot 
portray. 

The  public,  however,  notwithstanding  sll  that  could 
be  said  and  written  in  defence  of  nostmasters  and  sail 
contractors,  still  continued  unsatisfied;  and  rumor,  pre* 
vious  to  the  late  memorable  session  of  Congress,  beasjc 
loud  and  active  in  regard  to  the  abuses  which  pervaded 
the  Department.  In  this  state  of  things,  the  natiaal 
Legislature  assembled,  and  the  President's  measfr, 
with  the  usual  accompanying  documents,  wss  trtwoflt- 
ted  to  both  Houses.  Instead  of  any  thing  appearing  » 
them  to  confirm  these  rumors,  we,  on  the  contrary, 
heard,  and  the  American  people  were  told,  that  the 
Department  was  in  a  flourishing  condition;  that  it  tn 
wisely  managed,  and  in  a  situation  to  render  any  further 
curtailment  in  the  mail  accommodations  unnscesnry- 
It  appears  so  extraordinary  that  such  delusive  swe> 
ments  could  be  made  at  the  very  time  when  the  De- 
partment was  dragging  its  slow  length  along,  and  abort 
to  stop,  that  I  feel  the  necessity  of  sustsinmr  vhat  I 
have  here  advanced,  by  proof;  for,  without  ev ideace,  1 
could  not  complain  if  my  assertion  met  with  entire  o* 
credulity. 

The  Postmaster  General  in  his  official  report,  afier 
detailing  how  much  the  transportation  of  the  mail  m 
increased  since  he  took  charge  of  the  Department,  pro- 
ceeds, like  a  true  tactician,  to  divert  poblie  atteobm 
from  himself,  by  bringing  the  errors  of  others  intone*. 
And  he  sccordingly  states:  "The  method  in  whid itaf 
sccounts  of  the  expenses  of  transporting  the  mail  haw 
been  always  kept  in  this  Department  has  led  to  a  ** 
apprehension  of  the  meana  of  extending  Improves**0 
in  mail  facilities."  After  slating  more  particularly  « 
what  respect  this  mode  of  keeping  the  tcc0^^^ 
erroneous,  and  to  what  mistakes  it  led,  be  adds:  "TV 
is  an  imperfection  not  of  recent  origin,  but  w1*,,^!? 
appears  to  be  coexistent  with  the  Department  He 
continues:  "  When  the  inconvenience  was  fcH  w 
cause  was  carefully  investigated,  and  the  following  re- 
sult was  disclosed.  Prompt  directions  were  gives  i* 
the  correction  of  the  error  in  future."  . 

That  result  he  gives  at  length  In  a  statements ri [re- 
ceipts and  expenditures,  snd  then  discloses  to  the  pa* 
lie  his  remedy  for  the  slight  evils  which  existed.  J"1 
remedy  was  retrenchment.  •  .. 

«« The  discovery  (says  he)  of  the  excesi  of  expend 
tures  beyond  its  revenues,  at  once  ahowed  the  ^JrJ 
of  retrenchment.  The  only  practicable  mode  or  <m 
this  was  the  withdrawal  of  some  of  the  impro feflj ^ 
which  had  been  made,  and  on  such  routes  at  woo w 
least  injurious  to  the  public,  and  leaat  prejudice  wu» 
revenues  of  the  Department."  ^ 

He  then  details  the  amount  of  the  retreneniBe^ 
made;  and,  after  a  statement  showing  the  noiwf^ 
miles  the  mail  is  carried  in  each  State,  he  c0.nc^ 
with  this  memorable  sentence,  which  forms  s  wb^poit 
woful  contrast  with  the  situstion  of  the  &*****& 
Office,  after  the  investigation  of  the  committee  oao 
its  affairs  open  to  public  view.  .    ^.t 

••  Thus  it  will  appear  that  but  a  part  of  tbe  imjjr 
ments  will  be  withheld  to  enable  the  Department  *" 
rely  exclusively  on  its  own  resources,  as  the  ■ 
transportation  will  still  be,  after  the  1st  of  J»flU*rJ\!ui 
1,902,936  miles  more  than  it  was  on  the  1st  of'1" 

I  had  almost  forgotten,  sir,  to  state  tliat  the  P<*  ^ 
ter  General  was  so  delighted  with  his  improvement^ 
retrenchments,  that  he  could  not,  even  in  k*0^ 
report,  repress  the  overflowings  of  his  gratit ude ' o 
who  had  enabled  him  to  put  in  such  claims  to  the*"" 
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dence  and  gratitude  of  hit  country.  He  tells  usi  "  In 
making  these  retrenchments,  many  of  the  principal  con- 
tractors who  were  to  be  affected  by  them,  seeing  the 
necessity  which  induced  the  measure,  have  readily  de- 
clared their  cordial  acquiescence  in  itt  and,  with  a  pa- 
triotic spirit  becoming  their  character,  have  shown  a  de- 
termination to  sustain  the  Department,  as  a  paramount 
object,  at  any  sacrifices  which  it  may  require  on  their 
part." 

How  delightful,  sir,  it  is  to  contemplate  this  gush  of 
affection  and  respect  from  the  head  of  the  Department, 

to  tflMfi  kind.  Mncnwi.  and  natrintin  mail  r>nntM<*tAMf  \  \ 


to  these  kind,  generous,  and  patriotic  mail  contractors! ! ! 
1  do  not  wish  to  disturb  or  weaken  its  effect.    How 
happy  it  must  have  made  them.    1  shall  only  say  that  I 
have  not  the  slightest  doubt  it  was  a  paramount  object 
with  these  gentlemen  to  support,  not  the  Department, 
bat  the  head  of  the  Department,  and  that,  too,  at  any 
sacrifice.    But  whether  the  public  derived  any  benefit 
from  that  support,  or  is  likely  to  derive  any  from  it 
hereafter,  1  have  terrible  misgivings.  I  think  the  Senate 
shares  them  with  me.    I  am  pretty  sure  that  the  Ameri- 
can people  will.     Passing  from  that,  however,  I  cannot 
help  remarking  that,  after  what  we  have  learned  from 
oar  committees  for  the  last  nine  months,  it  is  quite  amu- 
sing to  hear  Mr.  Barry  talk  of  his  improvements  in  the 
manner  of  keeping  the  Post  Office  accounts.    But  a 
far  different  sentiment  than  mirth  is  excited  at'seeing 
those  leeches  who,  for  years,  have  been  gorging  them- 
selves on  this  Department,  until,  filled  and  glutted,  they 
are  now  ready  to  drop  off— to  see  them  selected  by  a 
member  of  the  cabinet,  in  an  official  report,  and  praised 
for  their  patriotism.     Patriotism,  forsooth!    Yes,  the 
patriotism  which  exhibits  itself  in  violating  contracts, 
and   obtaining  extra  allowances.     Shame,  shame  on  the 
credulity  and  want  of  attention  to  duty  which  could 
make  the  Postmaster  General  the  victim  of  such  a  per- 
nicious delusion,  and  the  means  of  extending  it  to  others. 

Such,  sir,  was  the  Postmaster  General's  reportt  and 
the  President  of  the  United  States,  resting,  no  doubt, 
with  entire  confidence  on  the  facts  thus  furnished  to  him, 
in  his  annual  message  states  "that  the  Post  Office  De- 
partment, on  the  strength  of  its  own  resources,  had 
continued  to  facilitate  the  means  of  communication  be- 
tween the  various  portions  of  the  Union  with  increased 
activity,"  and  that  "  the  progressive  increase  in  the  in- 
come from  pottages  has  equalled  the  highest  expecta- 
tion! *nd  it  affords  demonstrative  evidence  of  the  grow- 
ing importance  and  general  utility  of  this  Department." 

Sir,  the  people,  on  seeing  these  glowing  statements 
of  the  energetic  management  and  entire  solvency  of  the 
Department,  were  satisfied  ;  the  opposition  murmurs 
became  fainter  and  fainter;  and  the  administration  party 
were  thrown  into  a  state  of  the  most  ecstatic  felicity  at 
this  successful  exposure  and  refutation  of  what  they 
deemed  another  opposition  delusion.  But  alas,  sir,  hu- 
man happine**,  like  every  thing  else  in  this  world,  has 
a  limited,  ytry  limited  duration.  The  truth  of  this  re- 
mark our  Jackson  friends  were  soon  compelled  to  feel 
most  bitterly.  For,  close  on  the  heels  of  the  Postmas- 
ter General's  report  and  the  President's  message,  came 
those  naughty  men,  the  majority  of  the  Post  Office  Com- 
mittee, with  my  friend  from  Ohio  at  their  head,  4vho 
would  take  nothing  on  trust,  who  looked  into  accounts, 
and  called  for  vouchers,  and  turned  over  books,  and 
brought  up  witnesses,  and  examined  and  cross-examined 
them,  and  sifted,  and  compared,  until  the  truth,  though 
not  the  whole  truth,  broke  upon  the  surprised  mind  of 
the  American  people.  It  was  then  found,  sir,  that  the 
Post  Office  Department  could  not,  on  the  strength  of 
its  own  resources,  continue  to  facilitate  the  means  of 
communication;  that  it  was  over  head  and  ears  in  debt; 
that  it  was  wretchedly  managed;  that  favoritism  gov- 
erned a  great  number  of  its  contracts,  and  pervaded 


many  of  its  operations;  that  the  mail  contractors  were 
not  patriotic,  but  the  very  reverse;  that  they  were  grow- 
ing rich  at  the  public  expense,  without  adequate  service 
on  their  part;  and,  finally,  that  nothing  could  exceed 
the  disorder  which  prevailed  in  every  branch  of  the 
service. 

Men  were  astonished  that  such  things  could  exist  in 
so  young  a  Government,  and  their  astonishment  has  not 
ceased,  because  the  only  efficient  remedy  for  the  dis- 
ease yet  remaina  to  be  administered  by  the  President  of 
the  United  8tates>  1  do  not  blame  him  for  the  manner 
in  which  he  spoke  of  the  Department  in  his  message. 
It  was  natural  that  he  should  rely  on  the  statement  fur- 
nished to  him.  But  I  do  blame  him,  sir,  that  now,  when 
almost  every  one  in  this  wide-spread  Republic,  save  the 
Postmaster  General  himself  and  his  particular  friends, 
are  convinced  of  his  incompetency,  that  the  President 
should  still  continue  him  in  office.  A  man  of  talents, 
and  amiable  in  the  relations  of  private  life,  he  may  be, 
and  1  believe  is;  but  he  is  utterly  unfit  for  the  station 
he  fills— a  station  which  requires  severe  attention,  un- 
ceasing industry,  and  an  aptitude  for,  and  a  love  of,  de- 
tail. I  respect  in  the  President  that  warmth  of  feeling 
and  strength  of  attachment  which  makes  him  cling  with 
such  tenacity  to  his  friends.  But  be  should  recollect 
that,  however  praiseworthy  friendship  may  be  in  private 
life,  it  ceases  to  be  a  virtue  when  the  public  are  com- 
pelled to  pay  for  its  gratification.  There  is  no  one,  I 
will  venture  to  assert,  who  will  rise  in  his  place  on  this 
floor,  and  say  that  we  should  now  be  compelled  to  ad- 
vance hundreds  of  thousands  of  dollars  to  this  Depart- 
ment had  it  been  well  and  prudently  managed.  Now, 
sir,  I  tbink  that,  whether  we  are  compelled  to  pay 
$280,000  or  $500,000,  as  either  branch  of  the  commit- 
tee may  conclude,  it  is  psying  too  much  for  the  gratifi- 
cation of  any  feeling  on  the  part  of  the  Executive,  no 
matter  how  pure  the  source  from  which  that  feeling 
springs. 

1  beg  pardon  for  this  digression,  and  I  hasten  to  return 
to  the  argument.  The  charge  made  by  the  President 
against  the  Louisiana  Senators,  I  pray  you  to  recollect, 
is,  that  they  refused  a  moderate  loan,  which  was  applied 
for  to  relieve  the  Post  Office  Department  from  its  em- 
barrassment, and,  by  so  doing*  contributed  to  deprive 
New  Orleans  of  a  daily  mail.  In  examining  this  charge 
1  shall,  for  the  sake  of  greater  perspicuity,  divide  the 
time  we  ran  through,  from  the  opening  of  the  session 
to  the  close,  into  three  parts.  The  first,  and  longest, 
is  that  which  elapsed  from  the  day  Congress  met,  vis: 
the  first  Monday  of  December,  to  the  9th  day  of  June, 
when  the  Committee  on  the  Post  Office  and  Post  Roads 
reported  in  the  Senate.  The  second  period  will  em- 
brace the  time  intervening  between  the  appearance  of 
the  report  and  the  37th  of  the  same  month,  when  it,  and 
the  resolutions  snnexed  to  it,  eame  under  discussion. 
The  three  days  which  remained  for  legislative  business 
(for  we  adjourned  on  the  30th)  will  form  the  third 
epoch.  If  gentlemen  will  continue  to  me  their  atten- 
tion, said  Mr.  P.,  1  pledge  myself  to  show  that  there 
is  not  the  slightest  ground  for  the  accusation  made  by 
tbe  President.  In  entering  on  this  defence,  which  I  in* 
tend  to  be  complete  and  conclusive,  I  will  take  no  ad- 
vantage of  the  precise  terms  in  which  the  President 
has  couched  the  charge,  namely,  "the  refusal  of  a  loan 
applied  for."  I  will  show,  not  only  that  the  representa- 
tives of  Louisiana,  in  this  body,  never  could  have  re- 
fused such  a  loan,  because  none  such  was  applied  for;  but 
I  will  go  further,  and  prove  beyond  all  cavil,  that  there 
was  no  period,  from  the  opening  of  the  session  until  its 
close,  when  the  Senators  from  that  State  could,  with 
any  kind  of  safety  or  knowledge  of  the  matter,  have 
proposed  a  loan  for  the  relief  of  the  Department.  In 
other  words,  that  there  was  not  any  thing  they  did,  nor 
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tny  thing  they  refrained  from  doing1,  which  in  the  slight- 
est  degree  can  render  them  obnoxious  to  the  reproach 
which  baa  been  cast  on  them. 

I  begin  with  the  period  which  occurred  from  the 
opening  of  Congress  until  the  committee  reported,  vis: 
from  the  first  Monday  of  December  until  the  9th  of 
June,  and  I  ask  for  the  evidence  that,  during  the  whole 
of  this  time,  there  was  any  proposition  from  any  quarter, 
in  this  House,  to  make  advances  to  the  Post  Office  De- 
partment? There  was  none.  No  one  pretnnds  such  a 
measure  was  mooted  here.  We  therefore  did  not,  be* 
cause  we  could  not,  vote  against  it.  Are  we  blameable 
for  not  introducing  such  a  measure  ourselves?  How 
could  we  have  done  so?  Were  we  not  informed,  sir, 
by  the  Postmaster  General,  at  the  commencement  of  the 
session,  "  that  the  Department,  without  further  abridg- 
ing its  facilities,  could  rely  exclusively  on  its  own  re- 
sources?" Had  not  the  President,  in  his  message,  told 
us  "  that  the  Department,  on  the  strength  of  its  own  re- 
sources, continued  to  facilitate  the  means  of  communica- 
tion through  all  parts  of  the  eountry  ?"  How,  sir,  could 
we  imagine,  much  less  know,  after  these  strong  and  confi- 
dent assertions,  that  the  Department  would  not  be  able, 
on  the  strength  of  its  own  resources,  to  continue  the 
then  existing  mail  facilities?  How  could  we  have  antici- 
pated that,  within  seven  months  from  this  flourish  of  the 
Postmaster  General,  one  of  the  principal  routes  in  the 
Union,  viz:  that  which  connects  the  capital  of  the  Mis- 
sissippi valley  with  the  Atlantic  seaboard,  would  have 
been  selected  for  curtailment?  It  was  impossible  we 
could  have  known  it.  And  if  we  had  known  it,  we 
could  not  have  moved  efficiently.  Every  thing  connect- 
ed with  the  Post  Office  Department  was  then  in  the 
hands  of  the  standing  committee  of  this  body,  and  Sen- 
ators know  perfectly  well  that  any  individual  proposition 
would  have  been  referred  to  it.  So  the  Senators  from 
Louisiana  did  not  vote,  within  the  period  I  have  alluded 
to,  to  withhold  a  loan  from  the  Post  Office;  they  had 
not  the  means  of  knowing  even  thst  such  a  loan  was 
necessary;  and  if  they  had  known  it,  they  could  not 
have  produced  any  action  by  this  body  until  the  com- 
mittee reported.  When  the  committee  reported,  was 
their  position  so  improved  as  to  enable  them  to  give 
relief  to  the  Department  by  any  legislative  measure?  Not 
at  all,  sir.  Their  hands  were  as  effectually  tied  then  as 
before.  On  the  9th  of  June  the  report  came  in,  and 
with  it  the  report  of  the  minority.  It  is,  as  is  well 
known  to  every  Senator  who  hears  me,  a  matter  of 
course,  in  all  esses  of  this  magnitude,  to  have  documents 
of  this  kind  printed,  and  in  no  instance  does  any  legis- 
lative action  which  grows  out  of  them  ever  tske  plaoe 
until  they  are  put  in  the  hands  of  the  members,  and  an 
opportunity  afforded  for  their  perusal.  That  course, 
proper  on  all  occasions,  was  peculiarly  called  for,  nay, 
was  indispensable,  in  the  instance  now  under  considera- 
tion. The  report  of  each  branch  of  the  committee  was 
long— in  several  respects  contradictory  \  and  to  both 
were  appended  numerous  documents.  The  whole, 
when  printed,  made  380  or  390  pages  of  close  octavo. 
Without  an  attentive  perusal  of  it,  no  member  of  this 
body  could  know  the  facts,  compare  the  conflicting  evi- 
dence, or  assign  to  it  its  true  value  where  it  did  not  con- 
flict. Nor,  without  care  and  attention,  could  an  opinion 
be  formed  on  the  opposing  views  of  the  majority  and 
minority  of  the  committee.  The  report  and  documents 
were  not  returned  to  the  Senate,  and  called  up  for  action, 
until  the  27th  of  June,  so  that  up  to  that  time  the  Sena- 
tors from  Louisiana  did  not  refuse  any  appropriation  to 
relieve  the  General  Post  Office  from  its  embarrassments, 
nor  was  it  possible  for  them  to  acquire  a  knowledge  of 
facts  to  propose  any  legislation, nor  would  the  established 
usages  of  the  Senate  have  allowed  them  to  proceed  if 
they  had  possessed  that  knowledge. 


On  the  37th  of  June,  three  days  before  our  adjourn- 
ment,  the  report,  or  rather  the  resolution  annexed  to 
it,  came  up  for  discussion.  I  choose  to  read  these  res- 
olutions, in  order  that  it  may  be  seen  thst  sot  one  of 
them  recommended  the  loan  of  money.  They  tit » 
follows: 

"  1.  Rt$olved,  That  it  is  proved  and  admitted  feu 

large  sums  of  money  have  been  borrowed  at  different 

banks  by  the  Postmaster  General,  in  order  to  mike  up 

the  deficiency  in  the  means  of  carrying  on  the  btamn' 

the  Post  Office  Department,  without  authority  gives  by 

any  law  of  Congress;  and  that,  as  Congressalone  posxau 

the  power  to  borrow  money  on  the  credit  of  the  United 

States,  all  such  contracts  for  loans  by  the  Postmaer 

General  are  illegal  and  void. 
«3.  ifeaofo^  That  serei»l  reports  of  the  PostoutfT 

General  contain  statements  which,  in  subsequent  pipe* 
he  admits  to  be  erroneous;  that  others,  especially  the* 
of  the  18th  of  April,  1632,  and  the  3d  of  Marcs,  18M> 
are  inconsistent  with  each  other?  and  that  reliance  a* 
not  be  placed  on  the  truth  and  accuracy  of  the  cons* 
nications  made  by  the  Department. 

••  3.  Remhed,  That  it  is  fully  proved  that  a  pneb* 
prevails  in  the  Post  Office  Department  of  granting  coo- 
tracts  on  bids  which  vary  from  the  advertisement,  ud 
of  changing  and  altering  contracts  in  material  respecu 
after  they  have  been  accepted)  and  thst  this  pr*we 
prevents  all  fair  competition  among  persons  vafciaf  » 
make  contracts,  is  calculated  to  give  undue  adtantif » 
favorites,  and  is  in  violation  of  law. 

"  4.  Revived,  That  it  appears  that  an  individual  *fc 
made  a  contract  for  the  transporatioo  of  the  «M,lr*1^ 
quired  to  give  it  up,  for  no  other  reason  thsn  W} 
might  be  given  to  another  desirous  of  having  it;  aodtw 
the  act  of  the  Department  in  requiring  such  surresfo 
and  in  effecting  the  transfer,  was  illegal  and  unjust. 

"  5.  Recked,  That  it  appeara  that  proposals  for  earn- 
ing the  mail  on  the  route  from  Chicago  to  Green  W 
were  withheld  from  advertisement;  that  the  contract 
therefor  was  given  in  another's  name,  but  really  to  ow 
of  the  clerks  in  the  Department;  that  the  comoewawj 
proposed  in  the  bid  was  raised  without  any  i******, 
service;  and  that  the  transaction  ia  a  direct  breach « 

law. 

"6.  Rooked,  That  extra  allowances  have  been  |W 

ed  to  contractors  without  any  increase  of  duty  h*1** 
on  their  part;  and  that,  in  other  cases,  extra  •Uof,J*7 
have  been  made,  which  are  unreasonable,  estravagW' 
and  out  of  all  proportion  with  the  increase  of  •"J*' 

"7.  Resolved,  That  the  Postmaster  General  Wj  £ 
tabltshed  steamboat  lines  for  the  transportation  ot  «* 
mail  by  private  contract,  at  an  enormous  expense m 
without  authority  of  law.  ,  . 

"  8.  Retched,  That  the  public  credit  has  been  pi"*" 
for  the  benefit  of  individual  contractors;  sad  that  ecj 
tractors  have  been  solicited  and  induced  to  aid !•*■ 
their  personal  credit  the  business  of  the  Dej)artaie»i 
end  that  all  such  transactions  are  unjustifiable  *»  w 

"  9.  Rcwlved,  That  it  does  appear  that  mail  1'°"?* " 
been  established  to  run  more  frequently  f^n,  ^g 
day*  and  at  a  very  heavy  expense,  when  no  sdrq 
public  object  required  such  proviiion.  .  ^ 

"10.  Retohed,  That  pecuniary  transactions  of  »^7 
irregular  nature  are  proved  to  have  taken  place  ****> 
the  contractors  and  some  of  the  chief  officers  of  t»e  r 
Office  Department.  •, 

"11.  Resolved,  That  the  Post  Office  Departs 
now  deeply  in  debt,  its  affairs  in  disorder,  its  accoajj 
and  reports  irregular  and  unsatisfactory;  thst  it  tfJJjrj 
the  subject  of  public  complaint,  and  demands  a  raw* 
reform.  i 

"  12.  Resolved,  That  the   incidental  expense*  »» 
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secret  service  money  of  the  Department  bare  increased, 
ire  increasing,  and  ought  to  be  diminished. 

•'  13.  Bemifved,  That  it  does  appear  that  an  agreement 
*  as  entered  into  between  two  companies  of  mail  con- 
tractors, the  express  object  of  which  was  to  put  down 
alt  opposition  lines  of  coaches,  and  all  competition  in  the 
transportation  of  passengers  on  their  respective  mail 
routes.  That  said  agreement  was  drawn  by  an  officer 
of  the  Department,  and  entered  into  at  bis  pressing  in- 
stance, and  that  it  was  sanctioned  by  the  Postmaster 
General |  and  that  such  agreement,  so  sanctioned,  ia  an 
interference  with  the  honest  pursuits  of  the  free  citizens 
of  these  United  States;  that  it  tends  to  establish  an  odious 
and  oppressive  monopoly,  and  ia  an  unjust  Invasion  of 
private  rights. 

••14.  Rooked,  That  it  does  appear  that  mail  contract- 
ors have  received  large  extra  allowances,  and  have, 
about  the  time  of  receiving  such  allowances,  become 
the  proprietors  or  conductors  of  newspaper  presses  of 
a  partisan  character.  It  also  appears  that  a  newspaper 
editor  io  the  State  of  New  Hampshire  is  a  contractor 
for  carrying  the  mail  on  numerous  routes,  '  with  news- 
paper privilege:'  and  that  every  such  act  or  artifice, 
tending  to  unite  the  press  with  the  Post  Office  Depart- 
ment, is  a  dangerous  abuse,  and  ought  to  be  correct* 
ed." 

Before  the  debate  on  these  resolutions  had  proceeded 
any  length,  or,  perhaps,  before  it  commenced,  (1  do 
not  recollect  which,)  a  motion  was  made  by  a  8enatbr 
from  New  York  to  lay  the  whole  matter  on  the  table. 
On  this  motion  the  yeas  and  nays  were  called,  and  the 
Senators  from  Louisiana  voted  in  the  negative.  The 
first  of  the  resolutions  being  put  to  the  vote,  and  pass-, 
ing  unanimously,  the  remainder,  with  the  report,  (no 
one  dissenting,)  were  laid  on  the  table. 

This  is  a  true  narrative  of  what  took  place  in  the  Sen- 
ate, as  any  one  may  see  who  will  consult  the  journal; 
and  I  again  repeat  that  there  is  not  the  slightest  evi- 
dence that  any  proposition  was  made  for  a  loan  to  the 
Poat  Office  Department.     In  truth,  at  that  late  period 
of  the  session,  it  was  utterly  impossible,  on  so  agitating 
a  aabject,  for  any  legislation  to  be  obtained.     So  per- 
fectly was  this  conviction  impressed  on  the  minds  of 
every  one,  that,  although  the  minority  intimated,  as  their 
opinion,  the  propriety  of  making  a  loan  to  the  Depart- 
ment, they  did  not  venture  to  propose  such  a  measure, 
nor  did  they  even  apply  for  leave  to  introduce  a  bill 
to  that  effect.    Every  8enator  felt  that  it  was  impossi- 
ble, just  at  the  close  of  the  session,  with  so  many  mat- 
ters pressing  on,  and  strongly  demanding  our  attention, 
to  give  to  the  reports  and  evidence,  which  the  different 
branches  of  the  committee  had  presented,  such  an  ex- 
amination as  would  enable  him  to  vote  safely  on  the 
question.    It  was  with  this  feeling,  no  doubt,  that  the 
benator  from  New  York  moved  to  lay  the  whole  matter 
on  the  table— a  motion  which  did  not  at  that  moment 
prevail,  but  which  soon  afterwards  did;  and  the  effect 
of  which  was  to  postpone  all  questions  in  relation  to  the 
General  Post  Office  until  this  session.     Does  any  one 
believe  thst  this  distinguished  supporter  of  the  adminis- 
tration would  have  sought  to  give  such  direction  to 
the  nutter,  had  he  felt  it  possible  to  carry  out  the  views 
of  the  minority  of  the  committee,  composed  as  it  was  of 
his  political  friends?    And  if  he  found  it,  if  the  minority 
of  the  committee  found  it,  impossible  to  legislate  on  the 
subject  at  so  late  a  period  of  the  session,  with  what  jus- 
tice, 1  say,  were  the  Senators  from  Louisiana  selected 
and  stigmatized  for  assenting  to  a  course  forced  on  all 
by  imperious  necessity/    It  requires  a  strong  effort  to 
keep  down  the  feelings  which  such  treatment  awakens. 
But  my  object  is  my  own  defence,  not  recrimination:  I 
therefore  lorbear,  and  proceed. 

If  any  thing  further  be  required  to  show  the  utter  fu- 


tility of  the  charge,  it  will  be  found  in  the  manner  wnich 
now,  with  a  much  fuller  acquaintance  of  the  subject, 
the  proposition  of  the  honorable  Senator  from  Tennes- 
see, to  pay  all  the  debts  of  the  Department,  is  received 
by  that  Senator's  political  friends.     Does  he  imagine  he 
will  receive  their  votes  for  any  such  measure?    The  in- 
dications already  made,  I  think,  may  satisfy  him  it  is  im- 
possible f  and,  if  he  does  not  withdraw  this  proposal,  I 
will  venture  to  say  that  he  will  be  left  in  a  minority, 
which  will  be  as  easily  counted  as  any  that  has  been 
seen  here  for  some  time.    No,  sir,  before  men  can  vote 
now,  or  could  have  voted  then,  to  place  hundreds  of 
thousands  of  dollars  at  the  diaposal  of  the  Postmaster 
General,  they  must  know  the  sum  which  is  really  want- 
ed; they  muat  he  satisfied  of  the  lawfulness  of  the  debts 
they  are  called  on  to  discharge;  and  they  must  have 
some  guarantee  that  the  people's  money  will  not  be 
squandered  on  worthless  favorites.    Of  all  these  things 
we  were  ignorant  then,  and  we  are  ignorant  yet.    Not, 
sir,  to  the  Senators  from  Louisiana,  nor  to  the  majority 
of  the  Senate,  can  the  blame  be  imputed,  that  a  loan 
was  not  obtained  last  session  of  Congress  for  the  relief 
of  the  Department,  but  to  the  Postmaster  General  him- 
self.   If,  at  the  commencement  of  the  year,  instead  of 
flourishing  in  his  report  to  the  President  about  the  ca- 
pacity of  the  Department  to  meet  its  engagements  with- 
out further  abridging  mail  facilities)  if,  instead  of  lavish- 
ing praises  on  the  patriotism  of  mail  contractors,  he  had 
come  forward  with  a  frank  avowal  of  the  real  situation 
of  the  Department,  Congress  would  have  had  time  to 
examine  the  whole  matter,  and,  before  the  adjournment, 
to  have  acted  on  it.     But  by  disputing  every  inch  of 
ground;  by  the  embarrassments  and  delays  which  the 
committee  met  in  their  investigation,  the  real  situation 
of  things  could  not  be  communicated  to  the  Senate  in 
time  for  any  legislation.     So,  sir,  it  is  seen  that,  after 
all,  the  sin  committed  by  the  Senators  from  Louisiana  is, 
that  they  did  not,  within  the  last  three  days  of  the  ses- 
sion of  Congress,  read  a  book  of  three  hundred  and 
eighty  pages;  examine  attentively  the  evidence;  weigh 
it  and  compare  it;  decide  between  the  conflicting  views 
of  the  majority  and  minority  of  the  committee;  satisfy 
themselves  of  the  amount  of  the  debts  really  due;  of 
their  legality,  and  of  the  policy  of  paying  them:  and 
that,  after  having  done  all  this,  they  should  not  have  in- 
troduced a  hilt  into  the  Senate,  and  had  it  passed,  con- 
trary to  the  opinion  of  that  body,  unanimously  expressed, 
to  postpone  the  consideration  of  the  subject.    If  they 
could  have  done  all  this,  and  did  not  do  it,  then  they  are 
obnoxious  to  the  censure  the  President  has  passed  on 
them.    But  whether  they  could,  or  not,  is  cheerfully 
submitted  to  the  good  sense  of  the  people  of  Louisiana. 
Sir,  when  I  made  a  few  plain  observations  some  days 
back  on  this  matter,  and  concisely  gave  my  reasons  for 
considering  the  President  in  error  in  stating  thst  it  was 
owing  to  the  conduct  of  the  Louisiana  Senators,  and 
that  of  a  majority  of  the  Senate,   which  caused  the 
change  in  the  transportation  of  the  mail  between  Mo- 
bile and  New  Orleans,  I  observed  that  no  proposition 
had  been  made  to  the  Senate  to  make  an  appropriation; 
and  1  added  that,  so  for  as  my  opinion  could  be  indicated 
by  my  votes,  that  which  I  gave  to  lay  the  report  on  the 
tabic  showed  as  much  an  opinion  in  favor  of  the  loan  as 
against  it;  qualifying,  however,  the  remark,  by  saying 
that  so  many  motives  might  operate  in  producing  such 
a  vote,  that  no  conclusion  could  be  drawn  from  it,  one 
way  or  other.      It  is  this  statement  which  has  been 
stigmatised  as  a  falsehohd,  because,  previous  to  my  final 
vote  to  lay  the  report  on  the  table,  in  which  vote  I  con- 
curred with  the  whole  Senate,  1  had  antecedently  voted 
against  laying  the  report  on  the  table.     And  this  accu- 
sation is  supposed  to  be  proved,  by  assuming  that  no 
member  of  the  Senate  votes  unless  when  the  question 
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it  taken  by  yeas  and  nayst  and  by  the  admirable  logic, 
that,  because  I  voted  onee  against  a  measure,  it  must  be 
a  falsehood  to  say  I  ever  roted  in  favor  of  it. 

The  history  of  that  matter  is  fresh  in  the  recollection 
of  every  Senator  who  had  then  a  seat  on  this  floor.  It 
will  not  soon  be  effaced  from  mine.  The  close  of  the 
session  was  at  hand,  and  an  immense  mass  of  unfinished 
business  remained  to  be  acted  on.  The  8enate  sat  to  a 
late  hour  each  night,  and  all  knew  that  it  required  our 
utmost  exertions  to  pass  the  bills  before  us.  The  re- 
port of  the  Post  Office  Committee  came  up  late  in  the 
day:  a  general  feeling  pervaded  the  Senate  that  it  was 
impossible  any  satisfactory  conclusion  could  be  reached 
on  the  numerous  matters  it  treated  of,  and  that  it  must 
be  postponed;  but,  at  the  same  time,  the  majority  felt 
that  they  could  not,  without  what  they  considered  a  neg- 
lect of  duty,  adjourn  before  they  expressed  their  opin- 
ion on  the  first  resolution,  which  declared  that  it  was 
illegal  for  the  Postmaster  General  to  borrow  money 
without  the  authority  of  law.  And  it  was  deter- 
mined to  press  that  question,  no  matter  what  might  be 
its  effect  on  the  other  business  of  the  House.  In  this 
state  of  things,  the  Senator  from  New  York  moved  to 
lay  the  whole  matter  on  the  table,  and  he  foiled,  from 
the  determination  taken  by  the  majority,  which  1  have 
just  expressed.  It  wss  on  the  decision  of  this  question 
(I  remember  the  incident  well,  for  I  thought  his  conduct 
did  him  honor)  that  the  Senator  from  Missouri  [Mr.  Biz- 
tov]  rose  in  his  place,  and  declared  that,  during  the 
short  time  the  report  bad  been  in  bis  hands,  (I  think  he 
said  twenty-four  boors,)  he  had  given  his  utmost  atten- 
tion to  make  himself  master  of  its  contents,  but  that  he 
had  not  succeeded)  that  he  saw  mueh  in  the  conduct  of 
the  Department  which  he  could  neither  justify  nor  ex- 
cuse— much  which  he  deeply  deplored)  but  that  be  had 
not  the  information  which  enabled  him  to  vote  safely  on 
any  of  the  resolutions  reported  by  the  committee,  save 
the  first,  and  on  that  he  was  ready  to  record  his  opinion, 
hoping  that  the  remainder  would  be  postponed  until 
the  next  session  of  Congress.  This  wish,  falling  in  with 
the  course  already  determined  on  by  the  majority,  was 
at  once  acceded  to.  A  unanimous  vote  was  immedi- 
ately passed,  condemning  the  conduct  of  the  Postmas- 
ter General  in  relation  to  the  loans  msde  by  him;  and, 
on  motion,  the  reports,  both  of  the  majority  and  minor- 
ity, with  the  resolutions,  were  laid  on  tlfa  table,  Htmtne 
dUtentienle.  1  speak  (said  Mr.  P.)  in  presence  of  those 
who  know  what  took  place,  and  I  appeal  to  them 
whether  I  have  not  given  a  faithful  statement  of  what 
transpired. 

I  here,  said  Mr.  P.,  leave  this  subject)  it  has  been 
painful  to  me  to  enter  on  it  at  ail.  All  I  wished  was  to 
place  the  facts  before  the  people  of  Louisiana,  and  that 
1  have  accomplished. 

»  But  I  should  poorly  repay  the  attention  with  which 
the  Senate  have  honored  me,  If  I  did  not,  before  I  sit 
down,  attempt  to  follow  out  the  facts  I  have  been  narra- 
ting, to  the  consequences  to  which  they  inevitably  lead. 
The  subject,  indeed,  suggests  considerations  of  the 
gravest  kind  to  all  who  desire  to  secure  to  the  legisla- 
tive department  of  our  Government  that  freedom  of  ac- 
tion which  is  indispensable  to  its  usefulness,  while  it  fur- 
nishes to  those  who  have  felt  alarm  at  the  late  rapid 
growth  of  executive  power,  matter  bv  no  means  calcu- 
lated to  allay  their  fears.  The  only  strong  barrier 
against  that  power  is  the  independence  of  this  body; 
and  the  wit  of  man  could  not  devise  any  thing  better 
adapted  to  break  it  down*  than  the  course  which  has 
been  pursued  this  last  summer  in  relation  to  the  Sena- 
tors from  Louisiana. 

The  Postmaster  General,  in  that  statement  which  he 
furnished  to  the  President  in  relation  to  the  memorial  of 
the  citizens  of  New  Orleans,  gives  several  extracts  from 


the  report  of  the  majority  of  the  Senate's  Committee  oc 
the  Post  Office  and  Post  Roads,  wherein  they  ctmtt 
the  mode  pursued  by  him  in  nwking  contracts  for  car- 
rying the  mail  between  Mobile  and  New  Orleans,  ud 
show  there  has  been  a  great  waste  of  money  by  not  ad- 
vertising the  contract  according  to  law,  and  iovitiaf 
competition.  In  that  report  not  one  word  U  end  in  cot 
deranation  of  the  running  a  daily  mail  between  the  tie 
cities.  The  manner  in  which  it  had  been  effected  ■ 
alone  blamed,  and,  in  my  opinion,  Justly  blind. 
Choosing,  however,  to  understand  it  as  the  eipreajoi 
of  an  opinion  on  their  part  adverse  to  a  mail  aecoeoo* 
dation  to  the  extent  be  had  carried  it,  the  Poatmatfa 
General,  in  his  letter  to  the  President,  observes  tfctt, 
"during  a  debate  which  ranged  through  three  dan>tkt 
voices  of  the  Senators  from  Louisiana  were  net  heardin 
opposition  to  the  report."  And  the  President,  n  ha 
letter  to  the  chairman  of  the  meeting,  says,  "theft* 
master  General  is  not  to  blame;  it  is  the  majority  of « 
Senate*  who  refused  a  moderate  loan  to  the  Depart? 
ment,  who  are  censurable— in  which  majority  are  fo»» 
your  Senators. " 

1  f  the  conduct  of  the  Louisiana  Senators  is  here  refer- 
red to  as  a  reason  far  abridging  the  ti*nsporlatwoof  «* 
mail  to  New  Orleans,  it  will  be  a  proper  subject  of  ex- 
amination hereafter,  whether  the  benefits  of  this  Dy* 
ment  of  the  Government  should  be  msde  to  depend  * 
the  votes  which  Senators  may  give  in  the  dncbarje « 
their  duty.  It  would  sound  rather  odd  to  say-tbe  rep- 
resentatives  of  Louisiana  voted  against  the  Bxetuj* 
therefore  you  shall  have  no  daily  mail  betwees  w 
Orleans  and  Mobile;  but  the  Senators  from  Georgs 
voted  with  the  Executive,  and  therefore  there  shall  » 
a  daily  one  through  that  State.  Passing  this  by  for  w 
moment,  however,  I  wish  to  call  the  attention  or  w 
Senate  to  the  allusion  made,  in  these  official  comtw* 
cations,  to  the  Senators  from  Louisiana,  and  I  »**  vrj 
were  they  named?  Sir,  I  cheerfully  tdmH  twMJ 
portion  of  the  cilixens  of  ibis  country  address  th*  «■»- 
tive  branch  of  the  Government  for  any  benefit  *bie0  J* 
law  intrusts  to  the  discretion  of  the  President  or  «* 
hesds  of  the  Departments,  it  is  a  sufficient  "■**  ™ 
them  to  give,  if  the  met  be  so,  that  the sctoon or« 
national  Legislature  on  the  particular  brsnen  of  «rn« 
has  deprived  them  of  the  power  of  acceding  to  toe  in- 
quest. Thst,  sir,  would  be  a  constitutional  »«>  lJ£ 
coming  answer,  to  which  I  should.never  be  louno 
bing  blame.  But  must  it  not  strike  every  one »*■* 
is  intended  tbsn  furnishing  the  reason  forn«H»n£»r 
with  the  demand,  when  the  votes  of  the  .•"■"^ 
compose  the  majority  by  which  that  1***^*  ^ 
was  produced,  are  especially  set  forth,  or  their « w 
stall  referred  to?  It  certainly  must.  ^or9at^Z{Ji 
of  a  vote  by  the  majority  is  exactly  the  same,  no  fl* 
whom  that  majority  is  composed,  there  c*"rehJ J& 
connected  with  the  mere  explanation  of  l**  ^ 
which  induce  a  refusal,  that  calls  for  a  rtfotn* 


conduct  of  individual  members  of  the 


tort. 


is 


louai  members  oi  toe  tJ^^T  tf  toe 
the  matter  now  under  consideration.  t',ere^Jieai  of 
only  thing  aimed  at  had  been  to  inform  t****^ 
New  Orleans  thst,  by  reason  of  the  conduct  °/ *  "3  ^ 
of  the  8enate,  there  could  no  longer  be  so^iyj^Bt 
fact  would  have  been  so  stated.     But  more  wm 


It  was  designed  that  the  Senators  from  ^"^lujcifr 
be  held  forth  to  its  citizens  as  the  cause  of  *P«  .^ 
convenience^  or,  more  properly  speaking. ■*  *r  |  tbe 
ed  to  put  them  on  their  trial  before  the  P^Pj\r  d* 
8tate,  on  an  accusation  where  the  Executi'V,  ^ 
United  States  should  be  the  prosecutor  on  b*  ° 
of  indictment.  -^  for  ^ 

Is  this,  said  Mr.  P.,  a  constitutional  ^JJ".  ft  eo* 
P resident  of  the  United  States  to  pursue?  ,  ^  bH 
templated  at  the  formation  of  our  Govern^*1"' 
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it  ever  before  been  the  practice  for  tbe  Chief  Magistrate 
of  the  Union  to  arraign  before  the  people  of  a  State 
their  Senators  on  a  charge  of  voting  incorrectly?  This 
body,  sir,  as  a  whol",  with  its  high  functions,  the  long 
tenure  of  service  of  its  members,  and  the  lofty  endow- 
ments which  are  generally  shared  by  them,  is  an  unequal 
match  for  the  executive  power,  when  wielded  by  a  man 
of  indomitable  will  and  absolute  popularity.  If  this  be 
true,  as  we  have  all  felt  it  is,  what  chance  of  escape 
have  one  or  two  members  of  the  body  in  a  contest  with 
the  President?  None  whatever.  Hundreds  of  presses 
will  instantly  carry  the  accusation  into  every  nook  and 
corner  of  the  land,  and  enforce  it  by  all  the  means 
which  are  employed  to  produce  popular  delusion;  and 
millions  of  tongues  will  sanction  the  charge,  for  no  other 
reason  than  that  the  President  made  it.  Why,  sir,  I 
have  already  experienced  the  truth  of  this  in  my  own 
person.  For  no  other  reason  than  having  attempted  to 
show,  in  the  mildest  possible  manner,  that  the  President 
was  in  error,.  I  nave  been  assailed  and  vituperated  with 
as  much  violence  as  if  1  had  wantonly  attacked  him. 

I  said  I  should  examine  the  soundness  of  the  proposi- 
tion which  makes  the  extent  of  mail  accommodations  in  a 
State  depend  on  the  votes  of  the  Senators  of  that  State. 
But  when  I  attempt  to  do  so,  I  find  that  it  eludes  my 
grasp.  It  is  so  void  of  reason,  so  unconstitutional,  that 
there  is  nothing  on  which  sound  argument  can  act. 
There  is  no  man  in  this  Republic  who  could  sustain  him- 
self for  one  hour  before  tbe  American  people  in  sup- 
porting such  doctrine. 

Sir,  I  desire  not  to  be  misunderstood.    I  should  do  in- 
justice to  my  own  feelings  and  to  truth,  if  I  asserted 
that  the  President  of  the  United  States  has  any  design 
on.  the  liberties  of  the  country,  or  that  be  would  violate 
the  constitution  intentionally.     But  he  is  liable,  like  all 
men,  to  err,  and  more  liable  than  many  others  who 
have  weaker  understandings,  but  who  also  have  weaker 
passions.     My  duty,  however,  requires  me  to  speak  of 
the  tendency  of  bis  acts,  be  the  motives  which  prompt 
them  what  tbev  may.    But  while  I  cheerfully  yield  to 
hi  on  fairness  of  intention,  1  cannot  extend  that  confidence 
to  many  who  surround  him — men  who  are  evidently  de- 
termined to  retain  power  by  any  means,  and  who  are 
now  laboring,  might  and  main,  to  secure  the  succession 
to  one  whom  they  expect  to  find  a  fit  instrument  in 
their  hands.     When,  therefore,  it  is  asked  why,  if  the 
votes  and  conduct  of  the  Senators  from  a  State  furnish 
no  reason  to  extend  or  abridge  mail  accommodations,  was 
the  action  of  those  from  Louisiana  referred  to  by  the 
Postmaster  General,  the  answer  is  obvious.    The  at- 
tempt to  subjugate  the  minds  of  the  representatives  of 
the  people  or  tbe  States  cannot  succeed  so  long  as  they 
are  sustained  by  their  constituents  at  home.     Hence  the 
necesssity  of  destroying  the  confidence  they  enjoy,  by 
representing  them  as  adverse,  either  from  tfesigu  or 
ignorance,  to  the  true  interests  of  those  they  represent; 
and  this  mode  of  assault  acts  with  double  force  when, 
through  the  case  selected  for  animadversion,  an  indirect 
appeal  is  made  to  the  pecuniary  interests  or  selfish  pas- 
sions of  mankind.     With  a  sagacity  which  shows  a  deep 
knowledge  of  the  secret  movements  of  the  human  heart, 
it  was  calculated  that  although  the  people  would  repu- 
diate any  such  doctrine  in  the  abstract,  and  express  a 
just  indignation  at  it  when  it  was  first  announced,  yet 
that,  by  and  by,  and  ere  long,  prudential  motives  would 
gain  the  ascendency;  that  men  would  finally  conclude 
there  is  no  use  in  debating  constitutional  questions,  or 
finding  fault  with  persons  in  high  authority,  who  will 
only  open  the  sluices  of  favor  to  those  who  do  not  differ 
with  them.    These  are  the  means  by  which  men  in  all 
ages  have  been  conquered  and  governed;  and  it  is  in 
vain  to  natter  ourselves  that  human  weaknesses  do  not 
exist  with  us,  and  that  they  cannot  now,  as  heretofore, 

Vol.  XL— 22 


be  converted  into  instruments,  by  which  ambition  first 
assaults  and  finally  subdues  freedom. 

I  call  on  Senators,  while  yet  they  may,  to  resist  such 
dangerous  practices.     However  plausible  the  pretexts 
by  which  attacks  of  this  kind  may  be  excused,  or  how- 
ever well  they  may  come  in  aid  of  the  party  politics  of 
the  day,  believe  me,  if  systematically  and  successfully 
acted  on,  they  lay  the  axe  at  the  root  of  good  govern- 
ment.   I  feel  an  interest,  said  Mr.  P.,  in  this  matter,  far 
beyond  the  passions  of  the  present  hour;  and  if  it  were 
necessary  to  appeal  to  our  opponents  on  the  other  side 
of  the  house  upon  different  grounds  than  the  ennobling 
ones  connected  with  the  glory  and  permanent  interests 
of  the  Republic,  I  would  pray  them  to  remember  that 
the  present  state  of  things  cannot  last.     Time,  with  his 
ceaseless  changes,  will  soon  work  revolutions  in  parties 
and  political  fortunes,  as  he  does  in  every  thing  else* 
and  we  who  are  now  at  the  bottom  of  the  wheel,  turn 
which  way  it  will,  (and  it  is  always  in  motion,)  must 
sooner  or  later  be  placed  at  the  top.     When  that  day 
comes,  how  will  Senators,  who  then  may  occupy  a  re- 
verse position  towards  us,  feel,  if,  for  their  votes  on 
this  floor,  they  should  be  accused  from  bieh  places  to 
their  constituents;  and  worse,  much  worse,  if  they  should 
find  those  constituents  deprived  of  advantages  intended 
for  all,  in  consequence  of  their  conduct  in  performing 
their  duties  as  legislators?     How  will  you  feel,  sir? 
(Mr.  Kiso,  of  Alabama,  was  in  the  chau*0  Tor  I  bope 
this  revolution  will  come  soon  enough  to  find  you  still 
here  in  the  career  of  distinguished  utility,  if  you  should 
be  selected  as  tbe  individual  on  whom  this  most  uncon- 
stitutional operation  was  to  be  performed?    You  will 
not,  I  venture  to  say,  bear  it  patiently;  nor  ought  you. 
No  country  can  maintain  its  liberty  without  perfect  in- 
dependence in  tbe  legislative  branches  of  its  Govern- 
ment; and  that  independence  cannot  exist  where  the 
Executive,  with  its  power  and  its  patronage,  throws 
itself  between  the  representative  and  the  represented. 
Would  not  men  have  startled,  sir,  had  it  been  proposed 
in  the  convention  which  formed  the  federal  constitution 
to  confer  a  power  on  the  President  of  the  United  States 
to  prefer  articles  of  impeachment  to  tbe  State  Legisla- 
tures against  Senators  whom  he  might  think  incompe- 
tent or  unworthy  of  trust?    And  yet,  sir,  such  a  power 
would  not  be,  by  any  means,  so  formidable  as  that  of  a 
President  directly  appealing  to  the,  people  of  a  State  on 
the  conduct  of  their  representatives;  not  so  dangerous 
to  public  freedom;  not  half  so  injurious  to  the  individual 
assailed.    Why,  sir,  I  should  much  rather  the  Chief 
Magistrate  would  prefer  articles  of  impeachment  against 
me  to  the  Senate  of  Louisiana,  than  publicly  denounce 
me  to  its  citizens  for  an  incorrect  discharge  of  duty 
here.    In  the  case  first  supposed,  I  should  have  a  trial 
before  an  impartial  tribunal,  be  the  political  sentiments 
of  that  body  what  they  might,  and  my  defence  would 
be  heard  by  all  my  judges.    In  the  other,  the  charge 
would  be  preferred  to  hundreds  and  to  thousands  who 
never  would  hear  the  answer  to  it,  and  passion  and  pre- 
judice would  do  their  work,  and  procure  condemnation, 
because  truth  and  reason  could  not  be  opposed  to  them. 
The  whole  case  offers  matter  for  solemn  consideration. 
There  is  no  real  freedom  where  men  do  not  hold  all  their 
rights,  personal  and  political,  by  a  higher  tenure  than 
the  arbitrary  will  of  any  man,  still  less  where  the  enjoy- 
ment  of  the  personal  right  is  made  to  depend  on  the 
manner  the  political  is  exercised.    You  may  hold  up  in 
your  hand  the  written  constitution  of  the  country,  and 
proudly  exhibit  it  to  the  world  as  a  proof  of  your  supe- 
riority of  knowledge  In  the  theory  of  Government;  but 
it  is  all  mere  mockery  and  delusion,  if  its  practical  ope- 
ration be  to  enable  any  one  intrusted  with  its  administra- 
tion te  expand  or  contract,  for  political  effect,  its  pro- 
tection and  its  benefits.    The  men  of  the  Revolution, 
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ample  enough  to  pay  all  its  expenditure!,  and  there  was 
no  neceaiity  to  go  beyond  it. 

Mr.  BIBB  wished  to  move  an  amendment.  ^  There 
seemed  to  be  a  prospect  of  considerable  alterations  ta- 
king place  from  the  new  organization  of  the  Post  Office 
Department.  From  the  organization  of  the  Department 
to  this  day,  it  had  been  an  axiom  that  its  revenue  should 
maintain  it.  Senators  might  recollect  that,  in  1829,  when 
he  had  the  honor  of  being  appointed  chairman  of  the 
Post  Office  Committee,  a  great  number  of  {petitions 
were  laid  before  it  in  relation  to  new  routes,  which  must 
have  put  the  Department  to  an  additional  expense.  He 
took  an  account  of  them,  and  stated  their  number  to  the 
committee,  to  whom  the  question  was  put—"  Shall  the 
income  of  the  Department  defray  its  expenses?"  Every 
member  replied  in  the  affirmative,  and  aft  concurred  that 
it  was  unnecessary  to  examine  all  the  petitions:  because, 
at  that,  time,  the  annual  expenditure  exceeded  the  re- 
ceipts of  the  Department.  But  there  was  a  surplus 
fund  which  kept  toe  concern  together.  At  the  request 
of  the  Government,  during  the  war,  the  rates  of  postage 
were  raised,  in  order  to  ensble  it  to  carry  on  the  war; 
but  on  the  return  of  peace  they  were  reduced  to  their 
present  standard.  It  having  always  been  an  axiom  in 
both  Houses  of  Congress,  that  the  expenses  of  the  De- 

Iiartment  should  not  exceed  its  revenue,  he  was  unwil- 
ing  that  it  should  be  departed  from,  for  he  could  not 
consent  tint  money  should  be  taken  out  of  the  public 
treasury  for  its  support.  Mr.  B*  then  expressed  himself 
in  favor  of  the  amendment,  and  proposed  to  amend  the 
same  hy  striking  out  the  word  "  thereto,"  and  inserting 
"  to  the  General  Post  Office  Department."  The  ex* 
penses  of  the  Department,  he  had  been  credibly  inform- 
ed, amounted  to  $80,000  a  year.  Taking  into  consider- 
ation the  vast  increase  of  the  revenue  of  the  Post  Office 
during  the  last  six  years,  there  would  shortly  be  suffi- 
cient funds  at  its  command  to  give  new  mail  routes  and 
other  facilities. 

Mr.  GRUNDY  said  that  hitherto  many  of  the  expenses 
of  the  Post  Office  had  been  defrayed  by  the  Treasury 
Department.  Now,  his  proposition  was,  that  no  part  of 
them  should  be  paid  by  the  Treasury.  He  entertained 
no  doubt  that  in  a  very  short  time  there  would  be  money 
in  abundance  at  the  disposal  of  the  Pent  Office  Depart- 
ment. He  did  not  feel  inclined  to  vote  against  the 
amendment,  though  he  believed  it  to  be  unnecessary. 

Mr.  GWING  moved  to  strike  out  the  word  "  Depart- 
ment," which  was  agreed  to  by  Mr.  Biaa,  and  the 
amendment  was  concurred  in. 

Mr.  KNIGHT  said,  I  differ,  sir,  from  my  associates  on 
the  Post  Office  Committee  in  regard  to  this  amendment 
to  the  amendment  proposed  by  the  Senator  from  Ken- 
tucky. It  appears  to  me  that,  by  placing  the  whole  in- 
cidental expenses  of  the  Department  upon  the  income  of 
the  Department,  is  more  than  it  can  at  this  time  bear. 
This  amendment  does  more  than  to  embrace  the  usual 
incidental  expenses  of  the  Department;  it  includes  all  the 
officers  and  clerks  in  the  General  Post  Office,  probably 
exceeding  the  sum  of  $100,000  per  annum.  This,  under 
the  present  situation  of  the  Department,  is  more  than  it 
can  perform  without  a  curtailment  of  the  facilities  here- 
tofore enjoyed  by  the  public.  The  amendment  of  the 
Senator  from  Tennessee,  which  includes  all  expenses  in- 
cidental to  the  transportation  of  the  mail,  1  am  in  favor 
of{  but  the  amendment  proposed  to  the  amendment  is, 
1  think,  going  further  than  the  income  of  the  office  can 
meet.     1  shall  vote  against  the  amendment. 

Mr.  BIBB  entertained  no  doubt  that  the  Department 
would  be  able  to  pay  all  its  expenses,  if  economy  and 
proper  management  were  used  in  regard  to  its  affairs. 
He  objected  to  putting  so  large  an  amount  of  money  at 
the  disposal  of  the  Postmaster  General,  and-was  of  opin- 
ion that  it  should  be  limited;  and  then,  when  that  officer 


found  his  means  running  abort,  he  could  dtssui  ha 
temporary  and  useless  clerks,  and  thereby  curtail  the  ex- 

Senses  of  the  Department  according  to  its  revenue.  If 
e  (Mr.  B.)  thought  that  the  funds  of  the  Departmeit 
properly  managed  were  not  sufficient  to  meet  its  expen- 
ditures, he  would  have  advocated  the  payment  of  its 
debts  at  this  time,  if  it  were  not  for  the  danger  of  aettiag 
a  bad  example. 

The  amendment  was  agreed  to:  Ayes  35. 

The  next  amendment,  offered  by  Mr.  Gaum,  vu 
as  follows: 

"Sic.  16.  And  be  it  further  enacted,  That  all  thedebti 
which  may  be  owing  by  the  Post  Office  Deoartnwt 
on  the  31at  day  of  March,  1835,  when  ascertained  yd 
adjusted  by  the  commissioner,  under  the  direction  of 
the  Secretary  of  the  Treasury,  according  to  the  profu- 
sions of  this  act,  shall  be  paid  by  the  Treasury  of  the 
United  States,  out  of  any  moneys  not  otherwise  appro- 
priated." 

Mr.  80UTHARD  wished  to  inquire  of  the  Seoaiff 
from  Tennessee  whether  the  suggestion  of  obtaining  u 
appropriation  for  the  Post  Office  Department,  had  bees 
made  by  the  Executive,  or  by  the  Department 

Mr.  GRUNDY  replied  that  that  amendment,  like  ill 
the  rest,  was  the  work  of  his  honorable  friend  frooi  Illi- 
nois [Mr.  Robihsoh]  and  himself. 

Mr.  SOUTHARD  objected  to  the  amendment,  wd 
gave  his  reasons  at  some  length.  Among  these,  he  aw 
that  the  committee  had  already  been  charged  bjr  the  Pat- 
master  General  with  having  put  forth  a  false  stitenest 
relative  to  the  deficiencies  of  the  Department.  He  de- 
sired an  application  to  be  made  from  the  proper  quarter* 
in  order  that  the  committee  might  be  vindicated.  He 
would  not  appropriate  money  for  debts  contracted  m 
he  had  an  assurance  that  there  was  something  ntf* 
like  reform  in  the  administration  of  the  Department tbu 
the  resignation  of  a  clerk. 

Mr.  GRUNDY  observed  thatall  he  wanted  w« to «* 
to  a  clear  understanding.  That  this  Department  wis  a 
debt  was  a  fact  known  to  all,  though  gentlemen  were  w 
opinion  that  it  was  more  largely  in  debt  than  its  fiftMC* 
officer  states  it  to  be.  There  was  a  conside rable  «J" 
of  money  due  to  banks  and  contractors,  over  and  aw* 
the  amount  due  for  the  present  contracts.  Now  J* 
said  Mr.  G.,  are  about  to  say  that,  after  the 31  std*J°j 
March,  all  the  money  of  that  Department  shall*  P 
beyond  its  control;  that  not  one  cent  beyond  that  pens 
shall  be  left  in  its  hands.  Now,  said  Mr.  G.,  what  is »[ 
object?     When  you  settle  up  the  accounts  of  this  De- 


partment, and  take  away  its  moneys,  I  want  y0U,0Pj 
its  debts,  to  satisfy  its  honest  creditors,  who  m*y  ol?^ 
wise  come  to  loss.     After  the  public  has  been  benenu« 


by  their  carrying  the  mails,  they  ought  surely  to  bep* 
for  the  services  they  have  rendered.     Mr.  G.  did, 
see  the  necessity  of  calling  on  the  Postmaster  Gen** 
for  a  statement  of  the  debts  due  by  his  Department'^ 
had  had.no  conversation  with  him  whatever  on  the  »£ 
ject;  the  amendment  had  been  submitted  by  the  g» 
man  from  Illinois  and  himself,  under  the  PCT^ec{c9a\0 
tion  that  some  provision  of  the  kind  was  neC<s|sr\j)e 
prevent  inconvenience  to  the  public,  and  to  render 
Department  as  efficient  and  useful  as  P^^vJ^J 
although  he  did  not  admit  that  the  Postmaster  Gene* 
had  the  right  to  bind  the  United  States  for  debtr 0 1* 
contracting,  (and  so  he  voted  at  the  last  «M,on  °J  ,,be 
gress,)  yet  the  debts  due  to  honest  creditors ougn^ j"  f 
paid,  if  you  take  away  from  the  Department  the  PV 
of  paying  them.     He  had  no  doubt  that,  if  tb«  ^ JJ 
ment  was  permitted  to  go  on,  it  would  psy  sin11 
in  time,  from  its  own  resources;  but,  if  you  ^^JLjj 
those  resources,  it  is  but  fair  that,  out  of  them,  yoU    jj^ 
satisfy  the  honest  creditor.     On  this  point,  there  w*  ^ 
one  question  to  be  considered.     Was  it  right  that 
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creditors  of  the  Department,  who  have  faithfully  per- 
formed their  services  to  the  public,  should  lose  what 
they  have  expended  on  the  public  service'    That  was 
the  ground  taken  by  the  minority,  and,  in  his  opinion, 
the  only  true  ground.     If  it  was  right  that  those  credit- 
ors should  lose,  why,  then,  the  amendment  should  be 
rejected;  but  if,  on  the  othe»-  hand,  they  are  to  be  paid, 
why  pass  this  amendment,  or  something  like  it.    He  saw 
no  danger  to  be  apprehended  from  the  publication  of 
pamphlets,  nor  was  the  question  of  veracity  likely  to  be 
raised.    The  Postmaster  General  would  not  come  here 
and  make  application  for  funds  to  pay  the.  creditors  of 
bis  Department.    He  would  pay  those  creditors  himself, 
if  you  let  his  Department  go  on;  but,  if  you  take  away 
from  him  the  power,  of  paying,  you  ought  to  provide 
for  them,  rather  than  they  should  lose  what  was  honest- 
ly due  to  them.    He  could  not  see  the  force  of  the  ob- 
jection raised  by  the  Senator  from  New  Jersey,  that  it 
was  improper  to  make  a  provision  for  the  debts  of  the 
Department  in  this  bill.     Where,  be  would  ask,  was  it 
so  proper  to  make  this  provision  as  in  a  bill  in  which  you 
were  taking  away  from  the  Department  the  power  of 
paying  its  debts?    Important,  or  unimportant,  as  these 
debts  may  be,  still,  if  they  are  due,  they  ought  to  be 
paid      They  cannot  be  larger  in  amount  than  the  mi- 
nority think  they  will  be.     He  had  made  sufficient  pro- 
vision to  prevent  frauds  in  the  payment  of  these  debts. 
He  had  provided  that  they  should  be  ascertained  by  the 
commissioner,  under  the  direction  of  the  Secretary  of 
the  Treasury.     If  gentlemen  wished  any  farther  securi- 
ty to  prevent  frauds,  he  was  perfectly  willing  and  ready 
to  give  it.     He  had  no  objection  to  making  the  amend- 
ment, in  that  particular,  as  strong  as  possible.     If  these 
debts  were  not  found  to  be  justly  due,  they  would  not 
be  paid;  and  the  amendment,  in  bis  opinion,  provided 
only  for  such  as  every  gentleman  would  admit  ought  to 
be  paid. 

Mr.  EW1NG  objected  to  the  amendment,  not  because 
he  felt  an  indisposition  to  pay  the  debts  of  the  Post  Of- 
fice, but  because  the  provision  for  paying  those  debts 
was  not  inserted  in  the  proper  place,  and  unaccompanied 
with  the  guards  necessary  to  prevent  further  abuses. 
This  amendment  was  a  provision  for  paying  the  debts  of 
this  office,  which  all  knew  had  been  contracted  in  de- 
fiance of  law,  in  a  bill  framed  expressly  to  guard  against 
such  abuses  of  power,  and  before  any  member  of  the 
Senate  could  possibly  estimate  their  amount.  What,  he 
would  ask,  was  the  proper  mode  of  providing  for  those 
debts >  There  ought,  certainly,  in  the  first  place,  to  be 
a  report  from  the  officer  who  contracted  the  debts, 
showing  their  nature  and  amount;  and  then  it  would  be 
time  enough  to  make  an  appropriation  for  that  express 
object.  He  was  not  prepared  to  say  that  all  the  debts 
contracted  by  the  Post  Office  should  be  paid  in  any 
event;  nor  that  any  of  them  should  be  paid  without  a 
report  either  from  the  Executive,  or  the  officer  who 
contracted  them.  Had  there  ever,  he  asked,  been  a 
provision  made  by  Congress  for  paying  the  debts  of  any 
other  Department  of  the  Government — for  the  Treasury, 
War,  or  Navy  Department?  No;  but  this  office  was  in 
a  peculiar  situation,  not  known  before  in  the  history  of 
the  country,  and  the  only  mode  of  relieving  it  from  the 
embarrassments  into  which  it  had  so  shamefully  involved 
itself  was  to  pass  a  special  act,  after  ascertaining,  by  an 
official  report,  the  extent  of  its  involvements.  That 
was  the  correct  mode,  and  the  only  one  he  would  be 
willing  to  sanction.  He  had  another  objection  to  the 
amendment.  The  bill  provided  that,  after  the  31st  of 
March  next,  all  the  moneys  of  the  Post  Office  should  be 
taken  from  its  control,  and  that  it  should  not  expend 
more  on  extra  allowances  than  twice  the  amount  of  post- 
age on  the  route.  Now,  if  this  amendment  prevailed, 
it  would  be  passing  a  contradictory  provision.  ] 
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He  was  not  unwilling,  as  he  said  before,  to  pay  t'ie 
debts  of  this  office.  That  was  not  his  difficulty;  but  he 
was  unwilling  to  pass  a  provision  for  paying  these  debts 
until  he  knew  what  they  were.  He  was  not  willing  to 
put  it  in  the  power  of  the  office  to  make  such  changes 
of  accounts  as  he  had  seen  while  engrossed  in  his  inves- 
tigations on  the  committee.  The  chairman  of  the  com- 
mittee himself  was  not  aware  of  the  enormous  changes 
of  accounts  that  had  been  made  in  that  office;  a  single 
one  of  which  that  he  had  seen  amounted  to  upwards  of 
160,000.  Another  thing  necessary  to  be  observed  was, 
that  a  vast  amount  of  drafts  had  been  drawn  by  this  of- 
fice, payable,  some  of  them  to  be  paid,  as  late  as  1835. 
On  one  contractor's  account  he>ad  seen  so  many  pen- 
cil marks  as  completely  to  cover  the  margins  of  the  ac- 
count, and  not  to  leave  room  to  write  one  word.  These 
pencil  marks  stated  various  drafts  to  be  paid  hereafter 
to  the  contractor,  to  a  most  enormous  amount.  He  was 
willing,  with  his  friend  from  New  Jersey,  to  vote  for 
paying  all  the  honest  debts  of  this  office;  but  he  was  un- 
willing, as  his  friend  from  New  Jersey  had  said,  to  take 
a  leap  in  the  dark.  He  must  first  know  what  the  debts 
were,  and  from  an  official  source,  before  he  would  vote 
for  paying  tbem. 

Mr.  PORTER  said,  this  is  the  first  time,  Mr.  President, 
since  I  have  had  the  honor  of  a  seat  here,  that  I  have  been 
called  on  to  vote  an  appropriation  for  the  support  of  the 
Post  Office  Department;  and  my  position  is  so  peculiar  in 
relation  to  the  question  which  the  section  under  considera- 
tion gives  rise  to,  that  I  hope  the  Senate  will  excuse  me 
while  I  submit  some  considerations  which  I  trust  will 
not  be  found  impertinent  to  the  matter  in  hand.  I  say, 
sir,  it  is  the  first  time  that  I  have  ever  been  called  on  to 
give  my  assent  to  a  law  extending  relief  to  this  branch 
of  the  public  service,  although  others,  who  have  taken 
me  and  my  constituents  under  their  peculiar  care,  have 
been  pleased  to  assert  the  contrary.  If,  sir,  their  alle- 
gation be  true,  it  is  very  strange  thaf  I  not  only  forget 
the  fact,  but  I  am  unable  to  recall  to  my  memory  that 
any  of  the  considerations  which  now  press  on  my  mind 
ever  occurred  to  me  before;  and  yet  one  would  think 
that  a  similar  application  to  this  would,  st  any  other  time, 
have  put  in  movement  the  same  train  of  ideas.  How- 
ever, it  may  be  possible,  sir,  that,  like  the  good  citizen 
in  Moliere's  comedy,  who  had  been  talking  prose  all  his 
life  without  being  aware  of  the  fact,  I  am  in  the  habit  of 
voting  for  and  against  bills  appropriating  large  sums  of 
money,  without  being  at  all  conscious  of  the  action  I  am 
performing.  But,  be  this  as  it  may,  most  certainly  the 
proposition  now  submitted  to  us  involves  considerations 
of  a  very  grave  kind,  which  demand  ourinost  serious 
attention. 

Sir,  it  is  not,  as  my  honorable  friends  have  said,  taking 
a  leap  in  the  dark  to  vote  for  this  amendment;  it  is 
taking  a  leap  in  broad  light,  and  into  a  very  wroog 
place,  to  give  our  aanction  to  it.  We  are  called  upon 
to  vote  we  know  not  what  sum  of  money,  while  we  are 
left  in  total  ignorance  whether  it  be  justly  due  by  the 
Department  The  honorable  Senator  from  Tennessee 
saya  that  the  words  of  his  amendment,  namely,  "  debts 
due  by  the  Department,"  necessarily  exclude  all  engage- 
ments which  have  not  been  contracted  for  a  legitimate 
purpose;  but,  with  all  due  deference  to  this  opinion,  I 
think  the  language  just  referred  to  admits  of  a  much 
wider  construction.  The  object  of  the  appropriation*  I 
understand,  is  to  put  at  the  disposal  of  the  Postmaster  . 
General  a  sum  of  money,  intended,  among  other  things, 
to  replace  that  which  he  has  borrowed  from  certain 
banks.  Now,  sir,  as  he  had  by  law  no  authority  to  con- 
tract debts  in  this  way,  it  follows  that  it  will  not  be  their 
legality  which  will  furnish  a  test  by  which  you  can  as- 
certain the  true  meaning  of  these  words,  "  debts  due  by 
the  Department."    As  the  very  provison  itself  is  made 
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to  supply  fund*  for  money  taken  up  contrary  to  law  by 
the  Postmaster  General,  it  is  almost  a  necessary  infer- 
ence  that  other  illegalities    not  expressly  excepted, 
are  equally  embraced  by  the  expressions  used  in  the 
amendment  proposed  by  the  honorable  Senator;  and, 
without  some  further  restriction,  it  is  clear  to  me  that 
those  who  have  to  liquidate  the  claim  will  regard  all 
debts  contracted  in  the^name  of  the  Department  as  debts 
due  by  the  Department     Sir,  1  am  not  prepared  to  go 
this  Length.    A  just  sense  of  the  duty  I  owe  to  my  con- 
stituents forbids  me  to  repose  such  confidence  any 
where,  more  especially  in  a  Department  of  the  public 
service  where  there  has  been  such  gross  irregularities, 
such  patent  mismanagement.     Before  I  give  my  vote  to 
untie  the  strings  of  the  public  purae,  I  wish  to  knot** 
how  much  is  to  be  taken  out  of  it.    I  want  information 
for  what  purposes  these  debts  were  contracted,  and  how 
the  money  which  was  so  borrowed  has  been  applied. 
Sir,  if  it  has  been  wasted  in  favoritism,  instead  of  having 
been  appropriated  to  the  wants  of  the  service,  I  enter- 
tain strong  doubts  whether,  under  the  influence  of  the 
most  libera)  feelings  on  this  natter,  we  can  conscientious- 
ly vote  money  to  discharge  debts  so  incurred.    That  the 
Department  was  trusted  because  the  lender  supposed 
the  nation  was  responsible  for  the  loan,  weighs  not  one 
feather  with  me.     Public  credit  can  only  be  maintained 
in  health  and  vigor  by  restraining  all  those  who  have  the 
collection  and  disbursement  of  pufrlic  money  within 
the  limits  assigned  to  them.    1  deem  it  of  great  impor- 
tance to  teach  capitalists  that  before  they  advance  money 
to  any  officer  of  the  Government,  on  the  faith  of  the 
Government,  they  should  be  certain  he  was  authorised 
by  law  to  borrow  it.    Nothing  short  of  an  extreme  case 
should  induce  us  to  give  our  sanction  to  such  a  proceed- 
ing.    If  we  do  in  any  other,  we  shall,  ere  long,  be 
called  to  pay  some  heavy  debt,  where  the  money  lent 
has  been  applied  to  the  personal  use  of  the  individual 
borrowing  it.     When  required  to  decide  such  a  case, 
we  shall  be  told  of  the  good  faith  of  the  creditor;  the 
apparent  necessity  of  some  one  advancing  funds  to  meet 
the  exigencies  of  the  public  service  t  and  the  full  con- 
fidence felt  by  the  lender  that  the  money  placed  at  the 
disposal  of  the  officer  would  have  been  applied  to  pub- 
lic purposes.    If  we  attempt  to  resist  the  demand,  the 
course  pursued  by  us  now  will  be  cited  as  a  precedent 
then;  and  with  what  shadow  of  reason  could  we  dis- 
tinguish between  the  case  supposed  and  the  one  under 
consideration?    It  is  not  denied  here  that  the  money 
borrowed  was  used  to  supply  necessities  arising  from 
the  neglect  of  public  duty.    If  you  repay  this,  hew 
could  you  make  any  satisfactory  distinction  between 
Buch  a  debt  and  one  where  the  funds  actually  advanced 
by  the  capitalist  were  squandered?    Between  wasting 
the  money  received  from  the  creditor  and  that  receiv- 
ed from  the  Government?    You  could  make  no  differ- 
ence*   Uely  on  it,  sir,  if  you  wish  to  preserve  the  in- 
tegrity of  the  public  treasury,  the  law  must  contract  the 
debts  for  which  it  is  to  be  responsible ;  not  an  officer, 
unauthorized  by  law.     And  you  cannot  too  soon  pro- 
claim this  doctrine  by  your  words,  and  sanction  it  by 
your  deeds.     There  is  no  Government  on  earth  that 
would  permit  such  a  practice.     There  »  none  that 
would  not  become  bankrupt  if  it  did. 

Mr.  P.  said  he  had  another  and  equally  formidable 
objection  to  voting  for  this  amendment.  The  Senate, 
it  appears,  could  neither  know  the  amount  of  the  debts 
due,  to  whom  the  money  was  owing,  nor  what  consid- 
eration was  received  by  the  public  for  them.  It  is  with- 
out all  precedent  in  the  history  of  our  legislation,  as  it 
is  contrary  to  every  sound  principle,  to  vote  away  the 
public  treasure,  in  total  ignorance  of  the  facts  which 
could  authorize  the  appropriation.  The  two  divisions 
of  the  committee  differ,  by  hundreds  of  thousands,  as  to 


the  sum  really  due.  When  the  gross  amount  chum*  be 
ascertained,  what  hope  was  there  that  we  can  act  know- 
ingly on  the  merits  of  the  respective  items oF  which  its 
made  up  ?  None  w batever.  His  honorable  friends  vho 
composed  the  majority  of  the  committee,  whose  enlight- 
ened public  zeal  and  untiring  industry  in  the  ex- 
amination of  this  Department  of  the  Government  had 
earned  for  themselves  claims  on  the  gratitude  of  their 
country,  which  will  outlast  the  parties  and  ptanonoT 
this  day,  but  which  will  not  be  fully  paid  until  tbesepir. 
ties  aiid  passions  merge  in  others  and  are  forgotten,  tell 
us  that  their  accountant  clerks  Itave  been  for  days  occu- 
pied in  an  inquiry  into  the  justice  of  one  of  these  debs, 
and  yet  they  cannot  reach  a  satisfactory  result  If  tha 
be  true  of  one  of  the  class,  what  is  to  be  expected  of  the 
rest? 

On  contemplating  sueh  a  state  of  things,  (continued 
Mr.  P.,)  it  is  impossible  to  repress  the  sentiment— Wby, 
if  fairness  be  intended,  and  the  transactions  which  pro- 
duce these  debts  are  such  as  will  bear  exposure  in  the 
nice  of  day,  such  confusion,  etnbmrrassment,  and  kef- 
delayed  explanation?    But  one  answer  can  be  griea. 
Either  the  accounts  have  been  kept  with  such  culpable 
looseness  as  that  no  one  can  now  disentangle  them,  or 
there  is  studied  concealment.     The  Department  a** 
take  the  alternative.    I  hope  the  former  ii  the  tree 
cause.     It  does  appear  extraordinary  that  the  whole 
number  of  clerks  employed  in  the  General  Post  Office 
could  not,  for  months  back,  nor  up  to  this  time,  telltbt 
amount  of  tbe  debts  due  by  it,  to  whom  dae,  andwby 
contracted.    Those  which  spring  from  loans  made  by 
the  banka  might,  I  should  suppose,  be  easily  told;  thou 
owing  to  the  small  contractors,  the  most  meritoraos 
class  of  the  creditors,  one  would  think,  ought,  vilbgro* 
facility,  to  be  detailed;  and  even  those  which  tpng 
from  less  laudable  sources,  if  such  there  be,  wigK 
without  any  great  trouble,  be  enumerated.  Eight  hours. 
instead  of  eight  months,  would,  mny  where  else,  be  w 
ficient  to  furnish  the  information  required.    Yet,  vitl 
the  suspicion  which  such  deplorable  irrefuUnJ, « 
something  worse,  is  calculated  to  inspire,  though  tbe 
facta  can  be  furnished,  and  are  withheld,  we  sre  called 
on,  good  easy  souls  as  we  are,  to  vote  money  tow  in- 
definite amount;   whether  #250,000,  or  $3QQ,W>>  * 
$600,000,  it  is  true,  cannot  be  exactly  known,  w 
there  can  be  no  mistake.    There  Is  a  safe  limitation.  h 
is  only  all  the  debts  of  a  Department  which  hai i  been* 
wisely,  so  faithfully,  so  economically  conducted.  «  ■ 
difficult  to  imagine  that  such  a  proposition  can  bejjn- 
ously  made  to  the  Senate.    But  this  is  not  til.  J* 
amendment  of  the  "honorable  Senator  from  Teni**" 
proposes,  not  only  that  we  shall  pay  all  debts  no*  °ur, 
but  all  that  the  Department  may  owe,  up  to  the  J* 
April  next:  that  is,  it  requires  of  us  to  forget  the  p»» 
and  calls  on  us  to  repose  full  frith  and  credit*  ton* 
future,  in  tbe  fidelity  and  capacity  of  those  wto  *J? 
already  been  "  weighed  in  the  balance,  and  found  *>»• 
ing."    If  we  should  extend  our  confidence  hr U£*gj 
what  security  have  we  for  the  correctness  and  J«P"J 
of  the  debts  which  may  be  contracted  hereafter'  * 
gentlemen  prepared  to  place  the  whole  treasury  of 
United  States  at  the  discretion  of  the  P«troa^elJl  a, 
eral,  with  the  condemning  proof  before  them  of  to* 
cility  with  which  he  yields  himself  (no  matter  how*jr 
cently)  to  the  arts  and  solicitations  of  the  vampyj? l* 
surround  him?    I  am  surprised  the  honorable  se 
from  Tennessee  should  suffer  his  zeal  to  so  to  e**f 
the  sound  judgment  which  usually  chanctenzeffi?^ 
to  submit  such  a  project  to  the  Senate.    But  1  isw 
be  surprised  if,  months  hence,  my  voice  and  tw  ei  "t 
position  to  such  a  wild  and  heretofore  unheard-of  ^ 
ure  will  be  used  by  the  Postmaster  General  as  we* 
for  contracting  the  mail  facilities  in  Louisis"*  * 
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imputing  to  me  resistance  to  a  proposition  in  all  respects 
similar,  which  never  was  sub  mil  ted  to  roe,  it  will  be,  of 
course,  for  him  to  take  advantage  of  my  action  on  it, 
now  that  it  is  so  submitted.  He  is  welcome  to  do  so. 
This  time,  at  least,  he  shall  not  have  it  in  bis  power  to 
complacently  relate  to  the  President,  who  "  studiously  in- 
clines" to  hear  him,  how  the  voices  of  the  Senators  from 
Louisiana  were  not  heard  when  the  affairs  of  the  Post 
Office  were  under  debate,  and  how  they  refused  to  sustain 
a  proposition  to  advance  money  to  discharge  all  the  debts 
of  the  Department.  Their  voices,  I  trust,  will  be  ever 
heard  when  it  is  necessary  to  raise  them,  not  in  support, 
but  in  opposition  to  such  a  measure.  They  will  ever  be 
able,  I  hope,  to  detect  and  expose  the  danger  which 
lurks  in  such  an  insidious  proposal,  and  will  always  have 
the  ability  and  the  firmness  to  lay  bare  the  sophistry  by 
which  it  may  be  excused  or  defended. 

When  a  fair  and  full  statement  (said  Mr.  P.)  of  the 
debts  is  laid  before  us,  and  we  can  separate  those  which 
are  legitimate  and  constitutional  from  those  which  are 
otherwise,  it  will  be  time  enough  to  enter  into  the  con- 
siderations which  ought  to  govern  a  vote  on  the  propo- 
sition to  pay  them.  At  present,  it  was  sufficient  for 
him  to  say  that  he  never  could  consent  to  pay  all  the 
debts  due,  and  all  that  may  become  due,  without  know- 
ing either  their  amount  or  their  fairness.  He  had  every 
disposition  to  free  the  Department  from  its  embarrass- 
ment, provided  it  could  be  done  without  the  sacrifice  of 
principles  the  maintenance  of  which  he  regarded  of  par- 
amount importance  to  any  inconvenience  which  might 
result  from  its  insolvency.  And,  once  for  all,  he  desired 
it  to  be  distinctly  understood  that  he  never  could  consent 
to  purchase  mail  accommodations  for  Louisiana  at  the 
price  of  surrendering  those  principles.  He  had  some 
reason  to  fear  that  it  was  intended  to  force  the  Louisiana 
delegation  on  this  point.  But  if  it  was  so  intended,  he 
thought  the  scheme  could  not  succeed.  He  did  not  be- 
lieve his  colleagues  would  yield  to  any  such  pressure. 
He  could  answer  for  himself  that  be  would  not;  and 
he  believed,  too,  the  State  would  readily  forego  all  mail 
accommodations  proffered  to  them  on  conditions  which 
involved  an  abandonment  of  the  law  and  the  constitution. 

The  Senate,  lam  sure,  (continued  Mr.  P.,)  will  enter 
readily  into  the  motives  which  have  induced  me  to  seize 
the  first  occasion  to  express  my  opinions  explicitly  and 
clearly  on  the  proposition  to  lend  money  to  the  General 
Post  Office,  when  they  learn  the  peculiar  position  I 
occupy  in  relation  to  such  a  question.  On  my  way  to 
this  place  last  autumn  there  was  handed  to  me,  when  I 
reached  the  city  of  New  Orleans,  a  paper  containing  a 
letter  from  the  President  of  the  United  States  to  a 
chairman  of  a  public  meeting  held  in  that  city,  from 
which  I  beg  leave  to  read  the  following  extract: 

"You  will  perceive  that  the  Postmaster  General  can- 
not be  justly  blamed  for  this  reduction.  His  plan  of 
retrenchment  would  have  brought  the  expenditures  of 
the  Department  within  its  revenues,  in  the  course  of  a 
short  period,  without  touching  the  arrangements  then 
existing  for  the  transportation  of  the  mail,  if  Congress 
had  granted  the  moderate  loan  applied  for  at  the  last 
session.  The  application  having  been  refused  by  the 
majority  of  the  Senate,  the  Department  was  of  course 
obliged  to  take  the  steps  which  were  in  its  power,  from 
its  own  resources,  to  meet  the  demands  against  it. 

"If,  in  the  discharge  of  the  duty,  there  has  been  a 
necessary  reduction  in  the  accommodations  to  the  city 
of  New  Orleans,  it  would  seem  that  no  blame  therefor 
can  be  properly  ascribed  to  him,  but  to  the  majority  of 
the  Senate,  among  whom  are  found  the  Senators  from 
your  State,  who  withheld  the  appropriations  which 
would  have  prevented  the  reduction. 

"  I  am,  very  respectfully,  your  obedient  servant, 

"ANDREW  JACKSON." 


Sir,  my  surprise  at  /reading  this  denunciation  of  the 
President  was  extreme.  I  had  no  recollection  of  hav- 
ing voted  against  such  a  proposition  \  nay,  I  could  not 
recall  to  my  memory  that  any  such  a  proposition  had 
been  even  submitted  to  me.  Still,  as  the  assertion  was 
made  without  qualification,  I  was  unwilling  to  depend 
entirely  on  my  own  memory \  and,  when  challenged  on 
this  point  by  my  constituents,  I  went  no  further  than  to 
say  that  I  could  not  remember  of  any  such  action  on 
the  part  of  the  Senators  from  Louisiana  as  was  asserted 
in  that  letter.  I  was,  however,  the  more  induced  to 
place  confidence  in  my  memory,  because  there  then 
fell  under  my  eye,  for  the  first  time,  a  species  of  mani- 
festo, or  declaration  of  war  against  the  Senate,  which 
was  issued  by  the  Postmaster  General  last  summer, 
shortly  after  the  adjournment  of  Congress;  and  in 
which  he  pronounced  the  assertion,  that  the  Depart- 
ment had  made  an  application  for  the  loan  of  money,  to 
be  utterly  destitute  of  truth  ;  and  in  which  he  further 
declared,  "that  he  never  had  stated  that  aid  from  the 
treasury  was  necessary  to  enable  him  to  carry  on  the 
operations  of  the  Department."  Comparing  this  state- 
ment with  the  letter  of  the  President,  in  which  he 
asserted  that  the  majority  of  the  Senate  had  refused  the 
moderate  loan  applied  for  last  session,  I  thought  there 
must  be  some  mistake  in  the  matter.  But  I  promised, 
so  soon  as  I  reached  this  city,  and  could  have  access  to 
the  journals  of  the  Senate,  that  I  would  make  myself 
fully  acquainted  with  every  thing  thai  had  transpired 
last  session  on  this  subject: 

That  promise  I  kept.  Soon  after  my  arrival,  I  looked 
into  our  records.  I  conversed  with  those  who  took  part 
in  the  proceedings,  and  I  became  fully  convinced  that 
the  President  had  labored  under  a  complete  mistake  in 
this  matter.  That  we  had  not  refused  our  assent  to  a 
loan,  because  no  proposition  to  make  one  had  been 
submitted  to  us.  Unwilling,  however,  to  give  an  expla- 
nation on  the  subject,  until  assurance  was  made  doubly 
sure,  I  called  on  the  honorable  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  in  his  place 
in  the  Senate,  to  explain  the  matter,  and  was  answered 
by  him  what  was  true,  and  what  I  already  knew,  that 
the  majority  and  minority  of  the  committee^  had  ex- 
pressed in  their  respective  reports  their  opinions  as  to 
the  propriety  and  usefulness  of  advancing  to  the  Post- 
master General  funds  to  meet  the  demands  on  his 
Department,  but  that  no  distinct  measure  growing  out 
of  these  opinions  had  ever  been  submitted  to  the  Senate. 

Thus  fortified  by  every  evidence  which  a  search  after 
truth  could  furnish  me,  I  thought  (continued  Mr.  P.) 
that  it  was  due  to  myself,  to  the  people  of  Louisiana, 
and  more  especially  to  the  President  of  the  United  States, 
that  I  should  disabuse  the  public  mind  of  the  error  into 
which  it  must  have  fallen  in  consequence  of  his  mistake. 
That  task  I  fulfilled  calmly,  concisely,  and  in  no  angry 
spirit.  Though  the  extraordinary  and  unprecedented 
case  of  a  President  of  the  United  States  singling  out  by 
name  individual  members  of  the  national  Legislature, 
and  accusing  them  to  their  constituents  of  not  voting 
correctly,  was  pregnant  with  matter  for  observation 
and  severe  animadversion,  I  let  it  pass.  Though  sorely 
tempted,  at  each  step  of  my  progress,  to  turn  aside  and 
notice  other  things,  I  refrained  from  the  temptation, 
and  placing  my  naked  defence  on  the  facts  as  they 
stood,  I  there  left  it.  And  yet,  sir,  for  the  exercise  of 
this  legitimate,  this  natural  right,  thus  temperately  used, 
one  which  is  denied  in  no  civilized  country  to  the  veri- 
est wretch,  though  he  were  accused  of  the  worst  of 
crimes,  how  have  I  been  treated?  I  pray  the  Senate 
to  mark  it,  and  they  cannot  fail  to  see  the  working  out 
of  that  accursed  system  pursued  here  so  studiously,  and 
with  such  perverse  adherence  to  purpose,  which  has 
for  its  object  the  breaking  down  of  every  thing  like 
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the  Senator  would  answer  him  explicitly  on  this  point. 
He  had  not  yet  done  to,  and  he  would  not  be  satisfied, 
nor  would  the  Senate  be  satisfied,  until  it  was  done. 

He  had  not  gone  into  the  reports  of  the  committee, 
further  than  was  necessary,  in  opposing  this  amendment. 
He  was  not  sure  that  these  reports  were  perfectly  under* 
stood.  We  were,  it  was  true,  as  was  said  bj  the  Sena- 
tor from  Pennsylvania,  [Mr.  Bockaxav,]  in  a  sleepy 
hollow,  while  the  gentleman  was  one  of  the  sleepers. 
He  hoped,  however,  that  the  gentleman  would  wake  up 
much  sooner  than  old  Ryp  Van  Winkle  did. 

Mr.  WEBSTER  said  it  appeared  to  him  to  be  a  rule 
of  practical  wisdom,  no  where  more  applicable  than  in 
the  management  of  business  in  a  popular  body,  to  act  as 
far  as  possible  for  a  single  object  by  a  single  measure! 
to  go  directly  to  that  object,  and  keep  as  clear  as  pos- 
sible from  all  extraneous  matter  that  might  embarrass 
its  progress.  And  it  was  for  that  reason  he  thought  that 
the  Senator  from  Tennessee  [Mr.  Gsvhdt]  would 
have  done  well  to  have  made  this  proposition  to  amend 
a  distinct  one. 

One  word,  in  the  first  place,  on  the  condition  of  the 
Post  Office,  and  a  word  also  relative  to  this  part  of  the 

5  reposed  remedy.  That  the  Department  was  jn  a  most 
eplorable  state  was  admitted  on  all  hands;  and  Con- 
gress was  now  about  to  pass  a  bill  in  order  to  effect  a 
reorganization,  of  it,  and  to  introduce  substantial  alter- 
ations both  in  the  form  and  structure  of  that  Depart- 
ment. Now,  he  believed  that  the  absolute  necessity  for 
the  adoption  of  that  course  would  not  be  denied  by  any 
gentleman.  In  the  next  place,  the  Department  was 
acknowledged  to  be  conducted  irregularly,  in  some 
degree  wastefully,  carelessly,  without  prudence  and 
foresight.  Thst  was  a  proposition  which,  to  a  certain 
extent,  no  man  sitting  on  the  floor  of  the  Senate  denied. 
This  state  of  things,  then,  presented  various  subjects, 
undoubtedly,  for  legislation;  the  first  of  which  was 
the  thorough,  safe,  and  useful  construction  or  reorgan- 
isation of  the  Department.  1'bat,  undoubtedly,  ought 
to  be  the  leading  object;  and  he  supposed  it  was  treated 
as  such  by  every  gentleman.  Then,  when  they  had 
made  provision  for  thst  purpose,  they  could  also  make 
one  for  an  appropriation  to  pay  off  the  debt,  if  any  there 
was.  Now,  upon  what  ground  was  it  thst  the  gentle- 
man from  Tennessee,  [Mr.  Gsuicdt,]  wishing  the  suc- 
cess of  this  measure,  as  he  undoubtedly  did— that  it 
should  become  a  law— -introduced  in  the  bill  matter 
quite  extraneous  to  its  character?  As  all  were  agreed 
upon  the  necessity  of  a  bill,  as  there  was  no  great  diffi- 
culty in  agreeing  upon  one  which  should  effect  the 
contemplated  changes  and  alterations  in  the  Post  Office 
Department,  why  arrest  the  progress  of  this  bill  with  a 
subject  which  had  better  be  made  a  separate  and  dis- 
tinct measure? 

He  (Mr.  W.)  fullv  concurred  with  the  honorable 
Senator  from  Pennsylvania,  [Mr.  Bucbuvak,]  thst  this 
was  not  the  proper  occasion  lo  discuss  facts;  and  he  did 
not  propose  to  go  into  them  then,  for  the  reason  which 
hsd  been  assigned  by  the  gentleman.  The  amount  of 
the  debts,  and  the  circumstances  under  which  they  were 
contracted,  were  not  very  pertinent  questions  when  the 
Senate  was  considering  the  mode  of  reorganizing  the 
Department.  They  were  distinct  questions.  The  Sen- 
ate was  not  to  look  to  the  past,  because  the  condition 
of  that  past  was  not  before  it;  it  could  not  look  into  the 
origin  of  a  debt,  because,  according  to  parliamentary 
practice,  it  was  a  matter  to  be  founded  on  estimates. 

Now,  he  really  thought  the  honorable  gentleman  from 

Tennessee  would  accomplish  his  object  better  by  striking 

out  the  amendment  which  he  had  offered,  and  moving 

immediately  on  the  Department  for  estimates.     There 

'as  another  mstter  upon  which  honorable  Senators  all 

emed  to  agree,  and  that  was,  that  means  should  be 


provided  for  the  payment  of  those  worthy  sad  honest 
citizens  who  had  claims  upon  the  Department,  sad  shies 
had  been  so  long  postponed— be  meant  the  small  coo- 
tractors.  Could  any  thing  be  easier?  An  appropriation 
for  that  purpose  might  be  made  in  a  separate  bill,  or  in 
one  of  the  general  appropriation  bills  passing  through 
the  Senate.  He  was  sure  the  Senator  from  Teoness* 
was  desirous  to  pass  the  bill  applicable  to  the  reorgu- 
isation  of  the  Post  Office;  and  therefore  he  trusted  the 
jrentleman  would  not  obstruct  its  passage,  in  order  that 
it  might  be  sent  to  the  House  of  Bepresentativea  with- 
out delay.  Mr.  W.,  in  conclusion,  repeated  bis  trsh 
that  the  gentleman  from  Tennessee  would  vitbdnv 
his  amendment,  so  that  the  bill  might  be  diaencumbend 
of  extraneous  matter,  and  receive  the  sanction  of  the 
Senate. 

Mr.  GRUNDY  thought  highly  of  the  bill,  and  w'abiaf 
its  passage,  and  relying  on  the  promises  of  gentlemen 
on  the  other  side  to  make  the  appropriation  in  another 
form,  withdrew  his  amendment. 

The  amendment  was  accordingly  withdrawn. 

The  next  amendment  proposed  by  Mr.  Giu»i  wis 

as  follows: 

'    "S*c.  17.  JndbeUfurtktr  maeUdtThtttbt  booliol 

the  treasury,  so  far  as  relates  to  the  accounti  of  the 
General  Post  Office,  shall  be  kept  separate  and  datinct 
from  all  other  accounts;  and  every  warrant  for  the  pay- 
ment of  money,  for  demands  against  the  General  Port 
Office,  shall  [be  signed  by  the  Postmaster  General  aid 
the  commissioner  of  the  General  Post  Office,  sod  daO] 
express  upon  its  face  that  the  same  was  issued  on  ac- 
count of  the  General  Post  Office."  _, 

The  words  between  brackets  were  moved  as  an  amend- 
ment by  Mr.  Ewiire,  and  accepted  by  Mr.  Gaum- 

The  amendment  was  agreed  to  as  amended. 

The  Senate  then  proceeded  to  the  next  amendaest 
of  Mr.  Gbvsjot,  as  follows: 

"  8sc.  18.  And  be  it  further  enacted,  That  the  com- 
missioner to  be  appointed  under  the  provisions  of  tw 
act  shall  have  power  to  transfer  debts  due  from  ?<*• 
masters,  [who  do  not  make  deposttes  in  banks,]  D7 
drafts,  in  favor  of  contractors,  in  discharge  of  dcbu/* 
to  such  contractors,  for  services  which  may  n*Te,, 
rendered  prior  to  the  time  of  drawing  such  draft*-    . 

The  words  within  brackets  were  inserted  on  oot«» 
of  Mr.  Knight,  the  amendment  being  accepted  by  *'• 
Gbujtdt. 

The  amendment,  as  amended,  was  then  agreed  to. 

The  8enate  then  proceeded  to  consider  the  ■>" 
amendment  of  Mr.  Gbujtdt,  as  follows:  .  „  M 

"  Sac.  19.  And  be  it  further  enacted.  That  it  al*"* 
the  duty  of  the  Postmaster  General  to  make  to  Cong** 
within  the  first  ten  days  of  each  annual  session  there*. 
the  following  several  reports:  (he 

"  First.  A  report  of  all  the  contracts  made  for  J 
transportation  of  the  mail  within  the  preced'^^ 
stating  in  each  case  its  date  and  direction;  the  nan* ^ 
the  contractor;  the  route  or  routea  embraced  » 
contract,  with  the  length  of  each;  the  mode  of  ^^ 
ation  contracted  for,  and  the  price  stipulated  to  be  p» 
by  the  Department;  also,  a  statement  of  all  wf\^ 
and  water  mails  as  may  have  been  established  and  orw 
ed  by  the  Department  within  the  year  preceding*  °Vlij 
than  those  let  bv  contract  at  the  annual  letting!  ot 
contracts:  specifying  in  each  case  the  route  ot 
course  on  which  the  mail  is  established;  the  name  o 
person  employed  to  transport  it;  the  mode  of  txf^0B 
ation;  the  amount  paid,  or  to  be  paid;  and  the  a*1* 
of  the  order.  ^ 

"  Second.   A  report  of  all  allowances  mad*  <° 
tractors,  within  the  year  preceding,  beyond  tue  ^ 
originally  stipulated  in  their  respective  contra ct*>  ^ 
the  reasons  for  the  same;  and  of  all  orders  made  o; 
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Department,  whereby  additional  ezpenie  ii  to  be  in- 
curred beyond  the  original  contract  price,  on  any  land 
or  water  route;  specifying  in. each  case  the  route  to 
which  the  order  relates,  the  name  of  the  contractor,  the 
original  service  provided  for  by  the  contract,  and  the 
original  place;  the  date  of  the  order  for  additional  ser- 
vice, the  additional  service  required,  and  the  additional 
allowance  therefor.  Also,'  a  report  of  all  curtailments  of 
expenses  effected  .by  the  Department  within  the  year 
preceding,  specifying  in  each  case  the  same  particulars 
as  required  in  cases  of  additional  allowance. 

"  Third.  A  report  of  all  the  incidental  expenses  of 
the  Department,  for  the  year  ending  on  the  30th.of  June 
preceding,  classifying  the  said  expenses  according  to 
their  several  objects;  as  for  paper,  printing,  mail  bags 
and  portmanteaus,  mail  locks,  keys;  expenses  incident 
to  mail  robberies  and  depredations}  and  showing  the 
sums  paid  under  each  head  of  expenditure,  and  the 
names  of  the  persons  to*whom  paid,  except  only  that 
the  names  of  persons  emplyed  in  detecting  depredations 
on  the  mail,  and  other  confidential  agents,  are  not  to  be 
disclosed  in  said  report. 

"Fourth.  The  commissioner  appointed  by  this  act  shall, 
on  the  first  day  of  November,  in  each  year,  communi- 
cate to  the  Postmaster  General  the  condition  of  the 
finances  of  the  General  Post  Office  for  the  year  ending 
on  the  thirtieth  of  June  preceding,  showing  the  whole, 
amount  of  balances  due  to  the  Department  at  the  be- 
ginning of  the  year  from  postmasters  and  all  others;  the 
whole  amount  of  postages  that  accrued  within  the  year; 
the  whole  amount  of  the  engagements  and  liabilities  of 
the*  Department  for  mall  transportation  during  the  year; 
the  amount  actually  paid  during  the  year  for  and  on  ac- 
count of  mail  transportation.' ■ 

The  amendment  was  agreed  to. 

The  Senate  then  proceeded  to  the  next  amendment, 
as  follows: 
•  "Sac.  30.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Postmaster  General  to  furnish  to  the 
deputy  postmaster,  at  the  termination  of  each  route,  a 
schedule  specifying  the  times  of  arrival  and  departure 
at  his  office;  a  copy  of  which  the  deputy  postmaster 
shall  cause  to  be  posted  up  in  some  conspicuous  place 
in  his  office ;  and  that  the  Postmaster  General  shall,  in 
like  manner,  furnish  a  notice  of  any  change  or  alteration 
in  the  arrivals  and  departures  which  may  be  ordered  by 
him." 

The  amendment  was  agreed  to. 

The  Senate  then  proceeded  to  the  next  amendment, 
as  follows: 

"  Sac.  21.  And  be  it  further  enacted,  That  the  post- 
master whose  office,  is  situated  at  the  termination  of  a 
mail  route,  or  at  any  other  place  at  which  the  Postmas- 
ter General  shall  have  designated  the  times  at  which 
the  mails  should  arrive,  in  addition  to  the  oaths  or  affirm- 
ations now  required  by  law,  shall  take  the  following, 
before  some  magistrate: 

44 '  I,  A  B,  do  swear,  or  affirm,  as  the*  case  may  be, 
tliat  I  will  truly  and  faithfully  report  to  the  General 
Post  Office  all  and  every  failure  to  deliver  the  mail  at 
my  office  at  the  times  prescribed  by  the  Postmaster 
General;'  which  oath,  or  affirmation,  shall  be  subscri- 
bed by  the  postmasters,  respectively,  who  may  be  in  of- 
fice at  the  passing  of  this  act,  within  six  months  there- 
after, and  by  those  hereafter  appointed,  before  they 
enter  upon  their  respective  duties;  and  each  postmaster 
shall  cause  a  certificate  thereof  to  be  filed  in  the  Gen- 
eral Post  Office;  and  it  shall  be  the  duty  of  the  Post- 
master General,  annually,  to  report  to  Congress  each 
failure  to  deliver  the  mail,  where  the  same  may  be 
conveyed  in  steamboats,  coaches,  or  stages;  and  also 
state,  in  said  report,  the  names  of  the  contractors  on 
whose  routes  the  failures,  respectively,  have  occurred; 


and  also  what  order  or  proceedings  have  been  taken 
by  him  in  each  case  thus  reported." 

The  amendments  bavins;  been  gone  through, 

Mr.  CALHOUN  moved  to  amend  the  bill,  in  the  first 
section,  by  striking  out  the  words  providing  for  a  com- 
missioner, with  the  sum  of  four  thousand  dollars  per 
annum  salary*  and  insert  the  following;  as  a  substitute: 

41  Be  it  further  enacted,  That  the  duties  now  performed 
by  the  Fifth  Auditor  of  the  Treasury  Department,  be, 
and  the  same  are  hereby,  assigned  to  the  Second  Audi- 
tor of  the  Treasury;  and  that  those  now  assigrfed  to  the 
Second,  to  the  Third  Auditor  of  the  Treasury,  and  that 
the  Fifth  Auditor  of  the  Treasury  shall  hereafter  be 
known  as  the  Commissioner  of  the  General  Post  Office, 
and  shall  perform  the  duties  herein  assigned,  or  which 
may  hereafter  be  assigned  to  said  commissioner." 

The  Senate  then  adjourned. 


Satubdat,  Fibruabt  7. 
GENERAL  POST  OFFICE. 

The  Senate  proceeded  to  consider  the  bill  to  change 
the  organization  of  the  General  Post  Office. 

The  question!  being  on  the  amendment,  moved  yes- 
terday by  Mr.  Calhouw,  in  lieu  of  the  appointment  of 
a  special  commissioner. 

Mr.  CALHOUN  withdrew  his  amendment,  stating 
that  he  did  not  desire  to  embarrass  the  bill,  especially 
as  he  had  found,  on  consultation,  that  his  proposition 
would  not  further  the  object  he  had  desired. 

Mr.  EWING  moved  to  strike  out  the)  word  "four," 
before  the  word  "  thousand,"  in  the  first  section,  being 
tbe  compensation  to  the  commissioner. 

1* he  motion  was  agreed  to. 

Mr.  EWING  then  moved  $3,500  as  the  compensation 
of  the  commissioner. 

Mr.  WRIGHT  moved  #3,000. 

The  motion  of  Mr.  W.  was  agreed  to  without  a  divi- 
sion. 

Mr.  EWING  moved  to  amend  the  second  section  of 
the  bill  by  inserting  in  the  fourth  line  the  words  "  certi- 
fied statement  of,"  so  that  it  would  read  thus: 

41  Sac.  2.  And  he  it  further  enacted,  That  there  shall 
be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  Solicitor  of  tbe  General 
Post  Office,  who  shall  receive  from  the  commissioner 
certified  copies  of  the  accounts,"  &c. 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  fourth  and  fifth 
sections  by  striking  out  in  each  the  words  "allowed  to," 
and  inserting  the  words  "employed  by;"  which  was 
agreed  to. 

Mr.  EWING  moved  to  amend  the  fifth  section  by 
striking  out  the  words  "  sixteen  hundred,"  as  the  salary 
of  a  principal  clerk,  and  inserting  "seventeen  hundred 
and  fifty." 

the  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  sixth  section  hv 
changing  the  date  at  which  tbe  Postmaster  General  shall 
deliver  all  books  of  accounts  to  the  commissioner,  from 
the  31st  to  the  10th  of  March. 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  same  section  by 
adding  at  the  close  the  following  words: 

"And  shall,  on  the  same  day,  deliver  to  the  said  soli- 
citor all  tbe  bocks  and  papers  of  the  General  Post  Of- 
fice, or  copies  and  extracta  therefrom,  relating  to  suits, 
and  a  statement  of  all  matters  in  suit,  and  all  judgments 
in  favor  of  the  Postmaster  Genera),  which  are  unsatis- 
fied." 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  eighth  section  by 
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striking  out  the  wordi  "of  the  General  Pott  Office," 
after  the  word  "solicitor." 

The  amendment  was  agreed  to. 

Some  verbal  corrections  were  then  made. 

Mr.  KWING  moved  to  amend  the  eleventh  section  in 
the  second  line — which  reads: 

"  And  be  it  further  enacted.  That,  whenever  it  becomes 
necessary  to  enter  into  a  contract,"  be— 

So  as  to  make  it  read : 

"  That,  whenever  it  shall  become  necessary  to  change 
any  existing  contract  in  any  other  manner  than  that  de- 
signated in  the  twelfth  section  of  this  act,  or  to  enter 
into  a  contract,"  &c. 

The  amendment  was  agreed  toj  as  also  was  a  subse- 
quent one,  in  the  same  section,  to  make  the  language 
correspond. 

Mr.  EWING  moved  to  amend  the  twelfth  section— 
which  now  reads: 

"  And  be  it  further  enacted,  That  no  additional  com- 
pensation shall  be  made  to  any  mail  contractor  for  addi- 
tional services  in  carrying  the  mail  upon  any  mail  route, 
so  as  to  increase  the  compensation  to  more  than  double 
the  amount  of  postages,"  8cc— 

By  inserting,  after  the  word  "route,"  the  following 
words: 

"  Which  shall  have  been  established  before  the  exist- 
ence of  his  contract,  or  on  any  other  mail  route." 

The  amendment  was  agreed  to. 

Mr.  EWING  further  moved  to  amend  this  section 
after  the  following  words: 

"  And  when  any  extra  service  shall  be  ordered,  the 
amount  of  the  allowance  therefor,  in  dollars  and  cents, 
shall  be  signified  in  the  order  for  such  service,  and  be 
forthwith  entered  upon  the  books  of  the  General  Post 
Office"— 

By  adding  the  following  words: 

"  And  no  additional  compensation  shall  be  paid  for 
any  extra  service  ordered  before  the  issuing  of  such  or- 
der, and  the  making  of  such  entry." 

The  amendment  was  agreed  to. 

Mr.  EWING  moved  to  amend  the  15ih  section,  by 
striking  out  the  word  "  extra,"  in  two  lines  where  it  oc- 
curred, and  inserting  the  word  "  additional,"  and  also 
by  inserting  after  the  following  words: 

"  And  in  all  other  cases  where  the  moneys  of  the  De- 
partment shall  have  been  paid  oyer  to  any  person  in  con- 
sequence, of  his  fraudulent  representations,  or  by  the 
mistake  or  collusion  of  any  officer  or  clerk  of  the  De- 
partment, it  shall  be  the  duty  of"— 

The  words  following: 

"The  commissioner  to  make  report  thereof  to  the 
solicitor,  who  shall  thereupon  cause  suit  to  be  brought 
to  recover  the  same,"  &c. 

The  motion  was  agreed  to. 

Mr.  PORTER  moved  to  amend  the  bill  by  introdu- 
cing an  additional  section,  as  follows: 

"  That  it  shall  be  the  duty  of  the  Postmaster  General 
to  enter  into  a  contract  for  carrying  a  daily  mail  between 
the  cities  of  New  Orleans  and  Mobile." 

Mr.  SOUTHARD  said  he  was  of  opinion  that  there 
ought  to  be  a  daily  mail  between  Mobile  and  New  Or- 
leans. But  the  difficulty  with  htm  was  the  selection 
of  a  route  on  which  it  could  be  thus  transported;  and 
he  should  be  glad  to  receive  an  explanation  from  the 
Senator  from  Louisiana  of  the  causes  which  he  supposed 
to  exist,  which  rendered  it  necessary  to  insert  in  this 
bill  the  section  which  he  just  offered.  Unless  the 
grievance  complained  of  was  so  great  that  it  could  not 
be  overcome,  he  (Mr.  S.)  should  be  compelled  to  vote 
against  the  amendment.  He  thought,  however,  that 
it  would  be  better  to  let  the  amendment  form  a  separate 
bill. 

Mr.  PORTER  admitted  there  was  some  incongruity 


in  incorporating  a  provision  like  this  in  a  general  bv, 
but  he  hoped  the  Senate  would  consent  to  inirodociog 
it  when  his  reasons  were  heard.  If  the  subject  hid 
been  left  to  the  Postmaster  General,  to  do  aa  he  had 
done  for  nine  months  past,  they  had  nothing  eke  to  look 
for  but  continued  interruption;  for,  by  the  bill,  v> 
change  could  be  made  in  any  contract  upon  a  rate 
which  was  of  ten  years'  standing,  and  therefore  las 
route  would  be  cutoff.  Incongruities  should  yield  to 
general  utility  and  public  necessity.  The  mail  was  now 
carried  only  three  times  a  week,  and  he  believed  tha 
interruption  was  done  for  the  purpose  of  inducing  Lou- 
isiana to  send  Senators  here  who  would  support  the  Post- 
master General.  No  other  part  of  the  whole  country, 
it  appeared,  could  be  selected  for  making  retrenchoeaU 
upon,  but  this  one.  Mr.  P.  then  recurred,  it  ion* 
length,  to,  the  President's  letter  to  the  people  of  Net 
Orleans,  and  the  allusions  made  therein  to  himself  tod 
his  colleague. 

Mr.  LINN  rose  to  give  notice  that,  if  this  amendawni 
prevailed,  he  would  be  compelled  to  submit  another,  to 
extend  the  privileges  of  a  daily  mail  from  Louinil^, 
Kentucky,  to  St.  Louis,  Missouri.  He  should,  be  said, 
be  forced  with  much  reluctance  to  take  this  *ep,  hot 
his  duty  to  his  constituents  left- him  no  other  altera- 
tive. 

Mr.  WAGGAMAN  expressed  the  hope  that  the  *> 
tice  of  his  honorable  friend  from  Missouri  would  bi« 
no  effect  in  influencing  the  vote  of  the  Senate  via 
regard  to  the  amendment  proposed  by  his  colleapte. 
It  would  seem  that  the  Senator  from  Missouri  hid  not 
taken  the  same  views  as  those  taken  by  his  colleague, 
or  he  would  not  have  given  the  notice  he  had  done.  It 
would  be  recollected  that  New  Orleans  was  the  only  im- 
portant city  which  bad  been  made  the  victim  of  the 
Post  Office;  hence  the  propriety  of  making  it  an  excep- 
tion to  other  parts  of  the  Union  in  framing  the  prew* 
bill.  If  gentlemen  would  refer  to  the  importance  of  uk 
commercial  interests  of  that  city,  they  would  see  tbe 
necessity  of  keeping  up  an  uninterrupted  mail  coosfflw- 
cation  with  it.  His  colleague  had  slated,  the  other  day, 
that  the  exports  of  New  Orleans  would  be  thirty  m* 
lions  of  dollars  for  the  present  year.  With  all  due  def- 
erence to  the  statistical  knowledge  of  his  colleague 
would  say  that  he  had  fellcn  very  far  short  of  w 
amount  [Here  Mr.  W.  gave  a  statistical  account  oin i» 
exports  off  sugar,  cotton,  tobacco,  &c,  from  the  port  ° 
New  Orleans  for  the  last  year.]  This,  he  said,  n» 
present  at  once  to  the  view  of  every  Senatorthe  im- 
portance of  keeping  up  a  daily  uninterrupted  swff- 
course  with  a  city  so  important  to  the  commercial  pros- 
perity of  the  Union  is  New  Orleans.  The  reason  yny 
his  colleague  had  come  forward  with  his  amendment* 
this  time  was  for  the  purpose  of  putting  it  out  oi  w 
power  of  the  caprice  of  the  Department  to  abrrip "* 
mail  facilities  of  the  commercial  emporium  of  his  &»'  ' 
that  it  might  have  an  opportunity  of  cbaigingtw,nJ^ 
done  to  the  acts  of  refractory  Senators,  as  bad  o* 
shown  by  the  report  of  the  Postmaster  Genera^ » 
the  letter  of  the  President  to  the  meeting  of  «*» 
zent  of  New  Orleans,  which  had  been  alluded  to  fy 
colleague.  ,  ^- 

He  and  his  colleague,  Mr.  W.  said,  did  not  stand  u^ 
solely  as  the  representatives  of  the  city  of  Ne*5?T*  ' 
they  were  the  advocates  of  the  whole  West,  *m 
equally  interested  in  having  a  constant  and  uointerrup^_ 
mail  intercourse  with  that  city.  Abuses  roiff}£J^)bf 
follow  from  adopting  the  amendment,  as  wffiT  .u^ 
the  Senator  from  Tennessee.  Gentlemen  W11^ 
equal  privileges  for  other  quarters  of  the  coa^tTl^t  ^ 
did  not  require  them;  but  he  apprehended  "J 
could  be  no  good  reason  for  rejecting  the  W^a,. 
as  the  necessity  of  a  daily  mail  from  Mobile  to  New 
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leans  wu  sufficiently  obvious  to  every  gentleman.  He 
did  not  object  to  a  daily  mail  route  from  Louisville  to 
St.  Louis.  He  should  be  glad  to  see  St.  Louis  get  that 
additional  mail  facility.  But  whether  St.  Louis  required 
it  or  not,  was  not  now  the  question.  All  they  hoped 
now  was  to  get  what  it  was  admitted  on  all  hands  New 
Orleans  so  much  needed,  and  he  trusted  that  they  would 
obtain  the  support  of  the  gentleman  from  Missouri  [Mr. 
Limit]  to  the* measure. 

Why,  he  would  ask,  was  the'daily  intercourse  between 
Mobile  and  New  Orleans  interrupted?     Was  it  because 
of  tbe  expense,  when  the  postages  received  at  New  Or- 
leans amounted  to  so  much  greater  a  sum  than  the  cost 
of  its  mail  facilities?    Why  deprive  New  Orleans  of  this 
advantage?    Did  her  mail  facilities  take  away  any  mo- 
ney from  the  treasury?     No,  sir,  said  Mr.  W.,  they  are 
paid  for  with  our  own  money;  and  we  want  only  those 
advantages  we  have  carved  out  for  ourselves.  Who  paid 
this  money  ?    The  people  of  the  South,  of  the  North, 
East,  or  West?  No,  the  good  people  of  the  city  of  New 
Orleans,  out  of  their  own  pockets,  and  they  were  fairly 
entitled  to  claim  the  benefits  of  the  expenditure.    It 
would  be  vain  and  idle  in  him  to  attempt  to  explain  the 
importance  of  a  daily  uninterrupted  mail  intercourse 
with  New  Orleans.     The  vast  extent  of  her  exports, 
and  the  sources  whence  she  obtained  them,  were  so 
well  understood  that  he  would  not  dwell  on  that  subject. 
He  had  designed,  in  the  course  of  this  debate,  to  aay 
something  in  reference  to  the  charges  made  by  a  very 
high  authority  against  his  colleague  and  himself,  but  he 
had  determined  to  defer  it  to  •  another  occasion.     He 
certainly  should  take  some  fitting  occasion  to  notice  them 
as  they  deserved,  but  how  or  when  he  would  not  then 
declare. 

Mr.  BIBB  said  he  should  vote  for  the  amendment  of 
the  Senator  from  Louisiana,  notwithstanding  the  objec- 
tions which  had  been  urged  against  it.  The  Postmaster 
General  had  heretofore  been  left  to  the  exercise  of  his 
own  discretion  as  to  the  number  of  times  the  mail  should 
be  carried  between  Mobile  and  New  Orleans.  Now, 
lie  (Mr.  B.)  thought  the  only  question  was,  whether 
the  circumstances  of  the  case  called  for  a  law  specifying 
the  number  of  mails  which  should  he  carried  between 
the  two  places:  and  be  was  clearly  of  opinion  they  did. 
Could  any  man  doubt  the  propriety  and  necessity  of 
running  a  daily  mail  between  Mobile  and  New  Orleans? 
ir  that  it  was  not  as  much  required  as  between  the  city 
>f  Washington  and  New  Orleans,  or  between  Philadel- 
phia and  New  York?  Certainly  it  was.  The  subject 
-equired  no  argument;  indeed,  the  proposition  was  a 
clx'-evident  one.  The  question  then  was,  had  the  Post- 
naster  General  established  a  daily  mail  between  Mobile 
ind  New  Orleans?  If  he  had  not,  why,  it  was  highly 
iroper  it  should  be  done.  And  if  the  honorable  Sena- 
or  from  Missouri  [Mr.  Lixic]  entertained  the  opinion 
hat  there  should  also  be  one  between  Louisville  and  St. 
Louis,  he  should  vote  for  his  amendment.  He  should 
rote  in  favor  of  having  a  daily  instead  of  a  tri-weekly 
nail  between  those  great  commercial  cities  named  in 
.he  amendment  of  the  gentleman  from  Louisiana.  In 
inclusion,  he  would  merely  add  that  he  would  go  for 
my  other  proposition  of  a  like  character,  where  the  ne- 
:essity  of  it  was  made  as  apparent  as  this  was. 

Mr.  GRUNDY  observed  that,  having  already  given 
lis  opinions  very  much  at  large  on  the  subject  before 
he  Senate,  he  did  not,  at  present,  design  to  enlarge 
ipon  it.  If  there  had  been  one  more  constant  advocate 
nan  another  for  a  dairy  mail  route  between  Mobile  and 
Mew  Orleans,  it  certainly  had  been  him.  In  the  report 
>f  the  minority  of  the  Post  Office  Committee  of  the 
*st  year,  be  had  strenuously  advocated  the  importance 
>f  a' daily  mail  route  from  the  extreme  East  to  tbe  city 
>f  New  Orleans,  and  his  opinions  still  remained  un- 
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changed.  But,  said  Mr.  G.,  that  was  not  the  sole  ques- 
tion now  to  be  considered.  It  never  had  been  said  by 
Congress  how,  when,  or  how  often,  a  mail  shall  be  car- 
ried from  one  point  -to  another.  That  matter  had  al- 
ways very  properly  been  left  to  the  discretion  of  the 
Department.  If  this  provision  (i.  e.  the  amendment  of 
Mr.  Pobtsb)  was  inserted  in  the  bill,  it  would,  in  his 
opinion,  be  entirely  out  of  place.  It  was  said  yesterday* 
and  very  properly,  that  nothing  of  a  special  nature 
should  be  inserted  in  a  bill  framed  expressly  for  the  re- 
organization of  one  of  the  departments  of  the  Govern- 
ment; but,  if  this  provision  were  inserted,  it  would  be 
introducing  a  more  special  legislation  than  was  then  ob- 
jected to.  But  there  was  another  objection.  If  you 
pass  this  amendment,  said  Mr.  G.,  and  tbe  Senator  from 
Missouri  [Mr.  Lish]  can  make  out  that  the  city  of  St. 
Louis  has  a  good  claim  to  a  daily  mail  from  Louisville, 
how  can  you  refuse  him  when  he  makes  his  application 
for  that  privilege*  And,  indeed,  where  could  this  spe- 
cial legislation  be  stopped,  if  once  commenced?  Other 
Senators  might  present  similar  claims,  strongly  sup- 
ported, and  thus  endanger  the  passage  of  a  bill  intro- 
duced for  very  important  purposes.  He  did  not  say  that 
this  would  happen,  but  he  was  unwilling,  by  sanctioning 
the  amendment,  to  establish  a  precedent  which  might 
lead  to  inconvenience,  if  not  injury.  He  thought  that 
the  object  of  the  gentleman  from  Louisiana  [Mr.  Poa- 
Tarn]  would,  with  more  propriety,  be  accomplished  by 
a  bill  framed  specially  for  that  purpose,  and  to  such  a 
bill  he  would  give  his  most  cordial  support.  The  Post- 
master General,  however,  was  responsible  for  the  pro- 
per transportation  of  the  mails,  and  he  being  responsi- 
ble, the  matter  ought  to  be  left  to  his  control.  But,  by 
passing  this  amendment,  the  responsibility  would  be 
taken  away  from  him.  Mr.  G.  said  he  should  be  glad 
if  a  daily  route  could  be  established  between  Mobile 
and  New  Orleans,  but  he  had  rather  see  it  done  in 
another  way.  In  a  bill  intended  to  accomplish  an  ex- 
press object,  no  extraneous  matter  ought  to  be  intro- 
duced. 

Mr.  SOUTHARD  had  no  objection  to  the  amend- 
ment itself,  though  he  could  not  approve  of  the  place 
in  which  it  was  proposed  to  insert  it.  He  thought  it 
highly  important  that  there  shpuld  be  a  daily  mail  be- 
tween Mobile  and  New  Orleans;  and,  in  order  to  carry 
that  into  operation,  it  was  necessary  that  Congress  should 
desire  it  to  be  done.  He  saw  no  difficulty  in  the  sug- 
gestions of  the  Senator  from  Tennessee,  that,  although 
Congress  did  require  the  expenses  of  the  Post  Office 
Department  to  be  kept  within  its  revenues,  yet  it  was 
perfectly  proper  and  competent  for  Congress  to  exer- 
cise their  own  judgment  and  discretion  on  any  point  in 
relation  to  the  expenditures  of  the  Department.  He 
would  move  an  amendment,  at  the  proper  time,  if  neither 
of  the  honorable  Senators  from  Louisiana  did  not,  similar 
to  this  which  was  now  offered)  but  he  thought  it  had  bet- 
ter be  inserted  in  the  bill  establishing  post  offices  and 
post  routes,  which  was  then  in  the  other  House.  He 
could  assure  the  honorable  Senators  from  Louisiana  that, 
in  some  form  or  other,  they  might  rely  upon  his  exer- 
tions to  carry  the  proposition  through. 

Mr.  BW1NG  observed  that  be  concurred  entirely 
with  the  gentleman  from  Louisiana,  [Mr.  Poaxxa,]  that 
a  daily  mail  should  be  established  between  this  and  New 
Orleans i  but  he  also  agreed  with  his  friend  from  New 
Jersey,  [Mr.  Southaxd,]  and  the  chairman  of  tbe  com- 
mittee, [Mr.  GnuHDT,]  that  a  provision  for  that  object 
could  not  properly  be  introduced  in  a  bill  intended  to 
accomplish  an  express  purpose.  But  there  was  another 
objection  to  the  amendment.  This  bill  had  to  pass  the 
ordeal  of  the  other  House,  and  it  was  important  thai 
nothing  should  be  imbodied  in  it  thst  would  endanger 
its  passage  there.     By  adopting  this  amendment,  he 
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feared  the  bill  would  be  weighed  down  in  the  House  of 
Representatives,  and  that  they  would  be  unable  to  past 
it  at  this  session.  For  these  reasons  he  was  constrained 
to  vote  against  the  amendment,  though  he  was  entirely 
favorable  to  the  object  of  it. 

Mr.  PORTER  said  that,  in  the  discharge  of  his  dutv 
to  his  constituents,  be  was  compelled  to  press  the  amend- 
ment. 

Mr.  WAGGAMAN  asked  the  yeas  and  nays;  which 
were  ordered. 

Mr.  PRESTON  said  that  yesterday  an  important  pro- 
vision, which  was  contained  in  this  bill,  was  stricken 
out,  because  it  was  considered  of  an  extraneous  charac- 
ter—having nothing  to  do  with  the  real  and  avowed  ob- 
ject of  the  bill,  which  was  to  reorganize  the  Depart- 
ment. For  the  same  reason  that  he  entertained  in  re- 
gard to  that  proposition,  he  should  now  feel  himself 
compelled  to  vote  against  this. 

After  two  or  three  words  from  Mr.  POIKDEXTER, 
who  moved  to  strike  out  certain  words  in  the  amend- 
ment, which  being  accepted  by  the  mover,  [Mr.  Poa- 
tsb,]  the  question  was  taken  on  the  motion  to  amend, 
and  decided  as  follows:  Yeas  8,  nays  23. 

So  the  amendment  was  rejected. 

,Mr.  KING,  of  Georgia,  moved  to  strike  out  of  Die 
tenth  section  the  following  words,  after  the  word 
••sealed:" 

"  And  the  Postmaster  General  shall  cause  to  be  en- 
dorsed thereon  the  day  on  which  it  is  received,  and  keep 
it  sealed  until  the  biddings  are  closed.  The  proposals 
shall  then  be  opened  and  registered  in  the  presence  of 
the  Postmaster  Genera),  or  one  of  the  Assistant  Postmas- 
ters General,  and  of  the  Commissioner  of  the  General 
Post  Office"— 

And  to  insert  the  following  words: 

••  With  the  number  of  the  route  bid  for  endorsed 
thereon.  And  the  Postmaster  General  shall  also  cause  to 
be  endorsed  the  day  on  which  it  is  received,  and  keep  it 
sealed  until  the  biddings  are  closed.  The  second  day 
after  the  biddings  are  closed,  the  bids  shall  be  opened  by 
the  Postmaster  Genera),  or  by  one  of  the  Assistant  Post- 
masters, in  the  presence  of  the  bidders  or  their  agents, 
if  they  think  proper  to  be  present.  The  bids  shall  be 
opened  in  the  numerical  order  of  the  routes,  beginning 
No.  1,  Stc,  which  bids  shall,  as  called,  be  registered  in  a 
book  kept  for  that  purpose,  and  open  for  the  inspection 
of  bidders.  Each  route  shall  be  bid  for  separately;  and 
what  are  usually  called  combination  bids  shall  not  be 
received." 

Mr.  RING  then  explained  the  objects  of  his  amend- 
ment. It  had  been  principally  suggested  by  the  numer- 
ous complaints  which  had  been  made  from  time  to 
time  by  the  contractors  in  relation  to  the  injuries  and 
partialities  they  had  met  with  at  the  hands  of  the  Post- 
master General  in  regard  to  the  disposal  of  contracts. 
Low  bidders,  according  to  the  present  system,  stood  no 
chance  of  obtaining  a  contract,  unless  they  were  men  of 
large  capital.  It  was  right,  therefore,  that  they  should 
be  protected  from  trickery  and  imposition,  otherwise 
they  would  be  disposed  to  cast  imputation  upon  the  De- 
partment. And  it  was  also  due  to  the  officers  them- 
selves that  such  gtiards  should  be  introduced  against  the 
practice  of  imposition.  According  to  the  present  mode 
of  managing  the  contract*,  favorite  contractors  obtained 
secret  information  relative  to  the  lowest  bid,  on  which 
they  would  so  act  as  most  effectually  to  defeat  others  in 
their  attempt  to  obtain  the  contract.  A  fair  competition 
at  present  was  almost  out  of  the  question,  such  were  the 
combinations  and  other  means  resorted  to  for  the  pur- 
pose of  keeping  out  of  the  market  all  those  who  were 
unknown  to  the  great  body  of  contractors.  In  order  to 
alter  this  state  of  things,  he  had  been  induced  to  offer 
the  amendment. 


Mr.  EWING  said  that  the  difficulties  of  whict  the 
honorable  Senator  had  spoken  were  completely  guarded 
against  by  the  provisions  of  the  bill.  It  was  provided 
that  proposals  should  be  sent  in  sealed,  sad  that  tbey 
should  be  opened  only  in  the  presence  of  the  Portna* 
ter  General  and  the  Commissioner.  The  one  would  be 
a  check  upon  the  other.  If,  however,  the  Postmaster 
General  should  not  happen  to  be  present  at  the  time 
fixed  for  inspecting  them,  then  one  of  his  asjotuti 
should  perform  that  office.  Now,  this  was  is  nfe  i 
guard  as  would  be  the  actual  pretence  of  the  bidders 
themselves.  There  was  a  clause  in  a  provision  of  the 
bill  which  provided  that  the  "  routes  should  be  bid  for 
separately."  If  the  honorable  Senator  would  permit 
his  amendment  to  be  so  modified  as  to  contain  this,  it 
would  put  an  end  to  combination  bids. 

Mr.  KING  maintained  that  the  additional  guard  ns 
necessary,  and  hoped  that  the  amendment  which  be  hid 
offered  would  be  adopted. 

The  amendment  was  negatived:  Ayes  18,  noes  19. 

Mr.  EWING  then  moved  an  amendment  proridior 
that  every  route  should  be  separately  bid  for,  ud  a 
separate  contract  made. 

Mr.  WRIGHT  asked  whether  it  was  not  highlv 
probable,  if  this  amendment  were  adopted,  it  vovk)  not 
very  greatly  increase  the  cost  of  transportation.  He  eo- 
tertained  the  impression  that  it  would,  owing  to  tone 
information  he  had  obtained  from  the  former  Posim* 
ter  General.  That  officer  had  informed  him  that  i  pn£ 
osition  which  would  compel  each  route  to  be  bid  fer 
separately,  would,  in  his  opinion,  vastly  increase  the  art 
of  transportation.  Under  these  circumstances;  the*, 
he  should  feel  himself  compelled  to  vote  against  U* 
amendment. 

Mr.  EWING  said  that  he  could  not  say  that  it  weald  not 
increase  the  cost  of  transportation;  but  it  was  certain « 
giving  greater  fairness  to  the  bids,  and  of  guarding  in" 
effectually  the  rights  of  individuals,  who  would  tbei 
have  an  opportunity  of  obtaining  a  fair  and  actual  a*8' 
petition,  which  otherwise  could  not  be.  He  trailed 
that  the  amendment  would  be  adopted. 

Mr.  GRUNDY  said  it  waa  very  certain  that  apnei* 
prevailed  among  the  large  contractors  of  making  com- 
bined bids,  and  that  by  this  means  they  were  wry  apt  ° 
get  the  contracts  for  the  small  routes,  and  also  crei« 
some  complexity  and  confusion  in  the  business  of  i 
Department.   Not  that  he  meant  to  say  that  the  Pwtmw- 
ter  General  was  to  blame  in  the  matter,  but  sue**"?1?* 
nature  of  the  contracts  that  the  evil  could  not  w«" 
avoided.     If,  for  instance,  a  contract  was  to  be  n»* 
from  here  to  Richmond,  and  the  large  contractor! icon- 
bined  and  bid  for  all  the  small  routes,  they  might  r 
them  by  underbidding,  and  then  let  them  out  to  omifj 
contractors.     The  great  difficulty  was  how  to  get  f» 
this  evil,  and  at  the  same  time  do  justice  to  tne  i 
Office.     Suppose,  in  a  route  taken  by  many  f,"l,7£ 
tractors,  there  should  be  one  bad  contractor.    H» 
ures  would  produce  great  and  serious  difficulties- 
conclusion,  however,  was,  that  the  evil  was  a  »ery 
ous  one,  and  be  was  willing  to  make  the  expentnen 
get  rid  of  it.  .  ^. 

Mr.  WEBSTEIe  looked  upon  this  as  a  most  imp^ 
ant  provision,  and  one  that  was  most  likely  to  pK    . 

cise  of  partialiti«  tov*^ 


felt  very  much  indebted  to  the  gem 
r  bringing  it  forward.    It  w«*g 


mal  practices,   or  the  exercise 
contractors.     He  felt  very  m 

man  from  Ohio  for  bringing  

pear  to  every  one  at  once,  that  there  could  be  no  ^ 
thing  as  competition  in  a  combination  route,  anal   ^ 
very  properly  complained  of.     If  he  un^e^°V^ 
matter  correctly,  combination  routes  were  not  u 
stood  as  one  bid.     lie  supposed  it  to  be  toe  PJ* 
of  the  Department  to  invite  competition  for  oi  ■ 
routes.     But  each  contractor,  perhaps  having  *  c00 
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1  $ 5,000,  would  say  to  the  Postmaster  General,  "  if 
ou  will  give  me  $12,000  or  $15,000,  altogether,  1  will 
:arry  the  mail  to  so  and  so."  The  Postmaster  General 
routd  then  accept  the  bid.  And  what,  he  (Mr.  W.) 
rould  ask,  was  the  competition  in  that  instance  >  Two 
contracts  going  into  the  hands  of  the  same  person <  thus 
>utting  an  end  to  all  competition.  He  must,  of  course, 
>e  a  man  of  considerable  capital— a  contractor  on  a 
arge  scale,  and  having  an  extensive  connexion;  and  the 
>nly  person  who  can  make  bids  advantageously.  The 
ttnall  local  contractor  could  stand  no  chance  against  him 
n  making  bids,  and  therefore  they  must  inevitably  fall 
nto  his  hands.  He  (Mr.  W.)  hoped  the  amendment 
would  prevail. 

Mr.  WRIGHT  had  no  doubt,  from  the  apparent  feei- 
ng of  the  Senate,  but  that  the  amendment  would  be 
tdopted.  He  had  no  particular  anxiety  on  the  subject, 
>ut  he  felt  it  his  duty  to  make  one  or  two  remarks  be- 
fore taking  the  question.  There  were  two  interests  to 
>e  consulted  with  regard  to  this  amendment.  One'  was 
tie  interests  of  the  citizens  of  the  United  Slates  in 
laving  all  the  mail  facilities  extended  to  them  within  the 
neanB  of  the  Department <  and  the  other  interest,  and  a 
ar  inferior  one  to  be  consulted,  was  that  of  a  few  indi- 
viduals who  choose  to  make  money  by  carrying  the 
nails.  But  as  he  believed  the  tendency  of  the  amend- 
nent  would  be  to  increase  the  expenses  of  the  Post 
>ffice,  he  must  go  against  it.  It  was  that  it  would  de- 
.troy  that  combination  and  complexity  that  gentlemen  so 
riucb  complained  of,  but  the  expenses  of  the  Depart- 
nent  must  necessarily  be  very  much  increased  by  it.  A 
arge  contractor  finds  it  his  interest  to  get  the  lateral 
-outes  on  the  main  route — he  therefore  allows  for  them 
n  all  the  bids  he  may  make.  But  there  will  be  (said 
Mr.  W.)  no  single  bids  for  these  lateral  routes  commen- 
surate with  the  expense.  No  one  could  make  such 
>ids— and  if  these  were  to  be  relied  on,  the  Department 
you  Id  be  left  vi  the  hands  of  the  community,  and  com- 
>elled  to  pay  any  price.  He  believed  the  amendment 
vould  prevail,  and  he  had  only  explained  the  reason 
why  lie  should  vote  against  it. 

Mr.  KING,  of  Georgia,  merely  wished  to  say  that 
rccause  he  intended  to  vote  for  this  amendment,  it  was 
lot  under  the  idea  that  it  would  increase  the  expense  of 
he  Department  He  concurred  entirely  in  the  reasons 
>f  the  gentlemen  from  Ohio  and  Massachusetts  [Mr. 
Swiso  and  Mr.  Wsbstk*.]  The  argument  of  the  hon- 
orable Senator  from  New  York  was  undouBtedly  ptaiisi- 
>le;  but  what,  lie  would  ask,  was  the  practical  opera- 
tun  of  the  system?  Why,  that  so  far  from  being  a  fair 
:om petition  in  regard  to  the  letting  of  contracts,  there 
k  as  little  or  none  at  all  in  effect. 

The  whole  subject  was  well  understood  by  men  of  mod- 
rate  capital.  The  large  contractors  knew  perfectly 
*ell  how  to  jret  hold  of  the  small  contracts;  for  they 
icted  in  such  a  way  as  to  absorb  them  with  the  large 
:ontracts:  so  tliat,  in  fact,  the  small  contractors  were 
entirely  driven  from  the  field.  The  consequence,  then, 
nust  be  to  increase  the  expenses  of  the  Department. 
It  was  necessary,  therefore,  to  pass  a  law  which  should 
>ut  every  competitor  for  contracts  on  such  a  footing 
hat  no  fraud  or  chicanery  could  be  practised  in  the  ob- 
aining  of  contracts. 

Mr.  PRESTON  said  the  gentleman  from  Georgia  was 
right.  The  practical  effect  of  such  combinations  was 
proved  by  the  exhibitions  on  their  tables.  We  cannot 
[said  he)  calculate  the  extent  of  the  evil,  but  we  know 
Lite  effect  has  been  such  that,  from  the  absence  of  com- 
petition, the  Department  has  become  insolvent.  The 
mail  contractors  were  a  body  as  distinct  as  any  in  the 
country.  Instead  of  being  contractors,  they  had  risen 
[o  be  Government  officers,  distributing  the  favors  of  the 
Government  from  one  end  of  the  country  to  the  other. 


Congregating  here  at  the  s^at  of  Government,  giving 
and  receiving  entertainments,  dispensing  the  favors  of 
the  Post  Office  Department  al  their  own  will  and  pleas- 
ure, and  exercising  an  influence  over  it  in  a  strange  and 
mysterious  manner.  It  had  been  supposed  that  large 
offers  have  been  made  for  the  use.  of  the  names  of  these 
officers,  in  whom  such  confidence  was  reposed  that  it 
was  thought  contracts  could  not  be  obtained  without 
their  aid.  It  was  exceedingly  desirable  that  this  organ- 
ized system  should^  be  broken  down,  and  that  these  large 
contractors  from  different  parts  of  the  Union  should  no 
longer  be  permitted  to  exist  as  a  political  corps.  He 
believed  that  a  strong  discretion  should  be  given  to  the 
Department  for  the  purpose  of  selecting  good  contract- 
ors, and  extending  the  proper  mail  facilities  to  the  citi- 
zens of  the  United  State*?.  The  contractor  in  his  sec- 
tion of  the  country  was  a  useful  man,  and  so  no  doubt 
were  many  others.  But  still  the  amendment  ought  to 
pass,  and  he  felt  great  obligations  to  the  gentleman  from 
Ohio  for  having  introduced  it. 

Mr.  StIEPLEY  said  that  it  was  very  desirable  to 
remedy  the  evils  of  combination  bids,  if  possible.  In 
many  parts  of  the  country  the  carrying  of  the  mail  was 
made  subservient  to  the  transportation  of  passengers. 
And  if  a  contractor  could  have  the  carrying  of  the  mail 
on  a  main  route  on  which  there  was  great  transportation 
of  passengers,  he  would  be  willing,  in  order  to  secure 
that  route,  also  to  take  another  in  conjunction  with  it, 
at  a  mere  trifle.  Now,  gentlemen  would  perceive  that 
there  was  a  saving  of  expense  in  this  mode  of  doing 
business,  the  advantage  of  which  would  be  lost  by  ma- 
king the  bids  separate. 

Mr.  WAGGAMAN  asked  that  the  question  be  taken 
by  yeas  and  nays;  which  were  ordered. 

Mr.  BIBB  moved  to  introduce  the  words  "and  no 
consolidated  or  combination  bid  shall  be  received." 
Mr.  EW1NG  accepted  the  amendment. 
The  question  was  then  taken  on  the  amendment,  as 
amended  by  Mr.  Ewibto,  and  decided  as  follows: 

Yi  as— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Cuthbert,  lowing,  Prelinghuysen, 
Goldsborough,  Grundy,  Hendricks,  Hill,  Kent,  King  of 
Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn,  Mc- 
Kean,  Mangum,  Moore,  Naudain,  Poindexter,  Prentiss, 
Preston,  Bobbins,  Robinson,  Buggies,  Shepley,  8ilsbee, 
Smith,    Southard,   Swift,   Tipton,   Tomlinson,   Tyler, 
Waggatnan,  Webster,  White— 41. 
Nats— Messrs.  Tallmadge,  Wright— 2. 
Mr.  EW1NG  then  moved  to  amend  the  tenth  section, 
by  inserting  in  the  twenty-fourth  line  a  provision  that 
the  register  of  the  bids  shall  be  opened  for  inspection 
immediately  after  the  letting. 
The  amendment  was  agreed  to. 
Mr.  SHEPLEY  moved  a  provision,  that  any  one  who 
failed  to  obtain  the  main  route,  but  obtained  a  subordinate 
connecting  one,  might  give  up  the  latter,  which  should 
be  let  to  the  next  lowest  bidder,  or  advertised  anew. 

Mr.  BUCHANAN  thought  that  no  apprehension  need 
be  entertained  that  the  great  mail  contractors  were  to 
be  driven  from  the  roads  by  this  amendment.  The  Dei 
partment  was  not  to  know  what  were  their  bids,  al- 
though they  might  be  exceedingly  well  known  to  each 
other;  and  they  would  enter  into  combinations  all  over 
the  country  for  little  as  well  as  great  routes.  And  after 
the  letting*  had  taken  place,  they  would  transfer  the 
one  to  the  other,  so  that  the  present  state  of  things 
would  continue  to  be  perpetuated.  With  regard  to  the 
Postmaster  General,  the  amendment  was  of  very  great 
importance,  inasmuch  as  it  would  protect  him  from  the 
censure  of  having  acted  with  partiality. 
The  amendment  was  then  rejected. 
Mr.  POINDEXTER  moved  to  amend  the -bill,  by  .ad- 
ding s  new  section,  as  follows: 
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"Sbc.  21.  Jndbcit  further  enacted.  That  if  any  deputy 
postmaster  ahall  detain  in  his  office  any  letter,  packet, 
pamphlet,  or  newspaper,  with  intent  to  prevent  the  ar- 
rival and  delivery  of  the  same  to  the  person  or  persons 
to  whom  they  are  addressed  or  directed,  in  the  usual 
course  of  the  transportation  of  the  mails  along  the  route; 
or  if  any  such  deputy  postmaster  shall,  with  intent  as 
Aforesaid,  give  a  preference  to  any  letter,  package, 
pamphlet,  or  newspaper,  over  othera  which  may  pass 
through  his  office,  by  forwarding  the  one  and  retaining 
the  other,  for  any  purpose  whatsoever,  any  such  deputy 
postmaster  so  offending  shall,  on  conviction  thereof  in 
any  court  of  competent  jurisdiction,  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  and  imprisoned  for 
a  term  not  exceeding  six  months,  and  shall  moreover 
be  for  ever  thereafter  incapable  of  holding  the  office  of 
postmaster  in  the  United  States." 

Mr.  P.,  in  offering  the  amendment,  remarked  that  he 
did  so  with  a  view  of  putting  a  stop  to  an  evil  which  bad 
been  complained  of  all  over  the  country.  The  deputy 
postmasters,  for  instance,  on  the  eve  of  an  approaching 
election  for  President  of  the  United  States,  would  hold 
back,  from  political  motives,  letters,  papers,  and  par- 
cels, so  as  to  effect  the  great  purpose  they  had  in  view, 
whilst  the  information  which  those  letters  and  papers 
might  contain  would  perhaps  be  rendered  useless  to  the 
individuals  to  whom  they  were  sent  by  the  time  thev 
came  to  hand.  This  was  a  crime  of  the  highest  magni- 
tude, and  the  guilty  (provided  the  detention  arose  from 
political  motives)  should  have  rocted  out  to  him  the 
severest  punishment  which  the  law  allowed. 

Mr.  ROBINSON  said  he  bad  no  great  objection  to 
the  amendment,  though  he  did  not  intend  to  vote  for  it. 
There  were  many  mail  routes,  particularly  the  one 
mentioned  by  the  Senator  from  Mississippi,  where  it  was 
impossible  for  the  postmaster  to  send  in  one  mail  all  the 
letters  and  newspapers  in  his  office.  If  the  gentleman 
from  Mississippi  [sir.  Poikbbxtbb]  would  accept,  as  a 
modification  of  his  amendment,  the  words  "  whenever 
it  is  practicable,"  he  would  then  vote  for  it.  Another 
thing:  letters  ought  to  have  the  preference  over  news- 
papers! for,  in  the  tri-weekly  and  weekly  mail  routes, 
it  was  often  utterly  impossible  to  send  all  at  once. 

Mr.  Robikso*  then  moved  to  amend  the  amendment 
of  Mr.  Poibtdsxtbb,  by  inserting  the  words  "  whenever 
it  is  practicable." 

Mr.  WEBSTER  understood  the  proposition  as  making 
the  act  penal  only  when  done  with  an  unlawful  intent. 

Mr.  ROBINSON  then  withdrew  his  amendment. 

Mr.  BIBB  said  that,  though  he  approved  of  the  pro- 
vision, he  should  vote  against  it,  because  there  was 
already  a  provision  of  a  similar  character  on  the  statute 
book. 

Mr.  POINDEXTER  said  it  was  not  exactly  the  same 
as  the  one  he  had  now  proposed  to  insert  in  the  bill,  for 
it  was  to  be  found  in  the  organic  law  creating  the  De- 
partment. 

The  amendment  was  agreed  to. 

Mr.  KING,  of  Georgia,  moved  to  introduce  an  ad- 
ditional section,  as  follows: 

"  And  be  it  further  enacted,  That  no  contractor,  or  com- 
bination of  contractors,  shall  be  permitted  to  run  oppo- 
sition coaches  on  a  route  bid  for  and  taken  by  any  other 
contractors^  and  any  person  or  persons  offending  against 
this  section  of  the  act  shall  forfeit  the  contract  or  con- 
tracts held  by  him  or  them<  and  the  route  or  routes  held 
by  him  or  them  shall  be  re-let,  according  to  the  eleventh 
section  of  this  act." 

Mr.  KING,  of  Georgia,  said  that  he  did  not  sgree  with 
the  gentleman  from  Pennsylvania  in  regard  to  what  he 
had  said  as  to  the  large  contractors  doing  away  with  com- 
petition. .What  now  was  the  practice?  Why,  when 
tne  Urge  contractors  had  been  underbid  by  the  fair  con- 


tractors, they  commenced  running  opposition  cotcfa 
till  they  broke  down  their  adversaries,  who  vera  of 
course  compelled  to  give  up  their  contract*.  Then 
large  contractors,  too,  had  also  refused,  when  they  were 
engaged  in  running  a  rival  contractor  off  the  ntd,  io 
take  up  a  passenger  at  either  end  of  tbe  line,  who  dirt 
not  go  through  in  their  competition  coaches.  The  vohky 
contractors  then  imposed  what  terms  they  liked  upon  the 
Department,  lie  knew  an  individual  who  had  obtained 
a  contract  on  the  1st  of  January  last,  for  $50,000,  for  which 
there  had  previously  been  given  $28,000.  Nov,  the 
intention  of  these  men  was  to  bare  tbe  Department  com- 
pletely under  their  control.  On  one  route  a  mul  con- 
tractor was  now  charging  the  Department  |60per4» 
for  the  same  service  which  had  been  just  before  rendered 
fur  $20  by  another  person,  but  who  was  compelled  to 
give  up  in  consequence  of  the  rival  contractor's  ruwwf 
opposition  coaches.  There  were  numerous  instinct!  of 
this  kind.  The  object  of  his  (Mr.  K's)  amendment  w 
to  prevent  contractors  from  breaking  down  each  other, 
by  prohibiting  them  from  running  opposition  coaches » 
other  routes.  If  they  should  attempt  this,  the  coatnet 
should  be  forfeited  to  the  Government.  This  spies, 
he  thought,  would  be  attended  with  a  beneficial  result, 
for,  at  present,  there  were  many  individuals  who  vouu 
send  in  their  bids,,  if  they  dare  do  so,  but  were  *M 
because  they  knew  it  would  be  impossible  for  themtp 
contend  against  the  great  and  wealthy  contractor*,  a* 
they  must  be  ruined.  When,  however,  the  field  shosU 
be  left  open  to  fair  competition,  as  it  would  beif'to 
amendment  were  passed,  those  who  had  not  heretoioR 
put  in  bids  would  do  so.  . 

Mr.  WEBSTER  was  well  aware  of  the  evfoMiw 
to  by  the  gentleman  from  Georgia.  He  had  sntoe*« 
a  very  flagrant  case  of  that  nature  in  tbe  course  oiw 
professional  duties.  He  did  hope  that  some  reowj 
would  be  given  by  law  to  prevent  these  flagrant  s*t*. 
but  whether  Congress  had  the  power  or  not  toP**^ 
a  provision  as  the  gentleman  proposed,  it  w**  •**■■ 
they  had  not  tbe  power  to  touch  the  rights  of  per** 
because  they  were  mail  contractors.  He  woud sogr* 
to  the.  gentleman,  therefore,  whether  it*™1?"*?; 
better  For  him  to  modify  his  amendment.  He  should  * 
glad  if  some  mode  could  be  devised  of  arresting  w 
evil  which  he  was  convinced  existed  to  an  d**0"*^ 
tent.  We  have  already,  said  he,  done  much  town* 
remedying  these  evils,  as  well  .as  many  others,  w»  * 
would  give  his  hearty  concurrence  to  any  measure 
would  put  a  thorough  and  effectual  stop  to  them- 

Mr.  KING,  of  Georgia,  said  this  objection  l*  » 
curred  to  him;  but,  by  striking  out  the  action  lor  ow 
ages,  he  thought  it  would  be  received.  .  l 

Mr.  WRIGHT  asked  for  the  yeas  and  nsy*  «n,£0 
were  ordered.  ^ 

The  question  was  then  taken  on  the  amendment 
decided  as  follows:  .      ,Ai 

Ybas— Messrs.  Bibb,  Calhoun,  Cuthbert,  &*"* 
abama,  King  of  Georgia,  Leigh,  Linn,  Manguro,  »** ' 
Poindexter— 10.  «t. 

Nats— Messrs.  Bell,  Benton,  Buchanan,  BpoWJvk, 
ing,  Frelinghuysen,  Goldsborough,  Grundy,  Hendry 
Hill,  Kent,  Knight,  McKean,  Naudain,  Porter,  P""™ 
Preston,  Bobbins,  Robinson,  Buggies,  Sbepleyi  **£ 
Smith,  Southard,  Swift,  Tallmadge,  Tipton, iJ% 
son,  Tyler,  Waggaman,  Webster,  White,  VVnfbt 

The  yeas  and  nays  were  then  ordered  on  tne  4 
tion  of  the  engrossment  of  the  bill,  on  motion  oi  * ' 
EWING.  .  ji|  io 

The  question  was*  then  token  on  ordering  tne  o 
be  engrossed  for  a  third  reading,  and  decided  tf'°- 

Ybas-— Messrs.  Bell,  Benton,  Bibb,  Brown,  Bl*rjL 
Calhoun,  Cuthbert,  Ewing,  Frelinghuysen,  »*r7 
rough,  Grundy,  Hendricks,  Hill,  Kent,  Kin?  o(  * 
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bama,  King  of  Georgia,  Knight,  Leigh,  Linn,  McKean, 
Mangum,  Moore,  Morris,  Naudain,  Poindexter,  Porter, 
Prentiss,  Preston,  Robbins,  Robinson,  Ruggles,  Shepley, 
Silsbee,  Smith,  Southard,  Swift,  Tallmadge,  Tipton, 
Tomlinson,  Tyler,  Waggaman,  Webster,  White,  Wright 

44. 

Nats — None. 

The  Senate  then  adjourned. 


Mondat,  February  9. 
LIGHTHOUSE  AT  MOBILE  POINT. 

Mr.  KING,  of- Alabama,  in  pursuance  of  notice  given, 
asked  and  obtained  leave,  and  introduced  a  bill  making 
an  appropriation  for.  the  erection  of  a  lighthouse  on 
Mobile  point,  and  for  placing  buoys  in  Mobile  bay; 
which  was  read  twice  by  unanimous  consent;  and,  after 
it  had  been  explained  by  Mr.  Kiwo  that  an  appropria- 
tion for  these  objects  had  passed  both  Houses  of  Con- 
gress, but  had  been  defeated  by  the  negligence  of  the 
enrolling  clerk  of  the  House,  who  left  the  State  of  Ala- 
bama out  of  the  bill,  by  which  means  the  appropriation 
was  not  sanctioned  by  the  signature  of  the  President, 
and  therefore  could  not  become  a  law,  the  bill  was  or- 
dered to  a  third  reading. 

EXECUTIVE  PATRONAGE. 

Mr.  CALHOUN  rose  and  said  he  was  directed  by  the 
select  committee  appointed  to  inquire  into  the  extent 
of  executive  patronage,  and  the  means  by  which  it 
might  be  reduced,  to  report  the  result  of  their  labors; 
and  he  was  happy  to  say  that  all  the  propositions  before 
tliern  had  met  with  the  unanimous  consent  of  every 
member  of  the  committee,  with  the  exception  of  a  sin- 
gle one,  and  on  that  there  was  but  one  dissentient  vote. 

The  report  was  then  read.  The  reading  occupied 
an  hour  and  a  half,  and  concluded  with  recommending 
the  adoption  of  a  joint  resolution;  which  was  read  a  first 
time,  and  ordered  to  a  second  reading. 

The  joint  resolution  proposes  an  amendment  to  the 
constitution  of  the  United  States,  providing  for  a  distri- 
bution of  the  surplus  revenues  among  the  several  States 
and  Territories  until  the  year  1843. 

The  committee  also  reported  a  bill  to  regulate  the 
depositesof  the  public  money;  which  was  read  a  first 
and  second  time,  and. made  the  special  order  for  Thurs- 
day next. 

The  committee  also  reported  a  bill  to  repeal  the  fint 
and  second  sections  of  an  act  to  limit  the  term  of  office 
of  certain  officers  therein  named;  which  was  read  a  first 
and  second  time,  and  made  the  special  order  for  Thurs- 
day next. 

Mr.  CALHOUN  then,  under  the  instructions  of  the 
committee,  offered  the  following  resolution;  which  lies 
one  day  for  consideration: 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  the  Senate,  at  the  commencement  of 
the  next  session  of  Congress,  what  duties  under  twenty 
per  cent,  ad  valorem,  as  provided  by  the  sixth  section  of 
the  act  of  the  2d  of  March,  1833,  entitled  "  An  act  to 
modify  the  act  of  the  14th  of  July,  1832,  and  all  other 
acts  imposing  duties  on  imports,"  can  be  reduced  or  re- 
pealed consistently  with  a  due  regard  to  the  manufac- 
turing interest,  and  an  estimate  of  the  probable  amount 
of  the  reduction. 

Mr.  CALHOUN  having  moved  to  print  a  certain  num- 
ber of  copies  of  the  report  of  the  committee  of  which 
Mr.  Bsktojt  was  chairman,  in  1826,  on  the  dangerous 
tendency  of  executive  patronage  at  that  day — 

Mr.  POINDEXTER  rose  to  make  an  additional  mo- 
tion, with  respect  to  the  printing  of  the  report  mention- 
ed by  the  Senator  from  South  Carolina;  and  also  the 
report  of  the  select  committee  which  bad  just  been  read. 


It  was  his  object,  he  said,  to  move  for  the  printing  of 
thirty  thousand  extra  copies  of  both  these  reports,  for 
the  use  of  the  Senate,  and  for  distribution  among  the 
people  of  the  United  States.  He  had  been  deeply  im- 
pressed with  the  importance  of  the  views  presented  to 
the  Senate  and  to  the  country,  by  the  report  of  the  se- 
lect committee  appointed  to  inquire  into  the  abuses  of 
executive  patronage,  and  the  means,  if  any,  by  which  it 
could  be  retrenched.  He,  for  one,  begged  leave  to  ac- 
cord to  the  committee  his  hearty  thanks  for  the  labor 
which  they  had  bestowed  on  the  subject  referred  to 
them,  and  for  the  illustrations  whioh  they  had  given  to 
the  various  topics  touched  in  the  report  made  by  them 
this  morning  to  the  Senate.  It  cannot  be  disguised, 
said  Mr.  P.,  that  the  question  is  now  distinctly  present- 
ed to  the  American  people,  of  the  importance  of  which 
they  seem  to  be  but  little  aware,  whether  power  is  to  be 
perpetuated  in  the  hands  of  a  dominant  party  by  the  influ- 
ence of  patronage  and  the  public  money;  and  whether, 
by  the  use  of  these  means,  the  incumbent  of  the  execu- 
tive chair  shall  be  enabled  to  transfer  the  power  which 
he  now  wields  to  some  favorite  successor;  or  whether 
that  high  office  is,  as  heretofore,  under  the  practical 
operation  of  our  system,  to  be  freely  conferred  by  the 
unbought  suffrages  of  the  people.  It  is  a  auestion  of 
grave  import,  in  which  the  office-holders  and  their  de- 
pendants are  ranged  on  the  one  side,  and  the  friends  of 
popular  rights  and  free  suffrage  on  the  other.  He 
deprecated  the  consequences  that  might  result  from 
the  apparent  apathy  which  seemed  to  prevail  among  the 
great  body  of  the  people,  wIhIc  gradual  but  fatal  en- 
croachments were  made,  by  those  who  wield  the  desti- 
nies of  the  country,  on  the  foundations  of  public  liberty 
and  the  principles  of  our  free  constitution.  All  repub- 
lics have  fallen  under  the  deleterious  influence  of  an 
unlimited  and  misplaced  confidence  of  the  people  in  the 
purity  and  stability  of  human  virtue,  which  never  fails  to 
end  in  cruel  disappointment. 

The  American  people,  he  feared,  had  been  led  of  late 
into  this  great  error,  from  which  it  may  be  found  diffi- 
cult to  redeem  them.  They  have  been  slow  to  believe 
that  an  individual,  on  whose  virtue  and  patriotism  they 
have  heretofore  placed  the  most  implicit  reliance,  could 
be  capable  of  attempting  to  carry  out  measures,  the  in- 
evitable tendency  and  effects  of  which  must,  in  the  end, 
if  not  rebuked,  produce  the  overthrow  of  their  liberties. 
The  only  mode  by  which  the  people  could  be  roused 
from  this  state  of  apathy  was  by  the  free  circulation 
and  diffusion  of  information,  coming  from  authentic 
sources,  combined  with  such  sound  reasoning  and  con- 
clusions as  are  to  be  found  in  this  report  and  other 
papers,  similar  in  their  character,  emanating  from  com- 
mittees of  the  two  Houses  of  Congress.  Thus,  by  the 
dissemination  of  fact  and  argument,  the  eyes  of  the  peo- 
ple may  be  opened  to  the  dangers  by  which  they  are 
surrounded,  and  the  alarming  powers  which,  unhappily 
for  the  country,  are  claimed  and  exercised  by  the  pres- 
ent Chief  Magistrate.  Of  all  the  assumptions  of  power, 
of  which  there  had  been  such  an  abundant  supply  for 
the  last  two  years,  there  was  not  one  so  dangerous  in  its 
character  as  the  construction  put  by  the  President  on 
the  power  of  appointment  and  removal  from  office. 
Under  this  construction  the  Executive  might,  at  pleas- 
ure, prostrate  and  override  every  other  department  of 
the  Government, '  not  even  excepting  the  Judiciary. 
This  is  effected  by  converting  that  power,  which  was 
given  for  wise  and  useful  purposes,  into  an  engine  which 
may  be  so  managed  as  to  accomplish  objects  in  direct 
violation  of  the  constitution,  and  thereby  concentrate  all 
the  powers  of  the  Government  in  one  of  its  departments, 
which  aU  history  proves  is  that  department  most  danger- 
ous to  the  liberties  of  the  people.  He  would,  therefore, 
limit  and  restraiu  this  power,  by  legislation,  as  far  as 
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possible,  without  a  violation  of  the  express  provisions  of 
the  constitution.  Connected  with  this  subject,  he  said, 
be  would  recall  the  recollection  of  the  8enate  to  the 
principles  advanced  in  a  paper  sent  to  the  Senate  by  the 
President,  at  its  last  session,  called  a  protest  against 
certain  resolutions  which  had  been  adopted  by  this 
body.  In  that  paper,  it  will  be  remembered,  the  Pres- 
ident claimed,  by  virtue  of  powers  inherent  in  the  Ex- 
ecutive, and  which  pre-existed  the  constitution,  without 
deigning  to  notice  the  limitations  specified  in  that  in- 
strument, and  of  which  he  declared  he  could  not  be  de- 
prived without  an  amendment  of  the  constitution,  the 
entire  control  over  the  public  property  of  every  de- 
scription, whether  it  be  lands,  ships  of  war,  military 
stores,  bank  notes,  or  gold  and  silver  in  the  treasury. 
He  did  not  pretend  to  set  up  this  claim  under  the  con- 
stitution and  laws,  but  ssserted  the  power,  as  appertain- 
ing to  the  Executive,  in  defiance  of  either.  This  extra- 
ordinary pretension  is  based  on  the  words  in  the  consti- 
tution, "  that  the  executive  power  shall  be  vested  in  a 
President  of  the  United  States  of  America;"  the  mere 
designation  of  the  department  which  shall  exercise  this 
branch  of  power,  in  the  distribution  of  powers  made  in 
the  constitution  between  the  several  departments  there- 
in created  and  established.  He  arrives  at  this  strange 
conclusion  by  the  most  novel  process  of  reasoning,  as 
applicable  to  a  Government  of  limited  and  defined 
powers. 

He  says,  "all  executive  power  is  vested  in  the  Presi- 
dent," and  then,  turning  to  the  pages  of  Vsttel,  Gro- 
tius,  PufTendorf,  or  Blackstone,  and  informing  himself 
of  the  nature  and  extent  of  the  powers  defined  to  be 
executive,  he  unhesitatingly  appropriates  the  whole  of 
them  to  himself.  He  disdains  to  trouble  himself  with 
the  restraints  and  limitations  put  on  his  department  by 
the  framers  of  the  constitution,  but  resorts  to  the  ele- 
mentary writers,  to  see  their  definition  of  executive 
power,  and  vauntingly  exclaims,  "  these  are  my  pow- 
ers!" because  all  executive  power  is  vested  in  the  Presi- 
dent, including  as  well  such  as  are  granted,  as  the  entire 
rsnge  of  those  which  are  known  to  be  of  an  executive 
character  in  other  Governments,  anterior  to  the  adoption 
of  the  federal  constitution.  But  this  sweeping  claim  to 
the  custody  and  control  of  the  public  property  and  the 
public  purse  alarmed  the  fears  of  his  more  prudent 
friends,  who  believed  that  this  was  teo  broad  an  assump- 
tion of  power  to  be  sanctioned  by  the  people;  and  they 
forthwith  prepared  a  supplemental  message,  or  paper, 
which  was  sent  in  the  next  day,  explaining  or  mystifying 
the  words  of  the  original  protest.  In  this  paper  he  told 
the  Senate  that  be  did  not  deny  to  them  the  right  to 
legislate  in  regard  to  the  custody  and  security  of  the 
public  property,  and  the  money  in  the  treasury  of  the 
United  States;  that  Congress,  indeed,  possessed  this 
tight,  and  that  be  accorded  it  to  them,  always  reserving 
to  himself  the  veto,  which  he  might  at  all  times  use, 
when  they  legislated  on  this  subject  in  opposition  to  his 
will.  The  purport  of  his  language  amounted  to  this: 
"  You  may  legislate  on  this  subject;  you  may  designate 
the  officer  who  shall  take  charge  of  the  public  treasure, 
and  appoint  the  place  where  it  shall  be  kept;  but  when- 
ever this  officer  shall  be  appointed,  he  must  act  under 
my  commission,  and  be  subject  to  my  orders.  .1  shall  hold 
the  control  over  him,  and  if  he  refuses  to  execute  the 
powers  vested  in  him  by  law,  according  to  my  will,  he  is 
responsible  to  me,  and  I  am  solely  responsible  to  the 
nation  for  his  acts;  and,  as  a  matter  of  course,  if  he  diso- 
beys my  commands,  his  commission  will  be  vacated,  and 
a  successor  appointed,  who  will  adspt  his  conduct  to  my 
discretion,  without  regard  to  his  lent  obligation*." 

Thus,  while  pretending  to  yield  the  enormous  powers 
which  he  boldly  claimed  as  appertaining  directly  to  bis 
official  station,  he  in  effect  retains  them  incidently  by 


the  universal  control  which  he  exercises  over  the  officii! 
acts  of  every  officer  of  the  Government .  Of  what  anil, 
then,  will  it  be  to  pass  the  bill  reported  by  the  honora- 
ble Senator  from  South  Carolina,  to  regulate  the  depos- 
itee of  the  public  money  in  the  State  banks? 

It  is  manifest  that  whoever  ia  charged  with  the  exreo- 
tion  of  this  law  must,  under  the  new  theory  of  executive 
power,  be  subject  to  the  will  of  the  President,  tod  the 
public  money  will,  under  any  arrangement  which  can  be 
made,  remain,  as  it  now  is,  at  the  entire  disposal  of  the 
President,  without  regard  to  any  restraints  which  it  mar 
be  attempted  to  impose  on  him  by  law.  We  are  pbicly 
told  that  it  is  made  the  constitutional  duty  of  the  Presi- 
dent "to  see  that  the  laws  are  faithfully  executed," 
and  that,  under  this  power,  he  might,  in  person,  per- 
form all  the  duties  himself,  if  he  had  the  physical  abilitj. 
He  might  be  the  marshal,  and,  with  his  own  band,  ex] 
ecute  the  process  of  the  courts;  he  might  himself  be 
the  collector  of  the  revenue;  he  might,  in  short,  execute 
all  the  lawa  in  his  own  proper  person,  if  it  were  not 
physically  impracticable  that  he  should  do  so.  Congress, 
therefore,  have  furnished  him,  by  various  laws,  with 
forty  thousand  aids,  for  all  of  whom  he  holds  himself  re- 
sponsible to  the  nation  in  the  performance  of  their  re- 
spective duties.  This  (said  Mr.  P.)  I  understand  to  be 
the  broad  construction  which  the  President  bad  put  upon 
his  powers.  Well,  he  tells  us  that  if  any  one  of  these 
officers  shall  fail  to  perform  his  duties  in  the  manner  be 
msy  order  them  to  be  performed,  if  he  shall  tail  or  refuse 
to  act  in  conformity  to  his  directions  or  dictation,  be 
would  consider  it  to  be  his  duty,  for  such  default,  to  re- 
move the  officer,  because  he  could  no  longer  bold  bin- 
self  responsible  for  the  performance  of  his  duties.  Ths 
was  plain  language,  and  could  not  be  misunderstood. 
The  President  hsd  carried  it  out  to  its  full  extent  a 
the  process  by  which  he  effected  the  removal  of  the 
public  money  deposited  by  law  in  the  Bank  of  the  U* 
ted  States.  What  right  had  the  President  to  put  hs 
hand  in  the  public  cheat?  The  constitution  gare  him 
no  more  power  over  the  treasury  than  had  been  girco 
to  any  other  officer  of  the  Government— to  draw  his  quar- 
ter's salary,  and  to  spend  it  in  such  manner  as  as  be  rajrtt 
think  fit.  The  law  gave  him  no  such  power.  A  brosi 
line  had  been  drawn  by  the  patriots  who  formed  the 
constitution,  between  the  Executive  and  the  public  treas- 
ury. To  Congress  is  given  the  control  of  that  import- 
ant branch  of  the  national  interests,  thereby  separating 
it  from  the  Executive,  who  is  placed  at  the  head  of  U" 
physical  forces  of  the  country. 

It  must  be  evident  to  every  reflecting  mind,  that  the 
concentration  of  these  two  powers  in  the  same  bands  « 
of  the  very  essence  of  despotism.  How  had  the  Presi- 
dent got  possession  of  the  public  treasury'  Not  by 
virtue  of  any  power  vested  in  him  by  the  cowttufioa 
and  the  laws,  for  in  these  none  such  is  to  be  found;  but 
he  had  effected  this  object  by  appropriating  the  p*»£ 
of  removal  from  office  to  its  accomplishment.  TW 
President  told  the  Secretary  of  the  Treasury  to  remow 
the  deposites  from  the  bank,  where  the  law  bad  p»e* 
them  for  safe  keeping  and  distribution.  The  Setfw 
eplied  that  he  believed  the  public  interests  would  djk 
e  consulted  by  such  a  measure;  but  that  it  would  be,  i" 
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his  opinion,  highly  injurious  to  the  country  at  larg*i 
therefore  he  could  not  conscientiously  comply  ww»  t ' 
wishes  of  the  President  in  this  respect,  in  the  exero* 
of  a  discretion  vested  exclusively  in  him  by  law.  Wne  ' 


mm  i  uo  noi  ucaire  iu  iniericrc  wiiii  yuur  uuwwi  j  -- 
at  liberty  to  execute  them  according  to  your  contW ' 
tion  of  the  law;  but  if  you  cannot  conscientiously  cowofjj 
to  my  will,  I  annul  your  commission,  and  sh*ll  *PP(V 
an  officer  in  your  place,  more  pliant,  who  will  obey  W 
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orders  on  my  responsibility,  without  interposing'  his  own 
opinion,  either  in  reference  to  the  powers  vested  in  him 
by  law,  or  the  good  of  the  country.*'  It  is  undeniable 
that,  according'  to  this  rule,  which  seems  now  to  be  the 
settled  doctrine  of  this  administration,  no  power  can 
be  vested  in  a  subordinate  officer  of  the  Government 
by  law,  which  ia,  not  liable  to  be  controlled  in  its  execu- 
tion, at  the  discretion  of  the  Chief  Magistrate.  Will  any 
one  pretend  that  this  Government,  thus  administered,  is 
one  of  checks  and  balances,  which  limits  each  depart- 
ment within  its  own  orbit,  and  confines  each  to  the  ex- 
ercise of  its  delegated  powers  and  duties?  Sir,  it  is  no 
such  thing.  The  monarch  of  England,  with  all  his  regal 
sway  snd  pomp,  would  not  dare  to  lay  hold  of  the  pub- 
lic treasury  of  the  kingdom,  and  loan  it  out  at  his  pleas- 
ure to  the  corporations  of  Liverpool  or  London,  or  dis- 
tribute it  among  local  banks,  as  his  own  whim  or  caprice, 
or  his  political  ambition,  might  dictate.  Such  an  out- 
rage would  arouse  the  spirit  of  English  liberty,  and  the 
throne  itself  would  tremble  under  the  crowned  head 
who  bad  dared  to  commit  it.  But,  strange  as  it  may 
seem,  all  this  has  been  done  in  this  free  country,  under 
the  name  of  democracy !  The  people  have  not  yet  had 
this  question  fairly  before  them  for  their  decision. 

We  have,  indeed,  attempted  to  bring  the  high  prerog- 
ative doctrines  of  the  present  day,  in  their  naked  de- 
formity, to  the  view  of  the  unsuspecting,  honest,  citizens 
of  the  Republic.  But  the  issue  has  been  evaded,  and 
the  people  every  where  have  been  unblushingly  told 
that  it  was  a  mere  question  of  "bank  or  no  bank."  Thus, 
the  unpopularity  of  all  banks,  and  the  reckless  denuncia- 
tions which  have  been  put  forth  in  the  public  press 
against  the  Bank  of  the  United  States,  have  been  brought 
in  aid  of  the  dominant  party;  the  minds  of  the  people 
hare  been  lured  and  diverted  from  the  real  question 
which  they  had  to  decide,  and,  under  this  delusion,  pop- 
ular elections  ha,ve  turned  in  favor  of  those  who  have 
inflicted  the  most  fatal  wounds  on  the  vital  principles 
of  our  free  constitution.  But,  said  Mr.  P.,  I  will  not 
permit  myself  to  doubt  that,  whenever  the  freemen  of 
this  country  shall  be  fully  informed  of  the  abuses  which 
have  been  practised  under  this  administration,  of  the 
prostitution  of  the  press,  and  the  corrupt  purposes  to 
which  the  patronsge  of  the  Government  has  been  ap- 
plied, and  of  the  unmeasured  strides  of  power,  which 
deBesthe  restraints  of  law,  they  will  come  to  the  rescue, 
in  the  majesty  of  their  strength,  and  restore  the  consti- 
tution to  its  primitive  purity  and  simplicity.  Against  the 
formidable  array  of  executive  power,  now  claimed  and 
exercised,  neither  the  constitution  nor  the  law  affords 
an  adequate  safeguard.  This  tremendous  power  of  ap- 
pointment to  and  removal  from  office,  applied  as  it  now 
is,  enables  the  President  to  substitute  his  will,  and  ren- 
der it  paramount  to  the  enactments  of  law,  or  the  eipress 
provisions  of  the  constitution.  A  single  example  will 
demonstrate  this  to  the  satisfaction  of  every  unprejudiced 
mind.  The  power  is  vested  in  Congress  to  authorize 
the  appointment  of  inferior  officers  by  the  courts  of  law 
or  the  heads  of  Departments.  Could  such  a  law  be  ex- 
ecuted against  the  will  of  the  President?  It  is  manifest 
that  it  could  not.  For,  if  the  head  of  any  Department 
should  refuse  to  appoint  such  inferior  officers  as  the  Pres- 
ident night  designate,  notwithstanding  the  law,  made 
in  pursuance  of  the  constitution,  vested  the  power  ex- 
clusively in  the  Department,  the  means  of  enforcing  the 
will  of  the  President,  in  this  respect,  is  rendered  plain 
and  simple,  by  his  former  practice  in  like  cases.  He 
might,  it  is  true,  disclaim  all  intention  of  interfering  with 
a  head  of  a  Department  in  the  execution  of  a  law,  but 
that  disclaimer  would  be  followed  up  by  the  immediate 
removal  of  that  officer,  if  he  did  not  make  such  appoint- 
ments as  the  President  might  dictate. 

Thus  the  President  may,  with  impunity,  according  to 


the  construction  which  he  puts  upon  his  own  powers, 
trample  under  foot  the  laws  made  In  pursuance  of  the 
constitution,  and  make  his  mandate  superior  to  both. 
These  are  the  monstrous  doctrines  avowed  and  carried 
into  practical  operation  by  the  self-styled  democracy  of 
the  present  day.  In  this  manner  he  might  even  go  fur- 
ther, and  effectually  control  the  execution  of  the  judg- 
ments and  decrees  of  the  courts  of  the  United  States. 
Of  what  avail  is  a  decree  or  judgment  of  the  Supreme 
Court,  if  it  could  not  be  carried  into  execution?  None 
at  all.  It  would  amount  to  a  mere  brutum  fulmen,  of  no 
force  or  effect  whatever.  Could  not  the  power  of  remo- 
val be  applied  to  a  marshal  in  any  district  of  the  United 
States,  if  he  persisted  in  executing  a  judgment  of  the 
court,  in  opposition  to  an  order  from  the  President  pro- 
hibiting him  from  levying  on  the  property  of  the  defend- 
ant, in  the  same  manner  that  it  has  been  applied  to  a 
Secretary  of  the  Treasury  for  denying  his  agency  in  the 
transfer  of  the  public  treasure  from  its  legal  place  of 
deposited  There  is  nothing  in  the  nature  of  the  service 
to  be  performed  which  would  make  it  an  exception  to 
the  general  rule  which  is  applicable  to  all  officer*  hold- 
ing commissions  at  the  pleasure  of  the  President.  Thus 
he  would  become  the  ultimate  arbiter  of  the  most  solemn 
decisions  of  the  courts;  he  might  examine  the  record, 
and  pronounce  an  opinion  that  the  judgment  or  decree 
of  the  court  is  unconstitutional,  as  he  understands  it,  (and 
he  executes  the  constitution  as  he  understands  itO  and 
on  this  ground  alone,  according  to  his  good  will  and 
pleasure,  order  the  marshal  to  disregard  the  process  of 
execution,  who  would  be  bound  to  obey  this  imperial 
mandate  or  surrender  his  office  to  another. 

Is  it  not  then  evident  to  the  common  sense  of  every 
man  who  hears  me,  that,  according  to  the  construction 
which  the  President  puts  on  the  power  of  appointment 
and  removal  from  office,  he  can  as  effectually  control  the 
judgments  and  decrees  of  the  Supreme  Court  as  if  he 
were  to  put  on  the  judicial  robes  and  take  his  seat  among 
the  judges?  When,  sir,  said  Mr.  P.,  1  find  the  patron- 
age of  the  Government,  amUhe  enormous  powers  claim- 
ed as  incident  to  it,  thus  perverted  snd  prostituted  to 
subserve  the  purposes  of  political  ambition,  I  will  raise 
my  voice  to  check  and  restrain  it,  without  regard  to  the 
consequences  which  may  result  to  myself  personally  from 
the  independent  discharge  of  my  public  duties.  He 
would  not,  he  said,  speak  at  this  time  of  proscription 
for  opinion's  sake,  which  has  been  carried  to  the  greatest 
excess  under  the  present  administration.  He  would,  in- 
deed, forbear  to  enlarge  on  most  of  the  matters  which 
had  been  brought,  in  a  condensed  from,  to  the  notice  of 
the  Senate  by  the  report  of  the  select  committee.  He 
might,  perhaps,  seize  another  opportunity  to  enter  more 
at  large  into  the  consideration  of  these  subjects.  For 
the  present  he  would  content  himself  with  the  motion, 
which  he  indicated  when  he  rose  to  address  the  Senate, 
that  thirty  thousand  extra  copies  of  the  report  be  print- 
ed, that  it  might  be  distributed  throughout  the  country, 
for  the  information  of  the  people. 

Mr.  KING,  of  Georgia,  said  that  if  he  declined  follow- 
ing the  Senator  from  Mississippi  through  the  range  he 
had  taken  ofl  the  wrongful  exercise  of  executive  power, 
be  hoped  he  would  find  a  sufficient  apology  in  the  fact, 
that  in  no  part  of  the  report  was  the  President's  con- 
struction of  the  constitution  doubted.  He  hoped,  also,  he 
might  be  pardoned  for  the  suggestion,  that  the  committee 
did  not  expect  a  discussion  of  such  a  character  on  the  pre- 
sentation of  the  report.  Not  knowing,  or  rather  having 
forgotten,  that  the  report  would  probably  be  presented 
this  morning,  he  had  neglected  to  furnish  himself  with 
some  information  which  would  be  necessary  to  sustain  him 
in  a  few  comments  which  he  intended  to  make  upon  some 
branches  of  the  report,  and  which  ho>  should  make  on  a 
future  occasion.     But  the  motion  w  hich  had  been  made 
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seemed  to  call  attention  now  to  one  feature  of  the  re- 
port. Sir,  Mid  Mr.  K.,  I  wish  it  expressly  understood 
that  I  am  in  favor  of  a  reduction  of  the  expenses  of  this 
Government.  And  whenever  a  reasonable  proposition 
was  made,  from  the  North  or  South,  from  any  part  or 
any  party,  the  object  of  which  was  to  effect  this  desirable 
end,  he  was  prepared  to  concur  in  it;  and  that,  said  Mr. 
K.,  is  the  very  reason  I  am  opposed  to  this  motion,  which 
was  to  print  20,000—  (some  one  near  mentioned  30,000) 
—30,000,  declared  Mr.  K.,  was  more  than  be  had  un- 
derstood it.  He  had  the  same  objection  to  30,000  that 
he  had  to  the  printing1  of  30,000,000.  That  objection 
was,  that  it  was  an  abominable  waste  of  the  public  treas- 
ure. What  was  the  subject  of  our  deliberation?  It  was 
the  wasteful  expenditure  of  the  public  money,  as  well 
as  executive  patronage,  which  in  fact  only  grew  out 
of  it. 

If,  then,  said  Mr.  K.,  the  expenses  of  the  Government 
have  lately  increased  to  an  enormous  extent  ;  if  they 
have  greatly  increased  between  1825  and  183],  as  stated 
in  the  report,  which  he  believed  to  be  true;  his  inten- 
tion was,  when  the  report  came  up  again,  to  show  where 
the  increase  originated,  and  was  determined  that  the 
responsibility  should  rest  where  it  ought  to  rest,  and  was 
not  to  be  attributed  to  Hie  Executive.  What  a  specta- 
cle did  this  body  exhibit  from  day  to  day  ?  The  Senate  had 
been  a  week  making  war  on  the  extras  of  the  Post  Office 
Department.  Tfiey  were  now  warring  against  the  ex- 
travagance of  the  Executive;  and  whilst  brandishing  the 
sword  in  one  hand  in  defence  of  the  public  treasure 
against  the  ravages  of  the  Executive,  we  were  with  the 
other  slipping  it  into  our  own  pockets,  or  scattering  it 
in  profuse  and  wasteful  extravagance.  Mr.  K.,  after 
enumerating  a  few  features  in  the  report  which  he  in- 
tended hereafter  briefly  to  comment  upon,  principally 
in  the  language  and  reasoning,  said  it  was  not  his  pur- 
pose further  to  trouble  the  Senate  at  that  time  upon  the 
merits  of  the  report,  in  the  conclusions  of  which  he 
mainly  agreed.  He  concluded  by  a  hope  that  the  ex- 
traordinary number  of  extra  copies  proposed  by  the 
Senator  from  Mississippi  would  not  be  agreed  to,  as 
every  copy  over  5,000,  for  distribution,  would  be  use- 
less waste,  as  the  report  was  short,  and  before  even 
5,000  extras  could  be  printed,  it  would  be  in  all  re- 
spectable journals  in  the  United  States.  He  said  he 
had  another  objection  to  the  printing  of  so  large  a  num- 
ber. It  would  counteract  a  principal  object  of  the  com- 
mittee, who  wished  to  avoid  giving  a  party  character  to 
the  report.  These  orders  for  printing  so  large  a  num- 
ber of  extras,  he  said,  were  looked  upon  generally  as 
efforts  to  give  a  party  importance  to  the  document;  and, 
nine  times  out  of  ten,  it  was  the  object  of  such  orders. 
He  hoped  the  Senator  himself,  on  reflection,  would  con- 
sent to  5,000  extras,  which  lie  thought  as  many  as  would 
answer  any  useful  purpose. 

Mr.  BENTON  rose  to  speak  to  some  parts  of  the  re- 
port; to  express  his  concurrence  in  some  parts,  his  dis- 
sent to  others. 

He  concurred  in  the  general  purport,  and  in  the  gen- 
eral object  of  the  report,  in  showing  the  great  increase 
which  had  taken  place,  in  a  short  time,  in  the  expendi- 
tures of  the  Government,  and  in  the  number  of  persons 
employed  or  supported  by  it.  The  increase  was  great, 
but  not  so  great  as  had  been  depicted;  and  out  of  pro- 
portion to  the  increase  of  population  and  wealth  of  the 
country  for  the  same  period,  but  not  so  inordinately  as 
the  report  affirmed.  It.  was  the  object  of  the  report  to 
reduce  this  too  great  expenditure,  and  to  diminish  the 
number  of  that  vast  multitude  of  persons  now  paid  or 
supported  out  of  the  federal  treasury.  In  all  this  he 
concurred  with  the  report;  but  he  regretted,  deeply 
and  sincerely  regretted,  that  it  had  not  fallen  within  the 
cope  of  the  chairman's  view  of  his  subject,  to  show  the 


source  and  origin  of  these  great  increases;  that  the 
blame,  if  any,  should  fall  upon  the  true  authors,  and  toe 
genius  of  reform  should  know  where  to  apply  her  cor- 
recting hand.  The  omission  of  the  chairman  to  ibov 
this,  had  laid  him  (Mr.  B.)  under  the  necessity  of  en- 
deavoring' to  supply  the  defect;  and  he  should  do  n 
under  all  the  disadvantages  of  an  immediate  reply  to  i 
well-prepared  report,  which  he  had  heard  read  once  in 
committee  before  it  was  now  read  in  this  chamber.  The 
report,  said  Mr.  B.,  assumes,  for  the  periods  of  com- 
parison, the  year  1825,  which  was  the  first  of  Mr. 
Adams's  administration,  and  the  year  1833,  which  vn 
the  commencement  of  the  second  term  of  Preside* 
Jackson's  administration.  It  was  in  reality  a  companion 
between  the  two  last  administrations  and  that  of  Pro- 
dent  Monroe,  which  terminated  in  the  year  which  s 
taken  for  the  starting  point  of  the  comparison.  Confi- 
ning himself  to  these  points  of  time,  Mr.  B.  would  look 
into  the  origin  of  the  principal  causes  of  the  great  io- 
creases  of  money  expended,  and  men  employed  or  fed 
by  the  federal  Government  within  this  period,  and  would 
show  that  the  implications  of  the  report—for  direct  as- 
sertion was  not  made — but  the  implications  of  the  report, 
which  Would  seem  to  cast  censure  on  the  present  admin- 
istration for  these  large  augmentations,  could  hive  m 
foundation  in  fact,  and  must  find  their  application  el* 
where. 

The  business  of  internal  improvement  was  the  fir* 
head  of  increase  which  Mr.  B.  would  mention;  *ndtt»t 
business  commenced,  or  rather  assumed  its  expand" 
and  invigorated  form,  in  the  year  1824,  the  fast  y«ftf 
Mr.  Monroe's  administration,  and  under  whose  auspjtf* 
and  recommendations  no  person  could  better  tell  tb» 
the  distinguished  author  of  the  present  report.  In- 
ternal improvements  was  then,  and  at  tbat  early  tii£ 
the  inviting  ocean   upon  which    many  candidate  w 
popular  favor  were  seen  to  spread  the  entire  su"1^ 
their  distended  canvass.      Commenced  upon  w*Jy 
principles,  and  with  the  design  of  being  confined  w 
national  objects,  the  whole  system  rspidly  degeneraw 
into  local  or  neighborhood  contrivances  for  the  expen- 
diture of  money,  and  the  acquisition  of  populanty.  »> 
fore  the  end  of  Mr.  Adams's  four  years,  the  **"?"• 
course  of  the  system  had  established  the  truth  o»  » 
double  prediction  which  Mr.  Jefferson  hid  made  swn- 
ly  before  his  death;  it  had  opened  a  gulf  wMj^ 
treasures  of  Peru  and  Mexico  could  not  fill     >l 
produced  a  scramble  for  money,  in  which  the  m«n 
got  most!     President  Jackson  found  this  8Jr8temI^. 
pass,  with  the  immense  augmentation  of  money  exp* 
ed,  and  men  employed,  which  it  necessarily  ,oVO\  ' 
and  the  consequent  increase  of  executive  P*troj£ 
which  these  augmentations  implied.     Far  from  «"■£ 
cing,  or  even  retaining,  this  branch  of  Patron*f^fflC 
voluntarily  stripped  himself  of  it.     At  the  risk  *J  w 
danger  to  his  temporary  popularity,  he  stood  ran^ 
oppose  the  barrier  of  the  executive  veto  to  tw 
current  of  local  and  neighborhood  internal  imp**'^ 
He  endeavored  to  turn  back  the  system,  and  to  c 
it  to  its  original  design,  that  of  great  national  odj< 
So  far,  then,  as  this  head  of  increased  expenditui*^ 
increased  numbers  employed  by  the  federal     .  tj,e 
ment,  has  been  a  source  of  augmented  Patft!n,fL  frofl 
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blame;  so  far  as  diminution  of  patronage  hsi  T.€t^4 
from  the  arrestation  of  the  fatal  and  ruinous  P*rt 
system,  he  alone  is  entitled  to  the  exclusive  »on°['  ^ 

Revolutionary  pensions,  Mr.  B.  said,  was  *n  . 
source  which  he  would  point  out  of  those  augn* nt*  ^ 
which  were  so  conspicuously  depicted  *w  tbe Jutl- 
and here  the  prolific  source  of  an  immense  'J'&T^ 
tion  was  revealed.  Forty  thousand  pensioners,  'nC|  ^ 
the  invalids  of  the  last  war,  started  to  our  ?»«*• 
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three  millions  of  dollars  were  required  to  pay  them,  and 
be  believed  in  1833,  it  was  near  four  millions.  Who 
opened  this  fountain  of  executive  patronage;  this  pro- 
lific source  of  expenditure  and  of  revolutionary  hero 
resurrection,  which,  at  the  end  of  half  a  century,  is  ex- 
hibiting a  larger  army  on  the  pension  roll  than  ever 
Washington  saw,  at  any  one  time,  on  the  muster  roll; 
which  furnishes  the  author  of  this  report  with  upwards 
of  one-third  of  his  hundred  thousand  men:  which  is  now 
making  the  Revolution  cost  more  money  than  it  cost 
while  it  was  existing  and  raging;  and  which  has  pro- 
duced a  demoralization  of  morals,  and  a  perpetration  of 
crimes,  as  revolting  to  the  mind  as  it  is  humiliating  to 
the  country?  Who  produced  all  this?  Certainly  not 
President  Jackson!  but  the  action  of  Congress,  under 
executive  recommendations,  commencing  at  a  period 
with  which  the  author  of  this  report  must  be  most  famil- 
iar, and  carried  on  to  the  year  I832,*when  the  system 
jf  pensioning  received  its  climax  in  the  law  of  that  year, 
ind  in  the  production  of  consequences  which  astonish 
and  afflict  the  country. 

The  removal  of  the  Indians  was  the  next  source  of 
ncreased  expenditure,  and  increased  agents,  which 
Mr.  B.  adverted  to;  and  on  this  head,  far  from  disdaini- 
ng-, he  claimed  the  merit  of  it  almost  exclusively  for 
President  Jackson.  It  was  he  who  had  stood  forth  the 
rue  friend  of  the  Indians,  the  true  advocate  and  asserter 
>f  State  rights,  in  relieving  the  Southern  States  of  their 
Indian  population,  at  the  same  time  that  be  provided  for 
hese  Indians  themselves  permanent,  tranquil,  unmolest- 
ed, ami  far  more  desirable  homes,  in  the  rich  and  ex- 
ended  plains  of  the  far  West.  In  executing  this  policy, 
Congress  acted  under  his  recommendation;  and  to  him 
he  long-neglected  and  injured  South — the  States  of 
Borgia,  Alabama,  and  Mississippi,  and  the  new  States 
>f  the  Northwest,  Ohio,  Indiana,  Illinois,  Missouri,  are 
II,  all  indebted,  for  the  advantages  and  blessings  which 
hey  now  enjoy  in  their  freedom  from  the  incubus  of  a 
iseless  and  inimical  population  within  their  borders. 
'he  exodus  of  the  Indians  from  the  east  to  the  west  of 
tie  Mississippi — from  the  land  of  the  white  man  to  the 
md  of  the  red  roan — under  the  guiding  and  protecting 
* nd  of  President  Jackson,  has  been  to  both  parties,  to 
lie  white  race  and  to  the  red  race,  an  auspicious  and 
elightful  consummation,  on  which  Heaven  has  shed  its 
enagnant  blessing,  and  which  calls  for  the  grateful 
motions  of  every  heart,  white  or  red,  civilized  or  sav- 
ge„  which  can  rejoice  in  the  prosperity  of  the  human 
iter,  and  feel  gratitude  and  thankfulness  to  its  greatest 
nd  most  eminent  benefactor.  But,  above  all,  and  more 
tian  all  put  together,  should  the  State  of  Mississippi 
-el  that  gratitude.  Hard  was  her  fate  until  President 
&c  k  son  ascended  the  presidential  chair.  The  oldest 
'erritory  in  the  Union,  a  State  for  almost  twenty  years, 
delicious  climate,  ample  boundaries,  lands  adapted  to 
ie  production  of*  the  richest  stsple,  noble  rivers— with 
II  these  advantages,  her  population  remained  a  speck 
i  the  corner  of  her  own  extended  map.  The  Ctncka- 
snd  Choctaws  occupied  the  finest  portions  of  her 


>il,  and  seemed  destined  to  occupy  them  for  ever  under 
ie  abetment  of  a  great  (political  party,  then  called 
ational  republicans,  now  whtgs,  whose  policy  was  as 
rucl  to  the  Indians  as  it  was  unjust  to  the  people,  and 
lbversive  of  the  rights  of  the  States.  President  Jack- 
mi  appeared  at  the  head  of  the  national  affairs.  He 
as  the  slave  of  no  selfish  or  ambitious  policy;  the 
a  titer  of  no  factitious  and  delusive  popularity.  He  was 
*e  friend  of  the  whites  and  of  the  reds;  he  spoke  the 
nguage  of  truth,  justice,  wisdom,  to  both;  and  the 
mg'-depressed  and  obscure  State  of  Mississippi  finds 
erself,  as  if  by  magic,  in  the  possession  of  all  her  rights, 
rid  all  her  soil,  advancing  with  rapid  strides  to  wealth 
id    population-;  displaying  a  prodigious  expansion  of 
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both,  and  ready,  at  the  census  of  1840,  to  present  six  or 
eight  members  on  the  floor  of  the  House  of  Representa- 
tives, where,  until  lately,  she  had  but  one  member,  and 
now  has  but  two.  More!  The  graduation  principle, 
by  treaty,  is  adopted,  for  the  sale  of  the  newly-acquired 
lands,  descending  down  through  .successive  gradations 
from  $1  35,  to  six  and  a  quarter  cents  per  acre!  So 
that  this  State  haa  acquired,  by  treaty,  under  the  auspi- 
ces of  President  Jackson,  the  justice  and  the  boon  which 
her  elder  sisters  have  been  in  vain  soliciting  from  Con- 
gress for  so  many  years.  For  all  this,  that  noble  State 
is  indebted  to  President  Jackson;  and  it  is  as  honorable 
to  the  inhabitants  of  that  State,  as  it  is  just  and  right  in 
itself,  that  the  throb  of  gratitude  beats  in  the  hearts, 
and  the  sentiment  of  affectionate  respect  glows  in  the 
bosoms  of  almost  the  whole  of  her  entire  population. 
And  shall  the  expense  of  these  measures,  the  expense 
of  freeing  not  only  Mississippi,  but  the  whole  South, 
and  the  entire  Northwest,  from  the  encumbrance  of  an 
Indian  population,  be  now  set  down,  without  explana- 
tion, in  a  grave  report  on  executive  patronage,  as  one 
or  the  wasteful  extravagances  of  the  day,  which  por- 
tends the  decline  and  fall  of  the  Republic,  and  calls  for 
the  trenchant  hand  of  cutting  reform,  and  the  indignant 
verdict  t>f  public  reprobation  ? 

Closely  allied  to  this  head,  that  of  removal  of  Indians, 
was  another,  which  Mr.  B.  would  mention,  and  which 
was  too  intimately  connected  with  that  head  to  require 
the  detail  of  explanation.  It  was  the  great  acquisition 
of  lands,  by  the  extinction  of  Indian  titles;  the  fair  and 
full  price,  now  for  the  first  time  allowed  for  them,  and 
that  by  an  administration  depicted  as  the  destroying 
angel  of  the  red  race;  the  consequent  increase  of  sur. 
veyors  and  land  offices,  and  the  additional  expense  re- 
sulting from  all  these  wise  and  patriotic  operations. 
They,  too,  belong  to  President  Jackson's  administra- 
tion; and  Mr.  B.  claimed  the  honor  of  them  for  him, 
instead  of  confounding  the  increased  expenditure  result- 
ing from  them,  and  the  increased  number  of  persons 
employed  to  execute  them,  in  the  indiscriminate  mass  of 
extravagances  denounced. 

Another  subject  he  would  mention,  the  great  increase 
of  the  tarifT  in  1824  and  1828,  on  the  eve  of  presidential 
elections,  and  the  complicated  nature  of  their  provisions 
to  prevent  evasions,  detect  smuggling,  give  the  full 
benefit  of  their  enactmenta  to  the  manufacturers,  and  to 
carry  out  the  protective  principle  in  the  living  bodies  of 
revenue  officers  to  defend  it,  as  well  as  in  the  rampsrts 
of  parchments,  intrenching  it  to  the  teeth,  which  Con- 
gress was  piling  up  around  it.  Here  was  a  great  source 
of  additional  expense;  additional  officers  and  agents  em- 
ployed,  and  additional  patronage  conferred;  and  which 
now  has  brought  the  collection  of  the  custom-house  reve- 
nue to  the  inordinate  expense  of  nine  per  centum.  But 
who  did  all  this?  Not  the  administration;  and  therefore 
the  remedy  does  not  lie  in  the  change  of  the  administra- 
tration;  but  Congress— Congress  did  it;  and  therefore 
the  evil  lies  in  the  conduct  of  the  immediate  representa- 
tives of  the  people,  and  the  remedy  lies  in  the  hands  of 
the  people  themselves. 

Mr.  11.  repeated,  be  concurred  with  the  general  pur- 
port and  the  general  object  or  the  report,  in  the  great 
and  striking  augmentation  which  it  presented,  of  money 
expended,  and  men  employed  or  fed  by  the  federal  Gov- 
ernment; and  the  necessity  of  great  and  real  retrench- 
ment in  both  particulars,  especially  as  many  of  the  ob- 
jects  for  which  they  were  incurred  were  temporary  in 
their  nature,  and  evanescent  in  their  existence.  Yea, 
said  Mr.  B.,  the  augmentations  have  been  great;  but .so 
far  as  they  are  of  questionable  propriety,  they  have  had 
their  root  in  previous  administrations,  some  of  them  in 
the  administration  of  Mr.  Monroe,  when  the  author  of 
1  this  report  was  a  distinguished  member  of  that  adminis- 
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t ration  i  others  of  these  questionable  measures  had  origi- 
nated under  Mr.  Adams's  administration,  or  in  Congress 
itself,  and  under  the  high-pressure  speeches,  reports, 
and  motions  of  gentlemen  opposed  to  the  administration 
of  President  Jackson.  Try  them,  said  Mr.  B.,  examine 
them  in  detail,  and  you  will  find  the  great  expenditures 
for  objects  of  questionable  propriety  originated  with 
others,  while  those  of  real  expediency,  of  beneficial  ob- 
ject, and  clear  constitutional  propriety,  owed  their  origin 
to  the  administration  of  President  Jackson;  and,  what 
should  never  be  forgotten,  it  was  the  exercise  of  the  veto 
power  by  President  Jackson  which  checked  these  extrav- 
agant expenditures  of  questionable  objects,  for  which  he 
received  unmeasured  denunciation !  And  let  the  people 
now  mark  it!  This  same  President  is  now  blamed  just 
as  much  for  not  stopping,  as  he  was  blamed  for  stopping 
those  wild  expenditures. 

But,  Mr.  B.  said,  while  agreeing  to  much  that  was  in 
the  report,  and  agreeing  that  there  was  not  only  room 
but  necessity  for  retrenchment,  it  would  be  unjust  to  the 
people,  who  hare  no  means  of  detecting  the  delusive 
and  fallacious  statements  which  go  forth  with  the  high 
sanction  of  the  Senate's  approbation,  to  let  this  report 
go  forth  among  them,  to  startle,  alarm,  disquiet,  and 
amaxe  them  with  the  idea  that  the  expenses  of  the  Gov- 
ernment had  doubled  in  nine  years,  from  1825  to  1833. 
Never  was  a  wilder  proposition  presented  to  the  intelli- 
gence of  a  rational  people  <  not  that  the  quantity  of  mo- 
ney paid  out  in  tbe  last  of  those  two  years,  and  that  ex- 
clusive of  the  public  debt  in  both  instances,  was  not  in 
reality  double  that  of  the  former,  but  the  fallacy  and 
delusion  lay  in  this:  that  those  great  additional  payments 
were  not  for  the  expenses  of  the  Government,  not  for 
ordinary,  usual,  current,  and  progressive  expenditures, 
but  for  unusual,  extraordinary,  individual,  isolated,  and 
anomalous  objects,  occurring  once,  and  but  once,  fin- 
ished for  ever  when  paid  one  time;  some  of  them  im- 
possible, and  others  improbable  to  occur  again;  and 
therefore  not  fit  to  be  held  up  among  the  current  ex- 
penses and  progressive  extravagance  of  the  Govern- 
ment. 

The  report,  said  Mr.  B.,  assumes  the  years  1825  and 
1833  for  the  comparison  snd  contrast  which  it  exhibits; 
the  expenditure  of  the  former  being  $11,500,000,  thst 
of  the  latter  $22,750,000,  and  both  exclusive  of  pay- 
ments  on  account  of  the  public  debt;  and  this,  as  the  re- 
ports affirms,  "during  a  period  of  profound  peace, 
when  no  event  had  occurred  calculated  to  warrant  any 
unusual  expenditure."  Now,  said  Mr.  B.,  let  us  see 
what  extraordinary  expenditure  fell  upon  that  year  1833. 
First,  there  was  the  Black  Hawk;  war,  on  the  Upper 
Mississippi,  which,  though  the  fighting  wss  done  in 
1832,  yet  the  psyments  fell  chiefly  upon  the  ensuing 
year.  Under  this  head  alone  there  were  payments  in 
that  year  to  near  $900,000,*  namely:  to  the  militia  and 
volunteers  of  Illinois,  $442,000;  for  their  subsistence, 
$186,000;  for  the  conversion  of  rangers  into  a  regiment 
of  dragoons,  $274,000.  Then  there  was  paid  for  duties 
refunded  on  merchandise  to  importing  merchants,  the 
sum  of  $701,760;  then  there  was  paid  to  claimants  un- 
der the  convention  with  Denmark,  the  sum  of  $663,000; 
and  this  was  money  not  expended,  nor  even  paid,  In  the 

•  Precise  sums  are  here  substituted  in  the  published 
speech  for  the  general  statements  made  in  the  speech 
when  delivered.  Mr.  B.  had  heard  the  report  read  but 
once  in  the  committee,  and  bad  not  obtained,  when  he 
spoke,  the  precise  detail  of  sums  above  enumerated. 
He  obtained  them  afterwards,  and  produced,  read,  and 
commented  upon  them  in  the  Senate;  and  therefore  feels 
justifiable  in  substituting  precise  sums  for  the  general 
statements  which  he  could  only  make  at  this  part  of  tbe 
spoken  speech. 


sense  of  payment,  but  merely  delivered  to  these  din* 
ants,  the  Government  having  received  it  from  Denmark, 
for  their  use,  some  years  ago,  and  now  delivered  k  to 
those  to  whom  a  commission  had  awarded  it  Tbei 
there  were  extraordinary  Indian  treaties  that  year  for  toe 
purchase  of  land,  for  which  $735,000  were  paid;  and  re- 
moval of  Indians,  and  subsisting  there  after  they  got  to 
their  new  homes,  the  sum  of  $368,000.  But  the  great. 
est  extraordinary  payment  of  tbe  whole  year  was  that  tf 
revolutionary  pensions,  tinder  the  fatal  act  of  1833. 
That  act  originated  in  Congress,  and  carried  hack  its 
loose  and  wild  provisions  to  take  effect  from  the  4th  of 
March,  1831.  This  threw  the  accumulated  payments 
under  that  roost  unfortunate  act,  upon  the  year  1635: 
for  all  the  remainder  of  the  year  1832,  in  which  tbeact 
was  passed,  was  taken  up  in  establishing  tbe  cbimi  of 
persons  to  the  benefit  of  the  act.  Thus  the  paymeobof 
1832  were  but  $355,686,  while,  in  183S,  they  were  tea 
times  that  sum,  amounting,  in  fact,  to  $3,507,484. 
Putting  these  extraordinary  payments  together,  std 
Mr.  B.,  and  you  have  a  sum  of  about  $7,000,000  at  once 
to  be  deducted  from  the  grand  aggregate  of  $22,750,000, 
and  he  bad  no  doubt  but  that  a  research  into  tbe  whole 
list  of  extraordinaries  for  the  same  year  woukl  produce 
$1,000,000  more.  Be  that  as  it  may,  here  is  a  sum  of 
$7,000,000,  not  belonging  to  the  current  and  progress* 
expenses  of  the  Government,  carried  forward  to  tbe 
gross  amount  of  such  expenditure,  and  made  the  aeui 
of  exhibiting  a  duplication  of  the  expenses  of  tbe  Got* 
emment  in  the  short  space  of  eight  years.9  Here  ail* 
fallacy,  here  the  delusion;  and  hence  the  injustice  of 
basing  upon  this  duplication  a  cry  of  such  enormous" 
travagance  aa  to  justify  revolution,  if  we  cannot  $et  ref- 
ormation. For  reformation  there  is  room;  for  rewl«- 
tion  there  is  no  pretext:  and  the  reformation  of  the 
ballot-box,  Mr.  B.  confidently  hoped,  woukl  answer  the 
exigency,  and  bring  down  the  expenses  of  tbe  Gover* 
ment,  properly  so  called — tbe  expenses  necessarily  in- 
curred In  working  the  machinery  of  the  GovernmMt"- 
to  a  sum  much  below  what  it  would  be,  even  after  de- 
ducting the  seven  or  eight  millions  of  extraordintnei 
from  the  gross  expenditure  of  twenty-two  millions  iw 
three-quarters  m  1833. 

To  confirm  his  view,  and  to  show  that  those  sefen ior 
eight  millions  of  extraordinaries  ought  not  to  be  added  to 
the'ordinary  expenditures  of  the  Government,  much  W 
to  be  charged  to  its  extravagance,  and  indicating  a  p£ 
gressive  expenditure  which  ought  to  rouse  and  alarm  tbe 
country,  Mr.  B.  would  advert  to  the  amount  of  the  ex- 
penditures for  the  whole  eight  years  comprehended  « 
the  report,  premising  that  paymenta'on'account  of  «* 
public  debt  are  in  all  cases  excluded.  The  success.* 
annual  expenditures  then  stand  thus: 

For  1825,  -  -  $11,490,459 

1826,  -  -  13,062,916 

1827,  -  -  12,653,095 

1828,  -  -  13,296,041 

1829,  -  -  12,659,490 

1830,  -  -  13,229,533 

1831,  -  -  13,864,067 

1832,  -  -  16,516,388 

1833,  -  -  22,713,755 

From  this  view,  Mr.  B.  said,  the  increase  ofexpenjjj 
ture  would  appear  not  quite  so  frightful  as  this  repw 

•  As  well  might  the  $5,000,000  in  the  French  ip*J 
tion  bill,  which  has  passed  the  Senste,  and  now  h* 
the  House  of  Representatives,  be  set  down,  if  *  Pjfjj 
thst  body,  also,  among  the  Government  expend'1 
for  the  year  1835,  and  carried  forward  to  swell  t*  * 
gregate  of  the  year,  to  furnish  contrasts,  and  excite 
content  against  an  extravagant  administration. 
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would  represent.  For  the  first  year  of  the  term  the  in- 
crease was  about  a  million  and  a  half;  for  the  next  five 
years  there  was  no  increase  of  any  moment,  and  twice 
there  was  a  diminution.  The  years  1832  and  1833  had 
run  up  to  large  amounts,  and  that  by  the  means  which 
he  had  shown  ;  so  that  if  the  author  of  the  report  had 
taken  for  the  basis  of  his  comparison  the  seven  years  of 
regular  expenditure,  he  would  have  found  an  increase 
of  .about  two  millions  only,  instead  of  a  duplication  of 
eleven  millions;  a  result  which,  while  it  would  have  pre- 
sented something  for  reformation,  would  have  present- 
ed nothing  for  revolution,  or  even  for  turning  out  the 
party  in  power,  and  putting  in  their  opponents,  who 
are  the  real  authors  of  every  thing  which  requires  re- 
form. 

Having  shown  the  fallacy  of  the  report  in  its  exhibit 
of  the  extravagance  of  the  Government*  having  shown  its 
enormous  error  in  stating  thai  this  great  increase  had 
taken  place  during  a  period  of  profound  peace,  when 
in  fact; there  was  an  Indian  war  in  the  Upper  Mississip- 
pi; and  when  not  an  event  occurred  to  warrant  unusual 
expenditure,  when  in  fact  $7,000,000  of  the  expendi- 
tures were  for  objects,  not  only  unusual,  but  never  ex- 
isting before  or  since.  Mr.  B.  would  say  a  word,  and 
but  a  word,  upon  its  correlative  part,  the  increase  of 
persons  paid  by  the  Government  or  fed  by  its  bounty. 
In  1825,  the  whole  number  was  $55,777;  in  1833, 
$107,073.  This  (said  Mr.  B.)  is  almost  double;  but 
now  did  it  happen?  Why,  from  carrying  the  pension- 
ers up  from  about  17,000  to  about  40,000!  adding 
multitudes  for  internal  improvement  and  custom-houses, 
in  consequence  of  the  two  tariffs  of  1824  and  1838;  re- 
quiring many  persons  to  superintend  the  removal  of  In- 
dians; many  to  survey  and  sell  the  newly-acquired 
land-*;  and  a  whole  regiment  of  dragoons  for  the  defence 
of  the  Western  frontier.  In  these  items,  and  others, 
the  source  of  the  increased  numbers  will  be  found; 
some  few  of  them  necessary  and  indispensable,  as  that  of 
the  dragoons;  wme  necessary  and  temporary,  as  those 
for  removal  of  Indians  and  internal  improvement;  some 
lawful,  though  the  expediency  of  the  law  questionable, 
as  those  for  carrying  into  effect  the  complex  provisions 
of  the  new  tariff  laws;  some  amazing,  and  almost  in- 
credible, as  the  increase  of  pensioners,  the  bare  state- 
ment of  whose  numbers  announces  a  fraud  of  stupen- 
dous magnitude,  and  implies  a  demoralization  of  public 
morals  of  frightful  emormity. 

The  dismissions  from  office  next  engaged  Mr.  B's  at- 
tention. The  affected  moderation  ot  language  under 
which  this  topic  was  brought  forward  in  the  report,  and 
the  violence  with  which  it  concluded,  were  particularly 
pointed  out.  Remarks  of  a  party  character  were  dis- 
claimed, and  the  disclaimer  waa  instantly  followed  by  a 
series  of  the  most  violent  and  offensive  remarks  of  a  par- 
ty character.  The  present  administration  was  charged 
with  having  reduced  to  a  system  the  practice  of  remov- 
ing from  office  for  opinion's  sake.  The  assertion,  though 
veiled,  and  slightly  made  to  wear  the  form  of  hypothesis, 
waa  nevertheless  clear  and  explicit  in  the  report,  that 
the  honest  and  capable  were  dismissed  to  make  room  for 
the  base  and  corrupt;  that  offices  were  the  spoils  of  vic- 
tory, the  rewards  of  partisan  service,  and  the  means  of 
substituting  man-worship  for  patriotism,  encouraging 
vice  and  discouraging  virtue,  preparing  for  the  subver- 
sion of  liberty  and  the  establishment  of  despotism,  and 
converting  the  entire  body  of  office-holders  into  corrupt 
and  supple  instruments  of  power.  8uch,  said  he,  was 
the  language  of  a  report  which  set  out  with  a  formal 
disclaimer  of  party  spirit  and  partisan  remarks.  In  de- 
fending the  administration  from  such  flagrant  charges, 
Mr.  B.  would  first  discriminate  between  terms  which 
had  been  much  confoanded  and  abused,  and  then  show 
that  the  removals  made  by  President  Jackson,  like  those 


made  by  President  Jefferson,  were  the  legitimate  re- 
sults of 'the  previous  system  of  appointments,  and  were 
necessary  not  only  to  the  safety  and  success  of  a  demo- 
cratic administration,  but  due,  as  an  act  of  justice,  to 
the  great  democratic  party  of  the  Union.  Terms,  he 
said,  were  confounded.  When  a  man  had  been  five, 
ten,  twenty,  forty  years  in  office,  and  failed  to  be  reap- 
pointed at  the  end  of  his  second,  third,  fourth,  or  fifth 
term  of  four  years,  it  was  called  a  dismission,  and  the 
cry  of  persecution  was  set  up.  This,  Mr.  B.  said,  might 
be  correct  phraseology  with '  those  who  thought  offices 
ought  to  be  for  life,  and  eventually  hereditary,  but  it 
was  a  phraseology  repudiated  in  the  democratic  school, 
where  the  doctrine  of  right  to  office  was  repudiated, 
and  the  right  of  rotation  was  inculcated.  With  respect 
to  the  fact  of  dismissions,  they  resulted  in  general  from 
appointments.  The  elder  Mr.  Adams  appointed  none 
but  federalists;  and  Mr.  Jefferson  had  to  turn  a  portion 
of  them  out,  in  order  to  get  in  a  portion  of  the  republi- 
cans; and  Mr.  Jefferson  had  told  him  (Mr.  B.)  that  he 
had  never  carried  changes  far  enough;  that  he  had  not 
done  justice  to  his  own  party.  8o  of  President  Jack- 
son; the  younger  Mr.  Adams  followed  the  plan  of  bis 
father,  and  President  Jackson  had  to  follow  the  course 
of  Mr.  Jefferson.  Mr.  B.  said  that  his  recommendation 
for  any  office  in  his  own  State  was  worth  nothing  during 
the  whole  administration  of  Mr.  Adams  and  the  latter 
part  of  the  administration  of  Mr.  Monroe,  and  the  State 
to  this  dsy  contained  some  persons  in  office,  bis  decided 
opponents,  who  were  appointed  under  the  two  former 
administrations.  Doubtless,  said  he,  President  Jackson 
had  made  some  unfortunate  appointments;  he  himself 
had  made  some  unfortunate  recommendations,  though 
he  had  made  but  few;  but  it  was  incontestably  true  that 
many  of  these  who  had  been  dismissed,  or  not  reap- 
pointed, were  themselves  proscribes  of  those  who  were 
in  their  power,  dismissing  not  only  clerks  and  under 
officers  for  political  opinions,  but  mechanics,  workmen, 
and  laborers.  Yes,  the  day-laborer,  when  he  would 
not  prostitute  his  vote  to  the  national  republicans  and 
the  bank,  has  been  dismissed  from  his  labor. 

The  unregulated  state  of  the  deposite. banks  was  an- 
other source  of  executive  patronage  which  the  report 
had  strongly  and  emphatically  dwelt  upon.  Of  all  the 
matter  contained  in  the  report,  nothing,  (said  Mr.  B.,) 
except  one  thing,  which  he  would  mention  in  its  proper 
place,  had  astonished  htm  so  much  as  this.  Not  that 
there  was  not  increase  of  executive  patronage  from 
this  source,  but  that  the  President  should  be  reproached 
with  it  in  this  Senate,  by  the  author  of  this  report,  and 
the  majority  of  the  committee  from  which  it  came. 
What  is  the  fact,  exclaimed  Mr.  B.  Did  not  this  Senate 
twice  refuse,  at  their  last  session,  to  pats  any  law  to 
regulate  the  deposite  banks?  Did  not  the  majority  of 
this  committee  twice  refuse  to  pass  a  bill  for  that  pur- 
pose? Did  not  the  author  of  the  report  twice  refuse  to 
attempt  to  regulate  these  banks?  Are  the  votes  of 
these  refusals  recorded  in  our  journsls,  preserved  in 
memories,  and  known  to  the  whole  body  of  the  Ameri- 
can people?  And,  after  that,  is  the  Senate  the  place 
from  which  a  reproach  can  come,  and  fearful,  trera- 
Win*,  awful  apprehensions  for  the  safety  of  the  Repub- 
lic can  be  put  forth  on  account  of  the  unregulated  con- 
dition of  these  deposite  banks,  without  exciting,  in  the 
first  place,  a  feeling  of  the  utmost  possible  astonish- 
ment; and,  in  the  next  place,  a  feeling  very  different 
from  astonishment,  and  of  which  the  Senate  should I  never 
aspire  to  make  itself  the  object?  Mr.  B.  would  dismiss 
this  topic  with  simply  reciting  the  reminiscences,  as 
the  novel  writers  called  it,  which  belonged  to  this  oc- 
casion, and  leave  it  to  those  who  refused— twice  refu- 
sed—only nine  months  ago,  to  comply  with  the  execu- 
tive recommendation  to  regulate  these  banks,  and  now 
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reproach  him  became  they  are  not  regulated,  and 
shiver  wilh  terror  at  audi  a  state  of  things*  and  would 
leave  it  to  them,  and  a  pretty  little  task  they  might  find 
it!  to  reconcile  their  conduct  then  with  their  conduct 


now. 


The  transfer  drafts,  said  Mr.  D.,  have  claimed  the  at- 
tention of  the  report.  They  are  proposed  to  be  pro- 
hibited in  future,  except  for  the  bona  fide  purpose  of 
transferring  public  moneys  from  one  place  to  another, 
for  the  benefit  of  the  public  service.  To  this  Mr.  B. 
had  no  objection.  He  was  not  in  favor  of  using  the 
power  or  tne  money  of  the  federal  Government  to  sus- 
tain banks  in  future.  Time  was  when  the  Government 
was  under  a  virtual  duresse  to  do  it.  Fifteen  or  twenty 
years  ago,  for  example,  when  the  Government  was  itself 
dependant  on  the  paper  system,  and  was  obliged  to  sup- 
port that  system  to  preserve  its  own  revenues.  Time 
was,  also,  when  it  was  not  only  right,  but  laudable  in  the 
Government,  to  sustain  the  local  banks;  and  that  was  at 
the  commencement  of  the  panic  operations  of  the  last 
year,  when  the  explosion  of  the  State  banks  was  the 
criminal  policy  of  the  Bank  of  the  United  States;  and 
the  auccess  of  that  policy  was  frustrated  by  the  interpo- 
sition of  the  Secretary  of  the  Treasury,  through  the  in- 
strumentality of  transfer  drafts.  But  these  times  have 
gone  by.  They  have  passed  away,  and  never  can  re- 
turn until  the  federal  Government  shall  commit  the  con- 
summate folly  of  creating  another  mammoth  |bank,  or 
entangling  itself  in  the  fate  of  local  banks  by  continuing 
to  treat  their  notes  as  money,  and  receiving  the  federal 
revenue  in  them.  It  is  hoped  that  this  folly  will  not  be 
perpetrated;  that  no  new  bank  is  to  be  created  to  over- 
throw and  to  crush  at  pleasure  all  others;  that  the  paper 
of  local  banks  is  not  to  be  made  the  currency  of  the 
federal  Government;  but  that  the  Government  will,  and 
that  with  all  convenient  speed,  return  to  the  currency 
of  the  constitution,  and  to  the  first  act  of  the  first  Con- 
gress that  ever  sat  under  the  constitution,  and  made  a 
provision  on  the  subject  of  money,  and  which  declared 
that  gold  and  silver  coin  only  should  be  received  in  pay- 
ments to  the  United  States.  For  the  future,  then,  Mr. 
B.  was  opposed  to  lending  the  aid  of  the  federal  Gov- 
ernment to  the  support  of  banks.  If  they  cannot  stand, 
let  them  fall.  Let  them  blow  up  if  they  will,  sky-high, 
if  they  please;  high  enough  never  to  fall  back  to  the 
earth!  But,  while  concurring  with  the  report  in  the 
future  restriction  upon  the  use  of  transfer  drafts,  he 
took  the  opportunity,  most  emphatically,  to  dissent  from 
the  censure  which  the  report,  by  implication,  if  not  in 
words,  threw  upon  Mr.  Taney  for  the  use  be  made  of 
these  drafts  in  the  fall  of  1833.  He  defended  that  use; 
he  justified  it;  he  extolled  it:  he  celebrated  it  above  all 
praise.  What  was  that  use?  If  was  to  prevent  the  suc- 
cess of  crime,  and  to  compel  the  observance  of  justice! 
to  frustrate  the  conspiracy  of  the  Bank  of  the  United 
States  against  the  local  banks,  and  to  compel  her  to  treat 
her  own  notes,  and  those  of  ber  branches,  as  money. 
1'be  case  was  this:  Upon  the  removal  of  the  deposite*, 
many  of  the  branches  began  to  refuse  to  receive  from 
the  deposite  banks  the  notes  of  the  other  branches,  or 
of  the  mother  bank,  which  had  been  received  in  pay- 
ment of  duties,  and  which  the  deposite  banks  offered 
to  exchange  for  their  own.  lie  fusing  this  exchange, 
and  demanding  specie  from  the  deposite  banks  for  all 
their  balances,  tne  design  of  the  federal  bank  was  evi- 
dent; it  was  to  cripple  and  crush  the  State  banks,  de- 
stroy their  currency,  and  upon  their  ruins  erect  the  edi- 
fice of  her  own  necessity,  and  supremacy,  and  rechar- 
ter.  Mr.  Taney  interposed  to  prevent  this  crime,  this 
ruin,  and  this  result  He  gave  drafts  to  the  deposite 
banks  to  be  used  upon  condition,  snd  on  condition  only, 
that  the  bank  and  its  branches  should  continue  to  refuse 
to  receive  each  others'  notes,  received  on  public  account, 


in  exchange  for  the  notes  of  deposite  banks,  tnd  de- 
mand specie  from  them;  and  the  exhibition  of  the* 
drafts  in  Baltimore  and  New  York  had  the  effect  that 
was  intended;  it  compelled  the  Bank  of  the  United 
States  and  its  branches  to  honor  each  others*  paper,  ud 
to  desist  from  that  part  of  their  atrocious  and  ditbolial 
plan  to  break  the  deposite  banks,  and  to  derange  the 
currency  of  the  country. 

Mr.  B.  said  these  were  the  facts  which  justified  Mr. 
Taney  for  the  use  he  had  made  of  the  transfer  dnfi* 
not  only  justified  him,  but  entitled  him  to  the  higtat 
praise.  He  contented  himself  now  with  stating  the* 
facts;  on  another  occasion  he  would  prove  them.  He 
had  certain  remarks  to  make  on  the  report  of  the  Fi- 
nance Committee  of  the  Benate,  (Mr.  TTLEa'i  report 
on  the  bank,)  in  which  this  proof  would  find  inappro- 
priate place;  and  he  was  certain  that  the  Senate  vwU 
not  deny  him  an  opportunity  of  making  his  intended  re- 
marks. [Looking  at  Mr.  Ttlxb,  he  repeated  tfottht 
Sanate  would  not  deny  him  that  opportunity;  snd  Mr. 
Ttlxb  was  understood  to  say  that  certainly  be  would 
not  be  denied.] 

Mr.  B.  next  came  to  the  proposition  in  the  report  lo 
amend  the  constitution  for  eight  years,  to  enable  Cob- 
gress  to  make  distribution  among  the  States,  Territo- 
ries, and  District  of  Columbia,  of  the  annual  surplus  <rf 
public  money.  The  surplus  is  carefully  calculated  «rt 
$9,000,000  per  annum  for  eight  years;  and  the  rule  <* 
distribution  assumed  goes  to  divide  that  wis  into  a 
many  shares  as  there  are  Senators  and  Bepresentitwo 
in  Congress;  each  State  to  take  shares  according  tpher 
representation;  which  the  report  shows  would  p?e  or 
each  share  precisely  $30,405,  and  then  leaves  it  to  h| 
State  itself,  by  a  little  ciphering,  in  multiplying  u* 
aforesaid  sum  of  $30,405  by  the  whole  number  of  tot- 
ton  and  Representatives  which  it  may  have  in  Congrflj 
to  calculate  the  annual  amount  of  the  stipend  it  www 
receive.*  This  process  the  report  extends  through  • 
period  of  eight  years;  so  that  the  whole  sura  to  be  di* 
ded  to  the  States,  Territories,  and  District  of  CoUio*», 
will  amount  to  seventy-two  millions  of  dollars. 

Of  all  the  propositions  which  he  ever  *****!** 
brought  forward  to  astonish  the  senses,  to  coafesw 
recollection,  and  to  make  him  doubt  the  reality  of  i  p* 
or  a  present  scene,  this  proposition,  said  Mr.  B.*W? 
and  distances  the  whole!  What!  the  Senate  ol  w 
United  States— not  only  the  same  Senate,  but  the  »w 
members,  sitting  in  the  same  chairs,  looking  »o  «* 
others'  faces,  remembering  what  each  had  mm  onij 
few  short  months  ago— now  to  be  called  upon  to  aw 
an  alteration  in  the  constitution  of  the  United  SWeV* 
the  purpose  of  dividing  seventy-two  millions  of  wrpj" 
money  in  the  treaaury;  when  that  same  treasury  f» 

•  Mr.  B.,  in  a  subsequent  speech,  told  an  •««»* 
anecdote  to  the  Senate,  of  the  blunder  into  *■*■» 
member  had  fallen  with  respect  to  the  distributions 
these  $30,405.     The  first  time  that  Mr.  11-  ■**  £ 
member,  after  the  report  was  read,  he  was  violent  y 
it,  and  wondered  that  any  Senator  or  Ueprc*nuii" 
should  go  against  it.     The  next  time  he  sa*  »"*£ 
was  indifferent,  and  even  contemptuous,  to  the  rrpa* 
Mr.  U.  desired  to  know  the  reason  of  this  sudden  cWj 
and  it  was  accounted  for  thus:    When  the  ^"JS  J^ 
heard  the  report  read,  he  understood  these  *w» 
annually  to  be  intended  for  the  members  them*?' 
but  he  now  saw  that  every  member  would  have  *J.* 
with  hia  constituents,  and  he  had  40,000  in  hi*  drf'* 
so  that  it  reduced  the  thing  to  nothing;;  he  would  j* 
but  four  shillings  and  sixpence,  Virginia  money?    , 
then  he  swore  be  would  not  change  the  conitiW"^ 
the  United  States  for  four  shillings  and  sis  P«nCf» 
ginia  money. 
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was  proclaimed,  affirmed,  vaticinated,  and  proved,  upon 
calculations,  for  the  whole  period  of  the  last  session,  to 
be  sinking1  into  bankruptcy!  that  it  would  be  destitute 
of' revenue  by  the  end  of  the  year,  and  could  never  be 
replenished  until  the  deposites  were  restored!  the  bank 
rechartered!  and  the  usurper  and  despot  driven  from 
the  high  place  which  he  dishonored  and  abused !  This 
was  the  cry  then;  the  cry  which  resounded  through  this 
chamber  far  six  long  months,  and  was  wafted  upon 
every  breeze  to  every  quarter  of  the  Republic,  to  alarm, 
agitate,  disquiet,  and  enrage  the  people.  The  author 
of  this  report,  and  the  whole  party  with  which*  he 
marched  under  the  oriflamtne  of  the  Bank  of  the  United 
States,  filled  the  Union  with  this  cry  of  a  bankrupt 
treasury,  and  predicted  the  certain  and  speedy  downfall 
of  the  administration,  from  the  want  of  money  to  carry 
on  the  operations  of  the  Government. 

[Mr.  Calhouv  here  rose  and  wished  to  know  of  Mr. 
Bsntobt  whether  he  meant  to  include  him  in  the  num- 
ber of  those  who  had  predicted  a  deficiency  in  the  rev- 
enue.] 

Mr.  B.  said  he  would  answer  the  gentleman  by  telling 
him  an  anecdote.     It  was  the  story  of  a  drummer  taken 
prisoner  in  the  low  countries  by  the  videttes  of  Marshal 
Saxe,  under  circumstances  which  deprived  him  of  the 
protection  of  the  laws  of  war.     About  to  be  shot,  the 
poor  drummer  plead  in  his  defence  that  he  was  a  non- 
combatant;  he  did  not  fight  and  kill  people;  he  did 
nothing,  he  said,  but  beat  his  drum  in  the  rear  of  the 
line.     But  he  was  answered,  so  much  the  worse;  that 
he  made  other  poople  fight,  and  kill  one  another,  by 
driving  them  on  with  that  drum  of  his  in  the  rear  of  the 
line;   and  so  he  should  suffer  for  it.     Mr.  B.  hoped  that 
the  story  would  be  understood,  and  that  it  would  be  re- 
ceived by  the  gentleman  as  an  answer  to  his  question; 
is  neither  in  law,  politics,  or  war,  was  there  any  differ- 
ence between  what  a  man  did  by  himself,  and  did  by 
mother.    Be  that  as  it  may,  said  Mr.  B.,  the  strangeness 
of  the  scene  in  which  we  are  now  engaged  remains  the 
ooif.      Last  year  it  was  a  bankrupt  treasury,  and  a  beg- 
gared Government;  now  it  is  a  treasury  gorged  to  burst- 
ng-  with  surplus  millions,  and  a  Government  trampling 
Iomtii  liberty,  contaminating  morals,  bribing  and  wield- 
ng  vast  masses  of  people,  from  the  unemployable  funds 
>f  countless  treasures.     Such  are  the  scenes  which  the 
wo  sessions  present;  ami  it  is  in  vain  to  deny  it,  for  the 
atal  speeches  of  that  fatal  session  have  gone  forth  to  all 
he  borders  of  the  Republic.     They  were  printed  here 
>y  the  myriad,  franked  by  members  by  the  ton  weight, 
"reighted  to  all  parts  by  a  decried  and  overwhelmed 
Post  Office,  and  paid  for!  paid  for!  by  whom?    Thanks 
'«»r  one  thing,  at  least!     The  report  of  the  Finance 
[Committee  on  the  bank  (Mr.  Tiler's  report)  effected 
the  exhumation  of  one  mass — one  mass  of  hidden  and 
buried  putridity;  it  was  the  printing  account  of  the  Bank 
of  the  United  States  for  that  session  of  Congress  whicli 
will  long  live  in  the  history  of  our  country  tinder  the 
odious  appellation  of  the  panic  session.     That  printing 
account  has  been  dug  up;  is  the  black  vomit  of  the 
hank!  and  he  knew  the  medicine  which  could  bring 
forty  such  vomits  from  the  foul  stomach  of  the  old  red 
harlot.     It  was  the  medicine  of  a  committee  of  investi- 
gation, constituted  upon   parliamentary  principles;    a 
committee  composed,  in  its  majority,  of  those   who 
charged  misconduct,  and  evinced  a  disposition  to  probe 
every  charge  to  the  bottom;  such  a  committee  as  the 
Senate  had  appointed,  at  the  same  session,  not  for  the 
bank,  but  for  the  Post  Office. 

Yes,  exclaimed  Mr.  B.,  not  only  the  treasury  was  to  be 
bankrupt,  but  the  currency  was  to  be  ruined.  There  was 
to  be  no  money.  The  trash  in  the  treasury,  what  little 
there  was,  was  to  be  nothing  but  depreciated  paper,  the 
vile  issues  of  insolvent  pet  banks.    Silver,  and  United 


States  Bank  notes,  and  even  good  bills  of  exchange,  were 
all  to  go  off,  all  to  take  leave,  and  make  their  mournful 
exit  together;  and  gold!  that  was  a  trick  unworthy  of 
countenance;  a  gull  to  bamboozle  the  simple,  and  to  in- 
sult the  intelligent,  until  the  fall  elections  were  over. 
Ruin,  ruin,  ruin  to  the  currency,  was  the  lugubrious  cry 
of  the  day,  and  the  sorrowful  burden  of  tbe  speech  for 
six  long  months.  Now,  on  the  contrary,  it  seems  to  be 
admitted  that  there  is  to  be  money,  real  good  money,  in 
the  treasury,  such  as  the  fiercest  haters  of  the  pet  banks 
would  wish  to  have;  and  that  not  a  little,  since  seventy- 
two  millions  of  surpluses  are-proposed  to  be  drawn  from 
that  same  empty  treasury  in  the  brief  space  of  eight 
years.  Not  a  word  about  ruined  currency  now.  Not  a 
word  about  the  currency  itself.  The  very  word  seems  to 
be  dropped  from  the  vocabulary  of  gentlemen.  All  lips 
closed  tight,  all  tongues  hushed  still,  all  allusion  avoided, 
to  that  once  dear  phrase.  The  silver  currency  doubled 
in  a  year;  four  millions  of  gold  coins  in  half  a  year;  ex- 
changes reduced  to  the  lowest  and  most  uniform  rates; 
the  whole  expenses  of  Congress  paid  in  gold;  working 
people  receiving  gold  and  silver  for  their  ordinary  wages. 
Such  are  the  results  which  have  confounded  tbe  prophets 
of  wo,  silenced  the  tongues  of  lamentation,  expelled  the 
word  currency  from  our  debates,  and  brought  the  peo- 
ple to  question,  if  it  cannot  bring  themselves  to  doubt, 
the  future  infallibility  of  those  undaunted  alarmists  who 
still  go  forward  with  new  and  confident  predictions,  not- 
withstanding they  have  been  so  recently  and  so  conspic- 
uously deceived  in  their  vaticinations  of  a  ruined  cur- 
rency, a  bankrupt  treasury,  and  a  beggared  Govern- 
ment. 

But  here  we  are,  said  Mr.  B.,  actually  engaged  in  a 
serious  proposition  to  alter  the  constitution  of  the  United 
States  for  the  period  of  eight  years,  in  order  to  gel  rid  of 
surplus  revenue;  and  a  most  dazzling,  seductive,  and  fas- 
cinating scheme  is  presented;  no  less  than  nine  millions 
a  year  for  eight  consecutive  years.  It  took  like  wildfire, 
Mr.  B.  said,  and  he  had  seen  a  member— no,  that  might 
seem  too  particular — he  had  seen  a  gentleman  who  look- 
ed upon  it  as  establishing  a  new  era  in  the  affairs  of  our 
America,  establishing  a  new  test  for  the  formation  of  par- 
ties, bringing  a  new  question  into  all  ou>  elections,  State 
and  federal,  and  operating  the  political  salvation  and 
elevation  of  all  who  supported  it,  and  the  immediate, 
utter,  and  irretrievable  political  damnation  of  all  who 
opposed  it.  But  Mr.  B.  dissented  from  the  novelty  of 
the  scheme.  It  was  an  old  acquaintance  of  his,  only  new 
vamped  and  new  furnished,  for  the  present  occasion.  It 
is  the  same  proposition,  only  to  be  accomplished  in  a 
different  way,  which  was  brought  forward  some  years 
ago  by  a  Senator  from  New  Jersey,  [Mr.  Dick e mow,] 
and  which  then  received  unmeasured  condemnation,  not 
merely  for  unconstitutionality,  but, for  all  its  effect*  and 
consequences;  the  degradation  of  mendicant  States,  re- 
ceiving their  annual  allowance  from  the  bounty  of  the 
federal  Government;  the  debauchment  of  the  public 
morals,  when  every  citizen  was  to  look  to  the  federal 
treasury  for  money,  and  every  candidate  for  office  was 
to  outbid  his  competitor  in  offering  it;  the  consolidation 
of  the  States,  thus  resulting  from  a  central  supply  of 
revenue;  the  folly  of  collecting  with  one  hand  to  pay 
back  with  the  other,  and  both  hands  to  be  greased  at 
the  expense  of  the  citizen,  who  pays  one  man  to  collect 
the  money  from  him,  and  another  to  bring  it  back  to 
him,  minus  the  interest  and  the  cost  of  a  double  opera- 
tion in  fetching  and  carrying;  and  the  eventual  and 
inevitable  progress  of  the  scheme  to  the  plunder  of  the 
weaker  half  of  the  Union  by  the  stronger;  when  the 
stronger  half  would  undoubtedly  throw  the  whole 
burden  of  raising  the  money  upon  the  weaker  half,  and 
then  take  the  main  portion  to  themselves.  Such  were 
tbe  main  objections  uttered  against  this  plan  seven  years 
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ago,  when  a  gallant  ton  of  South  Carolina  [General 
Hayne]  atood  by  bis  (Mr.  B's)  aide — no,  stood  before 
him,  and  led  him  in  the  fight  against  that  fatal  and  delu- 
sive scheme,  now  brought  forward  under  a  more  seduc- 
tive, dangerous,  alarming,  inexcusable,  unjustifiable,  and 
demoralizing  form. 

Yes,  said  Mr.  B.,  it  is  not  only  the  revival  of  the  same 
plan  for  dividing  surplus  revenue,  which  received  its  con- 
demnation on  this  floor  seven  or  eight  years  ago,  but  it  is 
the  modification,  and  that  in  a  form  infinitely  worse  for 
the  oew  States,  of  the  famous  land  bill  which  now  lies 
upon  our  table.  It  takes  up  the  object  of  that  bill,  and 
runs  away  with  it,  giving  nine  millions  where  that  gave 
three,  and  leaves  the  author  of  that  bill  out  of  sight  be- 
hind; and  can  the  gentleman  from  South  Carolina  [Mr. 
Calbouv]  be  so  short-sighted  as  not  to  see  that  somebody 
will  play  him  the  same  prank,  and  come  forward  with 

J  propositions  to  raise  and  divide  twenty,  thirty,  forty  mil- 
ions,  and  thus  outleap,  outjump,  and  outrun,  him  in 
the  race  of  popularity,  just  as  far  as  he  himself  has  now 
outjumped,  outleaped,  and  outrun,  the  author  of  the 
land  distribution  bill? 

Yes,  said  Mr.  B.,  this  scheme  for  dividing  surplus 
revenue  is  an  old  acquaintance  on  this  floor;  but  never 
did  it  come  upon  this  floor  at  a  time  so  inauspicious, 
under  a  form  so  questionable,  and  upon  assumptions  so 
unfounded  in  fact,  so  delusive  in  argument.  He  would 
speak  of  the  inauspiciousness  of  the  time  hereafter*  at 
present,  he  would  take  positions  in  direct  contradiction 
to  all  the  arguments  of  fact  and  reason  upon  which  this 
monstrous  scheme  of  distribution  is  erected  and  de- 
fended. Condensed  into  their  essence,  these  argu- 
ments are: 

1.  That  there  will  be  a  surplus  of  nine  millions  annual- 
ly for  eight  years. 

2.  That  there  is  no  way  to  reduce  the  revenue. 

3.  That  there  is  no  object  of  general  utility  to  which 
these  surpluses  can  be  applied. 

4.  That  distribution  is  the  only  way  to  carry  them  off 
without  poisoning  and  corrupting  the  whole  body 
politic. 

Mr.  B.  disputed  the  whole  of  those  propositions,  and 
would  undertake  to  show  each  to  be  unfounded  and 
erroneous. 

1.  The  report  says  that  the  surplus  will  probably 
egual,  on  the  Average,  for  the  next  eight  years,  the  sum 
of  #9,000,000  beyond  the  just  wants  of  the  Govern- 
ment ;♦  and  in  a  subsequent  part  it  says,  supposing  the 
surplus  to  be  distributed  should  average  #9,000,000, 
annually,  as  estimated.',  it  would  give  to  each  share 
#30,405,  which,  multiplied  by  the  Senators  and  Repre- 
sentatives of  any  State,  would  show  the  sum  to  which  it 
would  be  entillcd.f  The  amendment  which  has  been 
reported  to  carry  this  distribution  into  effect  is  to  take 
effect  for  the  year  18C£—  the  present  year— and  to  con- 
tinue till  the  1st  day  of  January,  1843;  of  course  it  is  in- 
clusive of  1842,  and  makes  a  period  of  eight  years  for 
the  distribution  to  go  on.  The  amendment  contains  a 
blank,  which  is  to  be  filled  up  with  the  sum  which  is  to 
be  left  in  the  treasury  every  year,  to  meet  contingent 
and  unexpected  demands;  andtfie  report  shows  that  this 
blank  is  to  be  filled  with  the  sum  of  #3,000,000.  Here, 
then,  is  the  totality  of  these  surpluses,  eleven  millions  a 
year  for  eight  consecutive  years,  but  of  which  nine  mil- 
lions are  to  be  taken  annually  for  distribution.  Now,  nine 
times  eight  are  seventy-two,  so  that  here  is  a  report  set- 
ting forth  the  enormous  sum  of  #72,000,000  of  mere  sur- 
plus, after  satisfying  all  the  just  wants  of  the  Govern- 
ment, and  leaving  two  millions  in  ;tbe  treasury,  to  be 
held  up  for  distribution,  and  to  excite  the  people  to 
clamor  for  their  shares  of  such  a  great  and  dazzling  prize. 

♦  Page  18.    f  P*ge  22. 


At  the  same  time,  Mr.  B.  said,  there  would  be  nomch 
surplus.  It  was  a  delusive  bait  held  out  to  whet  the  ap- 
petite of  the  people  for  the  spoils  of  their  country,  tod 
could  never  be  realized,  even  if  the  amendment  for  tn 
tborizing  the  distribution  should  now  pats.  The  swenty. 
two  millions  could  never  be  found;  they  would  exist  no 
where  but  in  this  report,  in  the  author's  imagination,  ud 
in  the  deluded  hopes  of  an  excited  community.  The 
seventy-two  millions  could  never  be  found;  they  vould 
turn  out  to  be  the  "  fellows  in  Kendal  green  and  bock- 
ram  suits,"  which  figured  so  largely  in  the  iangimtion 
of  Sir  John  Falstaff— the  two-end-fifty  men  in  bucknn 
which  the  valiant  old  knight  received  upon  his  point  taut' 
(extending  a  pencil  in  the  attitude  of  defence.)  The 
calculations  of  the  author  of  the  report  were  wild,  delu- 
sive, astonishing,  incredible.  He  (Mr.  B.)  could  not 
limit  himself  to  the  epithet  wild,  for  it  was  s  dear  eve 
of  hallucination. 

Mr.  B.  then  took  up  the  Treasury  report  of  Mr,  Sec- 
retary Woodbury,  communicated  at  the  commencement 
of  the  present  session  of  Congress,  and  containing  the 
estimates  required  by  law  of  the. expected  income  ud 
expenditure  for  the  present  year,  and  also  for  the  year 
1836.  At  pagea  4  and  5  are  the  estimates  for  the 
present  year;  the  income  estimated  at  #30,000,000,  the 
expenditures  at  #19,683,540;  being  a  difference  of  only 
some  three  hundred  thousand  dollars  between  the  in- 
come and  the  outlay;  and  such  is  the  chance  for  mm 
millions  taken,  and  two  left  in,  the  first  year  of  the  dis- 
tribution. At  pagea  10,  14,  15,  the  revenue  for  1836  a 
computed;  and,  after  going  over  all  the  heads  of  eipena 
on  which  diminutions  will  probably  be  made,  be  com- 
putes the  income  and  outlay  of  the  year  at  about  equal 
or  probably  a  little  surplus  to  the  amount  of  one  miUioa. 
These  are  the  estimates,  said  Mr.  B.,  formed  upon  daU,aod 
coming  from  an  officer  making  reports  upon  hii  respon- 
sibility, and  for  the  legislative  guidance  of  Coupe* 
and  to  which  we  are  bound  to  give  credence  until  theyare 
shown  to  be  incorrect.  Here,  then,  are  the  first  two  yean 
of  the  eight  disposed  of,  and  nothing  found  m  them  to 
divide.  The  last  two  years  of  the  term  could  hed* 
patched  even  more  quickly,  said  Mr.  B.,  for  every  body 
that  understands  the  compromise  act  of  Marco,  lw* 
must  know  that,  in  the  last  two  years  of  the  operation 
of  that  act,  there  would  be  an  actual  deficit  in  the  treas- 
ury. Look  at  the  terms  or  the  act!  It  proceeds  by  slot 
and  insensible  degrees,  making  slight  deductions  once 
in  two  years,  until  the  years  1841  and  1842,  wbea« 
ceases  crawling,  and  commences  jumping,  »nd  *JJJ 
down,  at  two  jumps,  to  twenty  per  centum  on  tbe  ni» 
of  tbe  articles  which  pay  duty,  which  articles  are  k» 
than  one-half  of  our  importation.  Twenty  per  ceo'- 
upon  the  amount  of  goods  which  will  then  psy  duty**" 
produce  but  little,  say  twelve  or  thirteen  millions,  upj» 
the  basis  of  sixty  or  seventy  millions  of  dutiable  article 
imported  then,  which  only  amount  to  forty-sew*  »* 
lions  now.  Then  there  will  be  no  surplus  st  ail  w 
one-half  the  period  of  eight  years,  the  first  two  and  w 
last  two.  In  tbe  middle  period  of  four  years  there  w 
probably  be  a  surplus  of  two  or  three  millions;  but  |  • 
B.  took  issue  upon  all  the  allegations  with  respect  to* 
as  that  there  was  no  way  to  reduce  the  revenue  wiijw 
disturbing  the  compromise  act  of  March,  18S3;  tbsttfifl* 
was  no  object  of  general  utility  to  which  it  could  be  »r 
plied;  and  that  distribution  was  the  only  way  to  p 
rid  of  it.  k 

Equally  delusive  and  profoundly  erroneous  *** ' 
gentleman's  idea  of  the  surplus  which  could  be  {•**" 
of  the  appropriations.  True,  that  operation  C0U£**2!J 
formed  once,  and  but  once.  The  run  of  our  Tr^*? 
payments  show  that  about  one-quarter  of  wc  J"?!-* 
penditure  is  not  paid  within  tbe  year,  but  the  fin*  rT 
ter  of  the  next  year,  and  thus  could  be  pnid  out  oi  v 


381 


OF  DEBATES  IN  CONGRESS. 


382 


P».  9, 1835.] 


Executive  Patronage. 


[Sxitate. 


revenue  received  in  the  first  quarter  of  the  next  year, 
•ven  if  the  revenue  of  the  last  quarter  of  the  preceding- 
rear  was  thrown  away.  But  this  waa  a  thing  which  could 
>nly  be  done  once.  You  might  rely  upon  the  first  quar- 
er,  but  you  could  not  upon  the  second,  third,  and  fourth. 
There  would  not  be  a  dollar  in  the  treasury  at  the  end 
>f  four  years,  if  you  deducted  a  quarter's  amount  four 
imes  successively.  It  was  a  case,  if  a  homely  adage  might 
>e  allowed,  which  would  well  apply — you  could  not  eat 
the  cake  and  have  it  too.  Mr.  B.  submitted  it,  then,  to 
he  Senate,  that,  on  the  first  point  of  objection  to  the  re- 
sort, his  issue  was  maintained.  There  was  ne  such  sur- 
>lua  of  nine  millions^  year  for  eight  years,  as  had  been 
issumed,  nor  any  thins  near  it;  and  this  assumption  be- 
ns; the  corner  stone  of  the  whole  edifice  of  the  scheme 
jf  distribution,  it  was  sufficient  to  show  the  fallacy  of 
hat  data  to  blow  the  whole  scheme  into  the  empty  air. 

Mr.  B.  admonished  the  Senate  to  beware  of  ridicule. 
To  pass  a  solemn  vote  for  amending  the  constitutioa,  for 
he  purpose  of  enabling  Congress  to  make  distribution 
>f  surpluses  of  revenue,  and  then  find  no  surplus  to  dis- 
ribute,  might  lessen  the  dignity  and  diminish  the  weight 
»f  so  grave  a  body.  It  might  expose  it  to  ridicule ;  and 
hat  was  a  hard  thing  for  public  bodies,  and  public  men, 
o  stand.  The  Senate  had  stood  much  in  its  timet  much 
n  the  latter  part  of  Mr.  Monroe's  administration,  when 
he  Washington  Republican  habitually  denounced  it  as  a 
action,  and  displayed  many  brilliant  essays,  written  by 
10  mean  hand,  to  prove  that  the  epithet  waa  well  ap- 
plied, though  applied  to  a  majority.  It  had  stood  much, 
tlso,  during  the  four  years  of  the  second  Mr.  Adams's  ad- 
ninistration;  as  the  surviving  pages  of  the  defunct  Na- 
tional Journal  could  still  attest <  but  in  all  that  time  it 
flood  clear  of  ridicule;  it  did  nothing  upon  which  saucy 
ar it  could  lay  its  lash.  Let  it  beware  now!  for  the  pas- 
Age  of  this  amendment  may  expose  it  to  untried  peril; 
the  peril  of  song  and  caricature.  And  wo  to  the  Senate, 
'arewell  to  its  dignity,  if  it  once  gets  into  the  windows  of 
he  print-shop,  and  becomes  the  burden  of  the  ballads 
vhich  the  milkmaids  sing  to  their  cows. 

2.  Mr.  B.  took  up  hia  second  head  of  objection.  The 
•eport  affirmed  that,  there  was  no  way  to  reduce  the  rev- 
enue before  the  end  of  the  year  1842,  without  violating 
he  terms  of  the  compromise  act  of  March,  1833.  Mr. 
3.  said  he  had  opposed  that  act  when  it  was  on  its  pas- 
age,  and  had  then  stated  his  objections  to  it.  It  was  cer- 
ainlyan  extraordinary  act,  a  sort  of  new  constitution  for 
tine  years,  as  he  had  heard  it  felicitously  called.  It  was 
itede  in  an  unusual  manner,  not  precisely  by  three  men 
►n  an  island  on  the  coast  of  Italy,  but  by  two  in  some 
*oocn  of  a  boarding-house  in  this  city,  and  then  pushed 
hrough  Congress  under  a  press  of  sail,  and  a  duresse  of 
eeling,  under  the  factitious  cry  of  dissolution  of  the  Union, 
raised  by  those  who  had  been  declaring,  on  one  hand, 
hat  the  tariff  could  not  be  reduced  without  dissolving 
he  Union,  and  on  the  other,  that  it  could  not  be  kept  up 
vithout  dissolving  the  same  Union.  The  value  of  all  such 
:riea,  Mr.  B.  said,  would  be  appreciated  in  future,  when 
t  waa  seen  with  how  much  facility  certain  persons  who 
lad  stood  under  the  opposite  poles  of  the  earth,  as  it 
irerc>  on  the  subject  of  the  tariff,  had  come  together  to 
:ompromise  their  opinions,  and  to  lay  the  tariff*  on  the 
ihelf  for  nine  years!  a  period  which  covered  two  presi- 
dential elections!  That  act  was  no  favorite  of  his,  but  he 
should  let  it  alone;  and  thus  leaving  it  to  work  out  its 
lesign  for  nine  years,  he  would  say  there  were  ways  to 
reduce  the  revenue,  very  sensibly,  without  affecting  the 
erms  or  the  spirit  of  that  act.  And  here  he  would  speak 
pon  data.  He  had  the  authority  of  the  Secretary  of  the 
Treasury  (Mr.  Woodbury)  to  declare  that  he  believed  he 
lould  reduce  the  revenue  in  this  way  and  upon  imports 
io  the  amount  of  five  hundred  thousand  dollars;  and  be, 
Mr.  B.,  should  submit  a  resolution  calling  upon  the  Sec- 


retary to  furnish  the  detail  of  this  reduction  to  the  Senate 
at  the  commencement  of  their  next  stated  session,  that 
Congress  might  act  upon  it.  Further,  Mr.  B.  would  say, 
that  it  appeared  to  him  that  the  whole  list  of  articles  in 
the  fifth  section  of  the  act,  amounting  to  thirty  or  forty 
in  number,  and  which  by  that  section  are  to  be  free  of 
duty  in  1842,  and  which  in  his  opinion  might  be  made 
free  this  day,  and  that  not  only  without  injury  to  the 
manufacturers,  but  with  such  manifest  advantage  to 
them,  that,  as  an  equivalent  for  it,  and  for  the  sake  of 
obtaining  it,  they  ought  to  come  forward  of  themselves, 
and  make  a  voluntary  concession  of  reductions  on  some 
other  points,  especially  on  some  classes  of  woollen 
goods. 

Having  given  Mr.  Woodbury's  authority  for  a  reduc- 
tion of  #500,000  on  imports,  Mr.  B.  would  show  another 
source  from  which  a  much  larger  reduction  could  be 
made,  and  that  without  affecting  this  famous  act  of 
March,  1833,  in  another  and  a  different  quarter;  it  was 
in  the  Western  quarter,  the  new  States,  the  public 
lands!  The  act  of  1833  did  not  embrace  this  source  of 
revenue,  and  Congress  was  free  to  act  upon  it,  and  to 
t  give  the  people  of  the  new  States  the  same  relief  on 
the  purchase  of  the  article  on  which  they  chiefly  paid 
revenue  as  it  had  done  to  the  old  States  in  the  reduction 
of  the  tariff.  Mr.  B.  did  not  go  into  the  worn  out  and 
exploded  objections  to  the  reduction  of  the  price  of  the 
lands  which  the  report  bad  gathered,  up  from  their  old 
sleeping  places,  and  presented  again  to  the  Senate. 
Speculators,  monopolies,  the  fall  in  the  price  of  real 
estate  all  over  the  Union;  these  were  exploded  fallacies 
which  he  was  sorry  to  see  paraded  here  again,  and 
which  he  should  not  detain  the  Senate  to  answer.  Suf- 
fice it  to  say,  that  there  is  no  application  made  now, 
made  heretofore,  or  intended  to  be  made,  so  far  as  he 
knew,  to  reduce  the  price  of  new  land!  One  dollar  and 
a  quarter  was  low  enough  for  the  first  choice  of  new 
lands;  but  it  was  not  low  enough  for  the  second,  third, 
fourth,  and  fifth  choices!  It  was  not  low  enough  for 
the  refuse  lands  which  had  been  five,  ten,  twenty,  forty 
years  in  market,  and  which  could  find  no  purchaser  at 
$1  25,  for  the  solid  reason  that  they  were  worth  but  the 
half,  the  quarter,  the  tenth  part,  of  that  sum.  It  was 
for  such  lands  that  reduction  of  price  was  sought,  and 
had  been  sought  for  many  years,  and  would  continue  to 
be  sought  until  it  was  obtained;  for  it  was  impossible  to 
believe  that  Congress  would  persevere  in  the  flagrant 
injustice  of  for  ever  refusing  to  reduce  the  price  of  refuse 
and  unsaleable  lands  to  their  actual  value.  The  policy 
of  President  Jackson,  communicated  in  his  messages, 
Mr.  B.  said,  was  the  policy  of  wisdom  and  justice.  He 
was  for  disposing  of  the  lands  more  for  the  purpose  of 
promoting  settlements,  and  creating  freeholders,  than 
for  the  purpose  of  exacting  revenue  from  the  meritori- 
ous class  of  citizens  who  cultivate  the  soil.  He  would 
sell  the  lands  at  prices  which  would  pay  expenses — the 
expense  of  acquiring  them  from  the  Indians,  and  sur- 
veying and  selling  them;  and  this  system  of  moderate 
prices  with  donations,  or  nominal  sales  to  actual  settlers, 
would  do  justice  to  the  new  States,  and  effect  a  sensible 
reduction  in  the  revenue;  enough  to  prevent  the  neces- 
sity of  amending  the  constitution  to  jjet  rid  of  nine 
million  surpluses!  But  whether  the  price  of  lands  wss 
reduced  or  not,  Mr.  B.  said,  the  revenue  from  that 
source  would  soon  be  diminished.  The  revenue  had 
been  exorbitant  from  the  sale  of  lands  for  three  or  four 
years  past.  And  why  ?  Precisely  because  immense  bodies 
of  new  lands,  and  much  of  it  in  the  States  adapted  to  the 
production  of  the  great  staples  which  now  bear  so  high 
a  price,  have,  within  that  period,  come  into  market;  but 
these  fresh  lands  must  soon  be  exhausted;  the  old  and 
refuse  only  will  remain  for  sale;  and  the  revenue  from 
that  source  will  sink  down  to  its  former  usual  amount, 
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instead  of  remaining  at  three  millions  a  year  for  nine 
years*  as  the  report  assumes. 

3.  When  he  had  thus  shown  that  a  diminution  of 
revenue  could  be  effected,  both  on  imports  and  on  ref- 
ute and  unsaleable  lands,  Mr.  B.  took  up  the  third 
issue  which  he  had  joined  with  the  report i  namely,  the 
possibility  of  finding  an  object  of  general  utility  on 
which  the  surpluses  could  be  expended.  The  report 
affirmed  there  was  no  such  object;  he,  on  the  contrary, 
affirmed  that  there  were  such;  not  one,  but  several,  not 
only  useful,  but  necessary;  not  merely  necessary,  but 
exigent;  not  exigent  only,  but  in  the  highest  possible 
degree  indispensable  and  essential.  He  alluded  to  the 
whole  class  of  measures  connected  with  the  general 
and  permanent  defence  of  the  Union!  In  peace,  pre- 
pare for  war!  is  the  admonition  of  wisdom  in  all  ages 
and  in  all  nations;  and  sorely  and  grievously  has  our 
America  heretofore  paid  for  the  neglect  of  that  admo- 
nition. She  has  paid  for  it  in  blood,  in  money,  and  in 
shame.  Are  we  prepared  now?  And  is  there  any 
reason  why  we  should  not  prepare  now  f  Look  at  your 
maritime  coast,  from  Passamaquoddy  bay  to  Florida 
point;  your  gulf  coast,  from  Florida  point  to  the  Sabine; 
your  lake  frontier,  in  its  whole  extent.  What  is  the 
picture?  Almost  destitute  of  forts,  and,  it  might  be 
said,  quite  destitute  of  armament.  Look  at  your  armo- 
ries and  arsenals— too  few  and  too  empt>;  and  the 
West  almost  destitute!  Look  at  your  militia,  many  of 
them  mustering  with  corn  stalks;  the  States  deficient  in 
arms,  especially  in  field  artillery,  and  in  swords  and 
pistols  for  their  cavalry !  Look  at  your  navy;  slowly  in- 
creasing under  an  annual  appropriation  of  half  a  million 
a  year,  instead  of  a  whole  million,  at  which  it  was  fixed 
soon  after  the  late  war,  and  from  which  it  was  reduced 
some  years  ago,  when  money  ran  low  in  the  treasury! 
Look  at  your  dock  yards  and  navy  yards;  thinly  dotted 
along  the  maritime  coast,  and  hardly  seen  at  all  on  the 
gulf  coast,  where  the  whole  South,  and  the  great  West, 
so  imperiously  demand  naval  protection !  Such  is  the 
picture;  such  the  state  of  our  country;  such  its  state  at 
this  time,  when  even  the  most  unobservant  should  see 
something  to  make  us  think  of  defence!  Such  is  the 
state  of  otir  defences  now,  with  which,  oh!  strange  and 
wonderful  contradiction!  the  administration  is  now 
reproached,  reviled,  flouted,  and  taunted,  by  those 
who  go  for  distribution,  and  turn  their  backs  on  de- 
fence! and  who  complain  of  the  President  for  leaving 
us  in  this  condition,  when  five  years  ago,  in  the  year 
1829,  he  recommended  the  annual  sum  of  $250,000  for 
arming  the  fortifications  (which  Congress  refused  to 
give,)  and  who  now  are  for  taking  the  money  out  of  the 
treasury,  to  be  divided  among  the  people,  instead  of 
turning  it  all  to  the  great  object  of  the  general  and  per- 
manent defence  of  the  Union,  for  which  they  were  so 
solicitous,  so  clamorous,  so  feelingly  alive,  and  patriot- 
ically sensitive,  even  one  short  month  ago. 

Does  not  the  present  state  of  the  country  (said  Mr.  B.) 
call  for  defence*  and  is  not  this  the  propitious  time  for 
putting  it  in  defence?  and  will  not  that  object  absorb 
every  dollar  of  real  surplus  that  can  be  found  in  the 
treasury  for  these  eight  years  of  plenty,  during  which 
we  are  to  be  afflicted  with  seventy-two  millions  of  sur- 
plus? Xet  us  see.  Let  us  take  one  single  branch  of  the 
general  system  of  defence,  and  see  how  it  stands,  and 
what  it  would  cost  to  put  it  in  the  condition  which  the 
safety  and  the  honor  of  the  country  demanded.  He 
spoke  of  the  fortifications,  and  selected  that  branch,  be- 
cause he  had  data  to  go  upon;  data  to  which  the  Senator 
from  South  Carolina,  the  author  of  this  report,  could 
not  object. 

The  design  (said  Mr.  B.)  of  fortifying  the  coasts  of 
the  United  States  is  aaold  as  the  Union  itself.  Our  doc- 
uments  are  full  of  executive  recommendations,  depart- 


mental reports,  and  reports  of  committees  upon  taaaib- 
jeet,  all  urging  this  great  object  upon  the  attention  of 
Congress.  From  1789,  through  every  succeeding  id- 
ministration,  the  subject  was  presented  to  Congreiti  bat 
it  was  only  after  the  Late  war,  and  when  the  evik  of  i 
defenceless  coast  were  fresh  before  the  eyes  of  the  peo- 
ple, that  the  subject  was  presented  in  the  most  impres- 
sive,  persevering,  and  systematic  form.  An  engineer  of 
the  first  rank  (General  Bernard)  was  taken  into  our  ser- 
vice from  the  school  of  the  great  Napoleon.  A  reiota- 
tion  of  the  Hoose  of  Representatives  called  on  the  War 
Department  for  a  plan  of  defence,  and  a  designation  of 
forts  adequate  to  the  projection  of  the  country;  ini 
upon  this  call  examinations  were  made,  estimates  fruaed, 
and  forts  projected  for  the  whole  maritime  coast  from 
Savannah  to  Boston.  The  result  was  the  presentation, 
in  1821,  of  a  plan  for  ninety  forts  upon  that  part  of  the 
coast;  namely,  twenty-four  of  the  first  class;  twenty- 
three  of  the  second;  and  forty-three  of  the  third.  Co- 
der the  administration  of  Mr.  Monroe,  and  the  urgtot 
recommendations  of  the  then  heed  of  the  War  Deport- 
ment, (Mr.  Calhoun, J  the  construction  of  these  forti 
was  commenced,  and  pushed  with  spirit  and  activity; 
but,  owing  to  circumstances  not  necessary  now  to  be 
detailed,  the  object  declined  in  the  public  ftvor.loai 
part  of  its  popularity,  perhaps  justly,  and  has  since  pro- 
ceeded so  slowly  that,  at  the  end  of  twenty  yean  fron 
the  late  war,  no"  more  than  thirteen  of  these  fiwtt  baft 
heen  constructed;  namely,  eight  of  the  first  class  three 
of  the  second,  and  two  of  the  third;  and  of  these  thir- 
teen constructed,  none  are  armed;  almost  all  of  tbea 
are  without  guns  or  carriages,  and  more  ready  for  the 
occupation  of  an  enemy  than  for  the  defence  of  oor- 
selves.  This  is  the  state  or  fortifications  on  the  Ban- 
time  coast,  exclusive  of  the  New  England  coast  to  the 
north  of  Boston,  exclusive  of  Cape  Cod,  south  of "Ba- 
ton, and  exclusive  of  the  Atlantic  coast  of  Flood*. 
The  lake  frontier  is  untouched.  The  gulf  frontier,  » 
most  two  thousand  miles  in  length,  barely  b  dotted  wfl 
a  few  forts  in  the  neighborhood  of  Pensacols,  New  Or- 
leans, snd  Mobile;  aU  the  rest  of  the  coast  may  be « 
clown  ss  naked  and  defenceless.  This  was  our  condition. 
Now,  Mr.  B.  did  not  venture  to  give  an  opinion  W 
the  whole  plan  of  fortifications  developed  in  the  repor« 
of  1821  should  be  carried  into  ofTect;  but  he  srouU 
say,  and  that  most  confidently,  that  much  of  itoujhtt* 
be;  and  it  would  be  the  business  of  Congress  to  dec* 
on  esch  fort  in  making  a  specific  appropriation  w*- 
He  would  also  say  that  many  forts  would  be  found  to  be 
necessary  which  were*  not  embraced  in  that  plan;  for* 
did  not  touch  the  lake  coast,  and  the  gulf  coast,  nor  iw 
New  England  coast  north  of  Boston,  nor  any  point  °| 
the  land  frontier.  Without  going  into  the  question" 
all,  of  how  many  were  necessary,  or  where  they  sl^ouW 
be  placed,  it  was  sufficient  to  show  that  there  w«* 
enough  wanting,  beyond  dispute,  to  constitute  sn  objed 
of  utility,  worthy  of  the  national  expenditure,  sad*' 
ficient  to  absorb,  not  nine  millions  of  annual  surphwi  jj 
be  sure,  but  about  as  many  millions  of  surplus  ss  *ouw 
ever  be  found,  and  the  bank  stork  into  the  barp* 
The  thirteen  forts  constructed  had  cost  twelve  null**1 
one  hundred  and  thirteen  thousand  dollars;  near*1* 
million  of  dollars  each.  But  this  was  for  ccmstrncWJ 
only;  the  armament  was  still  to  follow;  and  for  this  ob- 
ject two  millions  were  estimated  in  1821  fa '  <* 
ninety  forts  then  recommended,  and  of  that  twonnlW"* 
it  may  be  assumed  that  but  little  has  been  grw»lf.d !? 
Congress.  So  much  for  fortifications;  in  itself  »  •»£ 
branch  of  defence,  and  sufficient  to  absorb  m»ny  ■* 
lions. 

But  there  were  msny  other  brandies  of  defence  »n» 
Mr.  B.  said,  he  would  barely  enumerate.  T****? 
the  navy,  including  its  gradual  increase,  its  dock  y*r* 
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ts  navy  yards<  then  the  armories  and  arsenals,  which 
irere  so  much  wanted  in  the  South  and  West,  and  espe- 
cially in  the  South,  for  a  reason  (besides  those  which 
ipplw  to  foreign  enemies)  which  need  not  be  named* 
hen  the  supply  of  arms  to  the  States,  especially  field 
irtillery,  swords,  and  pistols,  for  which  an  annual  but 
inadequate  appropriation  had  been  made  for  so  long  a 
ime  that  he  believed  the  States  bad  almost  forgot  the 
ubject.  Here  are  objects  enough,  Mr.  President,  ex- 
rlaimed  Mr.  B.,  to  absorb  every  dollar  of  our  surplus, 
ind  the  bank  stock  besides.  The  surpluses,  he  was 
rertain,  would  be  wholly  insufficient,  and  the  bank 
lock,  by  a  solemn  resolution  of  the  two  Houses  of  Con- 
gress, should  be  devoted  to  the  object.  As  a  fund  was 
tet  apart,  and  held  sacred  and  inviolable,  for  the  pay- 
nent  of  the  public  debt,  so  should  a  fund  be  now  crea- 
ed  for  national  defence,  and  this  bank  stock  should  be 
he  first  and  most  sacred  item  put  into  it.  It  is  the  only 
vay  to  save  that  stock  from  becoming  the  prey  of  inces- 
ant  contrivances  to  draw  money  from  the  treasury, 
fctr.  B.  said  that  he  intended  to  submit  resolutions, 
equesting  the  President  to  cause  to  be  communicated 
o  the  next  Congress  full  information  upon  all  the  points 
hat  he  had  touched,  the  probable  revenue  and  expen- 
liture  for  the  next  eight  years;  the  plan  and  expense  of 
brtifying  the  coast;  the  navy,  and  ertry  other  point 
»nnected  with  the  general  and  permanent  defence  of 
he  Union,  with  a  view  to  let  Congress  take  it  up,  upon 
ystem,  and  with  a  design  to  complete  it  without  further 
lelay.*  And  he  demanded,  why  hurry  on  this  amend- 
nent  before  that  information  can  come  in? 

•The  resolutions,  embracing  twelve  heads  of  inquiry, 
tare  been  submitted.     They  are  the  following: 

/ieiolved,  That  the  President  be  requested  to  cause 
^formation  to  be  laid  before  the  Senate,  at  the  com- 
nenceaient  of  the  next  session  of  Congress,  on  the  fol- 
owing  points: 

1.  The  amount  of  revenue  which  may  be  reduced  on 
lutiavble  articles,  without  affecting  the  protection  intend- 
d  to  be  continued  by  the  act  of  March  3,  1833,  to  do- 
nestic  manufactures. 

2.  The  amount  of  nett  revenue  which  will  probably 
»e  received  from  customs  from  1836  to  1842,  inclusively. 

3.  The  amount  of  revenue  which  will  probably  be 
eceived  from,  public  lands  for  the  same  period,  if  no 
bange  takes  place  in  the  price  of  lands. 

4.  The  amount  of  revenue  from  the  same  source,  if 
he  price  of  the  refuse  lands  should  be  reduced,  and  the 
ands  should  be  so  disposed  of  as  to  promote  the  seltle- 
nent  of  the  country,  and  should  cease  to  be  a  source  of 
erenue,  except  to  defray  the  expense  of  their  manage- 
nent,  and  of  extinguishing  the  Indian  titles. 

5.  The  times  and  proportions  in  which  the  smount  of 
lock  held  in  the  Bank  of  the  United  States  will  proba- 
cy be  returned  to  the  treasury,  if  no  act  be  passed  by 
Congress  for  the  sale  of  said  stock. 

6.  The  probable  amount  of  the  expenditures  of  the 
Government  annually  to  the  end  of  the  year  1842. 

7.  The  state  of  the  fortifications,  so  as  to  show  the 
lumber  of  forts  of  the  first,  second,  and  third  classes, 
tow  constructed  in  the  United  States*  the  number  here- 
ofore  proposed  and  recommended  by  the  War  Depart- 
nent,  but  not  yet  constructed;  and  the  number  which 
would  probably  be  necessary  to  the  complete  an  ade- 
quate defence  of  the  lake,-  maritime,  and  Gulf  frontiers 
>f  the  United  States,  and  such  points  of  the  land  fron- 
ier  as  may  be  believed  to  require  permanent  fortifica- 
tions. 

8.  The  amount  expended,  since  1816,  in  constructing 
forts,  and  the  amount  that  would  be  necessary  to  com- 
plete the  construction  of  the  entire  system  of  permanent 
fortifications  for  the  United  States. 

Vex.  XL— 25 


Now  is  the  auspicious  moment,  said  Mr.  B.,  for  the 
Republic  to  rouse  from  the  apathy  into  which  it  has 
lately  sunk  on  the  subject  of  national  defence.  The 
pubKc  debt  is  paidi  a  sum  of  six  or  seven  millions  will 
come  from  the  bank}  some  surpluses  may  occur;  let 
the  national  defence  become  the  next  great  object  after 
the  payment  of  the  debt,  and  all  spare  money  go  to  that 
purpose.  If  further  stimulus  were  wanted,  it  might  be 
found  m  the  present  aspect  of  our  foreign  affairs,  and 
in  the  reproaches,  the  taunts,  and  in  the  offensive  insin- 
uations which  certain  gentlemen  have  been  indulging  in 
for  two  months  with  respect  to  the  defenceless  state  of 
the  coast,  and  which  they  attribute  to  the  negligence  of 
the  administration.  Certainly  such  gentlemen  will  not 
take  that  money  for  distribution,  for  the  immediate  ap- 
plication of  which  their  defenceless  country  is  now  cry- 
ing aloud,  and  stretching  forth  her  imploring  hands. 

Mr.  B.  would  here  avail  himself  of  a  voice  more  po- 
tential than  his  own  to  enforce  attention  to  the  great 
object  of  national  defence,  the  revival  of  which  he  was 
now  attempting.  It  was  a  voice  which  the  Senator  from 
South  Carolina,  the  author  of  this  proposition  to  squan- 
der in  distributions  the  funds  which  should  be  sacred  to 
defence,  would  instantly  recognise.  It  was  an  extract 
from  a  message  communicated  to  Congress,  December 
3, 1822,  by  President  Monroe.  Whether  considered 
under  the  relation  of  similarity  which  it  bears  to  the  lan- 
guage and  sentiments  of  cotempbraneous  reports  from 
the  then  head  of  the  War  Department!  the  position 
which  the  writer  of  those  reports  then  held  in  relation 
to  President  Monroe »  the  right  which  he  possessed,  aa 
Secretary  of  War,  to  know,  at  least,  what  was  put  into 
the  message  in  relation  to  measures  connected  with  his 
Department ;  considered  under  any  and  all  of  these  as- 
pects, the  extracts  which  he  was  about  to  read  might  be 
considered  as  expressing  the  sentiments,  if  not  speaking 
the  words,  of  the  gentleman  who  now  sees  no  object  of 
utility  in  providing  for  the  defence  of  bis  country,  and 
who  then  plead  the  cause  of  that  defence  with  so  much 
truth  and  energy,  and  with  such  commendable  exceas 
of  patriotic  zeal. 

Mr.  B.  then  read  as  follows: 

"  Should  war  break  out  in  any  of  those  countries, 
[the  European,]  who  can  foretell  the  extent  to  which  it 
may  be  carried,  or  the  desolation  which  may  spread? 
Exempt  as  we  are  from  these  causes,  [of  European  civil 
wars,]  our  internal  tranquillity  is  secure  {  and  distant  as 
we  are  from  the  troubled  scene,  and  faithful  to  just 
principles  in  regard  to  other  Powers,  we  might  reason- 

9.  The  amount  which  has  been  expended,  since  1816, 
in  providing  for  the  fortifications,  and  the  amount  which 
would  probably  be  necessary  to  complete  the  armament 
of  all  fortifications  required  for  the  defence  of  the  Uni- 
ted States. 

10.  The  amount  which  would  probably  be  necessary 
to  construct  an  adequate  number  of  armories  and  arse- 
nals in  the  United  States,  and  to  supply  the  States  with 
field  artillery,  especially  brass  pieces,  for  their  militia, 
and  with  side-arms  and  pistols  for  their  cavalry. 

11.  The  amount  expended,  since  1816,  in  the  gradual 
increase  of  the  navy,  on  navy  yards  and  dock  yards,  and 
the  amount  necessary  to  be  expended  on  each  of , these 
objects,  to  place  the  naval  defence  of  the  United  States 
upon  the  footing  of  strength  and  respectability  which  is 
due  to  the  security  and  the  welfare  of  the  Union. 

12.  And  that  the  President  be  requested  to  cause  to 
be  communicated  to  the  Senate,  at  the  same  time,  any 
other  information  connected  with  the  revenue  and  ex- 
penditure of  the  Government,  and  with  the  defence  of 
the  Union,  which  shall  come  within  the  scope  of  the 
foregoing  inquiries,  or  which,  in  his  judgment  shall  be 
necessary  to  be  communicated. 
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ably  presume  that  we  should  not  be  molested  by  them. 
This,  however,  ought  not  to  be  calculated  on  as  certain. 
Unprovoked  injuries  are  often  inflicted,  and  even  the 
peculiar  felicity  of  our  situation  might,  with  some,  be  a 
cause  of  excitement  and  aggression.  The  history  of 
the  late  wars  in  Europe  furnishes  a  complete  demon- 
stration that  no  system  of  conduct,  however  correct  in 
principle,  can  protect  neutral  Powers  from  injury  from 
any  party;  that  a  defenceless  position  and  dist  inguished 
love  of  peace  are  the  surest  invitations  to  wart  and  that 
there  is  no  way  to  avoid  it,  other  than  by  being  always 
prepared,  and  willing,  for  just  cause,  to  meet  it.  If 
there  be  a  people  on  earth,  whose  more  especial  duty  it 
is  to  be  at  all  times  prepared  to  defend  the  rights  with 
which  they  are  blessed,  and  to  surpass  all  others  in  sus- 
taining the  necessary  burdens,  and  in  submitting  to  sac- 
rifices to  make  such  preparations,  it  is  undoubtedly  the 
people  of  these  States." 

Mr.  B.  having  read  thus  far,  stopped  to  make  a  re- 
mark, and  but  a  remark,  upon  a  single  sentiment  in  it. 
lie  would  not  weaken  the  force  and  energy  of  the  whole 
passage  by  going  ewer  it  in  detail;  but  he  invoked  atten- 
tion upon  the  last  sentiment — our  peculiar  duty,  so 
strongly  painted,  to  sustain  burdens,  and  submit  to  sac- 
rifices, to  accomplish  the  noble  object  of  putting  our 
country  into  an  attitude  of  defence !  The  ease  with  which 
we  can  prepare  for  the  same  defence  now,  by  the  facile 
operation  of  applying  to  that  purpose  surpluses  of  rev- 
enue and  bank  stock,  for  which  we  have  no  other  use, 
was  the  point  on  which  he  would  invoke  and  arrest  the 
Senate's  attention. 

Mr.  B.  resumed  his  reading,  and  read  the  next  para- 
graph, which  enumerated  all  the  causes  which  might 
lead  to- general  war  in  Europe,  and  our  involvement  in 
it,  and  concluded  with  the  declaration  "  That  the  rea- 
sons for  pushing  forward  all  our  measures  of  defence, 
with  the  utmost  yigor,  appear  to  me  to  acquire  new 
force."  And  then  added,  these  causes  for  European 
war  are  now  in  as  great  force  as  then;  the  danger  of  our 
involvement  is  more  apparent  now  than  then;  the  rea- 
sons for  sensibility  to  our  national  honor  are  hearer  now 
than  then;  and  upon  all  the  principles  of  the  passsge 
from  which  he  was  reading,  the  reasons  for  pushing  for- 
ward all  our  measures  of  defence  with  the  utmost  vigor, 
possessed  far  more  force  in  this  present  year  1835,  than 
they  did  in  the  year  1822. 
Mr.  B.  continued  to  read: 

"The  United  States  owe  to  the  world  a  great  exam- 
ple, and,  by  means  thereof,  to  the  cause  of  liberty  and 
humanity  a  generous  support.  They  have  so  far  suc- 
ceeded to  the  satisfaction  of  the  virtuous  and  enlighten- 
ed of  every  country.  There  is  no  reason  to  doubt  that 
their  whole  movement  will  be  regulated  by  a  sacred  re* 
gard  to  principle,  all  our  institutions  being  founded  on 
that  basis.  The  ability  to  support  our  own  cause,  under 
any  trial  to  which  it  may  be  exposed/  is  the  great  point 
on  which  the  public  solicitude  rests.  It  has  often  been 
charged  against  free  Governments,  that  they  have  nei- 
ther the  foresight  nor  the  virtue  to  provide  at  the  prop- 
er season  for  great  emergencies;  that  their  course  is 
improvident  and  expensive;  that  war  will  always  find 
them  unprepared;  and,  whatever  may  be  its  calamities, 
that  its  terrible  warnings  will  be  disregarded  and  for- 
gotten as  soon  as  peace  returns.  I  have  full  confi- 
dence that  this  charge,  so  far  as  it  relates  to  the  Uni- 
ted States,  will  be  shown  to  be  utterly  destitute  of 
truth." 

Mr.  B.,  as  he  closed  the  book,  said,  he  would  make 
a  few  remarks  upon  some  of  the  points  in  this  passage, 
which  he  had  last  read — the  repipach  so  often  charged 
upon  free  Governments  for  want  of  foresight  and  virtue, 
their  improvidence  and  expensiveness,  their  proneness 
to  disregard  and  forget  in  peace  the  warning  lessons  of 


the  most  terrible  calamities  of  war.  And  he  vould 
take  the  liberty  to  suggest  that,  of  ail  the  mortal  soap 
now  alive  upon  this  earth,  the  author  of  the  report 
under  discussion  ought  to  be  the  last  to  disregard  »nd 
to  forget  the  solemn  and  impressive  admonition  which 
the  passsge  conveyed!  the  last  to  so  act  as  to  subject 
his  Government  to  the  mortifying  charge  which  su 
been  so  often  cast  upon  them!  the  last  to  subject  the 
virtue  of  the  people  to  the  humiliating  trial  of  deci- 
ding between  the  defence  and  the  plunder  of  their 
country! 

Mr.  B.  dwelt  a  moment  on  another  point  in  the  pungt 
which  he  had  read— the  great  example  which  this  Be- 
public  owed  to  the  world,  and  to  the  cause  of  free 
Governments,  to  prove  itself  capable  of  supporting  Hi 
cause  under  every  trial;  and  that  by  providing  in  pace 
for  the  danger*  of  war.  It  was  a  striking  point  m  the 
passage,  and  presented  a  grand  and  philosophic  con- 
ception to  the  reflecting  mind.  The  example  to  be 
shown  to  the  world,  and  the  doty  of  this  Republic  te 
exhibit  it,  was  an  elevated  and  patriotic  conception,  iw 
worthy  of  the  genius  which  then  presided  over  the  Wv 
Department.  But  what  is  the  example  which  « ire 
now  required  to  exhibit?  It  la  that  of  a  people  prefer- 
ring the  spoils  of  their  country  to  its  defence!  It  athat 
of  the  electioneerer,  going  from  city  to  city,  from  hose 
to  house,  even  to  the  uninformed  tenant  of  the  dktent 
hamlet,  who  has  no  means  of  detecting  the  Whew 
which  are  brought  from  afar  to  deceive  his  under*** 
ing:  it  is  the  example  of  this  electioneerer,  vith  safe 
and  pencil  in  his  hand,  (and  here  Mr.  B.  took  opinoU 
book  cover,  and  a  pencil,  and  stooped  over  it  to  wx 
figures,  as  if  working  out  a  little  sum  in  arithmetic,)  it 
is  the  example  of  this  electioneerer  offering  for  doir* 
bution  that  money  which  should  be  sacred  to  toe  de- 
fence of  his  country,  and  pointing  out  for  overthrow,* 
the  next  election,  every  candidate  for  office  whoshouw 
be  found  in  opposition  to  this  wretched  and  decepw 
scheme  of  distribution.  This  is  the  example  which  it  s 
proposed  that  we  should  now  exhibit.  And  Ww** " 
enter  into  his  (Mr.  B»  imagination,  about  the  m 
that  message  was  written,  that  it  should  fall  to  h* »» 
plead  for  the  defence  of  his  country  sgainst  the  vW 
of  this  report.  He  admired  the  grandeur  of  concepts 
which  the  reports  of  the  War  Office  then  d'ispUyeo-  a» 
said  he  differed  from  the  party  with  whom  he  then  to- 
ed, in  giving  a  general,  though  not  a  universal  »«Pr* 
to  the  Secretary  of  War.  He  looked  to  lum  tf  "? 
who,  when  mellowed  by  age  and  chastened  by  expr 
ence,  might  be  among  the  most  admired  Presrfw"" 
ever  filled  the  presidential  chair.  [Mr.  B.,  by»<qrr 
lingua,  said  throne,  but  corrected  the  expression  «u 
echo  from  the  galleries.]  ^ 

Mr.  B.  said  there  was  an  example  which  it  war *o  . 
to  imitate:  that  of  France;  her  coast  defended  by 
and  batteries,  behind  which  the  rich  city  reposed  »■«; 
ty— the  tranquil  peasant  cultivated  his  vine  in  sec*  J 
while  the  proud  navy  of  England  sailed  i"""1!*  ef 
fore  them,  a  spectacle  of  amusement,  not  an  odj    ^ 
terror.     And  there  was  an  example  to  be  *T°1**  ^ 
case  of  our  own  America  during  the  late  war;  *%fldr 
approach  of  a  British  squadron,  upon  any  po'n!°  fo 
extended  coast,  was  the  signal  for  flight,  lor  tenw. 
consternation;  when  the  hearts  of  the  brave  stu ™ 
most  naked  hands  of  heroes  were  the  sole  B***^ 
defence;  and  where  those  hearts  and  those  btn.  Jj^; 
not  come,  the  sacred  soil  of  our.  country  was  in 
the  ruffian  soldier  and  the  rude  sailor  became  tw'J 
lent  masters  of  our  citizens*  houses;  their  footsteps 
ed  by  the  desolation  of  fields,  the  conflagration i  oi  ". 
the  flight  of  virgins,  the  violation  of  matrons!  tie  «> 
of  fathers,  husbands,  sons!     This  is  the  example 
we  should  avoid! 
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But  the  amendment  is  to  be  temporary:  it  is  only  to 
last  until  1842.  What  an  idea! — a  temporary  alteration 
in  a  constitution  made  for  endless  ages!  But  let  no  one 
think  it  will  be  temporary,  if  once  adopted.  No!  if  the. 
people  once  come  to  taste  that  blood;  if  they  once  bring 
themselves  to  the  acceptance  of  money  from  the  treasu- 
ry, they  are  gone  for  ever.  They  will  take  that  money 
in  all  time  to  come;  and  he  that  promises  most,  receives 
most  votes.  1'he  corruption  of  the  Romans,  the  de- 
bauchment  of  the  voters,  the  venality  of  elections,  com- 
menced with  the  Tribunitial  distributions  of  corn  out  of 
the  public  granaries*  it  advanced  to  the  distribution  of 
the  spoils  of  foreign  nations,  brought  home  to  Rome  by 
victorious  generals  and  divided  out  among  the  people; 
it  ended  in  bringing  the  spoils  of  the  country  into  the 
canvass  for  the  consulship,  and  in  putting  up  the  diadem 
of  empire  itself  to  be  knocked  down  to  the  hammer  of 
the  auctioneer.  In  our  America  there  can  be  no  spoils 
of  conquered  nations  to  distribute.  Her  own  treasury — 
her  own  lands — can  alone  furnish  the  fund.  Begin  it 
once,  no  matter  how,  or  upon  what — surplus  revenue, 
the  proceeds  of  the  lands,  or  the  lands  themselves — no 
matter;  the  progress  and  the  issue  of  the  whole  game  is 
as  inevitable  as  it  is  obvious.  Candidates  bid,  the  voters 
listen;  and  a  plundered  and  pillaged  country — the  empty 
skin  of  an  immolated  victim— is  the  prize  and  the  spoil 
of  the  last  and  the  highest  bidder. 

When  Mr.  Bestow  had  concluded, 

Mr.  LEIGH  rose  and  said  that  the  credit  or  discredit 
of  originating  the  proposition  to  divide  the  surplus  reve- 
nue among  the  States  did  not  belong  to  this  committee, 
but  to  the  President  of  the  United  States.  Mr.  L.  said 
his  attention  was  turned  to  the  message  in  consequence 
of  the  speech  of  the  honorable  gentlemen  from  Missouri. 

(  Mr.  L.  here  read  extracts  from  the  President's  mes- 
sage of  1830-'31.] 

Mr.  CALHOUN  said  that  he  rose  to  make  a  very  few 
remarks,  in  reply  to  the  member  from  Missouri;  snd  he 
must  say  tliat,  in  the  long  speech  with  which  he  had  en* 
tertained  the  Senate,  there  was  very  little  that  was  rele- 
vant or  deserving  of  notice. 

lie  commenced,  said  Mr.  C,  with  blaming  me  for  not 
gtring  into  the  cause  of  the  late  enormous  increase  of 
patronage,  which  he  admits  to  be  as  great  as  is  stated  in 
Lhe  report:  I  answer  him  that  the  reason  why  he  has 
jone  into  the  cause  of  the  increase  is  the  reverse  of  that 
which  has  governed  me  in  abstaining.  His  object  is  to 
Jefeat— -mine  to  carry  the  measure.  He  well  knew  that 
in  inquiry  of  the  kind  must  necessarily  lead  to  crimina- 
tion and  recrimination,  and  ultimately  to  the  excitement 
}f  those  party  feelings  which  must  defeat  the  application 
>f  any  remedy  to  the  disease  which  're  acknowledged  on 
ill  sidea  to  afflict  the  body  politic.  I  must,  said  Mr.  C, 
>e  permitted  to  express  my  surprise  at  the  zeal  which 
lie  Senator  has  displayed  to  defeat  the  report  of  the 
:ommittee.  This  is  not  the  first  time  that  he  has  been 
charged  with  an  inquiry  into  executive  patronage.  He 
vas  chairman  of  the  committee  in  1826  which  had  this 
tut^ect  under  investigation.  He  even  at  that  early  pe- 
riod took  the  strongest  ground  against  executive  patron- 
ise, and  portrayed,  in  the  most  vivid  colors,  the  dan- 
gers which  then  threatened  our  institutions  and  liberty. 
Ind  now,  when  it  has  been  demonstrated  tbat  patronage 
las  more  than  doubled,  and  when  it  has  been  shown  that 
he  danger  to  which  we  were  exposed  from  this  enor- 
nous  increase  is  of  the  most  alarming  character,  he  rises 
ii  his  place,  and,  instead  of  aiding  the  application  of 
ome  efficient  remedy,  he  makes  the  most  strenuous  ef- 
orts  to  distract  and  divert  the  public  attention,  by  en- 
ering  into  an  untimely  party  inquiry  into  the  cause  of 
liis  increase  of  patronage.  My  surprise  does  not  stop 
ere*  The  nature  of  the  remedy  which  he  proposes 
gainst  this  alarming  growth  of  executive  patronage, 


which  he  dare  not  deny,  is  no  less  extraordinary  than  the 
contrast  between  his  course  in  1826  and  now.  He  grave- 
ly proposes,  as  a  remedy  for  the  disease*  that  the  surplus 
revenue  shall  be  expended  on  fortifications  along  the 
coasts!  Where  has  the  Senator  been  for  the  last  two  or 
three  years ?  Has  he  not  been  in  his  seat?  Has  he  not 
been  chairman  of  the  Committee  on  Military  Affairs,  and 
has  he  not  been  silent  on  the  subject  of  fortification  all 
this  time,  although  he  has  yearly  witnessed  millions  of 
money  wasted  on  useless  and  unnecessary  objects  of  ex- 
penditure? Is  he  sincere?  How,  then,  can  he  justify 
his  long  silence  upon  the  subject  which  he  now  holds 
out  to  be  of  such  immense  importance?  Is  he  not  sin- 
cere? How  can  he  justify  bis  acting  such  a  part  in  the 
face  of  the  Senate  ? 

But  feeling  the  dilemma  in  which  he  was  placed  be- 
tween his  past  and  his  present  course,  he  has  undertaken, 
with  the  boldest  assertion,  not  to  say  offensive,  to  deny 
that  there  will  be  any  surplus  revenue — to  anticipate 
which,  he  has  pronounced  to  be  not  only  wild  and  vision- 
ary, but  a  perfect  hallucination.  After  such  strong  as- 
severations, one  would  have  expected  some  demonstra- 
tive proof  of  gross  and  palpable  error  in  the  estimate  of 
the  future  increase  which  the  committee  has  presented. 
Has  he  shown  any?  No;  he  has  not  even  attempted  it. 
He  has  not  even  made  an  effort  to  point  out  a  single  er- 
ror, either  in  data  or  conclusion.  On  what,  then,  does  he 
rely  to  justify  his  bold  and  offensive  assertion?  He  re- 
lies upon  that  which  is  natural  to  one  standing  on  his  par- 
ty connexion— 1  was  about  to  use  an  expression  which 
would  appear  harsh,  but  1  will  refrain.  He  relies  upon 
authority— on  the  authority  of  the  Secretary  of  the 
Treasury;  and  he  gravely  tells  us  here  in  debate  what  he, 
Levi  Woodbury,  as  he  calls  him,  authorized  him  to  state 
for  the  information  of  the  Senate.  1  must  be  permitted 
to  express  my  surprise,  said  Mr.  C,  that  the  Chair  per- 
mitted the  disorder,  of  communicating  thus  unofficially, 
by  a  Senator  in  his  place,  the  opinion  of  one  of  the  Sec- 
retaries. 

Mr.  C.  aaid,  I  have  not  even  taken  the  trouble  to  as- 
certain what  is  the  opinion  of  Mr.  Woodbury;  for  I 
must  say  thai  his  report,  neither  as  to  manner  or  matter, 
seemed  to  be  entitled  to  any  extraordinary  respect.  But 
what  says  this  Secretary?  At  what  does  be  estimate  the 
income  of  the  year?  Why,  sir,  he  estimates  it  almost  at 
the  precise  sum  estimated  by  the  committee.  It  is  true, 
he  does  not  acknowledge  a  balance,  or  at  least  but  a 
small  one,  at  the  end  of  the  year;  but  why  so?  simply 
because  he  has  raised  the  expenditure  to  the  income,  as 
great  as  it  is,  and  because  he  has  chosen  to  charge  all 
the  unapplied  appropriations  at  the  end  of  the  year, 
which  usually  amount  to  several  millions  of  dollars. 

No  one  knows  better  than  the  Senator  from  Missouri 
the  fallacy  of  bringing  forward  these  unapplied  appro- 
priations— that  they  ran  on  from  year  to  year  without 
much  variation;  and  he  has  again  and  again  demanded 
the  interpretation  placed 'on  the  sinking  fund  act  of 
1816,  on  the  ground  that  these  unapplied  appropriations 
were  taken  into  the  estimate  contrary  to  the  intent  of 
the  act,  and  which  in  its  consequence  kept  a  useless  un- 
expended sum  in  the  treasury  of  five  or  six  millions  of 
dollars,  to  the  heavy  loss  of  the  community.  He  now 
chooses  to  forget  his  denunciations,  and  avails  himself  of 
the  error  which  he  formerly  so  severely  condemned— 
an  error  which  now  represents  the  treasury  as  almost 
deficit,  when  the  Senator  well  knows  that,  had  a  distri- 
bution been  authorised  at  the  end  of  the  last  year,  six 
millions  might  have  been  safely  distributed. 

In  his  eagerness  to  show  that  the  committee  had  over 
estimated  the  income,  be  had  fixed  upon  the  years  1841- 
'42,  when,  according  to  the  compromise  act,  the  heavy 
reduction  in  the  duties  are  to  take  place.  In  reply,  I 
have  but  a  single  remark  to  make.  The  Senator  ought 
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to  have  known,  as  a  member  of  the  committee,  that  thoae 
years  were  not  taken  into  the  estimate.  That  the  cal- 
culation of  the  committee  terminated  in  the  year  1841, 
when  the  biennial  reduction  of  one-tenth  ceased;  till 
which  year,  it  estimated  that  the  average  sum  at  the  dis- 
position of  the  Government,  comprehending  the  bank 
stock  and  the  present  surplus  in  the  treasury,  would 
be  nine  millions  of  dollars.  Not  on  the  supposition,  as 
he  would  have  the  Senate  to  believe,  that  the  annual 
expenditure  would  be  nearly  twenty  millions  of  dollars, 
as  estimated  by  the  Secretary,  but  that  it  would  be  re- 
duced to  less  than  thirteen  millions. 

The  only  question,  then,  that  remains  is,  whether  the 
estimate  to  what  the  expenditure  ought  to  be  reduced, 
rests  on  a  substantial  basis?  For  this  purpose  the  com- 
mittee selected  the  expenditure  of  1823  as  the  basis  of 
their  calculation— the  Senator  from  Missouri  was  then 
a  member  of  this  body,  and  I  appeal  to  him  (said  MrC) 
to  say  whether  he  was  not  one  of  those  who  at  that  time 
pronounced  the  expenditure  to  be  extravagant. 

[Mr.  Bxxtov  said,  yes;  he  was  called  a  radical  in  that 
day.] 

<  Well,  then,  said  Mr.  C,  you  cannot  object  to  the  basis 
on  which  I  rest  my  calculation:  to  the  expenditure  of 
that  year  the  committee  added  two  per  cent,  annually, 
on  account  of  the  growth  of  the  country;  a  sum  as  large 
as  can  be  safely  added,  as  they  have  abundantly  demon- 
strated. They  have  gone  further;  they  have  added  the 
full  amount  of  the*pensions,  as  estimated  by  the  Secretary 
of  War,  and  they  find  that,  even  upon  this  liberal  basis, 
the  expenditure  ought  not  much  to  exceed  twelve  mil- 
lions of  dollars  per  annum,  allowing  for  the  decrease  in 
the  pension  list,  on  account  of  deaths,  to  say  nothing  of 
the  very  great  reduction  which  will  probably  be  made 
on  account  of  the  almost  innumerable  frauds  which  are 
acknowledged  to  exist:  take  this  sum  from  the  income 
as  estimated  by  the  Secretary  himself  for  the  present 
year,  and  it  will  give  the  surplus  estimated  by  the  com- 
mittee; and  yet  this  plain  substantial  statement,  con- 
firmed by  the  authority  on  which  the  Senator  himself 
relies,  is  pronounced  by  him  to  be  wild— visionary— a 
hallucination! 

But  the  committee  has  been  accused  of  impeaching 
the  conduct  of  the  President,  and  calling  in  question  his 
motives.  The  charge  has  as  much  foundation  as  the 
other  assertions  of  the  Senator.  The  committee  has  no 
where  cast  censure,  or  imputed  improper  motives;  they 
have  spoken  of  facts,  and  nets  only,  as  they  found  them, 
and  traced  them  to  their  natural  consequences,  without 
regard  to  any  individual  or  any  party.  If  there  be  any 
who  feel,  the  fault  is  not  ours.  The  committee  has  not 
acted  upon  party  ground?  thev  investigated  the  subject 
referred  to  them  with  impartiality,  as  citizens  attached 
to  the  country,  and  having  an  interest  in  the  preserva- 
tion of  its  institutions.  They  deeply  felt  that  the  crisis 
is  of  a  most  alarming  character— that  the  character  of 
our  Government  is  undergoing  a  great  change,  which  in 
its  consequences  threatened  disaster  to  the  country,  and 
that  the  only  effectual  mode  of  arresting  the  approach 
of  revolution  is  by  the  application  of  timely  and  peaceful 
remedies,  such  as  those  which  they  have  proposed. 

It  seems'that  the  estimates  are  not  to  receive  credit, 
because  it  had  been  last  year  anticipated,  in  the  argument 
on  the  doposite  question,  that  there  would  be  a  deficit, 
when  there  was  a  surplus.  Mr.  C.  said  that  he  had 
asked  the  Senator  whether  he  intended  the  remark  to 
be  applied  to  him,  and  he  must  say  that  he  had  not  re- 
ceived the  answer  which,  according  to  the  usual  courtesy 
which  prevail*  in  the  body,  he  bad  a  right  to  expect.  I 
throw  back,  said  Mr.  C,  the  assertion  of  the  Senator: 
I  made  no  false  prediction;  I  anticipated  no  deficit.  It 
is  well  known  to  those  with  whom  I  associated,  that,  at 
the  time,  1  looked  into  the  subject,  and  then  stated  that 


the  estimate  that  there  would  be  a  deficit  was  erroneou, 
and  so  stated  at  the  time.  I  then  estimated  the  receipts 
from  the  customs  at  sixteen  millions,  and  I  only  desire 
that  my  estimate  as  to  the  surplus  revenoe  may  be » 
correct  as  my  estimate  of  the  revenue  of  last  year  then 
was.  I  have  little  apprehension  as  to  the  customs.  If 
there  be  error,  it  is  as  to  the  public  lands.  I  hare  taken 
a  sum  less  than  the  average  of  the  last  four  yean;  modi 
less  in  fact  than  it  appears;  for  instead  of  taking  the  in- 
come of  1833  at  three  millions  nine  hundred  thouaod, 
I  might  well  have  taken  it  at  five  millions,  the  looant 
at  which  the  land  sold,  although  the  return  of  the  yrv 
is  put  down  at  $3,900,000,  without  giving  any  start, 
as  far  as  I  can  see,  a  satisfactory  explanation.  But  Ian 
well  aware  that  the  great  sales  of  this  and  the  last  rev 
are  to  "be  attributed  to  the  large  tracts  of  fertile  bid 
brought  into  the  market,  and  which  may  possibly  hm 
a  greater  effect  on  the  revenue  from  this  source  thin 
waa  estimated  by  the  committee. 

Mr.  POINDEXTER  then  modified  his  motion, » » 
to  make  it  30,000. 

Mr.  LEIGH  moved  10,000. 

Mr.  KING,  of  Georgia,  moved  5,000. 

Mr.  KING,  of  Alabama,  was  willing  to  vote  fur  10.0C3 
of  each  of  the  reports. 

Mr.  POINDEXTER  accepted  the  amendment. 

Mr.  HILL  asked  for  the  yeas  and  nays;  which  vere 
ordered. 

The  question  was  then  taken  on  the  motion  to  print 
10,000,  and  decided  as  follows: 

Ykas—  Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Cuthbert,  Ewing,  Goldsborou^ 
Grundy,  Hendricks,  Kane,  King  of  Alab-ma,  U& 
Linn,  McKean,  Mangum,  Naudain,  Poindexter,  Porter. 
Bobbins,  Robinson,  Silsbee,  Smith,  Southard,  Tiptoe, 
Tomlinson,  Tyler,  White— 29. 

Nats— Messrs.  Hill,  King  of  Georgia,  Morris,  Sbcf 
ley,  Tallmadgr,  Wright — 6. 

The  Senate  then  adjourned. 

Tuesday,  Febbuabt  10. 
GENERAL  POST  OFFICE  BILL. 

The  bill  to  change  the  organization  of  the  General 
Post  Office  was  taken  up  on  the  question  of  its  Unro 
reading. 

Before  the  bill  was  read, 

Mr.  GRUNDY  said  he  waa  instructed,  by  the  unt£ 
mous  vote  of  the  committee,  to  move  two  smeiTO**9" 
to  the  bill,  which  be  hoped  would  be  adopted  byp> 
eral  consent.  In  the  13th  section  of  the  origiflfti^ 
there  had  been  left  a  blank  for  the  number  of  clerk*  <° 
be  hereafter  employed  in  the  General  Post  Office;  n* 
gard  to  the  filling  of  which  the  committee  had  nott*» 
able  previously  to  agree.  There  waa  also  an  *H°*J25 
in  the  last  line  of  the  3d  section  of  a  messenger  it** 
a  year.  It  had  been  the  practice  to  allow  the  roes* 
gen  in  every  other  Department  $700?  and  if  tM** 
senger  was  to  receive  0800,  it  would  cost  the  Govt" 
ment  a  good  many  hundred  dollars.  He  then  "J?1^ 
amend  the  last  item  by  making  the  salary  $700  in*"*} 
of  $800;  and  to  fill  the  blank  regarding  the  nujW* 
clerks  with  the  following  words:  one  clerk  »l  *l»' J 
eight  clerks  at  $1,400;  eight  clerks  at  1 1,200,  nioe<*rP 
at  $1,000;  and  two  messengers  at  $700.  ...  fii 

The  amendments  were  agreed  to,  and  the  o,u 
then  read  a  third  time  and  passed. 

NAVY  APPROPRIATIONS. 

On  motion  of  Mr.  WEBSTER,  the  Senite  then  |£ 
ceeded  to  consider  the  bill  making  sppropnitiofl' 
the  navy  for  the  year  1835. 

The  bill  having  been  read,  and  being  under  co 
ation  as  in  Committee  of  the  Whole, 
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Mr.  WEBSTER  said  that  the  committee  had  not  in- 
structed him  to  more  any  amendment  to  the  bill.  He 
had  compared  it  with  the  bill  of  last  year,  and  had  found 
it  to  be  correct.  There  had  been  an  enlarged  appro- 
priation for  tbe  marine  service,  growing  out  of  the  new 
organization  of  the  corps  which  was  ordered  at  the  last 
session.  A  new  item  of  appropriation  had  also  been  in- 
troduced, for  the  purpose  of  establishing  a  lithographic 
press,  for  which,  and  its  expenses  for  a  year,  $1,000 
was  appropriated.  A  press  of  this  description,  for  the 
printing'  of  charts  and  maps,  had  frequently  been  sug- 
gested, and  it  was  thought  expedient  to  authorize  an  ex- 
periment of  its  utility  to  be  made. 

The  bill  was  then  reported,  without  amendment,  and 
ordered  to  a  third  reading. 

On  motion  or  Mr.  WEBSTER,  (he  bill  was  then  read 
a  third  time  and  passed. 

CUSTOM-HOUSE  OFFICERS. 

On  motion  of  Mr.  SILSBEE,  the  Senate  postponed 
the  previous  orders,  and  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  tbe  bill  fixing  the  number 
and  salaries  of  the  custom-house  officers  of  tbe  United 
States. 

Mr.  SILSBEE  said  that,  after  the  discussion  which 
took  place  towards  the  close  of  the  last  session,  upon 
that  part  of  the  general  appropriation  bill  which  related 
to  the  pay  of  custom-house  officers,  a  resolution,  offered 
by  him,  was  adopted  by  tbe  Senate,  calling  upon  the 
Secretary  of  the  Treasury  for  information  on  tliat  sub- 
ject. Upon  that,  and  other  previous  calls  of  a  similar 
kind,  the  Secretary  had  laid  before  both  Houses  of  Con- 
gress several  extensive  tabular  statements,  accompanied 
by  a  report  and  a  bill  of  his  own,  which  had  been  laid 
on  the  tables  of  members,  and  which,  he  presumed,  bad 
attracted  their  attention. 

These  papers,  which  had  been  reported  by  the  Secre- 
tary, furnished  not  only  the  information  which  he  had 
collected,  but  also  the  conclusions  to  which  that  inform- 
ation had  led  him.    An  examination  of  these  papers,  and 
a  devotion  of  much  time  and  attention  to  the  subject  to 
which  they  relate,  had  led  the  committee  to  conclusions, 
some  of  which  were,  and  some  were  not,  in  accordance 
with  those  of  the  Secretary.     We  have,  said  Mr.  8., 
more  than  one  hundred  collection  districts,  some  of  them 
having  but  a  single  port,  in  which  a  large  revenue  is  col- 
lected, and  a  vast  deal  of  business  transacted;  others, 
comprising  several  porta  situated  a  number  of  miles  from 
each  other,  in  which,  although  there  is  less  revenue  col- 
lected, there  is  considerable  tonnage  owned,  and  much 
business  done;  and  others,  in  which  there  may  be  but 
little  either  of  revenue  or  of  tonnage  to  attend  to,  but 
in  which  it  is  necessary  to  have  a  suitable  number  of  of- 
ficers to  prevent  evasions  of  tbe  revenue  laws.    In  so 
many  districts,  differing  so  much  from  each  other  as  to 
the  amount  and  kind  of  business  transacted  within  their 
respective  limits,  it  was  a  task  of  no  small  difficulty  to 
assign  a  suitable  number  of  officers  to  each;  nor  was  it 
much  less  difficult,  especially  taking  into  view  the  dif- 
ference in  the  expense  of  labor  and  of  living  in  the  dif- 
ferent sections  of  our  country,  justly  to  apportion  their 
respective  rates  of  pay.    Tbe  bill  under  consideration, 
Mr.  S.  said,  had  been  reported  with  the  approbation  of 
the  whole  committee,  and  mi^ht  be  considered  as  their 
decision  upon  its  various  details,  each  and  all  of  which 
had  received  their  united  attention  and  consideration. 
If  inequalities  were  discovered  in  some  of  the  provis- 
ions ot  the  bill,   he  thought  it  might  be  confidently 
asserted  that  other  and  greater  inequalities  were  cor- 
rected by  it. 

Mr.  S.  said  that  this  bill  proposed  a  reduction,  both  of 
the  number  of  officers  and  of  the  aggregate  amount  of 
tbeir  pay,  beyond  that  proposed  by  the  Secretary  of  the 


Treasury.  That,  according  to  some  of  the  tabular  state- 
ments reported  by  the  Secretary,  and  according  to  the 
Blue  Book  also,  the  number  of.  officers  employed  in  the 
collection  of  the  revenue  in  1833  (the  last  year  for  which 
we  have  beenffurnisbed  with  the  returns)  was  1,336,  and 
the  amount  of  their  pay  was  $1,088,981.  That  the  Sec- 
retary proposed  to  reduce  the  number  of  officers,  on 
the  30th  September  next,  to  1,135,  and  the  aggregate 
of  their  pay  to  $918,831;  making  a  reduction,  according 
to  the  Blue  Book,  of  101  officers,  and  of  $170,150  of 
their  pay;  that  the  Secretary,  however,  proposed  a 
maximum,  at  his  discretion,  which  might,  according  to 
Mr.  S's  estimation  of  it,  carry  the  number  of  these  offi- 
cers up  to  about  3,900,  and  their  pay  to  an  amount  which 
he  (Mr.  S.)  bad  estimated  to  be  somethimg  over 
$3,000,000;  but  he  did  not  think  it  probable  that  the 
Secretary  had  ever  contemplated  assigning  to  every  one 
of  the  districts  embraced  in  his  sixth  and  seventh  classes 
of  them,  the  maximum  of  officers  which  he  had  assigned 
to  those  two  classes. 

The  number  of  officers,  according  to  the  bill  under 
consideration,  Mr.  S.  said,  would  be  nine  hundred  and 
twenty-three,  and  the  aggregate  of  their  pay  could  not 
much  exceed,  but  might,  and  he  thought  would,  (if  the 
provisions  of  the  bill  were  properly  observed,)  fall  short 
of  $778,500,  making  a  reduction,  according  to  the  Blue 
Book,  of  three  hundred  and    three  officers,   and  of 
$310,481  of  their  pay,  being  a  reduction  of  about  one- 
fourth  part  of  the  present  number  of  officers,  and  of 
more  than  a  fourth,  nearer  one-third,  of  the  present 
amount  of  their  pay.    That  the  number  of  officers  pro- 
vided for  by  this  bill  could  not  (without  a  violation  of 
one  of  its  provisions)  be  increased  but  by  the  authority 
of  Congress;  snd  that,  with  the  exception  of  a  provision 
which  authorizes  tbe  Secretary  of  the  Treasury  to  unite 
in  one  person  the  duties  of  more  than  one  subordinate 
office,  with  an  increase  of  pay  not  exceeding  $200  for 
such  additional  duties,  neither  the  specific  nor  aggregate 
of  pay  to  these  officers  could  be  increased  bu,t  by  an  act ' 
of  Congress.     That  fixed  salaries  were,  by  this  bill,  at- 
tached to  all  the  officers,  with  the  exception  of  two 
classes  of  them,  one  of  which  two  classes  was  the 
weighers  and  gaugers,  and  the  other  class  was  tbe 
temporary  inspectors  and  measurers.    The  compensa- 
tion of  the  weighers  and  gaugers,  of  which  there  were 
seventy-two  in  number,  was  to  be  continued  as  at  pres- 
ent, until  it  reached  a  maximum  varying,  in  different  dis- 
tricts, from  1,400  down  to  $800,  and  amounting  in  all  to 
$89,000.    The  compensation  of  tbe  temporary  inspect- 
ors and  measurers,  of  whom  there  were  three  hundred 
and  eleven,  was  to  be,  as  at  present,  $3  per  day  while 
actually  employed,  not  to  exceed  a  maximum  varying,  in 
different  districts,  from  700  down  to  $300,  and  amount- 
ing in  the  aggregate  to  $165,500.     And,  Mr.  S.  said, 
it  was  believed  by  the  committee  that  such  services 
would  not  be  required  of  all  these  two  classes  of  offi- 
cers as  would  entitle  them  to  the  maximum  of  their  pay; 
consequently  the  aggregate  of  pay,  according  to  the 
provisions  of  the  bill,  might,  as  he  had  previously  stated, 
fall  short  of  $778,500.     By  this  bill,  said  Mr.  S.,  naval 
officers  are  retained  only  in  the  six  highest  districts; 
deputy  collectors  are  retained  only  in  the  fourteen  high- 
est districts;  and  deputy  surveyors  only  in  the  four  high- 
est districts.     Deputy  naval  officers  are  not  otherwise 
provided  for  than  by  an  authority  to  the  naval  officers  of 
the  six  districts,  as  aforesaid,  to  appoint  a  clerk  in  their 
office,  to  act  as  deputy  naval  officer,  without  any  increase 
of  pay  beyond  that  of  the  highest-rate  clerk  of  such  naval 
officer.    In  those  districts  where  there  is  no  deputy  col- 
lector provided  for,  the  collector  is  authorized  to  appoint 
a  surveyor  or  inspector,  to  act  temporarily  as  his  depu- 
ty; and  in  districts  where  there  are  ports  of  entry  or  deliv- 
ery other  than  that  at  which  the  collector's  office  is  loca- 
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ted,  and  at  which  a  surveyor  or  inspector  may  be  station- 
ed, the  collector  is  authorized  to  appoint  such  surveyor  or 
inspector  a  deputy  collector  i  but  such  appointments  are 
not  to  be  accompanied  by  any  additional  pay.  Surveyors 
are  to  possess  ail  the  powers,  of  inspectors,  and  perform 
their  duties,*  when  required  to  do  so.  The  office  of 
measurer  is  abolished,  and  the  duties  of  that  office  as- 
signed to  inspectors. 

In  framing  this  bill,  Mr.  S.  said,  a  desire  had  been 
evinced  by  every  member  of  the  committee  to  retain,  in 
each  and  every  district,  a  number  of  officers  sufficient 
not  only  to  protect  the  revenue,  but  also  to  afford  every 
reasonable  facility  to  the  community,  and  to  assign  to 
those  officers  an  adequate  compensation  for  their  ser- 
vices; and  if  the  committee  had  fallen  short  of  this,  he 
was  confident  that  each  and  all  of  them  would  regret  it. 
It  afforded  him  no  pleasure,  Mr.  S.  said,  to  be  instru- 
mental in  bereaving  others,  either  of  occupation  or  emol- 
ument, but  that  this  was  one  of  those  cases  in  which 
private  inclination  should  yield  to  a  sense  of  public  duty 
—a  duty  which  compelled  him  to  say  that  legislation  on 
this  subject  ought  not,  in  his  judgment,  to  be  longer  de- 
layed. That  it  was  time  to  check  the  rapid,  and,  as  he 
thought,  uncalled-for  increase  of  these  officers,  some 
classes  of  whom,  in  some  of  the  districts,  had  more  than 
doubled  in  number  within  the  four  last  years.  Some  of 
the  existing  rates  of  pay,  he  thought,  should  also  be 
changed,  or  limited  in  their  aggregate  amount,  and  be 
better  known  to  the  community  than  at  present. 

Mr.  S.  said  that  some  of  the  tables  containing  these 
details  differed  so  much  from  each  other,  that  it  was  dif- 
ficult, if  not  even  impracticable,  satisfactorily  to  ascer- 
tain either  the  number  of  officers  employed,  or  the 
amount  of  their  pay.  Thai,  according  to  the  Blue 
Book,  and  according  to  the  tables  of  the  Secretary, 
which  had  been  printed  and  laid  on  the  tables  of  the 
members,  the  number  of  officers  employed  in  1833  was 
one  thousand  two  hundred  and  twenty-six*  but  by  a 
tabular  statement  from  the  Treasury  Department,  pre- 
pared in  compliance  with  the  resolution  of  the  Senate 
of  the  25tb  of  June  last,  to  which  he  had  before  alluded, 
the  number  of  officers  employed  in  1833  was  one  thou- 
sand five  hundred  and  ninety-five,  instead  of  one  thou- 
sand two  hundred  and  twenty-six;  nearly  one-third  more. 
And  in  relation  to  the  compensation  of  many  of  these 
officers,  these  tables  differed  as  widely  from  each  other 
as  they  did  in  relation  to  the  number  of  officers. 

Here  Mr.  S.  read  from  these  tables  the  amount  of  the 
pay  of  a  large  number  of  the  collectors,  showing  a  dif- 
ference, in  several  instances,  of  more  than  fifty  per  cent., 
and  said  that  it  was  only  in  a  small  portion  of  the  whole 
number  of  cases  thst  a  precise  agreement  was  found  in 
these  different  tables  of  the  emoluments  of  these  offi- 
cers. 

Some  of  the  subordinate  officers,  Mr.  S.  said,  had  re- 
ceived a  greater,  compensation  than  any  of  the  higher 
ones,  and  that  there  were  numerous  instances  of  this 
kind,  but  he  would  notice  but  one  of  them,  which  was 
that,  according  to  the  Blue  Book  for  1833,  the  pay  of 
thirty-seven  weighers,  gaugers,  measurers,  and  markers, 
exceeded  that  of  the  thirty-seven  highest  paid  collect- 
ors, by  $32,548.  That  the  same  Blue  Book  developed 
some  evasions  of  law,  which  should  be  corrected.  The 
business  of  "  marking,"  said  Mr.  S .,  is  a  part  of  the  duty 
of  weighers  and  gaugers,  and  provided  for  in  the  com- 
pensation allowed  to  them;  yet  in  three  of  the  districts 
$22,694  had  been  paid  to  officers  denominated  "  mark- 
ers," for  performing  that  duty;  and  another  sum  of 
$18,373  had  been  paid  in  two  of  the  districts  to  thirty- 
four  persons  denominated  "night  watch,"  making  in 
these  two  instances  $41,066  paid  to  two  classes  of  offi- 
cers not  recognised  by  any  existing  law. 
The  pay  of  surveyors  in  the  highest  districts  was  limit- 


ed, Mr.  S.  said,  to  $2,500,  yet  in  two  of  those  diftricu 
the  surveyors  bad  received  $2,900  each.  Tbe  pay  of 
deputy  collectors  was  limited,  in  other  than  the  highest 
districts,  to  $1,000,  yet  in  two  of  them  the  deputy  col- 
lectors had  received  over  $1,000  each.  An  inspector,  in 
the  higher  districts,  was  forbidden  to  hokl  any  other  ot 
fice,  yet  in  two  of  those  districts  an  inspector  bad  acted 
also  aa  deputy,  or  assistant  surveyor,  and  receired  etch 
about  $1,500.  And  he  (Mr.  S.)  had  been  informed  that 
the  seventeenth  section  of  the  act  of  May,  1822,  vu 
daily  and  hourly  violated  in  some  of  the  districts, 

After  supplying  some  omissions  in  the  bill,  Mr.  S. 
said,  he  submitted  it  to  the  Senate,  with  a  hope  that  it 
might  meet  their  approbation. 

Mr.  S.  briefly  explained  the  object  of  the  bill, 
which  was  to  fix  the  number  and  compensation  of  the 
custom-house  officers  in  the  United  States,  and  to  pre- 
vent an  inequality  which  existed  in  tbe  compenution 
of  the  subordinate  officers  of  tbe  same  grade,  in  differ- 
ent parts  of  the  country. 

Mr.  S.  then  moved,  severally,  tbe  following  amend- 
ments to  the  bill: 

The  appointment  of  a  surveyor  at  Jersey  City,  is  the 
district  of  New  York,  at  a  salary  of  $800  per  annum. 

A  surveyor  at  Lynn,  in  the  district  of  Marblehead,  it 

$300  per  annum*  .    . 

A  surveyor  at  Ocracock,  in  the  Newbern  district,  it 

$WK)  per  annum. 
A  surveyor  at  Camden,  New  Jersey,  at  $250  per 

annum.  . 

A  surveyor  at  St.  Mary's,  in  the  Annapolis  district,  it 

$200  per  annum. 

These  amendments  were  agreed  to. 

Mr.  SILSBEE  then  moved  a  further  amendment, 
"  that  all  fees  now  payable  by  law  to  all  collectors, 
naval  officers,  and  surveyors,  or  their  deputies,  or  those 
authorised  to  receive  them,  shall  be  regularly  accounted 
for  quarterly,  and  paid  into  tbe  treasury  by  tbe  officer! 
receiving  the  same;"  which  was  agreed  to. 

Mr.  SWIFT  offered  an  amendment,  requiring  tem- 
porary officers,  Who  received  a  per  <Htm  compematios,  to 
make  a  report  of  the  duties  performed  by  them,  with  * 
statement  under  oath  that  their  duties  were  necessary  u> 
the  public  good. 

After  some  conversation  between  Mr.  SHEPLm, 
Mr.  SILSBEE,  and  Mr.  SWIFT,  the  proposed  amend 
ment  was  withdrawn  by  Mr.  SWIFT,  on  the  wgp*0« 
that  tbe  substance  of  it  was  already  contained  in  the  Dill- 
Mr.  TYLER  said  he  found  by  this  bill  that  out  of  tbe 
fourteen  naval  officers  now  established,  only  six  vereto 
be  retained.  That  the  port  of  Norfolk  was  to  be  depri- 
ved of  this  officer.  He  contended  that  these  officers 
were  necessary,  as  checks  over  the  collectors.  He 
therefore  proposed  so  to  amend  tbe  bill  as  to  &>« ' 
naval  officer,  with  a  salary  of  $1,000,  to  the  port*1 
Norfolk.  Mr.  T.  then  read  a  letter  from  tbe  Comp- 
troller of  the  Treasury,  stating,  as  his  opinion,  that  a 
naval  officer  ought  not  to  be  dispensed  with  at  the  p*1 
of  Norfolk.  , 

Mr.  SILSBEE  said  lie  was  willing,  so  far  ss  respected 
himself,  to  have  dispensed  with  all  the  naval  officers; 
but,  in  accordance  with  the  opinion  of  the  commit^ 
they  had  retained  six  for  the  six  principal  ports  of  «* 
country. 

Mr.  WRIGHT  thought  these  officers  were  **** 
at  the  large  ports,  and  a  majority  of  the  comim"* 
thought  they  could  be  dispensed  with  at  six  or  seven 
ports.  WheVe  the  receipts  were  very  heavy,  he  open- 
ted  as  a  check  on  the  collector,  by  reviewing  snd  cor- 
recting his  accounts.  The  amendment  went  to  extew* 
this  officer  to  another  class  of  ports  not  in  the  contem- 
plation of  the  committee.  . 

Mr.  SILSBEE  was  opposed  to  the  amendment  *' 
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cause,  if  it  prevailed,  this  officer  must  be  extended  to 
other  ports  where  there  was  really  no  necessity  for  it. 

Mr.  TOMLINSONsaid  he  thought,  in  the  committee, 
that  it  was  necessary  to  abolish  all  these  naval  officers. 
They  were  merely  checks  on  the  collector,  and  he  was 
already  checked  by  his  clerks  and  the  surveyor  of  the 
port;  and  he  was  also  checked  at  the  Treasury,  by  the 
accounting  officers.  The  committee  thought  it  expedi- 
ent, by  way  of  experiment,  to  reduce  the  number  of 
naval  officers  in  the  small  ports  first,  and  if  it  succeeded 
there,  it  was  thought  that  it  would  afterwards  be  very 
easy  to  extend  it,  and  abolish  the  office  in  the  other 
ports.  He  saw  no  strong  reason,  therefore,  for  estab- 
lishing one  at  Norfolk. 

Mr.  TYLER  said  he  went  for  checks  and  balances. 
1  f  the  appointment  of  a  naval  officer  was  necessary  as  a 
check  upon  the  collector  in  six  or  seven  port*,  it  was  so 
in  all.  If  we  could  dispense  with  sentinels  over  the 
collector  where  not  more  than  ten  thousand  dollars  were 
received,  we  could  where  ten  millions  were  collected. 
He  saw  no  force  in  the  remark  that  the  clerks  were  a 
check  upon  the  collector,  under  whose  control  they 
were,  and  removable  at  his  pleasure!  nor  could  he  un- 
derstand how  the  officers  of  the  Treasury  were  a  check 
upon  the  collector.  He  was  unable  to  conceive  what 
check  there  was  upon  that  officer,  except  what  was 
afforded  by  the  naval  officer.  With  respect  to  the  col- 
lector at  Norfolk,  he  knew  him  to  be  a  most  honest, 
trust-worthy  man,  and  believed  him  to  be  as  much  so  as 
any  other  in  the  Government;  but  he  would  trust  no 
man  to  go  into  the  treasury  and  take  money  out  of  it, 
without  having  a  sentinel  to  watch  over  him. 

Mr.  SILSBEE  and  Mr.  TOMLINSON  made  some 
further  remarks,  when  the  amendment  was  disagreed  to. 
Mr.   BIBB  then  moved  a  further  amendment,  to  in- 
crease the  salary  of  the  collector  at  Sandusky  from  $400 
to  $600  per  annum. 

Mr.  B.  knew  this  officer  to  be  a  most  honest  and  ex- 
cellent one.  He  had  been  many  years  in  the  service  of 
the  Government,  but  his  salary  was  entirely  too  low  to 
enable  him  to  live.  There  was  a  maxim,  "Make 
money — honestly,  if  you  can— but  at  all  events  make 
money.'9  This  maxim  applied  with  increased  force  to 
persons  thus  situated;  they  must  live— honestly,  if  they 
could— but  the  means  of  living  must  be  had  at  every 
hazard.  He  thought  that  $600  was  a  very  moderate 
salary,  and  hoped  the  proposition  would  be  agreed  to. 

Mr.  BUCHANAN  said  he  would  vote  for  the  amend- 
ment. But,  while  he  was  up,  he  would  make  one  or 
two  general  observations  with  regard  to  this  bill.  It 
must  be  admitted  that  there  was  no  Government  on  the 
globe  that  had  collected  its  revenue  with  more  punctu- 
ality or  more  faithfully  than  the  Government  of  the 
United  States.  To  collect  it  successfully  required  the 
exercise  of  great  care,  and  the  possession  of  great  prac- 
tical knowledge  ourselves,  or  the  advantage  of  it  in  oth- 
er*. The  objection  to  the  bill  was  not  that  the  higher 
officers  intrusted  with  the  duty  of  collecting  the  revenue 
were  not  sufficiently  provided  for;  but  when  we  went 
from  the  ports  on  the  seaboard  to  those  in  the  interior, 
be  entertained  doubts  on  the  subject.  We  all  knew 
what  corruption  existed  in  the  European  Governments 
among  the  collectors  of  their  revenues;  and  the  reason 
was,  that  they  did  not  receive  a  sufficient  compensation 
for  their  services  to  live  on.  They  must  live;  and,  in 
order  to  live,  they  became  corrupt.  Although  he  was 
as  anxious  for  an  economical  administration  of  the  Gov- 
ernment, and  economical  expenditures,  as  any  gentle- 
man of  the  Senate,  yet  he  would  be  sorry  to  introduce 
the  spirit  of  economy  to  such  an  extreme  as  would  induce 
the  collectors  of  the  revenue  to  become  dishonest.  As 
the  honorable  gentleman  from  Kentucky  [Mr.  Bi*b] 
well  remarked,  they  must  live;  and  if  they  could  not 


live  honestly,  they  must  derive  the  means  of  living  from 
some  source.  He  did  not  know  that  there  were  any 
provisions  in  this  bill  which  would  have  the  effect  of 
making  all  officers  dishonest.  But  he  felt  certain  that, 
at  the  port  of  Sandusky,  a  competent  officer  could  not 
be  obtained  for  $400;  or  if  he  could  be  obtained,  he 
could  not  live  on  that  salary.  At  some  other  time,  it 
was  probable,  he  might  move  to  postpone  this  bill  for 
the  present  session.  He  btlieved  it  was  not  to  take  ef- 
fect till  next  January,  and  at  the  next  session  we  should 
all  come  better  prepared  to  legislate  upon  a  measure 
which  would  have  so  important  a  bearing  upon  the  col- 
lection of  the  revenue  of  the  country.  Mr.  B.  said  no 
man  valued  the  practical  knowledge  of  the  honorable 
gentleman  from  Massachusetts,  [Mr.  Silsbes,]  or  appre- 
ciated it  more  highly  than  he  did;  but  he  hoped  the 
bill  would  be  postponed,  although  he  would  not  make  a 
motion  to  that  effect  unless  he  thought  it  would  receive 
the  sanction  of  a  considerable  portion  of  this  body. 

Mr.  SILSBEE  said  the  Secretary  of  the  Treasury  had 
given  him  his  opinion  as  to  what  these  collectors  ought 
to  have,  and  he  supposed  he  had  founded  his  estimates 
upon  what  he  believed  to  be  just  and  reasonable.  Mr. 
S.  said  he  would  be  the  last  man  to  give  less  compensa- 
tion than  these  officers  ought  to  have,  or  what  was 
necessary  to  support  them.  If  the  man  had  lived  here- 
tofore on  $400,  why  might  he  not  continue  to  do  so? 

Mr.  BUCHANAN  would  only  say  that  he  would  take 
the  opinion  of  the  honorable  gentleman  from  Massachu- 
setts, respecting  the  sufficiency  of  the  salary  of  this  col- 
lector, with  as  little  hesitation  as  that  of  the  Secretary 
of  the  Treasury.  But  if  this  honest  man,  as  he  has  been 
represented  to  be,  had  lived  for  so  many  years  upon  a 
salary  of  $400,  he  thought  it  now  time  to  give  him  $600. 

Mr.  BIBB  observed  that  this  gentleman  held  this  situ- 
ation under  the  expectation  of  a  higher  salary.  He  (Mr. 
B.)  was  not  in  favor  of  high  salaries,  but  $400  would 
not  procure  the  services  of  a  competent  man  at  a  place 
which  was  so  convenient  for  smuggling  as  Sandusky. 
Unless  there  was  a  man  there  who  was  competent  to  his 
duties,  the  revenue  would  suffer;  and  $400  was  not  such 
a  compensation  as  the  Government  ought  to  offer  such 
a  person. 

Mr.  WRIGHT  conceded  the  general  proposition  of 
the  gentleman  from  Pennsylvania,  that  it  was  the  inter- 
est of  the  Government  fully  to  compensate  its  officers. 
This  was  the  wish  and  design  of  the  committee  in  fra- 
ming the  bill;  but  they  might  have  failed  in  it;  and,  if  they 
had,  he  was  willing,  and  indeed  desired,  that  the  Senate 
and  the  House  should  correct  it,  in  acting  on  the  bill. 
But  with'  regard  to  the  compensation  of  collectors,  he 
believed,  as  a  general  principle,  it  was  based  upon  the 
amount  of  revenue  which  was  received  at  a  particular 
port.  [Mr.  W.  here  referred  to  the  Secretary's  report, 
to  show  that,  in  1833,  the  revenue  received  at  Sandusky 
was  $103.]  The  amount  paid  for  doing  this  business  was 
$409.  He  was  not  acquainted  with  this  district;  but  he 
believed  that  the  facility  for  smuggling  there  was  much 
diminished,  owing  to  the  situation  being  upon  the  lake, 
with  perhaps  an  expanse  of  fifty  miles  of  water  to  be 
crossed  before  smuggled  goods  could  be  introduced.  If 
this  salary  should  be  raised,  he  thought  all  the  other 
salaries  of  the  same  grade  ought  also  to  be  raised. 

Some  further  remarks  were  made  by  Messrs.  BIBB, 
WRIGHT,  and  SILSBEE,  when  Mr.  EW1NG  interpos- 
ed a  motion  to  adjourn,  which  prevailed, 

And  the  Senate  adjourned. 

WSDBBSDAY,  FbBBUABT  11. 

OHIO  ABOLITION  MEMORIALS. 

Mr.  EW1NG  rose  and  addressed  the  chair  as  follows i 
Mr.  President,  1  hold  in  my  hand,  and  am  instructed 


399 


GALES  &  BEATON'S  REGISTER 


400 


Si  If  ATE.] 


Pennon  Agency  in  North  Alabama— Cumberland  Road. 


[Fn.  11, 1835. 


to  present  to  the  Senate,  memorials  of  sundry  citizens 
of  the  State  of  Ohio,  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia.  It  is  but  justice  to  say  of 
these  memorials  that  they  are  dictated  by  a  spirit  of 
pure  philanthropy  and  Christian  piety,  and  that  they  are 
entitled  to  the  most  respectful  consideration  of  the  Sen- 
ate. I  shall  move  their  reference  to  the  Committee  on 
the  District  of  Columbia  $  and  I  hope  that  committee  will 
not  be  satisfied  with  merely  passing  them  over  in  silence, 
but  that  they  will  give  the  Senate  and  the  nation  their 
views  upon  the  subject;  that  if  any  obstacles  stand  in  the 
way  of  the  measure  solicited  by  the  memorialists,  they 
may  be  made  known,  and,  being  known,  their  true 
merits  can  be  appreciated.  No  one  is  better  qualified 
than  the  'honorable  chairman  of  that  committee  to  ex- 
amine and  elucidate  this  subject,  and  1  have  no  doubt 
he  will  do  it  in  the  spirit  of  candor  and  justice,  and  re- 
spect for  the  opinions  of  every  portion  of  our  country, 
becoming  an  American  statesman  $  and  I  move  the  ref- 
erence. 

The  memorials  were  then  referred  to  the  Committee 
on  the  District  of  Columbia. 

PENSION  AGENCY  IN  NORTH  ALABAMA. 

Mr.  TOMLINSON,  from  the  Committee  on  Pensions, 
to  which  had  been  referred  the  resolution  of  the  Senate 
directing  them  to  inquire  into  the  expediency  of  estab- 
lishing a  pension  agency  in  Nortti  Alabama,  reported 
that  it  was  inexpedient  at  this  time  to  legislate  on  the 
subject,  there  being  already  two  pension  agencies  in  the 
State. 

Mr.  RING,  of  Alabama,  asked  the  honorable  Senator 
to  explain  why  the  committee  asked  to  be  discharged 
from  the  further  consideration  of  the  memorial.  It 
seemed  to  him  that  such  an  agency  was  much  wanted, 
and  it  would  be  a  great  convenience  to  several  old  and 
decrepid  pensioners  to  have  an  agent  near  at  hand.  The 
money  for  the  payment  of  these  pensions  was  placed  in 
the  bank  of  the  State,  which  was  a  deposite  bank  of  the 
Government,  and  therefore  the  agency  could  be  estab- 
lished without  inconvenience.  He  hoped  the  commit- 
tee might  not  be  discharged  from  the  further  considera- 
tion of  the  memorial. 

Mr.  TOMLINSON  wished  to  afford  every  reasonable 
accommodation  to  the  invalid  pensioners  in  the  State  of 
Alabama;  but  the  Senator  forgot  that  there  had  been  a 
pension  agency  established  there  lately. 

Mr.  RING  observed  that  that  agency  was  confined  to 
a  certain  district. 

After  some  further  observations  from  Mr.  TOMLIN- 
SON, 

Mr.  RING  moved  that  it  be  laid  on  the  table,  for  the 
purpose  of  being  taken  up  again  when  he  should  have 
obtained  certain  information  from  the  Secretary  of  the 
Treasury  relative  to  the  subject. 

CUMBERLAND  ROAD. 

On  motion  of  Mr.  HENDRICRS,  the  Senate  proceed, 
ed  to  consider  the  bill  for  the  continuation  and  repair  of 
the  Cumberland  road,  in  the  States  of  Ohio,  Indiana,  and 
Missouri. 

The  bill  having  been  read,  Mr.  HENDRICRS  moved 
to  amend  the  first  section  by  adding  a  provision  that  the 
officer  of  the  army  to  whom  the  charge  of  the  disburse- 
ments was  given,  should  receive  a  per  centage  above 
his  regular  pay. 

This  proposition  was  opposed  by  Mr.  CLAY  and  Mr. 
HILL. 

Mr.  HENDRICRS  thin  said  that  he  was  very  indif- 
ferent as  to  this  proposition.    He  made  some  explana- 
tions on  the  subject  of  the  bill,  generally,  giving  a  state- 
ment of  the  appropriation  made  last  year,  and  of  the 
manner  in  which  that  sum  ($300,000)  bad  been  expend- 


ed.  The  bill  of  last  year,  as  it  passed  the  Senate,  tp. 
propriated  $653,000,  and  it  was  then  stated  that,  if  the 
whole  amount  was  appropriated,  there  would  be  do 
further  application  to  Congress.  But  the  House  of  Rep- 
resentatives reduced  the  appropriation  to  $300,000,  tod 
the  present  bill  appropriated  $340,000,  being  rather  leu 
than  the  estimate  of  last  year.  The  passage  of  the  bill, 
in  this  form,  would  be  sufficient  to  put  the  road  ia  that 
state  of  repair  which  would  render  it  unnecessary  for 
any  future  appropriation  by  Congress. 

Mr.  BUCHANAN  said  that  reasons  both  of  a  public 
and  personal  character  would  induce  him  to  make  suae 
remarks  on  this  bill.  The  Cumberland  road  bad  been 
a  constant  subject  before  Congress,  ever  since  he  had 
first  taken  his  seat  in  the  House  of  Representatives,  in 
the  session  of  1821V2.  A  bill  had  passed  at  that  season 
to  keep  it  in  repair,  by  erecting  toll-gates  upon  it,  under 
the  authority  of  the  general  Government,  on  which  Mr. 
Monroe,  then  the  President  of  the  United  States,  lad 
placed  his  veto,  because,  in  his  opinion,  Congress  did 
not  possess  the  power*  under  the  constitution,  to  enact 
such  a  law.  He  (Mr.  B.)  had  then  carefully  exanioed 
the  message  of  Mr.  Monroe  on  returning  this  bill,  tnd 
bad  been  convinced  that  we  had  no  power  to  pan  any 
such  act.  From  that  moment  he  had  steadily  and  uni- 
formly, in  every  shape  and  form,  opposed  the  erection 
of  toll-gates  upon  this  road,  under  the  authority  of  the 
general  Government.  If  Congress  do  possess  the  power 
to  enter  the  territory  of  a  State,  to  interfere  in  their  do- 
mestic concerns,  to  erect  toll-gates  upon  their  roads,  to 
establish  a  system  of  police  over  them,  and  inflict  penal- 
ties) for  its  violations,  and  of  consequence  to  create  tri- 
bunals before  which  these  offences  may  be  tried,  then 
every  barrier  between  federal  and  State  authority  is  it 
once  prostrated.  Indeed,  this  principle  would  lead  to 
perfect  consolidation,  so  far  as  an  entire  jurisdiction  over 
the  post  roads  of  the  country,  for  the  purpose  of  levyisg 
tolls  to  keep  them  in  repair,  could  extend. 

In  this  state  of  things,  there  was  one  party  in  Congres 
who,  although  anxious  fur  the  preservation  of  the  row. 
felt  themselves  bound  to  vote  against  all  appropriation* 
for  its  repair,  on  the  principle  of  thus  compelling  its 
friends  to  consent  that  tolls  for  this  purpose  should I  be 
levied  under  the  authority  of  the  States  through  wb«eo 
it  passes.  Another  party  desired  that  it  might  be  for  erer 
kept  in  repair  by  appropriations  from  the  national 
treasury,  without  the  collection  of  tolls  either  under 
State  or  national  authority.  And  a  third  class  of  pow- 
cians  were  determined  to  push  tho-doctrine  of  internal 
improvements  to  the  dangerous  extent  of  establishing 
the  principle  that  Congress  not  only  possessed  the  power 
to  appropriate  money  for  the  construction  of  roads  aw 
canals,  but  that  they  were  also  bound  to  assume  a  jura- 
diction  over  them,  by  erecting  gates  upon  them,  and  de- 
manding toll  from  the  passengers. 

In  regard  to  myself,  said  Mr.  B.,  I  have  been  more  un- 
represented upon  this  question  than  1  have  ever  been  on 
any  other.  I  have  been  constantly  denounced  tf  *J 
enemy  to  the  road,  although  I  have  never  entertained  » 
single  hostile  feeling  towards  it.  Jealousy  towards  U* 
great  national  work,  because  it  might  injure  the  Penn- 
sylvania turnpike,  has  always  been  imputed  to  0* 
when,  if  I  know  myself,  I  am  incapable  or suchafeeW 
towards  such  an  improvement,  so  beneficial  to  the  a 
zens  of  the  country  generally.  For  several  years  1 10^ 
for  appropriations  to  repair  the  road,  and  1  did  no 
cease  to  do  so  until  I  discovered  that,  if  this  course  were 
continued,  the  peculiar  friends  of  the  road  never  won* 
consent  to  the  erection  of  toll-gates  under  State  au- 
thority. 

In  this  conflict  of  jarring  opinions,  the  nece?l*r'£!|£ 
propriations  could  not  be  obtained  for  the  repairs  o l«j 
road.    It  got  into  a  ruinous  state,  and  became  so  dusp 
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**ted  that  its  entire  destruction  was  threatened.  Its 
riends  at  length  consented  that  it  should  be  placed  un* 
*fr  the  protection  of  the  States  through  which  it  passes. 
*«»  carry  their  wishes  into  effect,  Pennsylvania,  in  April, 
S31,  and  Maryland,  in  January,  1832,  passed  acts  autho- 
izing  the  erection  of  toll-gates  upon  it,  and  agreed  to 
ake  it  under  their  care,  provided,  it  "  should  be  put  in. 

good  and  complete  state  of  repair"  by  Congress.  Vir- 
ginia, some  time  afterwards,  passed  a  similar  act. 

On  the  3d  July,  1832,  Congress  approved  of  these 
egislative  acts,  and  appropriated  $150,000  towards  the 
epair  of  the  road. 

Here,  then,  was  a  contract  expressly  and  solemnly 
nade,  first,  that  the  road  should  be  put  in  good  and 
omplete  repair  by  Congress,  and  then  that  it  should  be 
ur rendered  to  the  States  fur  the  purpose  of  its  preser- 
ation.  In  pursuance  of  this  arrangement  the  Engineer 
e  part  meat  adopted  a  plan  for  its  repair.  The  road 
ras  to  be  Macadamised.  There  were  to  be  three 
trata  of  stone  placed  upon  it,  each  of  three  inches  in 
Leprth.  The  repairs  proceeded  upon  this  principle. 
>n  the  2d  March,  1833,  the  sum  of  $125,000  more  was 
ppropriated  to  continue  these  repairs.  At  the  last 
ession  an  estimate  was  presented  to  Congress  by  the 
Engineer  department,  stating  that  the  sum  of  $652,100 
vould  be  required  to  complete  the  road;  but  Congress 
mly  appropriated  $300,000  for  this  purpose,  less  than 
talf  the  necessary  sum .  The  act  granting  this  money 
Iso  declared  that  it  was  given  for  the  "entire  completion 
>f  the  repairs  of  the  Cumberland  road  east  of  the  Ohio." 

What  have  been  the  consequences?  Just  such  as  might 
lave  been  foreseen  by  every  reflecting  man.  The 
Engineer  department  has  adopted  a  fixed  plan  for  re- 
pairing the  road.  This  plan  they  had  steadily  pursued 
or  two  years.  It  was  known  or  ought  to  have  been 
mown  by  Congress.  They  were  progressing  gradually 
o  complete  the  road,  when,  all  of  a  sudden,  without 
,ny  previous  notice,  Congress  changed  the  plan,  by 
^ranting  less  than  half  the  money  necessary  for  its  ex- 
cution.  What  was  then  to  be  done?  It  became  neces- 
ary  for  the  engineer  to  abandon  his  system,  and  spread 
he  appropriation  over  the  whole  road.  He  has  acted 
hus;  and  the  result  bas  been,  that  about  sixty-three 
nilea  of  the  road,  nearly  half  its  whole  length,  has  but 
me  stratum  of  three  inches  of  stone  in  depth,  instead  of 
hree.  Is  there  any  gentleman  upon  this  floor  who 
loe*  not  know  not  only  that  this  is  insufficient  for  a 
>ermanent  road,  but  that  as  soon  as  the  spring  opens  it 
*  ill  be  cut  to  pieces  by  the  heavy  wagons  and  carriages? 
The  metal,  as  it  is  technically  called,  will  then  be  all 
n  the  mud.  If  the  money  now  asked  be  not  granted, 
he  fatality  which  has  always  attended  this  road  will 
continue  to  exist,  and  the  last  appropriation  of  $300,000 
»ill  be  rendered  nearly  useless. 

But,  sir,  the  Stares  through  which  the  road  passes 
lave  only  agreed  to  take -it  off  your  hands,  on  the  con- 
lition  that  you  shall  first  put  it  in  good  and  complete 
repair,  and  you  have  accepted  these  terms.  Does  any 
gentleman  suppose  for  a  single  moment  that  the  State 
jf  Pennsylvania  will  accept  this  road  in  its  present  con- 
l.tion?  Is  it  in  good  and  complete  repair,  according  to 
Lhe  terms  of  the  contract'  Your  own  engineer  answers 
no,  and  informs  you  that  it  will  require  the  sum  of 
5346,186  58  to  complete  the  repairs,  according  to  the 
plan  adopted,  and  which  is  considered  indispensable. 
This  sum  you  will  be  obliged  to  grant,  or  you  must  keep 
the  road  in  repair  by  annual  appropriations — a  course 
of  policy  which  I  presume  no  Senator  intends  to  adopt 
as  a  permanent  system.  There  is  no  other  alternative, 
unless  you  devote  the  road  itself  to  destruction.  This 
idea  no  gentleman  can  for  a  moment  entertain.  Toll- 
gates  to  be  erected  by  Congress  are  now  out  of  the 
question. 
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But  it  is  said  that  the  sum  of  $300,000  was  appro- 
priated at  the  last  session  for  the  entire  completion  of 
the  repairs  of  the  road,  and  that  no  more  ought  now  to 
be  demanded.  Is  there  any  force  in  this  argument? 
In  adjusting  an  account  with  individuals,  where  the 
claimant  is  an  opposing  party,  it  is  very  proper  for  Con- 
gress to  declare  that  the  sum  granted  shall  be  in  full  of 
all  demands.  Unless  under  very  extraordinary  circum- 
stances, I  should  not  vote  to  reopen  such  an  account, 
and  grant  an  additional  sum.  But  what  are  the  facta 
upon  the  present  occasion?  Does  not  this  road  belong 
to  the  United  States?  Are  we  not  bound  by  the  strong- 
est sense  of  public  duty  to  keep  it  in  repair?  Here 
there  is  no  opposite  party  with  whom  we  can  drive  a 
bargain.  It  is  our  own  road,  and  if  we  have  not  appro- 
priated a  sufficient  sum  for  its  repair,  shall  we  sutler  it 
to  go  to  ruin  because  we  have  made  a  mistake  in  regard 
to  the  amount  necessary  for  that  purpose?  If  the  simple 
declaration  of  Congress  that  $300,000  was  sufficient 
could  have  rendered  it  so,  then  there  might  be  justice 
in  the  reasoning;  otherwise  it  is  a  mere  fallacy.  After 
having  granted  a  certain  sum,  which  was  found  by  ex- 
perience to  be  wholly  insufficient  to  complete  one  of 
our  fortifications,  what  should  we  say  to  a^gentleman 
who  would  gravely  contend  that,  as  we  had  declared  this 
sum  should  accomplish  the  object,  we  would  rather  per- 
mit it  to  go  to  ruin  than  appropriate  another  dollar? 
The  cases  are  precisely  parallel.  But  this  is  not  all. 
How  can  Congress  acquit  themselves  from  their  obliga- 
tions to  Maryland,  Pennsylvania,  and  Virginia,  by  such 
an  argument?  They  have  a  right  to  declare  that  this 
was  not  the  bargain;  that  you  agreed  to  repair  the  road; 
and,  cost  what  it  may,  this  object  must  be  accomplished, 
or  they  will  not  accept  its  surrender. 

The  commissioners  appointed  under  the  act  of  the 
Legislature  of  Pennsylvania  have  pledged  themselves  to 
us  in  the  most  solemn  manner  to  accept  the  road,  and 
erect  toll-gates  upon  it,  as  soon  as  Congress  shall  ap- 
propriate the  sum  deemed  necessary  by  the  Engineer 
department  to  place  it  in  a  state  of  pood  repair.  That 
sum  is  granted  by  this  bill.  Pass  it,  and  I  will  under- 
take to  say  for  Pennsylvania  that  this  perplexing  ques- 
tion, which  has  so  often  and  for  so  many  years  agitated 
Congress,  will  be  for  ever  at  rest.  You  will  never  more 
hear  of  this  road,  unless  it  be  that  it  has  been  protected 
and  preserved  with  the  fostering  care  which  that  State 
exercises  over  all  interests  in  which  the  welfare  of  her 
own  citizens  or  those  of  the  United  States  is  concerned. 

Mr.  PRESTON  said  he  recognised  in  this  bill  an  old 
acquaintance.  No  less  than  three  appropriations  had 
already  been  made  for  the  repair  and  completion  of  the 
road  in  question,  and  now  a  fourth  was  asked;  Con- 
gress not  yet  being  one  jot  the  nearer,  than  at  any 
former  period,  of  getting  rid  of  the  road.  At  the  last 
session,  the  Senate,  for  the  purpose  of  purchasing  its 
own  peace  and  quiet,  of  ridding  itself  of  the  matter, 
made  an  appropriation  of  $652,000.  The  bill  being 
then  sent  to  the  House,  it  made  a  different  estimate  from 
what  had  been  made  in  the  Senate,  supposing  that  the 
road  could  be  finished,  on  the  plan  proposed,  for 
$300,000.  That  sum  was  accordingly  appropriated. 
Thus,  the  measure  having  passed  both  branches  of  the 
Legislature  in  that  form,  it  was  undoubtedly  deemed 
sufficient  to  carry  the  project  into  effect;  and  the  Senate, 
at  least,  was  under  the  impression  that  that  was  the  last 
occasion  on  which  they  would  be  called  upon  to  make 
an  appropriation.  Yet,  notwithstanding,  here  was  an- 
other demand  for  an  equal  sum  to  that  which  was  grant- 
ed last  year.  There  was  a  time,  according  to  what  had 
been  said  by  the  Senator  from  Pennsylvania,  when  some 
hopes  might  have  been  entertained  that  an  end  would 
have  been  put  to  further  legislation  in  regard  to  this 
road.    There  was. a  period  when  Congress  proposed. 
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88  was  intimated  by  the  honorable  Senator,  to  erect  toll- 
gates  on  this  great  road,  for  it  was  contended  then  that 
they  had  the  constitutional  power  to  do  so.  He  (Mr. 
P.)  believed,  though  he  could  not  speak  for  the  honor- 
able Senator,  that  those  gentlemen  who  at  that  time 
were  in  Congress,  and  who  were  now  bright  and  shining 
lights,  believed  very  differently,  though  they  had  voted 
for  that  measure:  they  thought  them  unconstitutional. 
Gentlemen  now  could  hardly  be  brought  to  entertain 
such  a  notion.  Your  real  Simon  Pures  of  the  repub- 
lican democratic  old  school  believed  that  Congress  had 
no  such  power.  If  Congress  possessed  the  right  to 
establish  internal  improvements,  it  had  also  the  power 
to  take  out  of  the  treasury  funds  for  the  purpose  of 
carrying  them  into  effect.  It  must  give  the  improve- 
ments to  the  States,  in  the  end,  for  it  could  not  keep 
them.  For  himself,  he  avowed  he  should  feel  most 
happy  if  they  could  give  this  road  away,  and  so  get  rid 
of  it.  But,  unfortunately,  they  found  themselves  in  the 
situation  of  the  man  to  whom  the  Senator  from  Tennes- 
see the  other  day  had  alluded,  who  took  a  quantity  of 
coon  skins  to  market,  but  could  not  sell  them.  He  then 
tried  to  give  them  away,  and  not  succeeding,  he  then 
endeavored  to  lose  them  by  dropping  them  as  he  de- 
spondingly  sauntered  along  the  roadi  but,  as  ill  luck 
would  have  it,  some  kind  man  saw  them  lying  on  the 
ground,  and  immediately  called  out  to  him;  so  that  in 
fact  he  could  neither  sell,  give  away,  nor  lose  them. 
And  this  was  pretty  much  the  case  with  the  Senate  in 
regard  to  this  road.  They  were  now,  however,  about 
to  make  an  appropriation  in  order  to  shake  it  off  their 
hands. 

What  was  the  situation  in  which  Congress  stood? 
Why,  it  had  been  compelled  to  pass  appropriations 
amounting  to  the  enormous  sum  of  $700,000  within  a 
few  years  past,  for  the  purpose  of  buying  its  riddance 
of  the  burden,  and,  after  all,  an  additional  sum  was  now 
demanded  at  their  liands.  He  would  be  glad  to  know 
under  what  guarantee  Pennsylvania  would  accept  the 
road;  whether  on  their  voting1  an  appropriation  of 
#350,000?  Had  the  officers  acting  under  the  orders  of 
Government,  and  who  were  to  see  this  road  put  in  a 
state  of  repair,  decided  or  given  any  opinion  as  to  the 
actual  state  of  the  road?  Not  the  party  appropriating 
the  money,  not  the  party  under  whose  superintendence 
the  money  was  invested  in  the  road;  they  had  no  right 
to  decide  on  it;  but  the  parties  who  were  now  to  re- 
ceive the  road  when  perfected,  or  in  such  a  state  that 
they  would  take  it.  They  cared  nought  about  the 
quantity  of  money  that  might  be  expended  in  their  own 
jurisdiction!     No,  not  they. 

Now,  he  should  like  to  know  whether  these  enlight- 
ened States,  who  were  parties  to  the  transaction,  and 
who  must  feel  some  interest  on  account  of  the  money 
that  was  now  expended  among  them,  did  not  desire  to 
have  as  much  money  as4possible  in  circulation?  Most 
unquestionably  they  did.  The  honorable  Senator  next 
adverted  to  the  acts  of  the  commissioners  on  the  part 
of  the  Government,  who  some  time  ago  had  been  ap- 
pointed to  examine  the  road,  and  stated  that  dissatisfac- 
tion was  expressed  bv  the  parties  interested  in  it,  be- 
cause those  officers  did  not  choose  to  incur  what  they 
deemed  unnecessary  expenses  in  the  orders  which  they 
gave  for  the  proper  repair  of  the  same.  They  had 
recommended  wooden  bridges  to  be  erected,  and  fault 
was  found  because  stone  was  not  preferred,  (thus  in- 
curring a  very  great  additional  expense. )  He  (Mr.  P. ) 
could  have  sincerely  wished  that,  instead  of  asking  for 
the  appropriation  which  was  then  made,  they  had  come 
boldly  forward  and  requested  a  larger  sum;  for  he 
would  have  then  proposed  to  give  them  f  350,000^  and 
have  slid,  "  here,  take  this  money  and  the  road  off  our 
hands." 


At  present,  Congress  were  left  entirely  in  the  dirk. 
It  was  desirable  to  get  rid  of  it  in  some  way  or  other. 
They  were  placed  in  an  inexplicable  difficulty;  for,  turn 
which  way  they  would,  Uie  objections  were  almost  insu- 
perable. Millions  had  been  expended  on  that  road,  and 
it  was  not  to  the  interest  of  these  States  tliat  they  should 
go  on  and  appropriate  money /year  alter  year,  u  bad 
heretofore  been  done. 

Mr.  P.,  in  conclusion,  observed  that  he  wished  the 
honorable  gentleman  [Mr.  Ewme]  to  say,  on  his  re- 
sponsibility as  a  Senator,  that  that  should*  be  last  time 
he  would  advocate  any  appropriation  on  account  of  toe 
Cumberland  road. 

Mr.  EW1NG  rose  and  said  that  the  Senator  from 
South  Carolina  seemed  to  have  forgotten  the  origin  of 
the  appropriation,  and  had  overlooked  what  was  in  jus- 
tice  clue  to  one  of  the  States  of  the  Union.  It  must  be 
recollected,  that  when  Ohio  was  admitted  into  the 
Union,  and  her  constitution  was  formed,  there  was  in- 
serted in  it  a  clause  appropriating  two' per  cent,  of  the 
f>roduce  of  the  sales  of  the  public  lands  within  her 
imits,  for  the  making  of  roads  leading  to  the  State;  tod 
Ohio,  in  consideration  of  this  provision,  agreed  not  to 
tax  the  lands  belonging  to  the  United  States  for  five 
years.  Was  that  contract  fulfilled  by  expending  mosey 
on  a  (oad,  without  either  maintaining  it,  or  putting  it  in 
such  condition  as  would  enable  the  State  of  Oaioto 
maintain  it?  By  making  a  road  which  was  almost  iffl- 
passable,  the  promise  of  the  United  States  wis  kept  to 
the  ear,  but  broken  to  the  hope.  That  was  the  sute  of 
things  at  this  time,  and  the  reason  for  asking  the  sppro- 
priation  was  this:  The  State  of  Ohio  was  origuuily 
separated  from  the  Eastern  States  by  roads  which  vert 
almost  impassable.  The  transportation  of  goods  over 
the  mountains  by  wagons  was  exceedingly  expensive. 
The  roads  were  almost  impassable,  and  it  became  neces- 
sary for  the  Western  States  to  adopt  some  means  of 
passing  the  mountains.  The  States  of  Virginia,  aUrj- 
land,  and  Pennsylvania,  being  sufferers  in  a  less  degree, 
were  less  interested  in  this  provision  of  means.  At  the 
time  when  the  compact  was  made  by  the  United  States 
with  the  SUte  of  Ohio,  it  had  become  absolutely  neces- 
sary, for  the  purpose  of  securing  an  intercourse  situ 
the  States  on  this  side  the  mountains.  The  first sfcpto 
effect  this  was  taken  by  an  administration  which  b*d 
never  been  charged  by  any  one  with  a  disposition  ton- 
olate  the  rights  of  the  States.  It  was  taken  in  1802, 
when  Mr.  Jefferson  was  the  President.  What,  then, « 
due  to  the  State  which  formed  the  compact  with  the 
United  States?  It  was  due  not  only  that  the  road  should 
be  constructed,  but  that,  by  the  power  of  Congress,  it 
should  be  maintained,  guarded,  and  kept  in  sufficient 
repair:  otherwise  all  the  expenditures  which  bad  beeo 
made  in  the  construction  of  the  road  would  be  a  mere 
waste  of  money.  The  SUte  of  Ohio  could  not  nam- 
tain  this  road;  and,  unless  it  was  maintained  by  Con- 
gress, it  would  become  of  no  value,  and  the  coropw 
would  not  be  complied  with.  The  road  would  be  di- 
lapidated and  destroyed,  as  well  by  the  people  of  toe 
other  States  of  the  Union  as  by  the  SUte  of  Ohio,** 
there  was  great  travel  upon  it  by  people  from  all  p**1* 
of  the  Union. 

This  national  road  had  been  made  under  such  circun- 
stances,  and  had  proceeded  under  the  circumstances  w 
had  named.  The  gentleman  from  South  Carolina  $*» 
that  there  had  been  much  money  expended  upon  *• 
Well,  and  so  there  had  been.  It  was  not  to  be  suppo- 
sed that  a  road  over  the  mounUins  could  be  kept  up 
without  expense.  Was  it  expected  that  the  people  « 
the  country  through  which  it  passed  should  nwntain* 
If  it  was  a  thickly  peopled  country,  thriving  in  co*"* 
ciai  pursuits,  and  cultivating  a  rich  soil,  it  might  be  " 
It  conUined  merely  a  gore  of  the  SUtes  of  Pcnaiy"11" 
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and  Maryland.  But  neither  of  the  States  should  be  re- 
quired to  maintain  this  road  themselves.  It  should  be 
kept  up  in  another  manner.  It  ought  to  be  maintained 
by  tolls  in  the  States  where  they  sre  to  be  required  to 
keep  it  up.  The  States  were  willing  to  take  the  road 
when  it  was  in  a  state  of  repair,  and  it  was  right  Chat 
the  United  States  should  put  it  in  that  perfect  state  of 
repair.  The  States  would  not  be  willing  to  take  it, 
after  it  had  been  dilapidated  and  destroyed  by  the  travel 
of  the  citizens  from  every  qusrter.  It  must  be  a  road. 
It  had  been  said  that  the  States  might  cavil  about  differ- 
ent parts  of  the  road,  and  might  not  be  in  favor  of  the 
roan  running  to  other  States. 

A  great  part  of  this  road  had  been  given  to  and  ac- 
cepted by  the  State  of  Ohio?  and  so  far  from  laying 
heavy  tolls,  she  had  expended  annually  a  considerable 
amount  to  keep  down  the  tolls.  The  road  was  a  favor- 
ite with  the  people  of  that  State.  Last  year,  according 
to  an  account  of  the  auditor  of  the  State,  there  had 
been  an  expenditure  of  $20,000  on  the  road.  It  could 
not  be  doubted,  then,  that  the  State  of  Ohio  would 
keep  the  road  in  repair,  if  she  accepted  the  surrender 
of  it. 

In  reference  to  the  estimate  made  for  the  repair  of 
the  road,  the  gentleman  from  South  Carolina  [Mr. 
Phebtoh]  would  recollect  that  the  estimate,  and  the 
sum  asked  for  the  last  year,  was  #650,000.  The  advo- 
cates of  the  road  had  then  said  that  this  sum  would  be 
sufficient,  and  that  they  should  ask  no  more  if  that 
sum  were  given.  The  question  now  stood  precisely  in 
the  same  light.  If  the  money  were  appropriated  and 
expended  on  the  road,  every  assurance  had  been  given 
that  the  road  would  be  taken  by  the  States,  and  that 
Congress  would  be  called  on  no  further.  Such  as- 
surance had  been  given  in  every  form,  and  he  should 
think  it  his  duty  to  rise,  day  after  day,  and  assert  the 
rights  of  the  State  of  Ohio,  until  the  road  should  be 
made  perfect,  and  the  State  should  have  accepted  its 
surrender. 

Mr.  DUCHANAN  said  that  he  had  but  a  few  words 
to  say.  He  did  not  know  to  whom  the  gentleman  from 
South  Carolina  [Mr.  Preston]  alluded  in  the  first  part 
of  his  remarks;  certainly  it  eould  not  be  to  him,  (Mr.  Q.) 
Whether  the  Senator  had,  since  the  year  1821,  seen  any 
new  lights  himself,  he  did  not  know.  But  for  himself, 
since  the  session  of  1822 -'3,  he  (Mr.  B.)  had  been  uni- 
formly consistent,  in  season,  and  almost  out  of  season,  in 
endeavoring  to  destroy,  and,  so  far  as  his  humble  influ- 
ence went,  to  explode  for  ever  the  dangerous  doctrine 
in  regard  to  the  establishment  of  toll-gates  throughout 
the  Union,  under  the  authority  of  Congress. 

[Here  Mr.  Pass-row  made  a  remark  in  an  under  tone, 
the  purport  of  which  did  not  reach  the  reporter.] 

Mr.  B.  continued.  He  had,  with  others,  opposed  ap- 
propriations for  the.repair  of  this  very  road,  in  order  that 
the  friends  of  it  might  be  compelled  to  go  to  the  States 
for  the  purpose  of  having  toll-gates  erected  under  their 
authority. 

But  he  did  not  think  the  honorable  Senator  had  read 
the  documents  with  his  accustomed  care.  What  was 
asked  now?  He  put  it  to  that  gentleman  whether  the 
State  of  South  Carolina,  occupying  the  high  station  she 
had  always  done,  and  which  he  trusted  Pennsylvania 
always  had  done,  and  ever  would  do,  whether,  under 
similar  circumstances,  she  would  take  the  road  under  her 
charge,  and  undertake  for  ever  to  keep  it  in  repair, 
when  it  was  now  in  such  a  condition  that  it  must  go  to 
ruin  in  the  course  of  a  year,  unless  an  appropriation 
were  made.  That  was  the  opinion  of  all  the  engineers 
on  the  subject.  The  fact  was,  and  if  the  gentleman  had 
examined  the  documents  he  would  have  discovered  it, 
that  on  more  than  sixty  miles  of  the  road  there  were  but 
three  inches  of  metal  in  depth.    Now,  it  did  not  require 


much  sagacity  to  perceive  that,  upon  the  opening  of  the 
spring,  when  heavy  wagons  and  other  vehicles  passed 
over  this  part  of  the  road,  they  must  get  into  the  mud; 
and  the  stones  and  other  ingredients  of  which  it  was 
composed  must  become  so  mixed  up  together  as  to  ren- 
der it  almost  impassable.  In  less  than  six  months  this 
would  be  the  case,  should  no  appropriation  be  made  at 
this  session  to  complete  the  repairs.  But  Pennsylvania 
had  relied  on  the  estimate  of  the  Engineer  department; 
she  did  so  still.  And  could  she  be  asked  to  take  the 
road,  when  the  officers  of  this  Government  had  declared 
that  it  was  not  in  repair,  and  could  not  be  put  in  repair 
without  an  additional  appropriation?  Would  the  gen- 
tleman ask  Pennsylvania  to  do  so?  Did  he  not  always  do 
unto  others  as  he  would  wish  to  be  done  by?  Would  he 
ask  her  to  incur  an  obligation  of  that  kind,  when  she 
could  not  discharge  the  duties  arising  out  of  the  obliga- 
tion? Why,  six  hundred  and  odd  thousand  dollars  were 
asked  for  at  the  last  session.  If  that  sum  had  been 
granted  then,  the  Senate  would  never  more  have 
beard  of  the  road.  The  mere  balance  of  the  sum  con- 
tained in  the  bill  that  had  passed  the  Senate  at  the  last 
session,  and  which  was  reduced  by  the  House  of  Repre- 
sentatives to  $300,000,  was  all  that  was  now  asked  for. 
And,  so  far  as  be  could  give  the  gentleman  a  pledge,  in 
his  place  on  that  floor,  he  would  promise  that  the  sum 
which  the  engineers  had  demanded  as  necessary  to  put 
the  road  in  repair,  if  granted,  should  be  the  last  he  would 
ever  ask  for,  being  determined  never  to  vote  again  for 
another  dollar  on  that  account. 

[Here  Mr.  B.  read  an  extract  from  the  memorial  of  the 
commissioners  appointed  under  an  act  of  the  Legislature 
of  Pennsylvania  to  accept  a  surrender  of  the  Cumberland 
road,  and  erect  toll-gates  upon  it,  in  which  they  pledge 
themselves  that  so  soon  as  Congress  shall  make  the  ap- 
propriation for  the  completion  of  the  road,  (not  after  the 
appropriation  shall  be  expended,  said  Mr.  B.,)  according 
to  the  estimate  of  the  Department,  toll-gates  shall  be 
erected  without  delay.] 

Mr.  B.  resumed.  That  road  would  be  accepted  im- 
mediately on  the  passage  of  this  act,  because  it  provided 
for  the  sum  estimated  by  the  department,  and  the  com- 
missioners deemed  it  sufficient,  and  were  willing  to  act 
on  that  belief.  Supposing  the  gentleman  had  given  his 
agent  $1,000,  to  repair  his  house,  and  it  was  afterwards 
found  insufficient,  and  that  unless  more  money  were  ex- 
pended on  the  building,  it  must  (all  into  ruins,  would  he 
be  willing  to  suffer  the  loss,  rather  than  lay  out  more 
money  in  repairs?  And  that  was  precisely  the  case 
here.  Well,  then,  they  must  repair  the  road  now,  or 
let  it  go  to  ruin,  which  he  supposed  no  one  contempla- 
ted, or  they  must  be  prepared  to  grant  more  money  at 
the  next  session. 

Mr.  PRESTON  rose  to  say  a  single  word.  It  had 
been  said  that,  because  Congress  had  considered  it  a 
duty  to  make  this  road,  there  was  an  obligation  involved 
to  keep  it  up;  and  gentlemen  thought  they  had  a  right 
to  stand  up  in  open  daylight  and  assert  that  the  general 
Government  owed  the  duty  to  the  States  to  maintain  the 
road  which  they  had  thought  it  right  to  make.  It  ap- 
peared as  if  all  the  rules  of  private  life  were  to  be  re- 
versed in  the  affairs  of  Government.  He  was  astounded 
at  the  course  which  gentlemen  seemed  disposed  to  take. 
Because  we  had  expended  seven  or  eight  millions  an  this 
road,  were  we  therefore  bound  to  keep  it  up?  If  we  made 
a  present  of  this  road  to  the  States,  were  we  to  be  still 
bound  to  keep  it  in  repair?  If  you  gave  a  horse  to  the 
State  of  Ohio,  was  it  due  to  your  reputation  that  you 
must  feed  him,  and  saddle  and  bridle  him  for  the  use  of 
the  State?-  As  he  understood  the  matter,  the  contract 
made  with  the  States  was  to  make  the  road,  not  to  keep 
it  up.  The  gentleman  from  Pennsylvania,  in  illustrating 
his  own  views,  hsd  put  the  question— if  1  employ  an 
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•gent  to  build  a  house,  and,  after  he  has  expended  the 
amount  I  allowed  him,  the  house  should  be  sailing'  down, 
would  I  not  advance  more  money  to  preserve  it?  The 
case  was  not  parallel.  This  road  was  not  our  road.  It 
was  the  road  of  Pennsylvania.  It  was  not  that  we  enjoy- 
ed any  benefit  from  the  road,  but  Pennsylvania.  We  had 
authorized  the  State  of  Pennsylvania  to  collect  tolls  on 
the  road  for  the  purpose  of  keeping  it  up,  and  had  thus 
put  into  her  hands  the  means  for  keeping  it  up.  Gen- 
tlemen were  therefore  mistaken  in  supposing  that  Con- 
gress had  imposed  burdens  on  the  State/  without  giving 
them  the  means  to  sustain  them.  Because  the  people  of 
all  the  States  travelled  on  this'  road,  it  was  not  rendered 
incumbent  on  the  United  States  to  keep  it  up.  If  there 
was  such  an  amount  of  travel  as  had  been  described,  the 
toll-gates  were  erected  for  the  purpose  of  keeping  up 
the  intercourse  through  a  region  of  country  where  moun- 
tains had  been  levelled,  and  villages  had  sprung  up  in 
the  wilderness.  The  road  was  now  in  a  situation  to  be 
travelled,  and  the  toll-gates  exacted  a  tax  from  the  trav- 
eller. If  the  travel  was  sufficient,  instead  of  being  call- 
ed on  to  expend  money  on  the  road,  the  States  might 
derive  profit  from  it.  And  in  parts  where  there  was  less 
travel,  the  States  had  exhibited  a  willingness  to  make 
the  necessary  expenditures, -until  the  travel  shall  be  suf- 
ficient. Yet  gentlemen  had  said  this  road  was  to  be  a 
burden  on  the  States  in  perpetuity.  He  had  no  desire 
to  impute  to  the  Senator  from  Pennsylvania  that  he  had 
entertained  at  any  time  different  opinions  concerning  this 
road  from  those  which  he  had  now  expressed.  He  be- 
lieved that  Government  had  no  right  to  make  appropria- 
tions for  the  purpose  of  keeping  up  this  road.  But  there 
were  gentlemen  with  whom  the  Senator  from  Pennsyl- 
vania acted,  who  entertained  different  views  from  that 
Senator,  as  to  the  right  of  the  Government  to  collect 
tolls.  ~  He  did  not  mean  to  impugn  the  power  of  the 
States  to  establish  gates  for  that  purpose,  under  the 
authority  of  the  general  Government. 

He  was  aware  that  the  road  would  go  to  ruin  without 
repair,  not  so  much  from  the  travel  upon  it,  as  from  the 
accidents  to  which  it  was  liable.  The  slight  expendi- 
ture which  the  States  would  be  required  to  make  upon 
it  would  be  amply  compensated.  The  road  must  be 
repaired,  and  whether  the  mode  proposed  was  advan- 
tageous or  disadvantageous,  the  great  advantages  deri- 
ved from  it  by  the  States  should  induce  them  to  under- 
take it.  This  eternal  recurrence]  of  claims  on  the  gen- 
eral Government  seemed  to  him  to  show  that  gentlemen 
having  once  tasted  of  the  sweets  of  Treasury  patronsge 
could  not  be  driven  from  the  feast;  and  that  they  had 
determined  to  come,  year  after  year,  until  they  had  ex- 
hausted the  patience  of  the  general  Government.  As 
to  the  road  west  of  Ohio,  it  should  not  go  on  with  his 
acquiescence.  He  was  desirous  to  move  to  amend  the 
bill,  by  sinking  out  the  second  and  third  sections,  in 
order  to  test  the  feelings  of  the  Senste. 

Mr.  WEBSTER  said  that  no  doubt  it  was  formerly 
considered  the  policy  of  Congress  to  erect  toll-gates, 
and  he  should  probably  have  followed  the  Senator  from 
South  Carolina  in  his  train  of  reasoning,  and  even  to  the 
result  to  which  he  had  come,  did  he  not  feel  himself 
restrained  by  constitutional  scruples  not  to  acquiesce  in 
his  argument.  But  entertaining,  originally,  no  doubt 
upomthe  subject,  he  (Mr.  W.)  took  a  somewhat  dif- 
ferent view  of  tt he  whole  matter  as  presented  by  the 
honorable  Senator.  He  thought  it  more  general  and 
local  in  its  character  than  the  gentleman  from  South 
Carolina  seemed  to  think  it  was.  They  all  knew  that, 
originally,  the  ground  assumed  as  rendering  it  proper 
for  Congress  to  construct  this  road  was,  that  the  new 
States  should  be  benefited  by  it,  the  Government  of 
the  United  States  being  possessed  of  such  vast  public 
domain.     The  object,  then,  of  this  road  was  to  open 


access  to  those  States,  in  order  that  the  public  lands 
might  be  brought  into  market.  He  (Mr.  W.)  did  not 
consider  it  a  road  in  which  Pennsylvania,  Maryland,  or 
Virginia,  had  a  particular  interest.  There  wai  no  reason 
to  suppose  that  if  Pennsylvania  were  to  make  a  raid 
through  her  territory  for  two  hundred  or  three  hundred 
miles,  she  would  fix  upon  that  route  in  particular.  The 
same  remark  will  apply  to  Maryland  and  Virginia.  The 
object  was  more  general— it  was  a  national  object. 
Well,  whatever  the  object  was,  it  was  a  great  public 
work  which  had  been  prosecuted  for  many  years;  and 
he  agreed  that,  either  through  misfortune  of  tnisran- 
agemeot,  or  some  other  cause,  it  had  been  amort  ex- 
traordinarily expensive  undertaking.  But  still,  in  the 
aotual  position  of  things,  he  confessed  he  saw  no  better 
mode  of  legislation  for  Congress  to  adopt  than  to  follow 
up  the  course  indicated  in  the  bill  of  last  year. 

He  understood  that  the  present  bill  had  assumed  In 
distinct  objects.  The  one  was  to  make  a  road  beyond 
the  Ohio  river,  to  lead  to  the  Mississippi,  or  indefinite); 
west.  That  purpose  in  the  present  bill  did  not  seetnts 
him  to  be  exactly  appropriate.  The  other  object,  and 
that  the  main  one,  was  to  appropriate  $350,000  for  the 
repair  of  that  part  of  the  road  which  lay  on  this  side  of 
the  Ohio;  and  the  object  of  that  repair  was  said  tot* 
to  place  the  road  in  such  a  condition  as  that  the  pubU 
authorities  of  those  States  interested  in  it  would  accept 
the  same  as  belonging  to  themselves,  and  come  owe 
the  contract  to  keep  it  in  repair.  Now,  he  wppow 
that  every  body  who  agreed  or  disagreed  in  respect  to 
the  original  policy  of  the  Government  in  making  th»t 
road  would  admit,  although  it  had  been  constructed  it  i 
great  expense,  that  it  was  prudent  and  proper  that  the 
Government  should  be  charged  with  the  duty  of  Re- 
serving the  'road.  He  agreed  with  the  policy  adopted 
by  Congress,  and  also  with  the  sentiments  expressed  by 
the  Senator  from  Pennsylvania  near  him,  [Mr.  Been* 
ah,]  in  that  respect,  and  especially  in  this,  that its* 
the  true  course  for  Congress  to  pursue  to  put  the  row 
in  the  most  complete  repair,  and  then  transfer  it  to  the 
respective  States  in  which  it  lies.  Arrangements!^ 
been  entered  into  between  the  Government  and  the 
States,  respectively.  What  were  they?  They  were, 
that  if  the  Government  of  the  United  States  would  p« 
the  road  in  repair,  the  States  would  take  it  and  stipubK 
to  keep  it  in  that  condition,  and  that  was  for  the  used 
all  the  citizens  of  the  United  States.  And  he  under- 
stood it  as  a  pat  t  of  the  stipulation  between  the  Govern* 
ment  and  the  States,  (the  gentleman  would  correct  Ins 
if  he  was  wrong,)  that  they  should  expend  every  <*» 
that  might  be  received  at  the  various  toll-gates  upon  n 

Now,  that  road  was  no  gift  to  those  States  in  p»rM* 
Ian  they  derived  no  more  benefit  than  if  he  (Mr.  w-J 
travelled  west,  and  his  friend  from  Pennsylvania  [w- 
Buchanan]  travelled  east.    They  undertook  toeolleo 
the  revenue  of, the  road,  and  to  apply  it  to  the  porp°f 
of  repairing  it.     Every  one  must  see  how  very  inconj* 
nient  it  was  for  Congress  to  possess  such  s  road.   » 
understood  that  there  had  been  the  most  wasteful  «j 
travagance,  in  consequence  of  having  suffered  the  r» 
to  be,  from  year  to  year,  out  of  repair.    If,  h°^refr'.  e 
had  been  in  the  possession  of  the  local  authorities  o' 
respective  States,  they  would  have  been  enabled,  • 
small  expense,  to  have  kept  the  road  in  repair.    Al   , 
last  session,  it  would  be  recollected  that  the  **w*1* 
the  Engineer  department,  relative  to  this  road,  was 
before  the  Senate.     $650,000  was  stated  as  the  sum  £ 
quisite  to  put  it  in  a  state  of  complete  repair.    The  * 
ate  thought  then  that  it  would  be  judicious  to  mae  »■ 
appropriation,  and  thereby  get  rid  of  the  burden  at  on  * 
The  House,  however,  thought  differently,  «*  "?P 
priated  only  $300,000.     No  one  supposed  that  that » 
enough  to  put  the  road  in  a  state  of  repair.    No  one  c 
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tended  that  the  sum  was  sufficient  to  carry  into  effect 
the  plan  of  completion  proposed  by  the  officers  of  the 
Government. 

This  bill;  then,  as  he  'understood  it,  was  to  appropri- 
ate that  portion  of  the  original  sum,  which  had  been 
stricken  from  the  bill  of  last  session,  to  the  completion  of 
this  road.  He  trusted  that  this  would  be  granted;  it  was 
the  part  of  prudence  to  accede  to  the  demand,  and  there- 
by get  rid  of  the  road,  by  putting  it  in  such  a  condition 
that  it  would  be  accepted  by  the  States. 

Mr.  CLAY  remarked  that  he  would  not  have  said  a 
word  then,  but  for  the  introduction  in  this  discussion  of 
collateral  matters  not  immediately  connected  with  it. 
He  meant  to  vote  for  the  appropriation  contained  in  the 
hill,  and  he  should  do  so  with  pleasure,  because,  under 
all  the  circumstances  of  the  case,  he  felt  himself  called 
upon  by  a  sense  of  imperative  necessity  to  yield  his 
assent  to  the  appropriation.  The  road  would  be  aban- 
doned, and  all  the  expenditures  which  had  heretofore 
been  made  upon  it  would  have  been  entirely  thrown 
away,  unless  they  now  succeeded  in  obtaining  an  ap- 
propriation to  put  the  road  in  a  state  of  repair.  Now, 
he  did  not  concur  with  the  gentleman  [Mr.  Ewiks] 
that  Ohio  could,  as  a  matter  of  strict  right,  demand  of 
the  Government  to  keep  this  road  in  repair.  And 
why  so?  Because,  by  the  terms  of  the  compact  under 
the  operation  of  which  the  road  was  made,  there  was  a 
restricted  and  defined  fund  set  apart  in  order"  to  accom- 
plish .that  object;  and  that  fund  measured  the  obligat- 
ion of  the  Government.  It  had  been,  however,  long 
since  exhausted.  There  was  no  obligation,  then,  on 
the  part  of  the  Government,  to  keep  the  road  in  repair. 
But  he  was  free  to  admit  that  considerations  of  policy 
would  prompt  it  to  adopt  that  course,  in  order  that  an 
opportunity  should  be  presented  to  the  States  to  take  it 
into  their  own  hands. 

The  honorable  Senator  from  Pennsylvania  felicitated 
himself  on  having,  at  a  very  early  epoch,  discovered  the 
unconstitutionality  of  the  general  Government  erecting 
toll-gates  upon  this  road,  and  he  voted  against  the  first 
measure  to  carry  that  object  into  execution.  He  (Mr. 
C)  must  say  that,  for  himself,  he  thought  the  general 
Government  had  a  right  to  adopt  that  course  which  it 
deemed  necessary  for  the  preservation  of  a  road  which 
was  made  under  its  own  authority.  And,  as  a  legitimate 
consequence,  from  the  power  of  making  a  road  was  de- 
rived the  power  of  making  an  improvement  on  it.  That 
was  established;  and,  on  that  point,  he  was  sure  the  hon- 
orable gentleman  did  not  differ  from  those  who  were  in 
favor  of  establishing  toll-gates  at  the  period  to  which  he 
had  alluded.  He  (Mr.  C.)  would  repeat  that,  if  the 
power  to.make  a  road  were  conceded,  it  followed,  as  a 
legitimate  .consequence  from  that  power,  that  the  gene- 
ral Government  had  a  right  to  preserve  it.  And,  if  the 
right  to  do  so,  there  was  no  mode  of  preservation  more 
fitting  and  suitable  than  that  which  resulted  from  a 
moderate  toll  for  keeping  up  the  road,  and  thus  continu- 
ing it  for  all  time  to  come. 

The  opinion  held  by  the  honorable  Senator,  at  the 
period  to  which  he  had  adverted,  was  not  the  general 
opinion.  He  would  well  remember  that  the  power 
which  he  (Mr.  C.)  contended  did  exist  was  sustained 
in  the  other  branch  of  the  Legislature  by  large  majori- 
ties. And  -in  that  Senate,  if  he  was  not  mistaken,  there 
were  but  nine  dissentients  from  the  existence  of  it.  If 
his  recollection  deceived  him  not,  he  had  the  pleasure 
of  concurring  with  the  distinguished  individual  who  now 
presided  over  the  deliberations  of  that  body.  He  thought 
that  he,  [the  Vies  Pbxsidbvt,]  in  common  with  the  ma- 
jority of  the  Senate  and  House  of  Representatives,  coin- 
cided in  the  belief  that  a  road,  constructed  under  the 
orders  of  the  general  Government,  ought  to  be  preserved 
by  the  authority  which  brought  it  into  being.  Now,  that 


was  his  (Mr.  C's)  opinion  still.  He  was  not  one  of  those 
who,  on  this  or  any  other  great  national  subject,  had 
changed  his  opinion  in  consequence  of  being  wrought 
upon  by  various  conflicting  circumstances. 

With  regard  to  the  general  power  of  making  internal 
improvements!  as  far  as  it  existed  in  the  opinions  he  had 
frequently  expressed  in  both  Houses,  his  opinion  was 
unaltered.  But  with  respect  to  the  expediency  of  ex- 
ercising that  power,  at  any  period,  it  must  depend  upon 
the  circumstances  of  the  times.  Antf,  in  his  opinion, 
the  power  was  to  be  found  in  the  constitution*.  This  be- 
lief he  had  always  entertained,  and  it  remained  unshaken. 
He  could  not  coincide  in  the  opinion  expressed  by  the 
honorable  Senator  from  Pennsylvania  and  the  honorable 
Senator  from  Massachusetts,  in  regard  to  the  disposition 
that  was  to  be  made  of  this  road. 

What,  he  would  ask,  had  been  stated  on  all  hands? 
That  the  Cumberland  road  was  a  great  national  object, 
in  which  all  the  people  of  the  United  States  were  inter- 
ested and  concerned:  that  we  are  interested  in  our  cor- 
porate capacity,-  on  account  of  the  stake  we  possessed 
in  the  public  domain,  And  that  we  were  consequently 
benefited  by  that  road:  that  the  people  of  the  West  were 
interested  in  it  as  a  common  thoroughfare  to  all  places, 
from  one  side  of  the  country  to  the  other.  Now,  what 
was  the  principle  of  the  arrangement  that  had  been  en- 
tered into?  It  was  that  this  common  object,  this  national 
object,  this  object  in.  which  all  the  people  of  this  country 
were  interested — its  care,  its  preservation-* was  to  be 
confided  to  different  States,  having  no  special  interest 
or  motive  in  its  preservation,  and  therefore  not  respon- 
sible for  the  consequences  that  might  result.  1'he  peo- 
ple of  Kentucky  and  Indiana,  and  of  the  States  west  of 
those  States,  as  well  as  the  people  living  on  the  eastern 
side  of  the  mountains,  were  all  interested  in  the  use  and 
occupation  of  this  road,  which,  instead  of  being  retained 
and  kept  under  the  control  of  that  common  Government 
in  which  all  had  a  share,  their  interest  in  it  was  to  be 
confided  to  the  local  jurisdictions  through  which  the 
road  passed,  and  thus  the  States,  generally,  were  to  de- 
pend upon  the  manner  in  which  they  should  perform 
their  duties — upon  those  having  no  sympathy  with  them 
— having  no  regard  for  their  interest,  but  ieft  to  do  as 
they  chose  in  regard  to  the  preservation  of  this  road. 

He  would  say  that  the  principle  was  fundamentally 
wrong.  He  protested  against  it;  had  done  from  the  first, 
and  did  so  again  now.  It  was  a  great  national  object, 
and  they  might  as  well  give  the  care  of  the  mint  to  Penn- 
sylvania; the  protection  of  the  breakwater,  or  of  the 
public  vessels  in  New  York,  Baltimore,  and  Philadelphia, 
to  the  respective  Legislatures  of  the  States  in  which  that 
property  was  situated,  as  give  the  care  of  a  great  na- 
tional road,  in  which  the  whole  people  of  the  United 
States  were  concerned,  to  the  care  of  a  few  States 
which  were  acknowledged  to  have  no  particular  interest 
in  it — States  having  so  little  interest  in  that  great  work 
that  they  would  nonrepair  it  when  offered  to  their  hands. 

But,  he  said,  he  would  vote  for  this  appropriation;  he 
was  compelled  to  vote  for  it  by  the  force  of  circumstan- 
ces over  which  he  had  no  control.  He  had  seen,  in 
reference  to  internal  improvements,  and  other  measures 
of  a  national  character,  not  individuals  merely,  but  whole 
masses — entire  communities — prostrating  their  own  set- 
tled opinions,  to  which  they  had  conformed  for  half  a 
century— wheel  to  the  right  or  the  left — march  this  way 
or  that,  according  as  they  saw  high  authority  for  it. 
And  he  saw  that  there  was  no  way  of  preserving  this 
great  object — which  afforded  such  vast  facilities  to  the 
Western  States— no  other  mode  of  preserving  it,  but  by 
a  reluctant  acquiescence  in  a  course  of  policy  which  all, 
at  least,  had  not  contributed  to  produce,  but  which  was 
formed  to  operate  on  the  country,  and  from  which  there 
lay  no  appeal. 


411 


GALES  &  BEATON'S  REGISTER 


412 


Sunn.] 


Cumberland  Road. 


[Fu.  11,  l£5. 


Mr.  C,  in  conclusion,  again' reiterated  that  he  should 
vote  for  the  appropriation  in  this  bill,  although  very 
reluctantly,  and  with  the  protest,  that  the  road  in  ques- 
tion, being-  the  common  property  of  the  whole  nation, 
and  under  the  guardianship  of  the  general  Government, 
ought  not  to  be  treacherously  parted  from  by  it,  and 
put  into  the  hands  of  the  local  Governments  who  felt  no 
interest  in  the  matter. 

Mr.  WRIGHT  rose  and  said  it  was  not  his  purpose 
to  debate  the  question,  but  he  had  merely  risen  to  sug- 
gest an  amendment,  in  order  to  make  the  acceptance  of 
the  road  by  the  States  a  condition  of  the  payment  of  the 
appropriation.  It  wss  the  object  of  all  to  get  rid  of  the 
road,  and  to  discharge  the  general  Government  from  all 
further  responsibility  concerning  it  by  the  present  ap- 
propriation. He  thought  this  was  the  object  last  year, 
and  it  was  avowed  to  be  so  now.  Was  there  at  present 
any  certainty  that  the  road  would  be  accepted  by  the 
States?  Might  not  the  same  reply  as  before  be  made, 
that  the  road  was  not  in  repair '  Was  it,  therefore,  un- 
reasonable to  ask  the  friends  of  the  bill,  who  ssy  that 
the  States  will  now  be  satisfied,  to  agree  to  such  an 
amendment  as  he  had  suggested? 

Mr.  HILL  said  that  the  bill  before  the  Senate  was  the 
same  as  that  passed  last  session.  He  thought  that  not  a  dol- 
lar should  then  have  been  appropriated.  He  could  not 
vote  for  the  bill,  so  as  to  put  the  general  Government  at 
the  mercy  of  the  States.  If  the  States  were  to  require  of 
Congress  to  pave  the  road  with  gold,  precisely  the  same 
reasons  might  be  brought  forward  in  support  of  the  re- 
quisition as  are  adduced  now. 

Mr.  BUCHANAN  said  he  did  not  rise  for  the  purpose 
of  again  adverting  to  the  merits  of  the  proposed  appro- 
priation, but  merely  to  make  a  few  remarks  in  reply  to 
the  Senator  from  Kentucky,  [Mr.  Clay.]  He  (Mr.  B.J 
had  got  between  two  (ires,  from  what  he  considered 
opposite  extremes.  Whilst  the  gentleman  from  South 
Carolina  [Mr.  Pbbstoh]  thought  he  went  too  far  in  favor 
of  internal  improvement,  the  gentleman  from  Kentucky 
[Mr.  Clat]  blamed  him  for  not  going  far  enough.  On 
this  subject  they  were  the  two  extremes;  and  he  should 
adopt  for  the  rule  of  his  conduct  the  maxim  **  in  medio 
tutisaimui  ibis."  The  true  course,  in  his  opinion,  was 
midway  between  them. 

Mr.  B.  said  that  if  the  present  were  a  proper  occasion 
to  enter  into  the  argument,  he  thought  he  could  prove 
most  conclusively  that  there  was  a  vast  difference  be- 
tween the  power  of  simply  appropriating  money  for  the 
construction 'of  roads,  and  that  of  exercising  jurisdiction 
over  them  after  they  are  completed.  The  one  was  the 
mere  application  of  the  funds  "of  the  Government  to 
accomplish  a  particular  object,  whilst  the  other  invaded 
the  jurisdiction  of  the  States,  and  entered  upon  their 
soil,  for  the  purpose  of  erecting  toll-gates  upon  these 
roads,  and  levying  toll  from  passengers.  To  carry  this 
power  into  effect  it  would  be  necessary  to  establish  offi- 
cers along  these  roads  under  the  authority  of  the  United 
States.  He  considered  the  assumption  of  jurisdiction 
over  the  soil  a  much  higher  power  than  the  mere  appro- 
priation of  money.  What,  he  asked,  would  be  the 
argument  to  establish  this  jurisdiction?  Congress  pos- 
sess the  power  to  appropriate  money  for  the  construc- 
tion of  post  roads;  and  therefore  it  follows  that  they 
may  take  these  roads  under  their  own  jurisdiction  for 
the  purpose  of  preserving  them,  may  erect  toll-gates 
upon  them,  and  enact  the  laws  necessary  to  carry  these 
powers  into  execution.  An  incidental  power  cannot 
transcend  its  principal;  the  stream  cannot  rise  higher 
than  its  fountain?  and,  even  admitting  the  power  of  Con- 
gress to  make  internal  improvements,  he  utterly  denied 
the  power  of  erecting  toll-gates  upon  them,  and' thus  ex- 
ercising jurisdiction  over  them.  He  would  merely  ob- 
serve, m  relation  to  a  remark  of  the  gentleman,  [Mr. 


Clat,]  that  if  whole  musses  whole  communities-tod 
changed  their  opinions  in  regard  to  particular  sabjecti, 
for  himself  he  could  say  he  was  not  among  the  number 
of  those  who  had  thus  changed.  But  if  this  were  the 
proper  time  to  enter  into  such  a  discussion,  be  tboogbt 
he  could  show  that  sufficient  reasons  existed  to  justify 
the  change  of  whole  communities  on  the  importutt 
question  to  which  the  gentleman  had  evidently  alluded 

Mr.  B.  said  that  he  had  made  these  remarki  with  (be 
most  perfect  respect  for  that  gentleman.  Towards  fca 
he  had  never  entertained  any  other  feeling.  He  (Mr.  B.) 
had  said  thus  much  in  his  own  defence.  He  could  ntt 
sit  and  listen  in  silent  acquiescence  to  the  obsenttioH 
which  had  been  made  by  that  gentleman  io  the  counts? 
his  remarks. 

Mr.  CLAT  made  a  few  remarks,  in  reply  to  the  Seu> 
tor  from  Pennsylvania,  complimenting  bin  on  the 'an- 
nuity which  he  had  displayed  in  stating  the  question  in- 
der  discussion,  and  on  the  complacency  with  wbicb  be 
regarded  his  own  infallibility,  in  takinga  position betwea 
the  two  extremes.  Mr.  C.  then  proceeded  to  ihov  tbrt 
the  Senator  from  Pennsylvania  had  strained  a  poiat  for 
the  purpose  of  bringing  up  a  constitutional  discussioa, 
and  had  charged  on  the  friends  of  the  bill  a  desire  ton- 
terfere  with  the  jurisdiction  of  the  States,  whennosjes 
thing  was  ever  dreamed  of.  The  Senator  admitted  the 
power  to  create  a  national  road,  but  contended,  the  mo- 
ment the  road  was  made,  there  was  no  power  in  the  Got- 
ernment  to  preserve  it  in  a  state  of  efficiency  for  the  pur- 
poses for  which  it  was  created.  This  reasoning  Mr.  C 
denounced  as  preposterous. 

The  Senator  from  Pennsylvania  had  disclaimed  »? 
intention  to  be  personal  in  his  remarks.  He  (Mr.  C)^ 
stated  that  whole  masses,  communities,  had  cbinged- 
This  he  had  stated  as  a  great  historical  fact,  and  he  bad 
said  nothing  further.  The  gentleman  from  Pennsylw* 
said  he  could  have  given  sufficient  reasons  for  these 
changes.  I  am  sorry,  said  Mr.  C.,  that  he  did  not  gin 
the  philosophical-political  explanation  of  the  change* 
and  expose  the  remarkable  causes  of  this  singular  politi- 
cal phenomenon. 

Mr.  WRIGHT  said  he  should  vote  against  atrikingout 
the  second  and  third  sections  of  the  bill,  because  be 
hoped  that  the  bill  would  be  so  amended  as  to  render  >t 
certain  that  the  road  should  hereafter  be  kept  up  ltd* 
expense  of  the  States.  Unless  the  bill  was  amended!  lie 
should  give  bis  vote  against  it. 

Mr.  KING,  of  Alabama,  said  that  he  should  vote  M 
the  ball,  and  against  striking  out  the  section.  The  time 
had  gone  by,  and  therefore  it  was  too  late  to  discuss w* 
whether  or' not  Congress  possessed  the  power  either  to 
construct  or  repair  the  road.  He  could  not,  hoverer, 
agree  with  the  gentleman  from  Ohio,  [Mr.  EwiWi]^ 
Congress  were,  absolutely  bound  by  every  earthly  ©Mr 
gation  to  go  beyond  the  expense  of -putting  the  road* 
a  state  of  repair.  He  knew  not  what  change  might  bi« 
taken  place  in  the  opinions  of  honorable  gentlemen  i* 
reference  to  the  right  of  the  general  Government  to  es- 
tablish toll-gates  on  the  Cumberland  road?  for  himself, 
he  could  only  say  that  he  never  entertained  the  opnw» 
that  the  power  did  exist,  and  his  sentiments  therefore 
were  unchanged  on  that  subject.  The  expenditure  o* 
the  road  in  question  had  been  most  enormous,  and  there 
was  very  little  hope  that  it  would  be  less,  or  that  U* 
Government  would  get  rid  of  it  at  all,  unless  some  pry 
sion  were  inserted  in  the  bill,  making  the  prior  surrender 
of  the  road  to  the  States  the  condition  of  the  payment 
of  the  money.    He  had  examined  the  report  of  the  cow 


in  it  any  pledge  whatever  that  the  respective  Stotes*|J 
were  parties  to  the  road  would  take  it  off  the  hamM» 
the  Government  if  an  appropriation  should  nowbeniade- 
In  order  that  gentlemen  might  be  relieved  from  »»f 
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difficulty  on  this  point,  he  had  prepared  an  amendment 
which  he  thought  would  be  approved  of,  and  have  the 
desired  effect.  He  was  glad  to  hear  the  Senator  from 
Pennsylvania  say  it  was  the  intention  of  his  State  to  re- 
ceive the  road  if  the  appropriation  now  asked  for  should 
>e  made.  If,  however,  the  States  did  not  then  choose 
to  take  it,  the  Senate  would  be  hereafter  estopped  from 
making  any  further  appropriation.  It  was  his  determina- 
tion, at  least,  not  to  vote  for  another. 

Mr-  K.  then  offered  his  amendment,  which  was,  in  ef- 
fect, a  provision  that  the  acceptance  of  the  road  by  the 
several  States  should  be  received  previous  to  the  pay- 
ment of  the  amount  of  the  appropriation  out  of  the 
treasury. 
Mr.  HENDRICKS  accepted  the  amendment. 
The  question  was  then  taken  on  the  motion  of  Mr. 
PaxsTov  to  strike  out  the  second  and  third  sections,  and 
was  decided  as  followsi 

Yxas — Messrs.  Black,  Brown,  Calhoun,  Cuthbert, 
Hill,  King  of  Georgia,  Leigh,  Mangum,  Moore,  Pres- 
ton, Ruggles,  Shepley,  Tyler,  White— -14. 

Nays — Messrs.  Benton,  Bell,  Bibb,  Buchanan,  Clay, 
Ewing,  Frelinghuysen,  Goldsborough,  Grundy,  Hen- 
dricks, Kane,  Kent,  King  of  Alabama,  Knight,  Linn, 
McKean,  Morris,  Naudain,  Poindexter,  Prentiss,  Rob- 
bins,  Robinson,  Silsbee,  Smith,  Southard,  8wift,  Tall- 
madge,  Upton,  Tomfinson,  Waggaman,  Webster,  Wright 
—32. 

Mr.  HILL  then  moved  to  amend  the  bill  by  striking 
out  the  word  ;4two,"  in  the  first  section,  and  inserting 
"  one;"  so  as  to  reduce  to  one-half  the  appropriation  for 
the  State  of  Ohio. 
The  motion  was  negatived  without  a  division. 
The  bill  was  then  reported  to  the  Senate  without 
intendment,  and  ordered  to  be  engrossed  for  a  third 
reading:  Ayes  32,  noes  9. 

On  motion  of  Mr.  KANE,  the  Senate  proceeded  to 
the  consideration  of  executive  business:  and,  after  the 
ioors  were  reopened, 
The  Senate  adjourned. 


Thursday,  Fsbbuabt  12. 
GENERAL  POST  OFFICE. 

• 

The  resolution  offered  by  Mr.  Hill,  on  the  sub- 
set of  the  debts  of  the  General  Post  Office,  being  ta- 
en  up  for  consideration,  it  was, 

On  motion  of  Mr.  HILL,  postponed  until  Tuesday, 
nd  made  the  order  for  that  day. 

On  motion  of  Mr.  SMITH,  the  resolutions  on  the 
ime  subject,  offered  by  him,  were  taken  up  for  con- 
deration. 

Mr.  SMITH  stated  that  the  consideration  of  these  reso- 
itiona  had  been  postponed  until  the  reports  of  the  Com- 
■it tee  on  the  Post  Office  ihould  have  been  printed.  He 
ad  thought  that  no  gentleman  would  wish  to  take  up 
te  resolutions  until  he  should  have  had  time  to  examine 
le  report.  That  report  was  now  laid  on  their  tables, 
id  he  would  move  that  the  resolutions  be  made  the 
>ecial  order  for  Tuesday  next.   . 

The  motion  was  agreed  to. 

REMISSION  OF  DUTIES. 

The  Senate  proceeded  to  consider,  as  in  Committee 
f  the  Whole,  the  hill  authorizing  a  remission  of  duties 
i  all  railroad  cars  and  car-irons  which  were  ordered 
•ior  to  1st  January  last. 

Mr.  HILL  asked  that  some  good  reason  might  be  given 
f  the  committee  why  the  bill  should  pass. 
Mr.  TYLER  said  he  thought  the  bill  explained  itself. 
Mr.  HILL  said  his  objection  was,  that  he  did  not 
iow  why  these  large  companies  should  be  exempt  from 
e  payment  of  duties  rather  than  individuals. 


Mr.  TYLER  said  this  was  a  subject  in  which  the  pub- 
lic had  a  direct  interest;  it  was  not  simply  for  the  benefit 
of  the  large  companies. 

Mr.  FRELINGHUYSEN  said  he  sflw  no  reason  for  the 
remission  of  the  duties  upon  these  articles,  or  that  they 
should  be  refunded  if  they  had  been  paid.  Our  iron 
establishments  were  quite  sufficient  to  supply  all  the  de- 
mand for  those  articles,  as  he  had  been  informed  by  a 
manufacturer,  and  at  a  reasonable  price.  Why,  then, 
should  we  prefer  the  foreign  manufacture  to  our  domes- 
tic establishments?  He  moved  that  the  bill  be  laid  on  the 
table. 

The  motion  was  agreed  to. 

CAREY  &  LEA'S  HISTORY  OF  CONGRESS. 

The  Senate  then  proceeded  to  the  consideration  of  the 
joint  resolution  reported  by  the  Library  Committee,  au- 
thorizing the  purchase  of  500  copies  of  Carey  &  Lea's 
History  of  Congress. 

Mr.  HILL  asked  the  committee  to  give  some  reason 
why  this  bill  should  pass. 

Mr.  KING,  of  Georgia,  expressed  a  wish  that  the  bill 
might  be  permitted  to  lie  on  the  table  until  the  informa- 
tion called  for  from  the  Secretary  of  the  Senate,  rela- 
tive to  the  amount  of  printing  authorized  by  Congress, 
could  be  had.  It  was  essential,  to  enable  us  to  act  under- 
stand in  ply  on  the  subject,  that  the  information  called  for 
should  be  obtained — it  was  indispensable.  With  regard 
to  the  value  of  this  work,  Mr.  K.  said  it  might  be  a  good 
and  useful  work,  and  it  might  be,  like  many  others  we 
had  purchased,  totally  useless  and  worthless. 

Mr.  POINDEXTER  enlarged  upon  the  merits  of  the 
work;  he  said  it  couldjnot  progress  without  the  patronage 
of  the  Government.  It  was  of  great  utility  to  every 
statesman,  because  it  contained  the  whole  history  and 
proceedings  of  Congress  and  the  Government,  in  a  con- 
densed form,  and  gentlemen  could  not  afford  to  purchase 
it  for  their  private  libraries. 

Mr.  BENTON  said  that,  about  seven  years  ago,  the. 
Senate  purchased  one  of  those  works  called  a  Political 
Register,  and  be  took  occasion  to  look  into  it,  to  exam- 
ine it  closely,  and  found  it  to  be  a  complete  exemplifica- 
tion of  the  buggestio  falsi  and  supprtsbio  veri.  Many 
things  were  omitted  which  members  said,  and  many 
things  were  put  into  their  mouths  which  they  never  did 
ssy.  So  far  as  he  himself  was  concerned,  Mi*.  B.  said 
it  contained  a  general  libel  on  him.  He  looked  over  the 
Register  of  the  last  session,  and  be  believed  that,  in  the- 
matter  that  there  appeared  under  his  name,  there  was 
not  one  paragraph  which  was  not  more  or  less  a  down- 
right falsification  of  what  he  said,  and  there  was  hardly 
a  sentiment  in  it,  or  a  fact  stated  in  it,  which  he  actually 
said.  There  were  two  papers  in  this  city,  the  Tele- 
graph and  National  Intelligencer,  both  of  which,  three 
or  tour  years  ago,  were  very  obliging  to  him.  Tbey 
both  uniformly  published  his  speeches,  and  whenever 
he  desired  alterations  to  be  made  in  them,  they  did  it 
very  obligingly;  and  whenever  he  wanted  to  improve 
them,  (and  he  did  not  hesitate  to  say  that  lie  did  im- 
prove them,)  they  cheerfully  consented  to  it.  But 
within  the  last  three  years,  both  these  papers  had  en- 
tirely changed  their  conduct  towards  him.  And  one  of 
them,  the  National  Intelligencer,  refused,  out  and  out, 
to  publish  one  of  his  speeches  against  the  Bank  of  the 
United  States.     Yes,  sir,  Mr.  B.  said,  they  refused  to 

fiublish  his  main  speech,  on  the  ground  that  it  was  too 
ong;  and  when  he  afterwards  offered  to  abridge  it,  they 
totally  refused  to  publish  it,  while  they  published  every 
thing  that  was  said  on  the  other  side*  The  Telegraph 
did  the  same  thing,  and  the  gentlemen  on  the  other  side 
not  only  saw  the  notes,  but  the  proofs  too.  With  re- 
spect to  the  proposition  now  before  the  Senate,  to  buy 
these  books,  he  perceived  there  the  name  of  one  of  the 


415 


GALES  &  SEATON'S  REGISTER 


416 


Seitatk.] 


Customhouse  Officers. 


[Fn.  12, 1835. 


employers  of  the  Bank  of  the  United  States,  and  he  had 
received  information  from  Philadelphia  that  these  per- 
sons were  busily  engaged  last  winter  in  keeping  and  fo- 
menting the  panic  wnich  was  in  a  course  of  preparation 
and  performance.  He  was  opposed  to  this  proposition, 
because,  among  other  reasons,  this  History  of  the  Con- 
gress of  the  United  States,  by  Carey  &.  Lea,  was  a  his- 
tory of  Congress  by  the  Bank  of  the  United  States. 
This  was  all  he  had  to  say  on  this  subject  at  this  time. 
But  with  regard  to  this  business  of  printing  in  the  Senate, 
it  exceeded  all  the  other  abuses  of  the  Government,  in- 
cluding the  Post  Office,  put  together.  In  1819  the  ex- 
pense for  printing  amounted  to  $15,000,  while,  last  year, 
he  believed,  it  amounted  to  $150,000.  And  proposi- 
tions for  single  jobs  passed  here,  almost  without  oppo- 
sition, incurring  an  expenditure  equal  to  the  whole  sum 
paid  in  1819.  He  took  the  opportunity  now  to  give  no- 
tice that,  as  often  as  propositions  were  introduced  here 
for  extra  jobs,  he  would  be  brought  to  his  feet,  and  on 
the  subject  of  this  great  and  crying  abuse,  he  would  show 
them  to  the  country  in  all  their  enormity;  and  also  show 
that,  while  we  were  seeking  to  remove  the  mote  from 
the  eye  of  others,  we  would  not  perceive  the  beam  in 
our  own. 

Mr.  KING,  of  Georgia,  said  that  where  propositions 
had  been  made  to  purchase  works,  in  this  way,  he  al- 
ways purchased  them  with  his  own  money.  But  the  value 
and  usefulness  of  them  would  vanish  like  a  sprite,  if  a 
proposition  should  be  introduced  to  make  the  expendi- 
ture for  them  out  of  our  own  pockets.  He  did  not  know 
the  value  of  this  work,  as  he  before  remarked.  But 
he  did  know  that  it  would  be  very  expensive.  Honora- 
ble gentlemen  agreed  that  such  works  were  necessary 
to  us  in  the  discharge  of  our  legislative  duties.  If  they 
were  so,  he  would  be  willing  to  vote  money  enough  to 
purchase  a  sufficient  number  for  our  purpose.  He  would 
go  as  high  as  fifty  copies,  to  be  placed  in  the  library, 
And  surely  this  was  a  liberal  number.  If  the  resolution 
were  thus  modified  he  would  support  it.  He  was  not 
in  favor  of  purchasing  them  for  the  members,  to  be  taken 
home  and  used  for  their  individual  purposes.  We  had 
already  engaged  in  a  work  for  which  we  were  to  pav 
$420,000,  at  least,  and  which,  had  it  not  been  for  the 
commendable  zeal  and  care  of  the  committee  last  year, 
would  hare  cost  the  Government  at  least  $3,000,000. 

Mr.  HILL  followed  in  a  long  enumeration  of  orders 
given  by  Congress  to  various  individuals,  for  the  supply 
of  books  to  the  members'  of  the  two  Houses,  and  argued 
at  considerable  length  to  show  that  it  was  an  abuse 
which  ought  not  to  be  continued,  and  against  the  pur- 
chase of  the  work  in  question. 

The  hour  for  the  special  orders  having  arrived. 

On  motion  of  Mr.  CALHOUN,  the  resolution  was  laid 
on  the  table. 

CUSTOM-HOUSE  OFFICERS. 

The  Senate  then  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fixing  the  number 
and  salaries  of  the  custom-house  officers  of  the  United 
States — the  amendment  offered  by  Mr.  Bibb,  increasing 
the  salary  of  the  collector  for  the  district  of  Sandusky 
from  400  to  $600,  still  pending. 

Mr.  SILSBEE  opposed  the  amendment  on  the  ground 
that,  if  this  alteration  were  made,  others  of  a  similar 
class  must  also  be  made.  The  committee,  he  said,  had 
regulated  these  salaries  as  well  as  they  could  be  at 
present. 

Mr.  CALHOUN  hoped  the  bill  would  be  suffered  to 
progress  without  being  overloaded  with  amendments. 

Mr.  KING,  of  Georgia,  thought,  if  this  amendment 
prevailed,  it  would  destroy  the  whole  bill.  He  thought 
the  sum  sufficient,  where  the  duty  required  was  so  lit- 
tle.    But  a  small  part  of  the  time  was  necessarily  oc- 

r.unieri. 


After  some  further  remarks  by  Mr.  SILSBEE,  the 
question  was  put,  and  the  amendment  rejected. 

Mr.  BOBBINS  then  proposed  to  raise  the  salary  of 
the  collector  at  Newport,  Rhode  Island,  from  $1,500  to 
$1,8C0. 

Mr.  SILSBEE  objected;  and,  after  suiroe  little  discus- 
sion between  Mr.  BOBBINS  and  Mr.  SILSBEE,  the 
question  was  put  on  the  proposed  amendment,  and  de- 
cided in  the  negative. 

Mr.  GOLDSBOROUGH  said  that  he  had  received  a 
remonstrance  on  the  subject  of  the  operation  of  ths 
bill,  which  he  wished  to  have  read.  It  wai  contained 
in  a  memorial  from  the  inspectors  of  Baltimore,  vbo 
complained  of  the  abridgment  of  their  number*  and  of 
their  pay  for  the  duties  which  they  had  to  perform. 

The  memorial  was  then  read. 

Mr.  GOLDSBOROUGH  then  moved  to  amend  the 
bill,  in  the  first  section  thereof,  in  reference  to  the  cus- 
tom-house at  Baltimore,  by  striking  out  the  word  "ten," 
before  the  words  ''inspectors  and  measurers," and » 
serting  •«  fourteen  i"  and  by  striking  out  the  word  ''ex," 
before  the  words  •«  temporary  inspectors,1'  and  inserting 
the  word  "two." 

Mr.  G.  said  he  found  there  were  at  present  employed 
at  Baltimore  only  ten  permanent  and  six  temporary  in- 
spectors. If  there  was  any  port  in  this  country,  more 
than  another,  where  it  waa  necessary  that  there  shodd 
be  a  sufficient  number  of  inspectors  kept,  it  was  Balti- 
more. The  duties  of  that  class  of  officers  at  that  pen 
were  very  arduous  and  laborious,  as  they  had  toexiim* 
every  vessel  that  arrived  there,  to  prevent  violations 
of  the  revenue  law.  And  he  would  say  that  there  ns 
not  a  port  in  the  Union  where  there  weft  greater  op- 
portunities presented  for  committing  these  vioUUow 
than  Baltimore;  and  for  the  reason  that  it  was  contigu- 
ous to  the  most  delightful  waters  in  the  world,  forc- 
ing the  arms  of  the  bay,  and  they  were  varied  spai 
into  navigable  rivers,  creeks,  and  inlets  and  harbors- 
He  did  not  believe  there  was  any  other  place  whica 
could  boast  of  so  many  navigable  points,  from  *W 
vessels  could  arrive  in  their  way  to  that  port,  as  IWJj- 
more.  It  was,  then,  in  the  power  of  those  who  were » 
disposed  to  violate  the  law.  And  it  might  be  accom- 
plished in  this  way:  As  soon  as  foreign  ships  entered  uw 
chops  of  the  bay,  they  could  then  steer  for  one  oi  w 
various  rivers,  creeks,  or  inlets,  and  there  transship  turj 
goods  to  one  of  the  ordinary  bay  vessels,  wbich  woub 
convey  them  to  Baltimore,  tinder  the  most  coop*"- 
disguise  and  secresy,  no  one  supposing  that  they  • 
lained  any  thing  more  than  the  ordinary  IDercyirJ 
brought  from  some  coastwise  port.  Now,  the  an  J 
the  inspectors  at  Baltimore  was  to  visit  not  only  «» * 
coming  from  abroad,  but  also  these  bay  vessels,  ot  wn 
there  were  a  great  number,  in  order  to  prevent  ^ 
violations  of  the  revenue  law  which  would  cert*fl,*.|j 
practised,  did  they  not  do  so.  They  were  ^ 
to  keep  a  close  and  constant  supervision  over  *he*e  ^ 
sels,  and,  consequently,  their  labors  were  fc*1®^^ 
creased.  Instead  of  ten  performing  lnc*,dut'?c 0 
number  which  he  bad  named  to  be  inserted  m  u> 


would  And  ami 


tbetO' 


nple  employment  in  discharging J^' 
Under  these  circumstances,   therefore,  he  "°y^ 
amendment  which  he  had  proposed  would  DCld0P  y 

Mr.  SILSBEE  stated  the  reasons  which  comP«^ 
him  to  oppose  the  motion  to  amend,  the  bill  ',IV,|n*j|l6j 
carefully  adjusted,  and  any  amendment  being  calcun 
to  destroy  its  congruity.  n-Rn. 

After  a  few  additional  remarks  from  Mr.  OWM^r 
ROUGH,  and  further  explanations,  the  amende 
negatived.  .  ^. 

Mr.  WRIGHT  moved  to  amend  the  bill  b{"^ 
cing  a  new  section,  to  authorize  the  niT,l .  •!*  his 
each  port  to  depute  a  clerk  to  sign  paper*  during 
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absence  from  the  port;  which  was  agreed  to  without 
opposition. 

Mr.  KENT  moved  to  amend  the  bill  by  Increasing1  the 
sum  fixed  as  the  salary  for  the  collector  at  Georgetown 
from  800  to  900  dollars;  which  was  negatived. 

Mr.  PORTER  moved  to  amend  the  bill  by  striking 
out  300  dollars  as  the  salary  fixed  for  the  collector  at 
Teche,  and  inserting  500  dollars;  which  was  negatived. 

Mr.  KING,  of  Georgia,  moved  to  amend  the  bill  by 
striking  out  the  words  "St.  Mary's,  Georgia,"  so  as  to 
leave  that  port  on  the  footing  on  which  it  at  present 
stands.     The  motion  was  negatived. 

Mr.  PORTER  moved  to  amend  the  bill  by  inserting, 
after  the  word  "  Mobile,"  the  words  "and  Teche;" 
which  was  agreed  to. 

Mr.  KNIGHT  moved  to  amend  the  bill  by  making  the 
salaries  of  the  collectors  at  Newport  and  Bristol,  Rhode 
Island,  1,650  dollars  each;  but  objections  being  arged 
by  Mr.  S1LSBKE,  Mr.  KNIGHT  withdrew  his  propo- 
sition. 

Mr.  SHEPLEY  moved  to  increase  the  amount  fixed 
as  the  salary  of  the  collector  at  8aco,  from  200  to  400 
dollars;  .which  was  negatived. 

Mr.  SHEPLEY  moved  to  amend  the  bill  by  inserting 
a  salary  of  1,000  dollars  for  a  surveyor  at  Frankfort. 

After  a  few  words  from  Mr.  SHEPLEY,  Mr.  8ILS- 
B£K,  and  Mr.  TOMLINSON,  the  motion  was  nega- 
tived. 

Mr.  SHEPLEY  then  moved  to  amend  the  bill  by  in- 
creasing the  number  of  officers;  which  was  negatived. 

The  bill  was  then  reported  as  amended,  and  the 
amendments  were  concurred  in. 

Mr.  FRBLINGHUYSEN  renewed  his  motion  to  in- 
crease the  compensation  of  the  surveyor  of  the  port  of 
Camden,  New  Jersey,  to  400  dollars;  which  was  nega- 
tived. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

EXECUTIVE  PATRONAGE. 

Mr.  CALHOUN  moved  to  postpone  all  the  preceding 
orders,  for  the  purpose  of  taking  up  the  special  orders, 
consisting  of  the  resolution  and  bills  reported  by  the  se- 
lect committee  on  executive  patronage. 

The  motion  being  agreed  to, 

Mr.  CALHOUN  gave  notice  that  he  should  to-mor- 
row, at  one  o'clock,  call  up  the  bill  to  repeal  the  four 
years'  law. 

Mr.  KENT  moved  that  hereafter,  to  the  end  of  the 
session,  the  hour  of  meeting  shall  be  11  o'clock,  instead 
of  12  o'clock;  which  was  negatived. 

The  Senate  then  adjourned. 


Friday,  February  13. 
CUSTOM-HOUSE  OFFICERS. 

The  bill  fixing  the  number  and  compensation  of  the 
custom-house  officers  of  the  United  States,  and  to  alter 
certain  collection  districts,  came  up  on  a  third  reading. 

Mr.  SfLSBEE  moved  to  fill  a  blank  in  the  bill,  pre- 
scribing the  31st  December  next  as  the  period  when  the 
bill  is  to  take  effect;  which  was  agreed  to. 

The  bill  was  then  read  the  third  time  and  passed. 

COLONEL  JOHN  LAURENS. 

The  bill  supplementary  to  the  act  for  the  relief  of  the 
representatives  of  Colonel  John  Laurens  was  con- 
sidered as  in  Committee  of  the  Whole,  when  it  was 
opposed  by  Mr.  HILL,  who  asked  the  yeas  and  nays 
upon  its  passage;  which  were  ordered. 

After  some  remarks  from  Mr.  FRELINGHUYSEN, 
the  bill  was  ordered  to  be  engrossed  for  a  third  reading, 
by  the  following  vote: 
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Ybas— ^Messrs.  Bell,  Bibb,  Black,  Clay,  Ewing,  Fre- 
linghuysen,  Goldsborouph,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  Knight,  Leigh,  Linn,  McKean, 
Moore,  Naudain,  Poindexter,  Premise,  Preston,  Rob* 
bins,  Robinson,  Silsbee,  Smith,  Southard,  Swift,  Tip- 
ton, Tomlinson,  Tyler,  Wsggaman,  Webster,  White— 32. 

Nats — Messrs.  Benton,  Brown,  Calhoun,  Cuthbert, 
Grundy,  Hill,  King  of  Georgia,  Mangum,  Morris,  Rug- 
gles,  Shepley,  Tallmadge,  Wright— 13. 

EXECUTIVE  PATRONAGE. 

At  one  o'clock,  on  motion  of  Mr.  CALHOUN,  the 
Senate  proceeded  to  the  consideration  of  the  bill  report- 
ed by  him  from  the  select  committee  on  executive  pa- 
tronage, to  repeal  the  first  and  second  sections  of  an  act 
to  limit  the  terms  of  service  of  certain  civil  officers,  ap- 
proved the  15th  of  May,  1820. 

The  bill  being  taken  up  as  in  Committee  of  the 
Whole,  Was  read,  and 

Mr.  CALHOUN  said  this  is  not  the  first  time  that  the 
measure,  now  under  consideration,  has  been  before  the 
Senate.  It  was  introduced  eight  yesrs  ago,  on  the  re- 
port of  a  select  committee  then  raised  on  executive  pa- 
tronage, as  one  of  the  measures  then  thought  necessary 
to  curtail  what,  at  that  time,  was  thought  to  be  the  ex- 
cessive patronage  of  the  Executive.  The  party  then  in 
opposition,  and  now  in  power,  then  pledged  themselves 
to  the  community  that,  should  they  be  elevated  to 
power,  they  would  administer  the  Government  on  the 
principles  laid  down  in  the  report.  Mr.  C.  said  that  it 
was  now  high  time  to  inquire  how  this  solemn  pledge, 
which,  in  his  opinion,  imposed  a  sacred  obligation,  has 
been  redeemed.  Has  the  plighted  faith  been  kept 
which  the  committee  gave  in  the  name  of  the  party  ? 
Before  I  undertake  to  answer  this  question,  it  may  be 
proper  to  inquire  who  constituted  that  committee,  and 
what  the  position  they  occupy?  The  chairman  was  Mr. 
Benton,  now  a  member  of  the  Senate  and  of  the  pres- 
ent committee*  The  name  of  Mr.  Macon,  then  a  Sena- 
tor from  North  Carolina,  so  well  known  to  the  country, 
stands  next;  Mr.  Van  Buren,  now  Vice  President;  Mr. 
Dickerson,  now  Secretary  qf  the  Treasury;  Mr.  John- 
son, now  a  member  of  the  other  House  from  Kentucky; 
Mr.  White,  (then  as  now  of  Tennessee,)  Senator  from 
Tennessee;  Mr.  Holmes,  of  Maine;  Mr.  Hayne,  of  South 
Carolina;  Mr.  Findley,  of  Pennsylvania;  then  distinguish* 
ed  members  of  this  body. 

Such  was  the  committee,  which  then  and  now  stands 
so  high  in  the  confidence  of  the  party  now  in  power. 
Hear  what  their  report  says  upon  this  subject  of  execu- 
tive patronage. 

Here  an  extract  from  the  report  was  read,  as  follows: 

"  To  be  able  to  show  to  the  Senate  a  full  and  perfect 
view  of  the  power  and  workings  of  federal  patronage, 
the  committee  addressed  a  note,  immediately  after  they 
were  charged  with  this  inquiry,  to  each  of  the  Depart* 
ments,  and  to  the  Postmaster  General,  requesting  to  be 
informed  of  the  whole  number  of  persons  employed 
and  the  whole  amount  of  money  paid  out,  under  the  di- 
rection of  their  respective  Departments.  The  answers 
received  are  hereunto  submitted,  and  made  part  of  this 
report.  With  the  Blue  Book,  they  will  discover  enough 
to  show  that  the  predictions  of  those  who  were  not 
blind  to  the  defects  of  the  constitution  are  ready  to  be 
realized;  that  the  power  and  influence  of  federal  pa- 
tronage, contrary  to  the  argument  in  the  •  Federalist,'  is 
an  overmatch  for  the  power  and  influence  of  State  patron- 
age; that  its  workings  will  contaminate  the  purity  of  all 
elections,  and  enable  the  federal  Government,  eventu- 
ally, to  govern  throughout  the  States,  as  effectually  as 
if  they  were  so  many  provinces  of  one  vast  empire.   . 

"  The  whole  of  this  great  power  will  centre  in  the 
President.    The  King  of  England  is  the  '  fountain  of 
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honor*'  the  President  of  the  United  States  is  the  source 
of  patronage.     He  presides  over  the  entire  system  of 
federal  appointments,  jobs,   and  contracts.      He  has 
*  power*  over  the  * support'  of  the  individuals  who  ad- 
minister the  system.    He  makes  and  unmakes  them.    He 
chooses  from  the  circle  of  his  friends  and  supporters, 
and  may  dismiss  them,  and  upon  all  the  principles  of 
human  actions  will  dismiss  them,  as  often  as  they  disap- 
point his  expectations.     His  spirit  will  animate  their 
actions  in  all  the  elections  to  State  and  federal  .offices. 
There  may  be  exceptions;  but  the  truth  of  a  general  rule 
is,  proved  by  the  exception.    The  intended  check  and 
control  of  the  Senate,  without  new  constitutional  or  stat- 
utory provisions,  will  cease  to  operate.     Patronage  will 
penetrate  this  body,  subdue  its  capacity  of  resistance, 
chain  it  to  the  car  of  power,  and  enable  the  President 
to  rule  as  easily,  and  much  more  securely,  with  than 
without  the  nominal  check  of  the  Senate.    If  the  Pres- 
ident was  himself  the  officer  of  the  people,  elected  by 
them,  and  responsible  to  them,  there  would  be  less  dan- 
ger from  this  concentration  of  all  power  in  his  hands; 
but  it  is  the  business  of  statesmen  to  act  upon  things  as 
they  are,  not  as  they  would  wish  them  to  be.    We  must 
then  look  forward  to  the  time  when  the  public  revenue 
will  be  doubled;  when  the  civil  and  military  officers  of 
the  federal  Government  will  be  quadrupled;  when  its 
-influence  over  individuals  will  be  multiplied  to  an  indefi- 
nite extent;  when  the  nomination  by  the  President  can 
carry  any  man  through  the  Senate,  and  his  recommend- 
ation can  carry  any  measure  through  the  two  Houses 
of  Congress;  when  the  principle  of  public  action  will 
be  open  and  avowed— the  President  wants  my  vote,  and 
I  want  his  patronage;  I  will  vote  as  he  wishes,  and  be 
will  give  me  the  office  I  wish  for.    What  will  this  be, 
but  the  government  of  one  man  ?  and  what  is  the  govern- 
ment of  one  man  but  a  monarchy?  Names  are  nothing. 
The  nature  of  a  thine;  is  in  its  substance,  and  the  name 
soon  accommodates  itself  to  the  substance.    The  first 
Roman  Emperor  was  styled  Emperor  of  the  Republic, 
and  the  last  French  Emperor  took  the  same  title;  and 
their  respective  countries  were  just  as  essentially  monar- 
chical before  as  after  the  assumption  of  these  titles. 
It  cannot  be  denied  or  dissembled,  but  that  the  federal 
Government  gravitates  to  the  same  point,  and  that  the 
election  of  the  Executive  by  the  Legislature  quickens 
the  impulsion. 

"  Those  who  make  the  President  must  support  him. 
Their  political  fate  becomes  identified,  and  they  must 
stand  or  fall  together.  Right  or  wrong,  they  must  support 
him;  and  if  he  is  made  contrary  to  the  will  of  the  peo- 
ple, he  must  be  supported  not  only  by  votes  and  speeches, 
but  by  arms.  A  violent  and  forced  state  of  things  will 
ensue;  individual  combats  will  take  place;  and  the  com- 
bats of  individuals  will  be  the  forerunner  to  general  en- 
gagements. The  arrav  of  man  against  man  will  be  the 
prelude  to  the  array  of  army  against  army,  and  of  State 
against  State.  Such  is  the  law  of  nature;  and  it  is  equally 
in  vain  for  one  set  of  men  to  claim  an  exemption  from  its 
operation,  as  it  would  for  any  other  set  to  suppose  that, 
under  the  same  circumstances,  they  would  not  act  in  the 
name  manner.  The  natural  remedy  for  all  this  evil 
would  be  to  place  the  election  of  President  in  the  bands 
of  the  people  of  the  United  States. .  He  would  then 
have  a  power  to  support  him  which  would  be  as  able  and 
as  willing  to  aid  him,  when  he  was  himself  supporting 
the  interest  of  the  country,  as  they  would  be  to  put  him 
down  when  he  should  neglect  or  oppose  those  interests. 
Your  committee,  looking  at  the  present  mode  of  electing 
the  President  as  the  principal  source  of  all  this  evil, 
have  commenced  their  labors  at  the  beginning  of  this 
session,  by  recommending  an  amendment  to  the  consti- 
tution in  that  essential  and  vital  particular;  but  in  this, 
as  in  many  other  things,  they  find  the  greatest  difficul- 


ty to  be  in  the  first  step.  The  committee  recommend 
the  amendments,  but  the  people  cannot  act  upon  it  until 
Congress  shall  *  propose9  it,  and  peradventure  Congresi 
will  not  *  propose'  it  to  them  at  all. 

11  It  is  no  longer  true  that  the  President,  in  dealing 
out  offices  to  members  of  Congress,  will  be  limited,  is 
supposed  in  the  Federalist,  to  the  inconsiderable  nun> 
ber  of  places  which  may  become  vacant  by  the  ordinry 
casualties  of  deaths  and  resignations;  on  the  contrary,  be 
may  now  draw,  for  that  purpose,  upon  the  entire  food 
of  the  executive  patronage.     Construction  and  legva- 
tion  have  accomplished  this  change.    In  the  very  first 
year  of  the  constitution,  a  construction  was  put  upon 
that  instrument  which  enabled  the  President  to  crate 
as  many  vacancies  as  he  pleased,  and  at  any  moment  that 
he  thought  proper.     This  was  effected  by  yielding  to 
him  the  kingly  prerogative  of  dismissing  officers  without 
the  formality  of  a  trial.    The  authors  of  the  Fedenfo 
had  not  foreseen  this  construction;  so  far  from  it,  they 
had  asserted  the  contrary,  and,  arguing  logically  froa 
the  premises  *  that  the  dismissing  power  was  appitrten&t 
to  the  appointing  power,'  they  had  maintained,  in  No. 
77  of  that  standard  work,  that,  as  the  consent  of  the 
Senate  was  necessary  to  the  appointment  of  sn  officer, 
so  the  consent  of  the  same  body  would  be  equally  sect* 
sary  to  his  dismission  from  office.    But  this  construction 
was  overruled  by  the  first  Congress  which  wsa  formed 
under  the  constitution;  the  power  of  dismission  from 
office  was  abandoned  to  the  President  alone,  and,  with 
the  acquisition  of  this  prerogative  alone,  the  power  iai 
patronage  of  the  presidential  office  was  instantly  Inert* 
ed  to  an  indefinite  extent;  and  the  argument  of  tbe  Fed- 
eralist against  the  capacity  of  the  President  to  corrupt 
the  members  of  Congress,  founded  upon  the  smill  mttv 
ber  of  places  which  he  could  use  for  that  purpose,  va 
totally  overthrown.    So  much  for  construction.  Nov 
for  the  effects  of  legislation;  and  without  going  iotoia 
enumeration  of  statutes  which  unnecessarily  increne  the 
executive  patronage,  the  four  years'  appointment  k» 
will  alone  be  mentioned;  for  this  single  act,  by  noting 
almost  the  entire  civil  list  once  in  every  period  of  i 
presidential  term  of  service,  places  more  offices  it  the 
command  of  the  Pesident  than  were  known  to  the  con- 
stitution at  the  time  of  its  adoption,  and  is,  of  itself,  ss>« 
sufficient  to  overthrow  the  whole  of  the  argument  which 
was  used  in  the  Federalist. M 

It  is  impossible,  said  Mr.  C,  to  read  this  report,  **** 
denounces  in  such  unqualified  terms  the  excess  and  the 
abuses  of  patronage  at  that  time,  without  being  struct 
with  the  deplorable  change  which  a  few  short  yetn 
has  wrought  in  the  character  of  our  country.  Tbej 
we  were  sensitive  in  all  that  related  to  our  liberty,  w 
jealous  of  patronage  and  Governmental  influence;  * 
much  so,  that  a  few  inconsiderable  removals,  three  or 
four  printers,  roused  the  indignation  of  the  whole  cow- 
try-— events  which  would  now  pass  unnoticed-  *' 
have  grown  insensible,  become  callous  and  atopid. 

But  let  us  turn  to  the  question  which  I  have  aske4 
How  has  the  plighted  faith  of  the  party  been  fulfilled 
Have  the  abuses  then  denounced  been  corrected.'  B** 
the  four  years'  law  been  repealed?  Has  the  election  o» 
the  President  been  given  to  the  people?  Has  the  esff- 
cise  of  the  dismissing  power  by  the  President,  vok* 
was  the*n  pronounced  to  be  a  dangerous  violation  of  tw 
constitution,  been  restored  to  Congress?  All  Jg* 
pledges  have  been  forgotten.  Not  one  has  been  fulfil*1' 
And  what  justification,  1  ask,  is  offered  for  so  po«» 
violation  of  faith?  None  is  even  attempted;  the*** 
quency  is  acknowledged;  and  the  only  effort  which  iw 
Senator  from  Missouri  has  made  to  defend  his  ova  c<£ 
duct  and  that  of  the  administration,  in  adopting  «* 
practice  which  he  then  denounced,  is  the  plea  of  ret* 
ation.    He  ssys  that  he  had  been  fourteen  years  a  oca- 
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ler  of  the  Senate;  and  that,  during  the  first  seven,  no 
riend  of  his  bad  received  the  favor  of  the  Government; 
aid  contends  that  it  became  necessary  to  dismiss  those 
o  office  to  make  room  for  others  who  had  been  for  so 
ong  a  time  beyond  the  circle  of  executive  favor.  What, 
tlr.  C.  aiked,  is  the  principle,  when  correctly  under- 
tood,  on  which  this  defence  rests?    It  assumes  that  re- 
lation is  a  principle  in  its  nature  so  sacred,  that  it  jus- 
ifies  the  violation  of  the  constitution,  the  breach  of 
riighted  faith,  and  the  subversion  of  principles  the  ob- 
servance of  which  had  been  declared  to  be  essential  to 
be  liberty  of  the  country.    The  avowal  of  such  a  prin- 
ciple may  be  justified  at  this  time  by  interested  parti- 
tins;    but  the  time  must  arrive  when  a  more  impartial 
fibuwial  will  regard  it  in  a  far  different  light,  and  pro- 
jouia-ce  that  sentence  which  violated  faith  and  broken 
>]ed£ges  deserve.     Mr.  C.  said  the  bill  now  before  the 
Jena.  *e  affords  an  opportunity  to  the  dominant  party  to 
edeer  m  its  pledge,  as  late  as  it  is,  and  to  avert,  at  least 
i  pa^*»  that  just  denunciation  which  an  impartial  pos- 
xitjr    WH1  otherwise  most  certainly  pronounce  on  them. 
UXvC^ped  that  they  would  embrace  the  opportunity, 
*A  hereby  prove  that,  in  expelling  the  former  admin- 
&rti\on,  they  were  not  merely  acting  a  part,  and  that 
he  solemn  pledges  and  promises  then  given  were  not 
lectioneering  tricks,  devoid  of  sincerity  and  faith.    I 
onuder  it,  said  Mr.  C,  as  an  evidence  of  that  deep  de- 
generacy which  precedes  the  downfall  of  a  republic, 
vhen  those  elevated  to  power  forget  the  promises  on 
vhicb  they  were  elevated;  the  certain  effect  of  which 
s  to  make  an  impression  on  the  public  mind  that  all  is 
Jggl'ng  and  trickery  in  politics,  and  to  create  an  indif- 
erence  to  political    struggles,  highly  favorable  to  the 
;rowth  of  despotic  power. 
Mr.  BENTON  replied  at  much  length. 
Mr.    SOUTHARD  said  that  the    proposition    then 
efore  the  Senate  had  relation  entirely  to  the  bill  which 
ad  been  proposed  by  the  select  committee  as  one  of 
he  means  by  which  executive  power  was  to  be  restrain- 
d.     When  he  said  this,  his  object  was  to  draw  the  at- 
ention  of  the  Senate  to  the  subject' under  consideration, 
ot  to  meet  any  statements  with  regard  to  financial 
natters.    The  simple  proposition  was,  was  it  proper 
hat  the  bill  should  pass?    The  first  section  of  the  bill 
upplied  two  sections  of  the  bill  passed  in  1820,  and  the 
econd  section  provided  that  Congress  shall  be  aware 
irho  are  public  defaulters,  declaring  that  the  commis- 
iona  of  such  shall  expire.     The  last  provision  required 
hat  the  President  should  assign  to  the  Senate  his  reasons, 
rhen  be  removes  a  public  officer  from  office.     He  ap- 
iroved  of  the  first  provision  of  the  bill,  because  he 
teliered  that  the  act  of  May,  1820,  placed  too  much 
tower  in  the  hands  of  the  President,  and  had  accom- 
>lished  none  of  the  intentions  for  which  it  was  framed. 
The  act  required  that  certain  officers  should  be  appoint- 
ed for  the  term  of  four  years,  and  the  intention  was  to 
>ring  those  officers  (who   were  disbursing   officers) 
>efore  the  Executive  at  the  end  of  every  four  years,  in 
irder  that,  if  their  official  conduct  had  not  been  correct, 
le  might,  by  failing  to  renominate,  get  rid  of  them 
without  the  formality  of  a  removal.    The  object  certain- 
y  was  a  good  one,  but  it  had  tended  to  increase  the 
>ower  of  the  Executive  to  an  extent  not  anticipated  at 
he  time  of  the  passage  of  the  law.     The  law  went  into 
operation   immediately  preceding  the  presidential  elec- 
ion,  and   every  four  years  afterwards  the  officers  ap- 
>ointed  Under  it  were  to  go  out  of  office  if  not  reap- 
jointed.      Now,  could  any  man  not  see  that  all  these 
rificer*  w-ould  feel  themselves  dependent  on  the  Execu- 
ive,  w\k>  had  the  power  to  leave  them  out  or  renomi- 
nate \Yiem.    The  law  as  it  stood  placed  every  man,  who 
vas  not  above  being  bribed  by  office,  in  the  market, 
eeling  and  acting  on  the  principle  that  he  was  to  sup. 


port  the  man  who  would  keep  him  in  office.  Pass  the 
bill  before  the  Senate,  and  the  result  will  be  far  differ- 
ent. Each  office-holder  would  be  independent,  and 
would  look  solely  to  a  faithful  discharge  of  his  duty  for 
his  continuance  in  office.  As  the  law  now  stood,  it  was 
made  to  operate  on  the  whole  band  of  officers  of  the 
Government,  as  well  on  the  other  officers  as  on  the  dis- 
bursing agents  for  whom  it  was  originally  intended. 
Each  one  not  influenced  by  pure  motives  would  say  to 
the  Executive,  "  Will  you  retain  me  in  office  if  I  sup- 
port you?"  This  effect  of  that  law  which  it  was  now 
proposed  to  repeal  must  be  apparent  to  every  Senator, 
and  he  thought,  if  they  would  follow  it  up,  it  would  pro- 
duce on  their  minds  a  deep  conviction  that  the  statute 
book  ought  to  be  relieved  from  it.  It  was  the  intention 
of  those  who  framed  that  law  to  bring  the  officers  of  the 
Government  before  the  Executive  at  the  end  of  every 
four  years,  in  order  that  they  might  be  dismissed  if 
found  unworthy.  But  it  certainly  never  was  intended 
that  an  officer  who  had  fairly  disbursed  the  public 
money,  and  faithfully  discharged  the  duties  of  his  office, 
should  be  turned  out  in  order  to  make  room  for  a  politi- 
cal partisan.  It  was  intended  to  secure  a  greater  ac- 
countability in  the  disbursing  agents,  and,  by  bringing 
their  conduct  more  frequently  in  review,  to  secure  to 
the  Government  the  services  .of  the  most  trust-worthy 
individuals.  But  had  this  been  the  operation  of  the  act  t 
No.  The  period  of  four  years  had  been  selected  as  the 
period  when  the  enemy  was  to  be  prostrated,  and  friends 
sustained.  This  mode  of  executing  the  act  had  defeated 
all  the  intentions  of  its  framers.  It  had  Introduced  a 
different  system,  with  regard  to  the  tenure  of  office, 
from  that  contemplated  by  those  who  passed  the  law. 
He  was  of  opinion  that  it  would  be  wise  in  Congress  to 
dispense  with  those  provisions  which  tended  to  make 
the  whole  band  of  office-holders  servile  suppliants  of  the 
Executive,  destitute  of  that  independence  of  character, 
that  manly  feeling,  which  should  characterize  every 
public  officer.  Mr.  S.  here  read  from  the  bill  the  pro- 
visions requiring  the  President  to  lay  before  Cougress 
the  accounts  of  all  district  attorneys,  marshals,  and  other 
disbursing  officers,  Sec. 

The  object  was  to  exhibit  to  the  Senate  the  appointing 
power,  the  number  of  those  who  should  fail  to  render 
their  accounts,  and  to  give  to  those  who  should  be  un- 
fortunate time  to  repair  the  accident  which  deprived 
them  of  the  ability  to  make  a  correct  settlement  of  their 
accounts.  If  an  officer,  therefore,  should  be  a  defaulter 
in  September,  the  account  being  made  up  to  January, 
would  leave  him  time  to  correct  the  evil,  if  the  default 
should  be  the  effect  of  unforeseen  accident,  and  not  of 
criminal  conduct.  This  part  of  the  bill  was  so  plain 
that  he  would  not  detain  the  Senate  longer  in  comment- 
ing on  it.  The  third  section  of  the  bill  provided,  "  That, 
in  all  nominations  made  by  the  President  to  the  Senate, 
to  fill  vacancies  occasioned  by  removal  from  office,  the 
facts  of  the  removal  shall  be  stated  to  the  Senate  at  the 
same  time  that  the  nomination  is  made,  with  a  statement 
of  the  reasons  for  such  removal." 

He  valued  that  provision  of  the  bill  very  mucb.  He 
would  not,  at  that  time,  enter  into  the  subject  of  remo- 
vals from  office.  It  had  long  been  a  subject  of  difference 
with  politicians,  snd  had  occupied  their  attention  at  an 
early  period  of  the  Government.  But  this  section  did 
not  interfere  with  this  power  of  removal.  It  required 
simply  that  the  President  should  state  to  the  Senate, 
when  he  removed  an  officer,  that  he  had  removed  him, 
and  why.  Was  there  any  thins;  that  should  make  the 
Executive  reluctant  to  communicate  such  reasons  to  his 
constitutional  advisers?  We  are  bound  to  presume  (Mr. 
S.  said)  that  he  has  acted  under  the  best  considerations. 
All  that  was  asked  of  him  was  to  state  that  he  had  re 
moved  a  public  officer,  and  his  reasons  for  so  doing,  'u 
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order  that  the  Senate,  the  co-ordinate  appointing  power, 
(he  aaid  co-ordinate  power,  because  no  appointment 
could  be  made  without  the  concurrence  of  the  Senate,) 
might  judge  of  the  propriety  of  appointing  another  indi- 
vidual to  the  office  thus  vacated.  The  history  of  this 
power  of  removal  was  not  common.  In  the  early  peri- 
ods of  our  history  it  was  almost  unknown.  It  continued 
unknown  until  Mr.  Jefferson's  time,  and  had  not  been 
exercised  at  all  by  one  of  his  predecessors.  The  Senate 
would  understand  him  as  referring  to  the  administration 
of  Mr.  Adams.  There  was  not  one  removal  from  office 
during  the  presidency  of  that  gentleman. 

The  Senator  from  Missouri  [Mr.  Bkhtoh]  had  com- 
plained that  this  report,  which  emanated  from  the  com- 
mittee, presented  a  great  variety  of  bills,  which  were 
there  framed,  to  limit  the  executive  prerogative,  with- 
out being  calculated  to  accomplish  any  other  useful  pur- 
pose. In  looking  at  the  report  this  morning,  he  did  not 
see  any  grounds  for  making  this  complaint.  There  was 
one  bill  proposing  an  amendment  to  the  constitution, 
which  did  not  meet  with  the  gentleman's  concurrence. 
But  because  he  disapproved  of  one  measure  of  the  com- 
mittee, did  it  follow  that  no  other  was  worthy  of  appro- 
bation? He  apprehended  that  the  gentleman  from  Mis- 
souri would  not  reject  his  own  measures  (for  he  was  on 
the  committee,  and  approved  of  every  bill  with  the  ex- 
ception of  the  one  just  named)  because  more  wa%  not 
done.  OF  the  other  bills  proposed  by  the  committee, 
one  was  for  the  regulation  of  tt>e  newspapers  in  which 
the  laws  of  the  United  States  and  the  public  advertise- 
ments shall  be  inserted.  Did  the  gentleman  see  no 
practical  good  to  result  from  this  bill?  Another  was  to 
regulate  the  appointment  of  postmasters.  The  provi- 
sions in  this  bill  had  just  been  passed  by  the  Senate  by  a 
unanimous  vote,  in  the  bill  to  reorganize  the  Post  Office 
Department;  and  it  was  not,  therefore,  necessary  to(pass 
such  provisions  as  were  contained  in  this  second  bill  of 
the  committee,  after  one  had  passed  the  Senate  for  that 
purpose.  The  next  bill  was  for  the  regulation  of  the 
appointment  of  cadets  and  midshipmen.  He  could  not 
answer  Tor  what  was  the  practice  of  the  Departments 
now,  with  regard  to  such  appointments,  but  he  well 
knew  what  was  the  practice  some  time  ago;  and  it  was 
to  carry  the  provisions  of  this  very  bill  into  effect.  In 
conclusion,  he  trusted,  therefore,  that  these  bills  would 
find  favor  with  those  who  had  heretofore  supported 
similar  measures. 

Mr.  CALHOUN  said  that  the  whole  course  of  the 
Senator  from  Missouri,  on  this  occasion,  was  unbecoming 
a  gentleman;  and  1  appeal  to  the  Senate  to  bear  witness 
that,  in  repelling  his  charges,  I  have  acted  on  the  defen- 
sive. However  offensive  to  him,  I  retract  or  explain 
nothing  which  T  asserted  when  last  up.  On  the  contrary, 
I  reaffirm  that  part  of  the  report  which  the  Senator  con- 
siders so  offensive,  and  the  expression  which  he  has 
thought  proper  to  consider  as  casting  a  personal  impu- 
tation. Yes,  in  spite  of  all  he  says,  the  practice  of  the 
administration,  in  dismissing  faithful  officers,  on  party 
grounds,  and  supplying  their  places  with  political  parti- 
sans, has  the  tendency  to  produce  all  the  results  which 
I  have  attributed  to  it,  and  must  ultimately  convert  the 
whole  body  of  office-holders  into  corrupt  sycophants  and 
supple  instruments  of  power,  if  persisted  in.  In  making 
this  assertion,  which  has  given  him  such  offence,  I  have 
his  own  authority.  In  his  report,  in  1824,  he  condemned 
the  practice  in  language  as  strong,  if  not  stronger,  than 
that  which  is  used  in  the  present  report,  which  he  has 
seized  upon  to  justify  his  abusive  language.  To  refresh 
his  memory,  1  will  read  an  extract  from  that  report, 
which  will  enable  the  Senator  to  judge  with  what  pro- 
priety he,  who  then  held  such  language,  should  now  be 
so  offended  that  it  should  be  repeated  by  me. 

[Here  Mr.  C.  read  as  follows,  from  Mr.  Be  h  ton's  re- 
port of  1824:] 


"  The  whole  of  this  great  power  will  centre  in  the 
President.  The  King  of  England  is  the  '  fountain  of 
honor;'  the  President  of  the  United  States  is  the  source 
of  patronage.  He  presides  over  the  entire  system  of 
federal  appointments,  jobs,  and  contracts.  He  his  power 
over  the  '  support'  of  the  individuals  who  administer 
the  system.  He  makes  and  unmakes  them.  He  chooses 
from  the  circle  of  his  friends  and  supporters,  sod  may 
dismiss  them,  and  upon  the  principles  of  human  action 
will  dismiss  them,  as  often  as  they  disappoint  his  expedi- 
tions. His  spirit  will  animate  all  their  actions  in  ill  the 
elections  to  State  and  federal  offices.  There  may  be 
exceptions,  but  the  truth  of  a  general  rule  is  proved  by 
the  exception.  The  intended  check  and  control  oftbe 
Senate,  without  new  constitutional  or  statutory  provi- 
sions, will  cease  to  operate.  Patronage  will  penetrate 
this  body,  subdue  its  capacity  of  resistance,  chain  it  to 
the  car  of  power,  and  enable  the  President  to  rale  » 
easily,  and  much  more  securely,  with  than  without  the 
nominal  check  of  the  Senate.  If  the  President  was  him- 
self the  officer  of  the  people,  elected  by  them,  snd  re- 
sponsible to  them,  there  would  be  less  danger  from  tha 
concentration  of  all  power  in  his  hands;  but  it  is  the 
•business  of  statesmen  to  act  upon  things  as  they  are,  and 
not  as  they  would  wish  them  to  be.  We  must,  then, 
look  forward  to  the  time  when  the  public  revenue  will 
be  doubled;  when  the  civil  and  military  officers  of  the 
federal  Government  will  be  quadrupled;  when  its  influ- 
ence over  individuals  will  "be  multiplied  to  an  indefinite 
extent;  when  the  nomination  of  the  President  can  cany 
any  man  through  the  Senate,  and  bis  recommendation 
can  carry  any  measure  through  the  two  Houses  of  Gfr 
gress;  when  the  principle  of  public  action  will  be  op 
and  avowed — the  President  wants  my  vote,  and  I  »»al 
his  patronage;  I  will  vote  as  be  wishes,  and  he  wiHg"* 
me  the  office  I  wish  for.  What  will  this  be  but  Use 
government  of  one  man?  and  what  is  the  government ot 
one  man  but  a  monarchy  ?  Names  are  nothing.  Tbe 
nature  of  a  thing  is  in  its  substance.  The  first  Itarafi 
Emperor  was  styled  Emperor  of  the  Republic,  and  t« 
last  French  Emperor  took  the  same  title;  and  their  re- 
spective countries  were  as  essentially  monarchical  before 
as  after  the  assumption  of  these  titles.1' 

Mr.  C  proceeded.     This  is  the  language  of  the  Sen- 
ator  himself.     It  is  a  prophecy.     Have  we  not  reached 
the  state  that  was  predicted }    And  we  behold  him, »» 
foretold  these  disasters,  now  advocating  the  cause  wtuc 
produced  them.  . 

I  understood  (said  Mr.  C.)  when  I  moved  the  rt*oio- 
tion  on  the  subject  of  patronage,  the  nature  of  thqtaskw 
which  1  had  engaged,  and  its  consequences  to  me  p*  j, 
son  ally.  I  was  not  so  ignorant  of  human  nature,  no*  • 
the  history  of  former  periods,  as  not  to  know  that  » 
who  undertakes  to  reform  long  standing  abuses  aw 
expect  to  have  his  character  and  motives  assailed  dj 
those  who  are  profiting  by  such  abuses.  1  bail  Bl<'e? 
my  mind,  before  I  commenced  the  task,  to  oeettw 
and  every  other  resistance  which  I  might  encou»te  • 
Nothing  shall  drive  me  back.  ..  (h. 

Mr.  C  proceeded,  and  said  that,  in  spite  of  ill  "J 
zeal  which  has  been  displayed  to  prove  that  tkere.*V 
be  no  surplus  revenue,  1  reaffirm  therc"will  be*  WF 
surplus,  provided  the  expenditure  shall  not  exceed  f»» 
on  a  liberal  allowance,  it  ought  to  be.    Yea,  on  tbtW 
position  there  will  be  an  annual  average  surplus  of  w 
millions  for  the  next  seven  years,  as  stated  in  thereof 
provided  there   be  no  untoward  event  to  pr**en  J 
making,  in  the  aggregate,  upwards  of  sixty  roilw01 
dollars.     However  disguised,   the  real  question  * 
whom  shall  the  surplus  go?     Shall  it  be  left  to  «*«* 
position  of  the  administration,  to  be  distributed  am** 
its  partisans,  or  shall  it  be  returned  to  the  sJ*t*' 
amendment  to  the  constitution,  as  proposed  by  the  co 
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littee?  This  is  the  question  which  has  produced  the 
xtraordinary  excitement  which  we  behold.  It  is  the 
uestton  which  explains  the  violence  and  extraordinary 
ourse  of  the  Senator  from  Missouri  in  this  debate. 

He  clearly  sees  that  this  fund  is  necessary  to  keep  up 
tie  ascendency  of  the  party  now  in  power;  and  hence 
he  efforts  which  he  has  made  to  prevent  it  from  being 
estored  to  the  States.  I,  who  am  opposed  to  the  prea- 
nt  state  of  things,  and  who  see,  as  I  firmly  believe,  in 
is  continuance,  the  loss  of  our  liberty,  am,  for  opposite 
easons,  desirous  of  returning  it  to  the  States.  1  am  not 
n  favor  of  this  measure,  because  1  am  in  favor  of  revo- 
ution,  as  the  Senator  has  untruly  intimated.  There  is 
io  man  more  averse  to  revolution  than  myself,  and  it 
i  because  I  am  so  that  I  feel  such  solicitude  to  adopt 
bese  peaceful  and  quiet  means  of  reform  which  I  have 
iroposed,  as  the  only  mode  of  preventing  a  resort  to 
iolence  and  convulsion. 

That  our  affairs  are  tending  to  that  result,  we  daily 
ee  too  many  sad  illustrations;  and,  amonp  them,  one 
vhich  I  consider  not  the  least  ominous  is  the  almost 
otal  decay  of  all  attachment  to  principle.  Frequent 
md  sudden  revolutions  in  opinions  of  the  longest  stand- 
ng,  and  those  thought  to  be  most  firmly  fixed  we  see 
abandoned  on  the  command  of  power. 

I  consider  (said  Mr.  C.)  the  Senator's  attempt  to  de- 
rise  some  scheme  to  dispose  of  the  surplus  revenue,  to 
»e  as  unsuccessful  as  was  his  Attempt  to  prove  that  there 
rould  be  none.  He  proposed  that  it  should  be  expend- 
ed on  the  fortifications,  and  intimates  that  I  have  aban- 
loned  my|former  opinion  upon  that  subject.  I  repel  the 
charge.  My  opinions  are  now  as  they  were  formerly, 
believe  that  all  of  the  great  commercial  cities  and  the 
p-eat  estuaries  ought  to  be  defended,  and  for  this  pur- 
pose I  have  advocated,  and  still  continue  to  advocate,  a 
nod enue  annual  appropriation  to  complete  the  system ; 
,nd,  so  far  from  abandoning  my  former  opinions,  I  have 
ccordingly,  in  estimating  what  the  expenditures  ought 
o  be,  allowed  for  fortifications  lhe  same  as  was  ex* 
>ended  in  1823  on  that  object,  with  the  addition  of  20 
>er  cent. 

But  the  Senator  is  not  satisfied  with  this  large  addition, 
ie  is  for  expending  the  whole  surplus  of  nine  millions 
>n  fortifications.  Can  he  be  serious?  Does  he  believe 
hat  it  is  practicable,  if  it  were  desirable,  to  draw  so 
arge  an  {appropriation  for  this]  object?  Would  the  in- 
crior  agree  to  it?  Would  the  West  assert  that  this  im- 
nense  surplus  should  be  expended  on  fortifications? 
Mo  one  is  more  competent  to  answer  these  questions 
than  the  Senator  himself;  and  yet,  although  he  must 
know  that  the  whole  scheme  is  utterly  impracticable,  he 
rravely  rises  in  his  place  and  proposes  it,  with  a  view  of 
iefeattng  the  distribution  of  the  surplus.  But,  suppose 
t  were  practicable,  how  would  he  dispose  of  the  whole 
jf  the  fortifications,  if  the  system  were  completed,  with 
our  little  army?  Or  is  he  prepared  to  raise  the  army  to 
thirty  or  forty  thousand  men,  in  order  to  man  these  for- 
tifications? Is  he  ignorant  that,  in  planning  a  complete 
»nd  entire  system  for  the  defence  of  the  coast,  they 
were  distributed  into  three  classes;  and  that  the  first, 
with  *  few  in  the  second,  were  intended  to  be  com- 
menced in  the  present  state  of  the  country? 

The  Senator,  among  many  other  instances  of  his  accu- 
racy and  skill,  has  furnished  us  with  a  remarkable  illus- 
tration of  his  proficiency  in  arithmetic.  He  contends 
that,  to  have  a  surplus  of  nine  millions  a  year,  with  a 
standing  overplus  of  two  millions  In  theMtreasurv,  the 
annual  surplus  must  be  eleven  instead  of  nine  millions, 
is  estimated  by  the  committee*  or,  in  other  words, 
that  there  must  bean  overplus  of  two  millions  annually, 
to  keep  that  sum  in  the  treasury  at  the  end  of  the  year. 
Now,  what  (said  Mr.  C.)  is  the  state  of  the  case?  The 
committee  assumes  that,  with  an  average  expenditure 


of  twelve  millions,  there  will  be  an  annual  surplus  of 
nine,  leaving  two  millions  of  the  present  surplus  in  the 
treasury  to  meet  current  and  contingent  expenses) 
and  does  not  the  Senator  see  that  those  two  millions,  on 
this  supposition,  will  be  a  standing  sum  from  year  to 
year  throughout  the  whole  period?  and  that  to  add  two 
other  millions  annually  to  that  sum  would  increase  the 
overplus  at  the  rate  of  two  millions  per  annum,  and 
rai:-e  it  to  fourteen  millions  at  the  expiration  of  seven 
years?  It  seems  to  be  the  fortune  of  the  Senator,  when 
he  undertakes  to  correct  what  he  deems  an  error,  in* 
stead  of  correcting,  to  fall  into  the  grossest  errors  on 
his  own  part.  The  Senator  has  thought  proper  to  in- 
troduce a  correspondence  between  the  Register  of  the 
Treasury  and  myself;  and  what  a  ridiculous  parade  he 
has  made  about  a  trifling  incident  scsrce  deserving  no- 
tice. The  note  appended  is  correct.  I  did  not  receive 
from  the  Treasury  the  information  I  asked 'for — the 
amount  of  the  United  States'  share  of  the  bank  dividend 
for  the  last  year.  I  wanted  the  whole  amount,  and 
the  Register  gave  me  but  that  which  was  actually  paid 
in,  and  what  stands  to  the  credit  of  the  Treasury,  and 
not  that  part  which  the  bank  has  retained  on  account  of 
its  claims  against  the  United  States.  Presuming,  from 
the  note  of  the  Register,  that  he  had  no  official  state- 
ment of  the  amount  of  the  last  item,  I  applied  to  the 
Senator  from  Massachusetts  [Mr.  Silsbbs]  to  know  the 
dividend  which  the  bank  had  declared;  and  learning 
from  him  that  it  was  seven  per  cent.,  and  ascertaining 
that,  at  that  rate,  the  amount  of  the  dividend  of  the  last 
and  preceding  years  was  about  the  same,  I  took  that  of 
the  year  1833,  instead  of  that  of  the  year  1834,  and  ap- 
pended the  note  merely  to  give  notice  of  the  fact,  with- 
out intending  to  give  the  slightest  cause  of  offence  to 
the  Secretary,  or  any  other  officer  of  the  Department, 
all  of  whom  had  been  prompt  in  their  endeayors  to  fur- 
nish the  information  desired. 

I  stated  these  facts  to  the  Senator  when  he  showed  ' 
me  the  letter  of  the  Secretary  to  which  he  has  referred, 
and  added  that  I  would  cheerfully  make  the  explanation 
on  the  first  suitable  occasion:  but  the  next  morning  I  saw 
the  correspondence  in  the  Globe,  and,  of  course,  wheth- 
er inserted  by  the  Secretary  or  the  8enator  himself,  self- 
respect  prevented  me  from  giving  any  explanation  in 
my  place;  for  it  bad  been  inserted  obviously  for  party 
purposes;  but  seeing  the  Register,  and  not  believing 
that  he  had  any  thing  to  do  with  the  publication,  I  stated 
the  facts  to  him,  and  ascertained  from  him  what  I  had 
supposed,  that  he  had  furnished  me  all  that  was  in  his 
office,  and  of  course  that  I  could  not  obtain  from  him 
the  information  desired.  This  is  the  whole  amount  of 
this  ridiculous  affair. 

I  must  regret,  said  Mr.  C.»  in  conclusion,  that  the  de- 
bate has  taken. the  course  which  it  has.  The  responsi- 
bility is  not  on  me;  I  have  acted  throughout  on  the  de- 
fensive; 1  have  but  repelled  the  unwarrantable  assertions 
of  the  Senstor  from  Missouri,  and  his  groundless  impu- 
tations. The  8enate  will  bear  me  witness  that  there  is 
no  member  of  this  body  more  disposed  to  discuss  sub- 
jects on  their  abstract  merits,  without  involving  person- 
alities, and  that  I  never  deviate  from  this  course  but 
when  the  remarks  of  others  compel  me  to  do  so. 

Mr.  BENTON  then  rose  and  spoke  for  a  considerable 
time  against  the  report,  from  which  he  quoted  largely, 
and  commented  with  great  warmth  and  severity.  He 
read  the  following:  «« It  is  to  convert  the  entire  body  of 
those  in  office  into  corrupt  and  supple  instruments  of 
power,  and  to  raise  up  a  host  of  hungry,  greedy,  and 
subservient  partisans,  ready  for  every  service,  however 
base  and  corrupt." 

Mr.  B.  remarked,  "  corrupt  and  supple  instruments 
of  power!"  and  the  gentleman  has  done  me  the  honor 
to  identify  me  with  them,  as  base  and  corrupt.    Sir, 
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from  Missouri  and  South  Carolina;  it"  was  an  isolated 
question.  Waa  it  in  order  for  a  gentleman  to  riae  in  his 
place,  and  say  that  another  had  made  "a  direct  attack  on 
truth/"  I  fit  was  in  order,  let  the  Senate  decide  so;  he 
could  protect  himself.  He  asked  the  Senator  from  Vir* 
ginia  [Mr.  TtlibJ  if  such  language  was  decorous/  If  it 
was  consistent  with  good  manners/  Was  it  fit  to  be 
used  between  gentlemen/  The  time  had  been  when 
that  body  (the  Senate)  was  the  most  decorous  body  in 
the  world— he  referred  to  the  time  alluded  to  by  the 
Senator  from  Maryland,  [Mr.  Goldsbobough,]  and  the 
result  was  that  it  had  acquired  the  character  of  being, 
also,  the  most  dignified  body  in  the  world.  But  if  the 
Senate  should  decide  that  the  language  used  by  the  Sen- 
ator from  Missouri  was  in  order,  be  it  so.  He  should 
give  his  vote  that  it  was  not  in  order. 

Mr.  KING,  of  Alabama,  expressed  his  regret  that  this 
misunderstanding  should  have  taken  place.  He  had  no 
doubt  that  the  Senator  from  South  Carolina,  when  he 
made  an  attack  on  the  Senator  from  Missouri,  did  not 
intend  to  convey  any  other  meaning  than  the  gentleman, 
from  his  political  position,  would  be  inclined  to  advo- 
cate a  certain  course  of  measures  approved  of  by  his 
party.  The  Senator  from  South  Carolina  could  not 
mean  to  identify  him  with  those  whom  he  had  designa- 
ted supple  and  servile  instruments  of  power.  Mr.  K. 
was  sure  he  did  not  mean  such  a  thing.  And  he  felt 
convinced,  also,  that  the  Senator  from  Missouri  did  not 
intend  to  impeach  the  personal  veracity  of  the  mem- 
ber from  South  Carolina;  he  therefore  hoped  the  Sen- 
ator would  say  so,  and  that  the  appeal  might  be  with- 
drawn. 

Mr.  BENTON  intimated  that  he  should  not  explain. 

Mr.  WEBSTER  said  it  was  quite  impossible  that  he 
should  withdraw  the  appeal,  unless  the  honorable  gen- 
tleman would  contrive  some  mode  by  which  to  with- 
draw the  decision  of  the  Chair.  If  that  decision  should 
stand  as  it  was,  it  would  become  the  law  of  the  Senate, 
and  then  one  member  might  apply  to  another  the  lan- 
guage used  that  morning  by  the  Senator  from  Missouri. 
The  honorable  member  [Mr.  Kivo,  of  Alabama]  con- 
tended that  the  words  of  the  Senator  from  Missouri  im- 
puted no  motives  to  the  Senator  from  8outh  Carolina. 
Now  he  (Mr.  W.)  said  the  contrary.  The  word  "  truth*' 
implied  something  distinct  and  specific,  and  the  charge 
of  the  want  of  it  carried  home  to  the  member  charged 
an  intentional  departure  from  veracity.  Such  language 
tended  to  derogate  from  the  character  of  the  member 
charged  in  it,  and  was  a  departure  from  that  decorum 
which  ought  to  be  observed  in  the  Senate.  *  What  was 
the  proper  character  of  debate/  We  are  not  to  speak 
of  others  (said  Mr.  W.)  as  of  ourselves — we  are  not  to 
apeak  of  the  proceedings  in  the  other  House,  and  the 
injunction  to  speak  of  others  with  courtesy  was  made 
that  we  might  carry  on  a  debate  without  turmoil.  The 
question  was  not  as  to  what  might  be  spoken  of  par- 
ties— of  masses— but  as  to  what  gentlemen  might  speak 
of  each  other  consistentenly  with  that  courtesy  which 
ought  to  characterize  good  manners,  good  feeling,  and 
the  order  and  dignity  of  the  Senate. 

The  VICE  PRESIDENT  said  he  did  not  under- 
stand the  gentleman  from  Missouri  as  imputing  to  the 
Senator  a  wilful  misrepresentation  of  the  fact.  Had 
the  Chair  been  under  that  impression,  it  would  have  de- 
cided against  the  Senator  from  Missouri.  It  looked  up- 
on the  remarks  of  the  Senator  as  a  strong  expression  of 
denial  of  the  fact,  without  calling  in  question  the  ve- 
racity of  the  Senator  from  South  Carolina. 

Mr.  WEBSTER  contended  that  the  question  must  be 
decided  on  the  words  used  by  the  Senator  from  Mis- 
souri. Were  those  the  words  used  which  had  been 
taken  down/    And  the  question  being  precisely  on  the 

oint— were  the  words  parliamentary/  or  did  they  by 


the  force  of  their  terms  imply  disrespect/  That  vn 
the  reason  why  the  decision  should  be  made  on  the 
words  themselves,  and  on  nothing  else. 

Mr.  CUTHBERT  begged  leave  to  add  one  word 
more.  Suppose  some  gentleman  in  the  course  of  t  de- 
bate bad  used  language  of  this  kind:  "  The  gentlema 
belongs  to  a  faction  intending  to  raise  itself  on  the  nuu 
of  their  country."  Would  the  reply' be  that  the  gen- 
tleman was  in  a  slight  error/  When  a  party  was  charg- 
ed with  corruption,  and  a  member  was  characterized 
as  being  one  of  that  party,  would  it  be  sufficient  for 
him  to  say  that  "the  gentleman  was  in  a  slight  error*" 
He  begged,  therefore,  the  gentleman  from  Masach* 
setts  to  let  the  question  take  that  turn  given  to  it  by  the 
gentlemen  from  Virginia  and  South  Carolina,  [Mr.  Tr- 
in  and  Mr.  Pksstov.] 

The  question  was  here  taken,  and  the  decision  of  the 
Chair  was  reversed— yeas  21,  nays  23— as  follows: 

Yiab — Messrs.  Bibb,  Black,  Brown,  Buchanan,  Cdh- 
bert,  Grundy,  Hill,  Kane,  King  of  Alabama,  King  d 
Georgia,  Mangum,  Morris,  Preston,  Robinson,  Ruggles, 
Shepley,  Tallmadge,  Tipton,  Tyler,  White,  Wright-2l. 

Nats— Messrs.  Bell,  Clay,  Ewins;,  Frefinghuysei, 
Goldsborough,  Hendricks,  Kent,  Knight,  Lenjh,  Lino, 
McKean,  Moore,  Naudain,  Poindexter,  Porter,  Prentiss, 
Bobbins,  8itsbee,  Smith,  Southard,  Swift,  TomltDSM, 
Webster— 23. 

The  question  having  been  decided,  the  Chsir  uW 
what  order  would  be  taken  by  the  Senate.  There  vis  a 
provision  in  the  rules  of  the  other  House  to  meet  arch  i 
case,  but  none  in  the  rules  of  the  Senate. 

Mr.  CALHOUN  and  Mr.  WEBSTER  expressed  (be 
hope  that  the  Senator  from  Missouri  might  be  permit- 
ted to  go  on  with  his  remarks;  and 

Mr.  BENTON,  with  the  permission  of  the  Sea*. 
resumed.  [Mr.  B's  speech,  m  extenm,  it  is  believed, 
baa  been  given  in  preceding  pages.] 

Mr.  BiHToir  having  concluded  his  speech, 

Mr.  GOLDSBOROUGH  said  it  would  be  recollected 
by  all  who  heard  him,  that  he  had  introduced  the  defi* 
eation  alluded  to  by  a  preliminary  remark,  which  obn* 
ated  any  supposition  or  a  design  to  make  any  penww 
application.  The  illustration  was  elicited  by  the  obvr- 
vations  of  the  8enator  from  Kentucky,  [Mr.  Bub,]  to 
show  other  sources  of  danger  to  the  freedom  of  de- 
bate. 

Mr.  BENTON  expressed  himself  entirely  satisfied 
with  the  honorable  Senator's  explanation.  Whes  tW 
gentleman  should  have  known  him  longer,  he  vtww 
discover  that,  if  there  was  one  trait  in  bis  (Mr.  Bt) 
character  more  prominent  than  another,  it  was  that « 
abstinence  from  saying  any  thing  that  could  hurt  toe 
feelings  of  any  gentleman.  But  when  attacked  be  ** 
always  ready  to  defend  himself. 

Mr.  CALHOUN  then  rose  and  addressed  tbt  Senile 
as  follows: 

I  rise,  said  Mr.  C,  to  express  my  surprise  atthecottf* 
pursued  by  the  Senator  from  Missouri  [Mr.  Btrflfl] 
who  haa  just  taken  his  seat.  He  is  a  member  <*** 
committee,  and  regularly  attended  its  meetings,  *■* 
the  report  was  before  the  committee  for  consideittoft 
he  sat  in  silence,  without  whispering  the  objections  no 
urged  with  so  much  violence,  and  in  language  so  onvtf' 
ranted.  I  had  not  intended  to  go  into  the  report  wn* 
the  present  bill  was  under  consideration.  It  met  the  ap- 
probation of  the  whole  committee,  including  that  of  w 
Senator  from  Missouri)  and  I  had  a  right  to  **!**!.: 
least  as  far  aa  he  was  concerned,  that  it  would  P1*  "*Vj 
out  opposition.  Under  this  impression,  I  had  P^PPr! 
to  myself  to  delay  the'  discussion  on  the  merits  on* 
report  till  the  resolution  to  amend  the  constitution,  W" 
which  the  member  dissented,  came  under  considers^ 
when  an  opportunity  would  be  afforded  to  r*Pel 
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broad  and  unfounded  assertions  and  fallacious  conclu- 
sions, and  to  establish  the  correctness  of  the  report  on 
all  the  points  on  which  it  bad  been  assailed;  but  the 
course  pursued  by  the  Senator  compels  me  to  repel  his 
assertions  without  farther  delay. 

When  the  subject  of  printing  the  report  was  under 
consideration,  a  few  days  since,  he  asserted  in  the  bold- 
est  manner  that  the  estimate  of  the  committee  in  relation 
to  the  surplus  revenue  was  so  wild,  that  wild  was  a  term 
too  moderate,  and  that  none  leas  strong  than  "halluci- 
nation" could  be  applied.  I  then  repelled  his  objections 
in  a  manner  which  !  trust  was  satisfactory  to  every  one 
cspsble  of  estimating  the  force  of  just  reasoning;  but, 
in  order  that  there  might  not  be  a  shadow  of  doubt  on  a 
point  of -so  much  importance,  I  have  since  re-examined 
the  subject,  and  now  pronounce,  without  the  fear  of  con- 
tradiction, that,  on  the  Senator's  own  premises,  the  esti- 
mate of  the  surplus,  aa  reported  by  the  committee,  is 
correct,  notwithstanding  the  outrageous  extravagance  of 
his  assertions.    The  Senator  did  not  venture  any  argu- 
ment of  his  own  to  rebut  the  conclusion  of  the  commit- 
tee! but,  with  that  deference  to  power  which  it  one  of 
the  characteristics  of  those  with  whom  he  is  politically 
associated,  he  relied  solely  upon  the  statement  of  the 
Secretary  of  the  Treasury  furnished  in  his  annual  re- 
port.    Now,  said  Mr.  C,  it  is  remarkable  that  the  esti- 
mates of  the  Secretary  of  the  income  of  the  current 
year,  instead  of  supporting  the  unwarranted  assertion  of 
the  Senator  from  Missouri,  coincide  remarkably  with  the 
estimate  of  the  committee,  which  shews  with  what  dis- 
regard to  the  state  of  the  facts  the  Senator  ventures  his 
assertions,  thoagh  uttered  with  so  much  confidence.  But 
that  there  may  be  no  further  question  on  this  point,  ! 
will  turn  to  the  report  of  the  Secretary  itself,  and  com- 
pare, in  detail,  his  estimate  with  that  submitted  by  the 
committee.      Beginning,  then,  with  the  customs,  which 
is  the  principal  source  of  our  revenue,  the  Secretary  es- 
timates the  income  from  this  source  at  sixteen  millions 
of  dollars;  the  committee  at  sixteen  millions  three  hun- 
dred and  seventy  thousand  dollars;  making  a  difference 
of  but  three  hundred  and  seventy  thousand  dollars — a  | 
very  striking-  coincidence,  considering  that  the  calcula- 
tions rest  upon  grounds  so  essentially  different.    The 
Secretary  asswmes  as  his  basis  the  income  from  the  cus- 
toms for  the  last  year,  without  taking  into  the  estimate 
that  a  very  considerable  portion  of  the  receipts  from 
that  source  last  year  were  derived  from  duties  accrued 
the  preceding  year,  when  the  rates  were  much  higher 
than  they  are  now;  but,  to  balance  this  error,  he  omits 
to  take  into  the  account  the  diminution  of  the  imports 
of  srticles  subject  to  duty,  in  consequence  of  the  dis- 
turbed state  of  the  currency,  which  two  sums  nearly 
balance  each  other;  and  thus,  by  two  errors  of  an  oppo- 
site character,  and  of  nearly  equal  magnitude,  he  has 
accidentally  fallen  upon  the  truth. 

As  to  the  next  greatest  source  of  our  revenue,  the 
public  lands,  the  estimates  of  the  Secretary  and  the  com- 
mittee exactly  coincide;  both  placing  it  at  $3,500,000. 
The  estimates  of  the  remaining  resources  are  placed  by 
the  Secretary  at  $500,070;  by  the  committee  at  $450,000; 
making  a  difference  of  $50,070  only.  Adding  these 
several  items  on  both  sides,  the  aggregate  of  the  Secre- 
tary amounts  to  #20,000,070,  and  that  of  the  committee 
to  #20,330,000;  making  a  difference  of  but  #319,930. 
So  much  for  the  income.  As  to  the  expenditures,  I 
am  not  ignorant  that  the  Secretary  estimates  them  at 
$19,683,541,  making  a  difference  between  that  and  his 
estimate  of  the  income  of  $316,529.  The  committee,  on 
the  contrary,  make  no  estimate  of  the  actual  expenditure. 
Its  object  was  not  to  estimate  the  expenditure  on  the 
present  scale,  which  ia  admitted  by  the  Senator  himself 
to  be  enormous,  profuse,  and  profligate.  On  the  con- 
trary, the  object  of  the  committee  was  to  ascertain  to. 
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what  these  expenditures  might  safely  be  reduced,  con- 
sistently with  the  just  efficiency  of  the  Government. 
For  this  purpose  they  selected  the  year  1823  as  the 
basia  on  which  to  rest  their  estimate*— a  year  which  the 
Senator  at  that  time,  and  those  with  whom  he  then 
acted,  denounced  as  profuse  and  extravagant;  [Mr.  Bsv- 
Tpv  assented,]  and  which  be  even  now  has  the  assurance 
to  allude  to  as  extravagant,  and  attempts  to  hold  me 
responsible  as  its  author.  Well,  then,  1  have  taken  this 
extravagant  period.  I  have  allowed  twenty  per  cent 
upon  its  expenditure,  which  so  many  who  now  support  the 
present  administration  then  pronounced  as  so  extravagant, 
-—Tea,  twenty  per  cent,  on  the  then  expenditure  on  for- 
tifications— on  internal  improvement—on  pensions,  and 
every  other  item,  all  of  which  the  Senator  haspronounced 
to  have  been  so  extravsgant  at  that  period,  that  even 
now  he  holds  the  then  administration  responsible,  in  his 
zeal  to  defend  the  present.  I  have  gone  further.  I  have 
added  the  actual  increase  of  pensions,  of  which  he  now 
complains  so  much,  and  to  which  he  mainly  attributes 
the  present  great  increase  of  expenditure,  to  the  twenty 
per  cent.,  and  find  that,  with  all  these  heavy  additions, 
the  expenditure'  ought  not  at  present  to  exceed 
#12,060,413  per  annum  for  the  next  seven  years,  which, 
deducted  from  the  estimate  of  the  receipts  of  the  present 
year  as  given  by  the  Secretary  of  the  Treasury,  and  on 
which  the  Senator  relies  for  his  uncourteous  and  extrava* 
gant  assertions,  leaves  a  balance  of  #7,939,658.  If  we 
allow  for  the  surplus  revenue  now  in  the  treasury,  de- 
ducting two  millions  for  contingent  expense,  and  the 
Government  portion  of  the  United  States  Bank  stock, 
making  together  $13,039,381,  and  distribute  this  sum 
equally  in  the  next  seven  years,  it  would  give  #1,862,768 
to  each  year.  Add  this  to  the  surplus  already  obtained, 
it  would  give  a  balance  of  upwards  of  nine  millions,  aa 
estimated  by  the  committee. 

Thus,  said  Mr.  C,  the  Y^ry  authority  which  the 
Senator  resorts  to,  and  on  the  strength  of  which  he  has 
ventured  to  utter  his  bold  and  lawless  denunciations  of 
the  report,  sustains  it  in  a  most  remarkable  manner;  and 
furnishes  a  striking  proof  of  the  carelessness  and  inat- 
tention of  the  Senator  in  his  assumptions  and  his  argu* 
ment. 

Nature,  said  Mr.  C,  has- bestowed  her  gifts  very  un- 
equally and  partially  upon  men;  to  some  she  hsa  given 
one  quality,  and  to  'other*  another.  She  has  certainly 
been  profuse  of  her  gifts  to  the  Senator  from  Missouri 
[Mr.  Burrow,]  in  one  particular:  she  has  endowed  him 
above  all  men  with  boldness — yes,  boldness  of  assertion; 
but  I  must  say  with  less  profusion  in  the  power  of  ratioci- 
nation. Yes,  in  the  face  of  this  confirmation  of  the  esti- 
mate of  the  committee,  by  his  own  authority,  he  has  ven- 
tured to  assail  the  correctness  of  the  report  in  the  most 
unqualified  manner,  and  bellowing  out  that  the  estimate 
was  extravagant— a  fallacy — hallucination ! 

He  baa,  said  Mr.  C,  not  thought  proper  to  repeat 
these  offensive  epithets  in  his  speech  which  he  has  just 
delivered;  but  in  lieu  of  them  he  tells  us  that  the  report 
ia  deceptive — fallacious;  and  that  while  pretending  to 
moderation  but  thinly  veiled,  it  partakea  of  the  most  bit- 
ter party  character;  and  in  the  same  breath  with  which 
he  makes  these  charges,  he  alleges,  as  a  serious  charge 
against  the  committee,  that  they  did  not  go  into  an  in- 
quiry of  the  cause  of  the  enormous  increase  of  patronage 
and  expenditure,  which  the  8enator  cannot  deny.  I 
repel,  said  Mr.  C,  the  charges  of  the  Senator,  as  desti- 
tute of  any  foundation,  and  affirm  that  the  report  is  as 
free  from  party  spirit  as  it  is  possible  for  a  paper  of  this 
description  to  be,  consistently  with  truth  and  a  regard 
to  duty.  The  Senate  charged  the  committee  In  its  reso- 
lution to  inquire  into  the  extent  of  executive  patronage, 
its  great  increase  of  late,  and  the  expediency  and  prac- 
ticability of  reducing  it}  and  how  could  the  committee 
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perform  Ibis  duty  without  speaking  freely  of  facts  as 
they  exist?    How  could  they  inform  the  people  of  these 
States  of  the  extent  of  executive  patronage  and  the  cause 
of  its  great  increase  of  late,  if  we  bad  said  less  than  we 
hare?  The  truth  is,  the  committee  looked  to  the  facts, 
and  to  the  facts  only;  and  treated  of  them  as  much  as 
possible  separate  from  all  personal  or  party  considera- 
tions; and  yet  the  Senator  from  Missouri,  while  he 
charges  the  committee  with  giving  a  parly  character  to 
the  report,  with  a  strange  inconsistency  and  confusion 
of  ideas,  blames  them  for  not  inquiring  into  the  fact  of 
who  were  the  authors  of  the  present  extravagant  ex- 
penditure and  enormous  patronage,  which  he  does  not 
pretend  to  deny.    Can  the  Senator  be  so  blind  as  not 
to  see  that  it  was  impossible  to  discuss  that  point  without 
giving  a  violent  party  character  to  the  report,  which 
would  have  ended  in  preventing  the  possibility  of  apply- 
ing a  remedy  to  what  all  (and  be  with  others}  admit  to 
be  a  deep  and  dangerous  disease ?    I  must  tell  the  Sena- 
tor, what  as  a  member  he  ought  to  know,  that  the  com- 
mittee was  actuated  by  far  higher  and  more  patriotic 
considerations.     They  were  more  studious  of  devising  a 
remedy  to  arrest  the  dangerous  progress  of  events  than 
of  giving  a  party  character  to  their  proceedings,  which, 
however  it  might  bear  upon  those  in  power,  could  not 
but  defeat  the  object  which  the  Senate  bad  in  view  in 
instituting  the  inquiry.   This  is  the  reason  why  the  com- 
mittee did  not  inquire  who  were  the  authors  of  the  pres- 
ent state  of  things.    They  were  not  deterred,  as  the 
Senator  seems  to  insinuate,  by  the  apprehension  that  the 
inquiry  would  implicate  others  as  the  authors  of  the  pres- 
ent diseased  condition  of  the  country,  and  exempt  the 
administration.    The  result  of  such  an  inquiry,  so  far 
from  acquitting,  would  deeply  implicate  the  administra- 
tion in  all  the  extravagant  expenditures  to  which  the 
Senator  alludes— internal  improvement,  pensions,  re- 
moval of  the  Indians,  and  those  connected  with  the  tariff- 
as  I  am  prepared  to  show,  whenever  a  suitable  opportu- 
nity offers.    But  before  I  quit  this  part  of  the  subject, 
let  me  correct  an  error  into  which  it  would  seem  strange 
that  the  Senator  should  have  fallen.    He  tells  us,  with 
his  usual  confidence,  that  Andrew  Jackson  was  the  author 
of  the  plan  of  removing  the  Indians  to  the  west  of  the 
Mississippi,  and  bestows  upnn  him  all  the  honor  and  the 
glory,  and  calls  upon  the  8tate  of  Mississippi  and  the 
new  States  to  pay  the  debt  of  gratitude  which  they  owe 
him  as  the  author  of  this  noble  policy.    Is  it  possible 
that  the  Senator  could  have  been  ignorant  that  it  was 
Thomas  Jefferson,  and  not  the  object  of  his  adoration, 
who  was  the  real  author?    Can  he  be  ignorant  that  An- 
drew Jackson  himself,  (as  he  calls  the  President,)  in  the 
treaty  with  the  Cherokee*,  in  1817,  acknowledges  this 
fact,  if  my  memory  serves  me.    To  come  to  a  later  pe- 
riod, is  he  ignorant  that  Mr.  Monroe  recommended  in 
one  of  his  messages,  in  the  fullest  and  most  explicit 
manner,  the  adoption  of  the  policy  of  the  removal  of  all 
the  Indian  tribes  within  our  limits,  on  the  east  of  the 
Mississippi,  to  the  west  of  that  river;  and  that  the  roes- 
sage  of  Mr.  Monroe  was  founded  on  a  report  of  which 
I  was  the  author,  as  Secretary  of  War?    How,  with  all 
these  facts  before  him,  could  the  Senator  pronounce,  as 
he  has,  that  the  present  President  was  the  author  of  the 
system,  and  as  such  bestow  upon  him  exclusively  what- 
ever honor  and  gratitude  may  belong  to  it?    Let  me  tell 
the  Senator,  that  he  who  undertakes  to  correct  the  er- 
rors of  others  ought  to  be  very  cautious  of  committing 
errors  himself. 

But  it  seems  that  the  committee  has  committed  an 
enormous  error  in  the  statement  of  the  expenditure 
which  they  have  given  for  the  ten  years  from  1823  to 
1833.  The  8enator  says  that  they  have  entirely  over- 
looked the  extraordinary  expenditure  for  the  last  of 
these  years,    A  rery  simple  answer  will  set  him  right 


The  object  of  the  committee,  as  the  statement  itself  oa 
its  face  purports  to  be,  is  to  exhibit  the  amount  of  die 
expenditures  simply  for  the  period  in  question,  without 
inquiring  into  their  nature  and  character,  or  for  vlnt 
reason  or  objects  they  were  incurred,  with  a  tier  of 
showing  that  there  was  a  regular  progression  andgmt 
increase  of  the  expenditure  of  late.    The  statement  u 
taken  from  the  official  return  of  the  expenditure  durng 
the  ten  years*  and  in  addition  to  which  the  report  pm 
the  estimated  expenditure  for  1834,  and  the  annul  re- 
port of  the  Secretary  of  the  Treasury  gives  the  estisMts 
of  the  expenditure  of  the  current  year;  so  that  the  co* 
mittee  could  have  had  no  object  in  selecting  1833  with 
a  view  of  exhibiting  the  increase  to  be  greater  dun  it 
really  is.    It  was  selected  simply  because  it  it  the  tot 
year  of  which  we  have  official  and  certain  returns  of  the 
expenditure — those  of  1834  and  1835  being  as  yeta 
some  degree  uncertain  and  conjectural.    Now,  aid  Mr. 
C,  if  the  expenditure  of  1833  gives  so  unfair  amah; 
if,  as  the  Senator  contends,  it  was  swelled  to  emmou- 
ly  bv  accidental  circumstances,  that  seven  million  oogbttt 
be  deducted  to  obtain  the  true  result,  what  will  he  «y  n 
the  estimated  expenditures  of  1834  and  1835,  which  art 
but  little  short  of  twenty  millions  of  dollars  for  eaca 
year?    Will  he  pretend  to  say  that  any  extraordinary 
occurrences  affected  the  disbursements  of  the  bat  far, 
or  that  those  of  the  present,  as  estimated  by  the  Secre- 
tary, were  not  based  on  the  usual  items  of  expeodtoiK' 
Let  us  then  lay  aside  the  year  1833,  to  which  the  Seiatsr 
so  strenuously  objects,  as  being  a  year  of  extrsordiu«7 
disbursements,  and  take  that  of  the  last  or  present  year, 
the  expenditure  of  which,  as  I  have  stated,  beaiosi^ 
at  nearly  twenty  millions  of  dollars,  and  bow  much  »3 
the  Senator  gain  by  comparing  either  of  tboie  yew 
with  1833  instead  of  1833,  to  which  he  objects,  ft 
will  find  on  comparison  that  the  expenditure  of  1&> 
compared  to  the  estimates  of  this  and  the  hat  jar,  a 
less  than  one  half*  and  how  will  be,  who  in  l826co^ 
demned  the  comparatively   moderate  expenditure « 
that  period,  undertake  now  to  justify  this  enormow in- 
crease since?  an  increase  which  has  occurred  naifl)? 
under  this  reform  administration,  of  which  the  Seaator 
is  one  of  the  warmest  and  most  unqualified  supporter* 
But  let  us  turn  and  examine  the  items  of  1833,  to  wine* 
the  Senator  objects,  as  being  improperly  charged  up* 
that  year. 

First,  the  Black  Hawk  war,  to  which  he  daps 
nine  hundred  thousand  dollars.  Now,  sir,  said  Mr.  Ci 
if  lam  not  greatly  mistaken,  it  was  charged*  tw 
floor  by  a  gentleman,  a  friend  of  the  adminiatratioa,  «*■ 
acquainted  with  that  petty  contest,  that  it  originated » 
the  misconduct  of  the  officers  and  agents  of  the  Go** 
ment,  and  might  easily  have  been  prevented  if  tJ*J* 
plaints  of  the  lodians.had  not  been  improperly  wtjr 
ed  by  those  whose  duty  it  was  to  attend  to  them.  T* 
Senator  then  tells  us  that  there  were  extrsordinaty  » 
dian  treaties  in  that  year,  and  large  sums  paid  forme 
removal  and  subsistence  of  the  Indians,  which  together 
amounted  to  more  than  one  million  of  dollars.  I  cass* 
said  Mr.  C,  admit  this  deduction.  Of  the  p**"!* 
travagant  and  unreasonable  disbursements,  there  «» 
portion  more  so  than  those  for  holding  Indian  trettft 
purchasing  Indian  lands,  and  removing  Indians,  fjJJJ 
exceed  manifold  what  has  heretofore  been  usu,1;aTQl 
firmly  believe  have  been  the  subject  of  ss much, v» 
more,  abuse  and  corruption  than  the  Post  Office  Dep^' 
roent.  .. 

The  Senator  next  deducts  the  expenditure  a"0* 
the  pension  act  of  1832,  which  he  denominatrtj0* 
and  wild,  but  he  takes  care  to  charge  it  to  the  erect" 
Congress.  I  will  not,  said  Mr.  C,  permit  the  Sen»J 
to  shift  the  responsibility  from  the  shoulders  of  u*£ 
ministration,   it  is  not  to  be  tolerated  that  tbo*^ 
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expelled  a  former  administration  because  of  its  extrava- 
gance, tball  now,  when  the  administration  thus  brought 
into  power  proves  to  be  doubly  so,  lay  the  blame  upon 
Congress  instead  of  taking  it  to  themselves.    I  would 
ask  the  Senator,  when  he  drew  his  report  in  1826,  and 
denounced  the  then  administration  in  such  severe  and  un- 
qualified terms  for  their  extravagance,  whether  every 
item  of  expenditure  at  that  time  had  not  been  authorized 
by  Congress?  snd  with  what  semblance  of  justice  could 
he  then  transfer  the  blame  from  Congress  to  the  admin- 
istration,  and  now,  under  precisely  similar  circumstances, 
from  the  administration  to  Congress?  He  and  those  who 
are  now  in  power  have  reaped  the  fruit,  and  they  ob- 
tained power  by  holding  others  responsible!  so  it  is  just 
tbst  they  should,  in  turn,  be  held  responsible.  I  go  far- 
ther.   I  maintain  as  a  sound  rule  that  every  administra- 
tion, unless  they  be  in  a  minority  in  both  Houses,  ought, 
upon  every  principle  of  justice  and  policy,  to  be  held 
responsible!  and  that  it  is  one  of  the  striking  evidences 
of  the  diseased  and  corrupt  state  at  the  present  time, 
that  such  is  not  the  fact.     Has  not  the  present  adminis- 
tration bad  at  all  times  a  majority  in  either  this  or  the 
other  house!  and  has  not  the  President  freely  exercised 
hii  veto  whenever  any  party  object  was  to  be  effected? 
Why  then  has  this  appropriation,  which  the  Senator  de- 
signates as  so  extravagant  and  improper,  been  permitted 
to  pass?    Why  was  it  not  defeated  in  the  House  of  Rep- 
resentatives, where  the  administration  had  a  settled  ma- 
jority, or  arrested  by  the  President's  veto?  I  will  answer 
these  questions.    It  is  because  the  administration  has 
not  thought  proper  to  make  either  this  or  any  other 
question  oi  principle  or  policy  a  party  question.  A  mem- 
ber may  vote  on  any  question  of  the  kind  for  or  against, 
and  be  still  a  good  Jackson  man.     He  may  be  for  or 
sgainst  internal  improvement— for  or  against  the  tariff— 
for  or  against  this  or  that  expenditure— for  or  against 
the  bank,  without  forfeiting  his  party  character,  pro- 
vided always,    and   nevertheless,  he  shall   submit   to 
party  discipline  and  sustain  the  party  candidates  for 
office.    This  is  the  only  cohesive  principle!  this  is  the 
only  subject  deemed  of  sufficient  importance  to  be  raised 
into  the  dignity  of  a  party  question.    All  others,  how- 
ever important  in  themselves!  however  sacred  the  prin- 
ciple involved;  however  essential  the  measure  to  the  pub- 
lic prosperity*  are  all  it  seems  too  insignificant  to  be  made 
party  questions.     They  are  all  left  open  questions,  in 
reference  to  which  the  faithful  may  take  either  side. 
Tea,  even  the  bank  itself  is  not  a  party  question,  of  which 
we  have  a  most  striking  illustration  in  the  fact  that 
General  Jackson  bestowed  the  highest  gift  in  his  power 
on  a  Senator  (Mr.  Forsyth)  who  had  openly,  on  this 
floor,  in  the  very  heat  of  the  controversy,  avowed  him- 
self a  bank  man,  while  other  Senators  who  were  openly 
opposed  to  the  institution  were  denounced  r  thus  furnish- 
ing a  most  striking  illustration  of  the  truth  of  what  I  have 
asserted,  that  the  only  cohesive  principle  which  binds 
together  the  powerful  party  rallied  under  the  name  of 
General  Jackson,  is  official  patronage.    Their  object  is 
to  get  and.  to  hold  office;  and  their  leading  political 
maxim,  openly  avowed  on  this  floor  by  one  of  the  former 
Senators  from  New  York,  now  Governor  of  that  State, 
(Mr.  Marcy,)  is  that  "  to  the  conquerors  belong  the 
spoils  of  victory !"  a  sentiment  recently  reiterated  during 
the  present  session,  as  I  understand,  by  an  influential 
member  in  the  other  House,  and  who  had  the  assurance 
to  declare  every  man  a  hypocrite  who  does  not  avow  it. 
Can  any  one  who  will  duly  reflect  on  these  things  ven- 
ture to  say  that  all  is  sound,  and  that  our  Government  is 
not  undergoing  a  great  and  fatal  change?    Let  us  not 
deceive  ourselves — the  very  essence  of  a  free  Govern- 
ment consists  in  considering  offices  as  public  trusts,  be- 
stowed for  the  good  of  the  country,  and  not  for  the 
benefit  of  an  individual  or  a  party;  and  that  system  of 


political  morals  which  regards  offices  in  a  different  light, 
as  public  prizes  to  be  won  by  combatants  most  skilled 
in  all  the  arts  and  corruption  of  political  tactics,  and  to 
be  used  and  enjoyed  as  their  proper  spoils,  strikes  a  fatal 
blow  at  the  very  vitals  of  free  institutions. 

Mr.  C.  said,  experience  has  shown  that  there  is  a  great 
tendency  in  our  system  to  degenerate  into  this  diseased 
state;  and  I  will  venture  to  repeat  (it  cannot  be  done  too 
often)  what  is  stated  in  the  report,  that,  whenever  the 
executive  patronage  shall  become' sufficiently  strong  to 
form  a  party  based  on  its  influence  exclusively,  the 
liberty  of  the  country,  should  that  state  of  things  con- 
tinue for  any  considerable  period,  roust  be  lost.  We 
would  make  a  great  mistake  were  we  to  suppose,  be- 
cause the  Government  of  Great  Britain  can  maintain  Its 
freedom  under  an  immense  patronage,  that  ours  also 
can.  The  genius  of  the  two  Governments  in  this  par- 
ticular is  wholly  dissimilar;  so  much  so  as  to  form  a  per- 
fect contrast.  It  is  the  feature  by  which  they  are  most 
distinguished.  No  free  Government  that  ever  existed 
could  maintain  its  liberty  under  so  much  patronage  as 
that  of  Great  Britain;  and  there  are  few  that  could  not 
bear  more  than  this  Government.  But,  said  Mr.  C,  it 
is  a  great  subject,  which  I  cannot  enter  upon  on  the  pres- 
ent occasion.  I  return  to  the  objection  which  the  Sen* 
ator  made  to  the  statement  of  the  expenditure  of  the 
year  1833.  I  could  not  be  ignorant,  said  Mr.  C,  in 
making  a  movement  against  executive  patronage,  that  I 
would  bring  down  upon  me  the  vengeance  of  that  preat 
and  powerful  corps  now  held  together  by  this  single 
cohesive  principle — a  principle  as  flexible  as  India  rub- 
ber, and  as  tough  too.  The  history  of  the  world  proves 
that  he  who  attempts  reformation,  attempts  it  at  no  small 
hazard.  I  know  the  relation  which  the  Senator  bears  to 
the  dominant  party.  He  is  identified  with  them,  [here 
Mr.  Burrow  said,  Mrs.  Royall  says  so:  to  which  Mr. 
C.  replied,  she  says  truly!  and  proceeded,]  and  is  their 
organ  on  the  present  occassion.  His  position  compels 
him  to  adopt  the  course  he  has  pursued. 

There  remains,  then,  only  two  items  of  the  seven  mil- 
lions to  be  deducted:  certain  refunded  duties  and  the 
i>ayment  under  the  Danish  convention,  amounting  to 
eu  than  one  million  and  a  half,  which,  if  they  were 
paid  during  the  year,  may  be  deducted  as  of  an  extraor- 
dinary nature,  and  for  which  the  administration  is  not 
responsible;  and  thus  the  seven  millions  of  the  Senator 
dwindles  down  to  about  one  fifth  of  the  amount,  and 
the  expenditure  of  the  year,  after  being  freed  of  all  the 
items  of  which  it  can  justly  be,  will  give  an  increase  of 
expenditure  in  the  year  1833,  over  that  of  1832,  of 
#11,429,750. 

When  the  report  asserted  (said  Mr.  C.)  that  the  pe- 
riod from  1823  to  1833,  was  one  of  profound  peace,  to 
which  the  Senator  so  violently  objects,  the  committee 
were  not  ignorant  of  the  disturbance  with  Black  Hawk 
and  his  followers,  on  our  northwest  frontier,  which  the 
Senator  has  attempted  to  dignify  by  calling  it  a  war.  If 
my  memory  serves  me,  it  wss  limited  to  a  single  tribe, 
headed  by  a  single  chief,  and  did  not  extend  to  the  na- 
tion to  which  he  belonged,  and  lasted  but  a  few  months; 
and  it  is  vain  for  the  Senator  from  Missouri  to  impeach 
the  correctness  of  the  report,  which  asserts  the  period 
to  be  one  of  profound  peace,  by  calling  to  our  recollec- 
tion this  paltry  affair,  which  originated  in  the  miscon- 
duct of  the  administration,  and  has  swelled  into  the 
little  magnitude  which  it  attained  by  its  mismanagement. 
The  Senator  from  Missouri  endeavors  to  escape  from 
the  inconsistency  in  which  be  is  placed  by  his  report  in 
1826  and  his  present  position.  He  Says  that  I  was  mis- 
taken in  placing  his  defence  of  General  Jackson's  re- 
movals from  office  on  political  grounds,  on  the  princi- 
ple of  retaliation;  that  it  was  not  on  that  principle,  but 
that  of  equalizing  the  offices  between  the  parties.    I 
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(laid  Mr.  C.)  have  not  the  sagacity  to  perceive  the  dif- 
ference, aa  applied  to  the  present  case,  or  by  what  pos- 
sibility the  Senator  can  escape  from  the  inconsistency  in 
which  be  is  involved,  by  substituting;  the  one  for  the 
other.  What  are  the  facte?  In  1826,  as  chairman  of 
the  select  committee  on  executive  patronage,  be  made  a 
report  in  which  he  condemned  the  principle  of  removal 
from  office  in  the  severest  terms— more  severe  than 
those  used  in  the  present  report.  He  traced  its  de- 
structive tendency  to  the  great  increase  which  it  was 
calculated  to  give  to  executive  patronage,  and  pro- 
nounced the  exercise  of  the  power  by  the  President  to 
be  unconstitutional;  and  now,  when  the  present  admin- 
istration has  carried  the  exercise  of  this  very  power, 
thus  condemned  by  the  Senator,  more  than  thirty  fold 
beyond  any  or  all  preceding  administrations,  the  Sena- 
tor ventures  to  rest  his  vindication  of  the  administration, 
and  his  support  of  it,  on  the  ground  of  equalization. 
Equalization!  What  allusion,  what  exception  did  the 
Senator  make  in  favor  of  equalization  in  hia  report?  and 
how  can  equalization  any  more  than  retaliation  justify  a 
violation  of  the  constitution? 

Mr.  C.  said,  I  regret  that  I  have  been  forced  to  the 
discussion  of  these  topics  on  the  present  bill,  in  refer- 
ence to  which  the  committee  is  unanimous;  but  the  ex- 
traordinary course  of  the  Senator  from  Missouri,  in  his 
bold  and  unfounded  charges,  and  unwarranted  imputa- 
tions, compels  me  to  adopt  the  course  which  I  have.  I 
now  hope  that  the  bill  may  be  allowed  to  proceed, 
and  that  further  discussion  on  the  merits  of  the  report 
will  be  postponed  to  some  future  and  more  suitable  oc- 
casion. 

When  Mr.  Calhotht  bad  concluded. 

After  some  remarks  from  Mr.  CUTHBKRT, 

The  Senate  adjourned,  at  about  half-past  five  o'clock. 


Saturday,  Fbbbuabt  14. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Donelson,  his  Secretary,  by 
which  the  Senate  was  informed  that  the  act  for  the  re- 
lief of  Benedict  Alford  and  Robert  Brush,  although 
signed  and  certified  by  the  proper  officers  of  the  House 
of  Representatives  as  having  passed,  had  not  in  fact  be- 
come a  law  wfoen  it  was  presented  to  the  President  for 
his  approval. 

The  message  was  referred  to  the  Committee  on  the 
Judiciary. 

POLISH  EXILES. 

On  motion  of  Mr.  POINDEXTER,  the  bill  to  amend 
the  act  of  last  session,  which  was  reported  last  session 
by  the  Committee  on  Public  Lands,  making  a  grant  of 
land  to  certain  exiles  from  Poland,  was  taken  up. 

Mr.  POINDEXTER  said  that  these  exiles  were  in 
an  unfortunate  condition,  and  if  the  bill  was  not  taken 
up  now,  it  might  probably  not  be  of  use  to  them. 

The  bill  being  read, 

Mr.  POINDEXTER  said  that  the  first  section  of  the 
bill,  as  reported  last  session,  by  which  was  made  to  these 
exiles  a  grant  of  land,  required  the  actual  habitation 
and  cultivation  of  the  land.  The  House  liad  amended 
the  bill,  and  made  it  imperative  to  make  ten  years'  resi- 
dence. This  made  the  condition  on  which  the  land  waa 
given  worse  than  to  a  common  purchaser.  He  proposed 
to  make  it,  what  it  ought  to  be,  a>  generous  gift.  The 
people  were  poor,  and,  consequently,  unable  to  buy 
implements  of  husbandry.  He  proposed  to  move  an 
amendment  to  the  bill,  which  should  enable  them  to 
mortgage  their  land  for  the  purchase  of  tools.  Every 
year  their  condition  would  improve,  and  at  the  end  of 
ten  years  they  would  be  comfortably  settled. 

Mr.  RING,  of  Alabama,  felt  a  difficulty  in  opposing 


the  bill,  but  the  8enate  should  take  care  not  to  encour- 
age a  hungry  class  of  speculators.  There  had  been  al- 
ready some  experience  on  this  subject.  A  number  of 
military  men,  who  were  exiled  from  France,  had  a  grant 
of  a  township  of  land  made  to  them,  under  certain  con- 
ditions, and  that  grant  waa  the  occasion  of  more  trouble 
and  of  more  fraudulent  speculations  than  most  men 
would  have  anticipated.  Let  it  be  a  donation  to  them; 
and  when  the  land  is  given,  let  them  keep  it.  If  they 
were  to  mortgage  their  land  they  might  never  go  there. 
Their  mortgage  would  be  perfect,  and  they  might  never 
redeem  it.  In  the  case  of  the  French  emigrants,  Con- 
gress had  to  give  up  the  land,  and  let  them  take  it  it 
the  usual  price.  If  the  Senator  were  to  look  at  the  bill 
with  hia  usual  attention,  he  would  find  it  to  be  s  bill 
that  would  do  them  no  good,  and  be  the  meant  of 
throwing  the  land  into  the  hands  of  speculators.  If  the 
Senate  would  allow  it  to  lie  on  the  table  for  a  day  or 
two,  it  might  be  duly  considered. 

Mr.  POINDEXTER  assented  to  the  proposition,  and 
the  bill  was  accordingly  laid  on  the  table. 

ROBERT  JOUETT. 

The  bill  for  the  relief  of  the  legal  representative!  of 
Lieutenant  Robert  Jouett,  late  of  the  Virginia  line,  de- 
ceased, waa  taken  up  and  considered  as  in  Committee 
of  the  Whole |  when 

Mr.  HILL  moved  to  amend  the  bill  by  inserting  t 
provision  that  it  must  first  be  ascertained  at  the  Treasury 
Department  that  the  said  Jouett  la  entitled  to  commu- 
tation under  a  law  of  Congress. 

After  a  debate,  in  which  the  amendment  was  sup- 
ported, and  the  claim  provided  for  in  the  bill  opposed 
by  Mr.  HILL,  and  in  which  the  claim  was  espbined 
and  advocated  by  Mr.  LEIGH, 

Mr.  HILL  tailed  for  the  yeas  and  nays  on  the  ques- 
tion •  which  having  been  ordered,  the  amendment  wai 
rejected:    Teas  3,  naya  35,  aa  follows: 

Yeas— Messrs.  Hill,  Tatlmadge,  Wright— 3. 

Nats— Messrs.  Bell,  Bibb,  Black,  Brown,  Clay, 
Cuthbert,  Ewing,  Vrelinghuysen,  GoMsborough,  Grun- 
dy, Hendricks,  Kane,  Kent,  King  of  Alabama,  Knight, 
Leigh,  Linn,  Mangum,  Moore,  Morris,  Naudain,  F«n- 
dexter,  Prentiss,  Preston,  Robbins,  Shepley,  Silsbee, 
Smith,  Southard,  Swift,  Tipton.  Tomlinson,  Tyler, 
Webster,  White-35. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading,  without  a  division. 

EXECUTIVE  PATRONAGE. 

The  Senate  proceeded  to  the  apecial  order,  being  the 
bill  to  repeal  the  act  to  fix  the  number  and  compensa- 
tion of  certain  officers. 

Mr.  EWING  said  he  considered  this  bill  as  of  gr"< 
political  importance,  especially  that  section  which  limit* 
the  power  of  the  Executive  in  removals  from  office,  and 
|  requiring  him  to  give  an  account  of  his  acts,  and  the  rea- 
sons for  those  acts,  to  this  body.  I  need  not  say  that  I 
approve,  most  heartily  approve,  (said  Mr.  E-,)  °* lBB 
provision,  the  first  measure  which  I  had  the  honor  to 
propose  in  the  Senate  waa  of  thia  import,  though  it 
went  farther;  and  I  have  more  than  once  on  this  floor 
expressed  my  views  on  the  question;  but  I  cannot  let 
this  occasion  pass,  nor  any  other  in  which  the  same  great 
subject  shall  be  agitated  while  1  have  the  honor  of  a 
seat  on  this  floor,  without  declaring,  before  this  body 
and  the  American  people,  my  firm  and  solemn  convic- 
tion of  what  the  constitution  is,  and  what  the  safety  or 
our  Republic  requires  that  the  law  and  the  practice  should 
be,  on  the  aubjeet  of  removals  from  office.  This  h»H 
bringa  up  that  question;  for  if  the  President  have,  by  the 
constitution,  the  power  of  removal  from  office,  without 
the  concurrence  of  the  Senate*  then  is  the  second  sec* 
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tioB  of  this  bill  a  violation  of  that  constitution,  and  a 
usurpation  of  executive  power.  If  he  have  not  that 
right  by  the  constitution,  we  have  the  power  to  pass  this 
bill,  and  the  pubKc  good  requires  that  we  should  exer- 
cise it.  I  shall  confine  myself  to  a  discussion  of  the  con- 
stitutional power,  and,  as  tine  is  precious,  I  will  endeav- 
or to  be  brief. 

The  first  proposition  which  I  shall  attempt  to  establish 
is,  that  the  constitution  does  not  vest  in  the  President 
alone  the  power  of  permanently  removing  any  officer 
who  is  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  or  the  Senate. 

In  the  second  article,  first  section,  of  the  constitution, 
it  is  declared  that  "The  executive  power  shall  be  vested 
in  a  President  of  the  United  States  of  America."  By 
the  second  section,  "  That  he  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges 
of  the  Supreme  Court,  and  all  other  officers  of  the 
United  States  whose  appointments  are  not  herein  other- 
wise provided  for,  and  which  shall  be  established  by 
law."  And  by  the  third  section,  "He  shall  take  care 
that  the  laws  be  faithfully  executed."  These  are  all 
the  provisions  of  the  constitution  from  which  a  grant  of 
the  power  of  removal  to  the  President  alone  is  claimed, 
either  expressly  or  by  implication,  aa  a  power  necessary 
to  carry  into  effect  some  granted  powers. 

It  is  mainly  the  grant  of  executive  power  in  the  first 
section,  and  the  directions  in  the  third,  that  he  shall 
take  care  that  the  lawa  be  faithfully  executed,  on  which 
gentlemen  who  contend  for  this  prerogative  in  its  full 
extent  rest  its  elaims.  It  is  important,  therefore,  that 
each  of  these  provisions  should  receive  a  strict  and  care- 
ful examination. 

•  Our  Government  is  one  of  compact;  all  the  powers 
granted  to  its  several  departments  are  to  be  found  in 
the  constitution,  which  is  the  registry  of  that  compact. 
Those  powers,  or  a  general  outline  of  them,  are  first 
struck  out  in  a  general  expression  in  that  instrument, 
and  are  afterwards  more  particularly  defined  and  fixed 
by  special  enumeration.  And  those  who  incline  to  a 
latitudinous  or  loose  construction  of  the  constitution, 
err  in  this:  that  they  take  the  general  expressions  in  an 
indefinable  extent,  fixing  to  them  such  meaning  as  may 
suit  the  occasion  or  feelings  of  the  moment,  without  re- 
gard to  the  special  enumeration  of  powers,  which  is, 
on  every  principle  of  sound  construction,  a  limitation  to 
the  extent  of  such  enumeration,  and  an  exclusion  of  all 
beyond  it.  .* 

But  even  that  mode  of  construction  would,  in  this  in* 
stance,  fail  those  who  hold  that  this  claim  of  high  execu- 
tive power  is  sustained  by  the  constitution.     "  The  ex- 
ecutive power  shall  be  vested  in  a  President  of  the 
United  States."    Take  this  expression  in  its  general 
terms  as  here  used— the  most  general  possible — unre- 
strained by  any  prior  or  subsequent  clause,  does  it  ne- 
cessarily involve  in  itself  the  power  of  appointment  to, 
and   removal  from,  office?    Before  this  supposition  is 
made  the  basis  of  an  argument,   it  requires  full  and 
conclusive  proof  that  it  does  so,  and  that  such  was  its 
known  and  accepted  sense,  at  the  time  of  framing  the 
constitution.     For  myself  I  think  that,  so  far  from  this 
being  a  demonstrable  fact,  the  evidence,  external  and 
internal,  that  the  very  reverse  was  true,  is  as  strong  as 
it  is  possible  to  adduce  of  a  negative  proposition.     But 
it  should  not  be  forgotten  that  on  those  who  base  a 
latitudinous    construction  of   the  constitution  upon  a 
general  and  somewhat  indefinite  phrase,  it  devolves  to 
show  that  the  general  phrase  on  which  they  rest,  is  co- 
extensive with  the  power  claimed. 

But  what  is  this  power  called  executive?  Monsieur 
Necker,  a  decided  monarchist,  and  therefore  sufficiently 
inclined  to  attribute  to  executive  power  all  that  is  inhe- 


rent in  it,  says  "  that  it  represents  in  the  political  system 
that  mysterious  principle  which  in  moral  man  unites  ac- 
tion to  the  will."  It  does  not  seem,  in  the  opinion  of 
this  writer,  to  have  represented  also  the  power  of  crea- 
ting the  instruments  with  which  this  action  was  to  be 
performed.  The  will  (to  which  the  legislative  power 
may  be  assimilated)  determines  on  some  act — the  limbs, 
by  the  intervention  of  this  "mysterious  (executive)  prin- 
ciple," move  to  its  performance  $  but  this  principle  of 
action  cannot  create  or  destroy  those  executory  organs 
over  which  it  presides,  snd  the  movements  of  which  it 
directs,  actuates,  or  restrains.  This  illustration,  not  very 
apposite  in  itself,  does,  nevertheless,  show  the  views  of 
a  writer,  contemporaneous  with  the  constitution  of  the 
United  States,  of  the  application  of  the  general  term 
executive  power  to  the  subject  under  consideration.  In 
another  place,  speaking  of  the  wild  views  of  the  framers 
of  the  French  constitution  of  1790,  the  same  author 
says,  "  They  treated  this  power  (the  executive)  as  if  it 
had  been  a  supernatural  pre-existing  faculty,"  and  com- 
plains that  they  Created  an  executive  without  conferring 
on  it  a  participation  in  the  appointment  to  offices,  and 
some  other  patronage  necessary  to  sustain  bis  dignity  and 
independence.  Hence  it  would  seem  that,  in  the  opinion 
of  this  writer,  the  executive  power  did  not  of  itself,  ear 
vi  termini,  involve  the  power  of  appointment  to,  or  re- 
moval from,  office. 

I  will  next,  sir,  take  leave  to  refer  to  a  writer,  (Acker* 
ly  on  the  British  constitution,)  whose  work  was  publish- 
ed about  the  middle  of  the  eighteenth  century.  The  au- 
thor supposes  a  convention  assembled  to  fix  by  mutual 
consent  the  constitution  of  the  monarchy,  and  Bnttannus, 
a  leading  member,  propounded  "That  the  intended 
Kingt  as  the  head,  should  have  the  whole  executive 
power  of  the  laws,  and  to  take  care  of  the  administra- 
tion of  justice,  and  that  he  should  neither  deny,  delay, 
nor  sell  justice  to  any  man.  He  further  proposed  that 
the  intended  King  should  have  the  sole  appointment 
and  nomination  of  all  hia  judges,  ministers  of  state,  his 
admirals,  generals,  and  all  other  officers  in  the  Govern- 
ment, both  civil  and  military,  to  be  taken  and  chosen 
out  of  the  best  and  most  meritorious  of  his  people." 

Now  it  is  perfectly  apparent,  from  the  two  consecutive 
sentences  above  quoted,  that  the  author  did  not  consider 
the  grant  of  executive  power,  accompanied  with  the 
charge  that  he  enforce  the  laws,  as  involving  a  grant  of 
the  powers  of  appointment  to  office.  The  turn  of  lan- 
guage connecting  the  second  section  with  the  first, 
"he  further  proposed,"  carries  with  it  the  idea  of  an 
additional  proposition,  a  further  grant  of  power,  not  the 
mere  enumeration  of  powers  already  granted.  Had  the 
previous  grant  of  the  whole  executive  power  been  sup* 
posed  to  carry  with  It  the  power  of  appointment  to  of- 
fice, and  had  the  author  thought  fit  to  enumerate  these 
imputed  or  sppended  powers,  be  would  have  used  other 
language  appropriate  to  convey  that  idea;  the  expres- 
sions used  forbid  the  supposition. 

These  authorities  would  seem  to  me  strong  enough, 
of  themselves,  to  repel  an  assumption  wholly  unsupport- 
ed by  any  proof:  but  when  we  come  nearer  home,  and 
examine  the  then  existing  constitutions  of  the  several 
States,  whose  systems  must  have  been  present  to  the 
minds  of  those  who  framed  this  constitution,  it  will  be 
found  that  but  few  of  them  vested  the  power  of  appoint- 
ment in  their  Governor,  and  not  one  of  them  the  power 
of  removal.  In  the  memorable  debate  of  1789,  on  "  the 
bill  establishing  an  Executive  Department,  to  be  denomi- 
nated the  Department  of  State,"  to  which  1  shall  by  and 
by  more  particularly  refer,  Mr.  Madison  contends  that 
the  appointing  and  removing  power  are  in  their  nature 
executive;  that  the  simple  grant  of  the  executive  power 
to  the  President  carried  with  it  the  power  of  appoint- 
ment and  removal,  except  in  so  much  as  they  are  re- 
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strained  by  other  provision*  of  the  constitution.  Mr. 
Smith,  of  South  Carolina,  denies  that  the  power  of  re- 
moval is  executive  in  its  nature.  "  I  have  (says  he) 
turned  over  the  constitutions  of  the  States,  and  do  not  find 
that  any  of  them  have  granted  this  power  to  the  Govern- 
or." Mr.  Gerry,  also,  in  reply  to  the  same  argument, 
says,  "  Now  I  would  be  glad  to  know  from  that  gentle- 
man  by  what  means  we  are  to  decide  this  question.  Is 
this  maxim  supported  by  precedents  drawn  from  the 
practice  of  the  individual  States?"  "  The  direct  contrary 
is  established"— and  in  the  course  of  this  debate  this 
point  is  not  agajn  pressed  by  Mr.  Madison,  nor  does  he 
refer  to  any  authority  or  adduce  any  argument  to  prove 
that  the  power  of  appointment  or  removal  is  an  essential 
element  of  executive  power,  or  that  it  is  granted  by  the 
simple  words  granting  that  power.  All  authority  being 
against  this  position,  it  will  not  do  to  assume  it,  and  rest 
an  argument  on  the  assumption. 

If,  sir,  we  look  into  the  constitution  itself,  with  a  view 
to  the  opinion  of  its  framers,  we  shall  find  them,  so  far  as 
language  can  indicate,  In  strict  accordance  with  the  au- 
thorities above  cited.  The  executive  power  is  granted 
by  the  first  section  of  the  second  article.  Had  that  grant 
carried  with  it  all  other  powers  now  supposed  to  be  in 
their  nature  executive,  the  words  which  follow  that 
grant  would  have  been  words  of  restriction  instead  of 
enumeration.  Instead  of  saying  that  the  President  should 
possess  certain  enumerated  powers,  in  their  nature,  as 
it  is  said,  executive,  that  instrument  would  have  re- 
strained him  in  terms  from  exercising  any  powers  except 
such  as  were  intended  to  be  conferred  on  him.  Or,  on 
the  other  hand,  if  we  consider  those  as  specific  grants  of 
powers  in  their  nature  executive,  and  which  were  already 
sufficiently  implied  in  the  grant  of  executive  power,  still 
the  enumeration,  full  and  large  as  this  is,  in  its  very  na- 
ture excludes  every  thing  which  is  not  expressed. 

The  appointing  power  is,  by  the  constitution,  vested 
in  the  President  and  Senate \  the  President  has  the  sole 
power  of  nomination!  but,  in  appointing,  the  power  of  the 
Senate  is  equal  and  co-ordinate.   This  position  has  been 
subject  to  cavil,  but  one  consideration  appears  to  me 
decisive  of  the  question.    The  words  of  the  constitution 
are  these:  "  The  President  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint."  This 
is  precisely  the  language  used  in  the  enacting  clause  in 
the  British  statutes,  which  language  must  have  been 
perfectly  familiar  to  those  who  framed  the  constitution. 
••Be  it  enacted  by  the  King's  most  excellent  majesty, 
by  and  with  the  advice  and  consent  of  his  lords  spiritual, 
&c.  &c.  in  Parliament  assembled."  If  the  verv  language 
were  not  purposely  adopted,  at  least  its  analogy  could 
not  have  escaped  the  observation  of  the  framers  of  the 
constitution;  they  knew  that  the  advice  and  consent  of 
the  lords  and  commons  of  England  was  a  full  participa- 
tion with  the  King  in  the  acts  of  legislation,  and  they 
intended  by  the  use  of  the  same  familiar  phrase  to  place 
in  the  Senate  a  like  participation  in  the  appointing  power, 
and  to  plant  them  as  a  safeguard  against  executive  influ- 
ence.   It  were  idle  to  say  that  it  was  the  intention  of 
the  framers  of  the  constitution  to  confine  the  Senate  to  a 
consideration  of  some  particular  matters  personal  to  the 
nominee.   If  it  were  not  intended  that  the  Senate  should 
be  the  mere  registers  of  the  decrees  of  the  executive, 
their  powers,  and  rights,  and  duty,  in  this  particular  func- 
tion, are  equivalent  to  his.   It  has  never  been  contended 
in  England,  I  believe,  not  in  the  seasons  of  the  most 
abject  submission  of  the  Parliament  to  the  Crown,  that 
Parliament  had  not  an  equal  participation  with  the  King 
in  enacting  their  lawsi  and  when  our  convention  adopted 
like  language,  it  is  reasonable  to  suppose  they  intended 
to  grant  like  powers  and  impose  like  duties. 

The  appointing  power,  then,  being  expressly  vested 
elsewhere  than  in  the  President,  would  it  not  follow  that 


the  removing  power,  which  seems,  in  its  nature,  to 
attach  itself  to,  and  form  a  branch  of,  the  appointing 
power,  should  pass  with  it  to  the  same  department 
(whether  simple  or  complex)  of  the  Government?  If, 
for  example,  the  appointing  power  were  vested  in  the 
Senate  alone,  without  the  participation  of  the  President, 
would  it  be  contended  that  the  President,  by  virtue  of 
his  executive  power,  could  still  remove?  Surely  not. 
And  yet  the  cases  are  identical.  He  can  no  more 
acquire  the  right  by  virtue  of  that  power,  and  hit  par- 
ticipation in  the  appointments,  than  he  could  without 
such  participation. 

But,  again:  it  is  provided  by  that  clause  of  the  consti- 
tution which  especially  enumerates  his  powers,  that  "be 
shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate."  He  may  fill  up  ill 
vacancies  that  "  hap  pen  ;"  but  can  it  be  for  a  moment 
contended  that  he  has  a  right  thereby  to  make  for  the 
purpose  of  filling  vacancies?  The  very  expression  used 
is  the  most  forcible  in  our  language  to  denote  casualty, 
in  creating  the  vacancy,  as  the  basis  of  the  power  to  fill 
it,  which,  construed  in  its  most  limited  sense,  must  mean 
at  least  a  state  of  things  not  brought  about  by  the  direct 
act  of  the  officer  who  holds  this  power  by  such  con- 
tingency. 

The  framers  of  our  constitution  wisely  blended,  in 
some  important  particulars,  the  powers  of  the  execu- 
tive and  legislative  branches,  making  them  in  tome 
measure  dependent  upon  each  other;  and  the  welfare  of 
our  country  depend  upon  the  just  and  harmonious 
action  of  the  whole.   The  legislative  department  cannot 
perform  its  sole  and  only  appropriate  function,  the 
enactment  of  a  law,  without  the  concurrent  action  of 
the  Executive.     The  Executive  cannot  declare  war 
without  the  concurrence  of  the  legislative  power.    He 
cannot  conclude  a  treaty,  or  appoint  any  officer,  with- 
out the  concurrence  of  the  Senate.    An  exact  discrimi- 
nation of  those  powers  which  seem  executive  in  their 
nature,  and  their  distinct  allotment  to  a  separate  depart- 
ment, to  be  wielded  without  check,  seems  not  to  have 
been  within  the  view  of  the  framers  of  the  constitution. 
Indeed  they  guarded,  as  far  as  human  prudence  could 
guard  against  tbemi  aware  that  this  power,  if  it  were 
left  unchecked,  and  if  it  should  fall  into  the  hands  of  an 
unprincipled  and  ambitious  President,  would  draw  to 
itself  and  swallow  up  all  the  other  powers  of  the  Gov- 
ernment.   Those  who  contend  that  there  should  be  in  a 
free  Government  an  exact  partition  of  powers,  executive, 
legislative,   and   judicial,  and  that  those,  powers,  so 
secured,  should  be  vested  in  distinct  departments,  ap- 
pear to  me  to  fall  into  a  rtry  great,  though  a  very  natu- 
ral, error.    If  we  bad  a  safe  guarantee  for  the  perma- 
nence of  institutions  based  upon  and  carried  out  strictly 
upon  that  principle  of  partition,  it  would  then  be  well; 
but  it  is  not  in  the  nature  of  things  that  there  should  be 
equal  power  of  {self-preservation  in  those  several  func- 
tions of  government;  and  if  there  be  not,  and  if  they  he 
divided  by  exact  partition  among  several  co-ordinate 
branches,  the  functionary  that  wields  the  stronger  power 
may,  and  in  the  very  nature  of  things  will,  encroach 
upon  the  rest,  until  they  are  gradually  swallowed  up 
and  absorbed  by  the  master  principle.     For  example:  if 
the  whole  executive  power  be  vested  in  the  President 
of  the  United  States,  and  if  that  power  be  as  extensive 
as  gentlemen  contend  it  is,  all  the  other  powers  of  Gov- 
ernment could  not  for  a  single  year  withstand  it.   Grant, 
for  example,  what  has  been  already  claimed  by  toe 
present  Chief  Magistrate,  that  the  Executive  has  a  right 
to  determine  for  himself  what  laws  are  constitutional, 
and  ought  to  be  enforced;  that  he  has  also  the  right  of 
construing  for  himself  such  laws  a»  he  considers  consti- 
tutional t  and  that  he  has  the  right  of  determining  what 
decisions  of  the  courts  are  consistent  with  the  constitu- 
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tion  tod  laws,  Mid  ought  to  be  carried  into  effect,  and 
what  oupht,  for  the  opposite  reason,  te  be  disregarded, 
and  it  will  be  seen  at  once  that  he  has  the  whole  power, 
executive,  legislative,  and  judicial,  in  his  own  hands, 
which  union  constitutes  nothing  less  than  despotism. 
The  trainers  of  our  constitution,  therefore,  did  wisely  to 
blend  those  powers,  and  we  ought  not  to  struggle 
against  that  principle  of  the  constitution,  and  still  further 
to  separate  them.    Thus  they  hare  vested  in  the  Con- 
gress of  the  United  States,  a  participation  in  some  of  the 
executive  powers    as  that  of  war  and  peace.    It  has 
vested  in  the  President  some  of  the  legislative  powers— 
as  that  of  a  negative  on  all  laws;  and  it  has  vested  in  the 
S  enate  a  full  participation  in  the  legislative  power,  a 
portion  of  the  executive,  and  a  portion  of  the  judicial. 
.    It  is  not  true,  then,  as  a  principle  of  our  Government, 
that  its  several  powers,  legislative,  executive,  and  judi- 
cial, should  be  accurately  defined  and  separated  by  exact 
lines  of  demarcation.     Hence,  all  the  reasoning  that  is 
based  on  that  assumption  falls  to  the  ground.    Let  those 
who  entertain  the  opinion  that  the  trainers  of  the  con- 
stitution intended  that  all  powers,  supposed  to  be  in  their 
nature  executive,  should  vest  in  the  Chief  Magistrate, 
unless  they  be  placed  elsewhere  by  express  provision. 
Let  them  give  the  constitution  the  same  construction  in 
favor  of  the  legislative  power,  and  test  the  righto  of  each 
branch  of  the  Government  on  the  same  principle.    The 
law-making  power  is  the  appropriate  function  of  the  le- 
gislative branches,  .and  all  the  legislative  power  is,  by 
general  words,  vested  in  "a  Congress  of  the  United 
States."    But  by  a  subsequent  clause  all  laws  are  inef- 
fectual until  sanctioned  by  the  President,  unless,  flee. 
Here  the  enacting  power  is  fully  provided  for,  and  its 
limits  assigned,  but  no  repealing  power  seems  to  have 
been  thought  of.    Who  shall  repeal  a  law ?    It  is  as  en- 
tirely  a  branch  of  legislative  power  as  the  enactment, 
and  if  the  reasoning  of  these  gentlemen  be  correct,  it 
is  a  casus  omissus,  and  necessarily  attaches  to  the  legis- 
lative, the  appropriate  branch  of  the  Government.    But 
this  is  all  idle.    It  requires  the  same  power  to  repeal 
that  it  does  to  enact,  unless  those  powers  are  expressly 
reserved;  and  the  form  of  expression  used  in  a  repeal 
is  of  itself  the  form  of  an  enactment.     So  the  President 
has  power  to  propose  an  officer,  in  like  manner,  as  Con- 
gress has  power  to  propose  laws.     But  he  cannot  ap- 
point without  the  concurrence  of  the  8enate,  any  more 
than  Congress  can  pass  laws  without  him.    Can  he  re- 
peal an  appointment  which  he  could  not  make?    If  he 
can,  simply  because  it  is  of  the  nature  of  executive  pow- 
er, why,  I  ask,  may  not  Congress  repeal  a  law,  because 
such  repeal  is  of  the  nature  of  legislative  power?    Be- 
side, sir,  the  mode  of  removal,  as  adopted,  is  precisely 
analogous  to  that  used  in  the  repeal  of  a  law.    It  is  by 
nominating  another  officer  to  fill  the  vacancy  occasioned 
by  the  removal,  when  the  nomination  itself  is  the  only 
existing  record  of  removal,  except,  perhaps,  in  the  case 
of  a  military  officer,  when  he  is  stricken  from  the  roll. 
Suppose  the  power  of  removal  perfect  in  the  Presi- 
dent, must  there  not  be  some  fixed  and  definite  mode  by 
which  it  is  to  be  effected?    Would  it  be  consistent  with 
a  Government  of  laws,  or,  indeed,  with  any  other  but 
that  of  a  despotic  Power,  to  place  the  individual  officers 
of  the  Government  so  completely  in  the  hands  of  the 
Executive  that  they  would  be,  or  cease  to  be,  at  bis 
mere  volition,  without  that  will  being  reduced  to  a  defi- 
nite or  tangible  expression? 

But,  suppose  it  is  holden  necessary,  in  order  to  perfect 
a  removal,  that  the  President  advise  the  officer  that  he 
has  no  further  need  of  his  services,  does  (this  fact  of  a 
removal  appear  in  any  way  in  which  the  public  can  take 
cognizance  of  the  action?  It  would  atill  rest  with  the  re- 
moving power  and  the  officer  removed,  and  there  might 
be  a  reinstatement,   equivalent  to  a   reappointment, 


without  the  action  of  the  co-ordinate  power,  the  Senate. 
But  suppose  the  removal  to  be  effected  by  commission- 
ing another  officer  in  the  recess  to  supersede  the  officer 
to  be  removed;  suppose  the  removed  officer  restored  to 
favor,  and  reinstated  by  the  President,  would  it  be 
necessary  to  present  this  restored  officer  to  the  Senate 
for  confirmation.  In  theory,  you  may  say  it  would;  ne- 
cessarily it  would,  if  the  power  of  removal  in  the  Pres- 
dent  be  perfect.  But  how  could  we  bring  the  matter 
to  the  question,  and  exert  our  right  of  pronouncing 
upon  the  appointment?  The  removed  officer  is  restored 
to  the  exercise  of  his  office,  and  is  recognised  by  the 
Executive.  He  holds  a  commission  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  and  though  another  in- 
dividual may  have  held  a  temporary  commission  incon* 
sistent  with  his,  yet  it  is  not  a  commission  under,  or  by 
authority  of,  this  body.  We  know  nothing  of  it,  and 
have  nothing  to;do  with  it;  the  power  which  oreated  that, 
its  sole  and  whole  creating  power,  may  be  well  claimed 
to  have  the  power  of  destroying  |it«  and  it  might  be  li- 
kened to  the  repeal  of  a  law,  repealing  a  former  law, 
which  revives  the  first  law;  thus  it  might  be  holden  that 
the  revocation  of  a  commission,  revoking  a  former  com- 
mission, might  set  up  the  first;  at  any  rate,  if  it  were 
the  will  of  the  Executive  that  it  should  be  so,  how  vain 
would  it  be  to  urge  any  thing  against  it  Or,  suppose 
another  state  of  nets  very  closely  analogous — suppose, 
during  the  session  of  the  Senate,  the  President  should 
nominate  a  person  to  fill  the  place  of  an  officer  removed, 
(and  this,  in  practice,  is  the  only  mode  of  effecting  a  re- 
moval, before  such  nomination  is  acted  upon,)  the  Presi- 
dent thinks  fit  to  withdraw  it,  and  leaves  the  incumbent 
in  the  exercise  of  his  duties,  has  there  been  a  removal? 
Is  a  renomination  of  the  incumbent  necessary,  and  a 
new  commission,  before  he  is  again  an  officer?  This  is 
an  important  inquiry,  going  full  to  the  merits  of  the 
question  that  I  am  now  discussing. 

Here  are  some  ingredients  to  perfect  the  act  which'did 
not  exist  in  the  other  cases  just  put,  here  is,  at  least,  re- 
cord evidence  existing  before  this  body  of  the  expressed 
will  of  the  President,  and  of  the  removal  being  effected, 
so  far  as  the  exertion  of  that  will  could  effect  it.  But 
is  the  officer  in  fact  removed?  It  appears  to  me  not? 
and  1  am  told  that  such  is  the  opinion  of  the  Executive, 
supported  by  the  opinion  of  his  legal  adviser,  the  At- 
torney General.  1  entirely  concur  in  this  opinion;  the 
state  of  facts  had  occurred  to  me  as  possible  before  it 
was  presented  as  a  reality,  and  I  was  led  by  my  own  rea- 
son to  give  it  the  solution  which  I  am  informed  it  has 
received  from  that  high  legal  functionary.  But  let  us 
follow  thia  out  to  its  consequences.  It  will  be  seen  at 
once  that  the  removal  is  not  perfect,  or,  in  other  words, 
permanent,  until  it  receives  the  sanction  of  the  Senate, 
directly  or  indirectly.  The  confirmation  of  a  nominee 
to  fill  the  same  identical  office  is  clearly  an  indirect,  if 
not  a  direct  recognition  of  the  existence  of  the  vacancy 
and  consequent  sanction  of  the  removal;  and,  until  this 
is  done,  it  seems  to  be  conceded  that  the  removal  is  not 
complete.  Must  not  the  8enate,  then,  when  their  act 
removes  an  individual  from  a  public  trust,  when  they 
are  the  active  instruments,  not  the  passive  spectators  of 
his  degradation,  should  they  not,  as  conscientious  men, in 
the  discharge  of  a  high  trust,  sftectivg  both  individual 
character  and  the  public  welfare,  act  upon  their  own 
responsibility,  and  be  governed  by  the  dictates  of  their 
own  judgment?  What  an  idle  pageant  would  this  body 
be,  what  a  solemn  farce  its  advisory  power  over  these 
acta  of  the  Executive,  if  the  viewa  of  some  honorable 
Senators  should  be  followed,  and  (he  Senate  should  be 
confined  in  their  inquiry  simply  to  the  qualifications  of 
the  proposed  successor. 

It  appears  to  me  clear,  Mr.  President,  that  the  consti- 
tution aoes  not  confer  on  the  President  alone  the  power 
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of  removal,  that  it  is  a  mere  matter  of  legislative  provis- 
ion, subject  to  be  vested,  modified,  changed,  or  taken 
away  by  the  Legislature  at  their  will?  and,  if  it  is  not 
regulated  at  all  by  law,  it  vests  in  the  President  and 
Senate  as  a  part  of  the  appointing  power. 

Mr.  KANE  said  he  did  not  rise  to  enter  into  the  de- 
bate, nor  to  discuss  the  particular  question  relative  to 
the  organization  of  the  Government,  which  had  already 
been  decided,  and  the  decision  of  which  had  been  ac- 
quiesced in  for  half  a  century.  That  question  he  would 
not  discuss  then,  unless  fairly  brought  up.  Among  his 
objections  to  the  bill  was,  not  that  it  proposed  to  take 
away  any  power  from  the  Executive,  but  because,  with 
the  admission  of  a  distinct  power  on  the  face  of  the  bill, 
it  proposes  that  the  Executive  should  lay  before  the 
Senate  the  reasons  for  its  exercise,  when  he  chose  to  ex- 
ercise it.  It  was  distinctly  admitted  in  the  bill  that  the 
Executive  possessed  a  specific  power,  and  that  it  re- 
quired bim  to  lay  before  the  Senate  his  reasons  before 
he  exercised  it.  What  would  you  do,  asked  Mr.  K., 
with  these  reasons  when  you  got  them?  Would  the 
8enate  do  as  it  did  when  it  got  from  the  Secretary  of 
the  Treasury  his  reasons  for  the  removal  of  the  public 
deposites?  The  bill,  he  repeated,  admitted  that  the 
President  possessed  the  power  of  removal  from  office, 
and  yet,  by  some  undefined  process,  it  was  proposed 
to  make  him  responsible  to  the  Senate  for  its  exercise. 
The  first  section  of  the  bill  provided  for  the  alteration 
of  the  tenure  of  office,  as  held  heretofore  for  a  limited 
time,  and  made  the  tenure  of  office  dependent  on  the 
will  of  the  Executive,  requiring  of  htm  to  assign  his 
reasons  to  the  Senate  before  he  makes  a  removal.  The 
third  section  (said  Mr.  K.)  provides,  "That  in  all  nomina- 
tions made  by  the  President  to  the  Senate,  to  fill  vacan- 
cies occasioned  by  the  exercise  of  the  President's  power 
to  remove  the  said  officers  mentioned  in  the  second  sec- 
tion of  this  act,  the  fact  of  the  removal  shall  be  stated 
to  the  Senate,  at  the  same  time  that  the  nomination  is 
made,  with  a  statement  of  the  reasons  for  which  such 
officer  may  have  been  removed." 

Now,  Mr.  K.  did  not  intend  to  discuss  that  question. 
With  the  admission  of  certain  executive  powers  in  the 
bill,  it  proposed  to  make  the  President  responsible  to 
the  Senate,  and  required  him  to  give  his  reasons  before 
he  exercised  them.  Then,  he  asked,  what  would  the 
Senate  do  with  those  reasons  when  they  got  them.  It 
was  an  idle  provision  in  the  bill  to  say  that  the  President 
should  give  his  reasons  to  the  8enate  for  the  exercise 
of  a  power  which  it  was  admitted  he  possessed.  He 
could  see  much  more  propriety  in  requiring  of  the 
President  to  give  his  reasons  for  the  exercise  of  his  con- 
stitutional powers  'to  the  people  of  the  United  States, 
but  he  did  not  see  any  propriety  in  requiring  him  to 
give  such  reasons  to  the  Senate.  For  these  reasons  be 
would  vote  against  the  bill. 

Mr.  BIBB  rose  to  state,  in  a  very  few  words,  his  rea- 
sons for  supporting  this  bill.  It  was  well  known  that  be 
was  one  of  those  who  did  not  deny  that  the  President 
possessed  the  power  of  removal  from  office.  He  had 
expressed  the  opinion  that  the  President  did  possess 
this  power,  and  that  opinion  he  still  retained.  But 
while  he  believed  that  the  power  of  removal  from  office 
was  vested  in  the  President  of  the  United  States,  he 
still  believed  that  the  power  to  regulate  removals  rested 
with  the  Congress  of  the  United  States.  The  consti- 
tution said  that  the  executive  power  should  be  vested 
in  a  President  of  the  United  States;  but,  as  this  much 
only  would  be  vague  and  indefinite,  it  goes  on  to  say 
what  those  powers  are — to  express,  in  precise  terms, 
the  powers  that  shall  be  given  to  the  President.  By 
this  enumeration,  it  excludes  at  once  the  idea  that,  with- 
out such  enumeration,  the  President  would,  in  virtue  of 
•  office,  have  possessed  all  executive  powers;  for,  if 


such  were  the  case,  the  constitution,  as  was  remarked 
by  the  Senator  from  Ohio,  [Mr.  Ewure,]  would  be  very 
deficient  in  what  a  constitution  should  be  for  a  well-reg* 
ulated  Government.  Let  it  be  recollected  that  this  wai 
not  intended  to  be  a  constitution  of  unlimited  powers, 
but  that  the  powers  granted  by  it,  both  legislative  and 
executive,  were  express  and  limited;  for  it  declared 
that  all  powers  not  granted  by  it  should  be  withheld. 
The  idea  that  the  Executive  possessed  powers  in  virtue 
of  his  office,  had  led  to  continual  assumptions  of  power 
on  the  one  hand,  while  it  was  resisted  on  the  other,  and 
the  fluctuations  of  executive  power  had  generally  end- 
ed in  new  encroachments.  This  enumeration  of  execs* 
tive  power,  before  aHuded  to,  was  intended  by  the  fhv 
mers  of  the  constitution  as  a  security  against  executive 
encroachments-  and  for  this  purpose  it  was  defined  as 
strictly  and  as  precisely  as  the  nature  of  language  would 
permit-  but,  define  and  define  as  you  may,  you  cannot 
so  mark  executive  powers  as  to  be  the- same  to  sll  minds; 
your  definition  cannot  be  made  with  that  mathematical 
precision  as  to  be  beyond  doubt  or  misconception,  and 
therefore  the  nature  of  executive  powers  will  be  viewed 
differently  by  different  eyes. 

What  were  the  powers  granted  by  the  constitution  to 
the  executive  and  to  the  legislative  branches  or  the  Gov- 
ernment? To  the  Executive  was  given  the  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make 
treaties;  to  appoint  ambassadors  and  other  public  minis- 
ters and  consuls,  fudges  of  the  Supreme  Court,  and  other 
officers.  He  had  also  the  power  to  appoint  to  vacanciei 
happening  m  the  recess  of  the  Senate,  such  appointment! 
expiring  at  the  end  of  the  next  session  of  Congress.  At 
the  end  of  the  third  section,  the  Executive  was  empow- 
ered to  take  care  that  the  laws  shall  be  faithfully  execu- 
ted; and  he  was  further  empowered  to  commission  ill 
the  officers  of  the  United  States.  He  next  came  to  con- 
sider the  legislative  powers  of  Congress,  and  here  be 
would  call  the  attention  of  the  Senate  to  the  first  article 
of  the  constitution:  "  All  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House  of  Rep- 
resentatives." And,  after  enumerating  the  various  pow- 
ers of  Congress,  the  constitution  went  on  to  say  tbtt  H 
should  have  power  "  to  make  all  laws  which  shall  be  ne- 
cessary and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this  con- 
stitution in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof."  Here  was  an  express 
grant  of  power  to  Congress  to  make  all  laws  necessary 
and  proper  for  carrying  into  execution  aH  the  powers 
vested  In  the  Government,  or  in  any  department  or  officer 
thereof. 

From  this  clause  it  was  very  evident  that  the  power 
to  regulate  the  exercise  of  powers  granted  by  the  con- 
stitution was  vested  in  Congress  itself,  and  not  left  to 
executive  discretion.  Specific  powers  were  granted  to 
the  Executive  and  to  Congress,  but  it  was  provided  tbtt 
Congress  should  regulate  the  exercise  of  all  those  pow- 
ers, from  time  to  time,  and  make  such  laws  as  might  be 
necessary  and  proper  for  carrying  them  into  execution. 
This  was  not  a  Government  of  arbitrary  or  of  kingly  pow- 
ers, such  as  are  established  over  Europe,  but  a  Govern- 
ment formed  on  a  new  plan,  derived  from  the  people; 
and  this  constitution  was  laid  down  as  the  landmarks  by 
which  the  agents  of  the  people  were  to  be  guided,  tnd 
by  which  their  rights  and  their  liberties  were  to  be  pre- 
served. The  constitution  provided  that  Congress  should 
"  make  all  laws  necessary  and  proper  for  carrying  into 
execution  all  powers  vested  by  it  in  the  Government  or 
the  United  States,  or  in  any  department  or  officer  there- 
of." Now,  did  not  this  clause  refer  to  the  carrying"'0 
execution  the  power  of  appointment  and  removal  from 
office}    For  surely  the  words  '^department,  or  officer 
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tliereof,"  applied  as  well  to  the  President  as  to  any 
other  officer  of  the  Government.  There  was  an  execu- 
tive department,  and  the  President  was  the  officer  of  that 
department.  There  were  a  variety  of  departments  of 
Government,  and  each  had  its  appropriate  officer  or  offi- 
cers. If  Congress  could  make  all  laws  necessary  and 
proper  for  carrying  into  execution  alt  the  powers  vested 
in  any  department  of  the  Government  or  officer  thereof, 
it  surely  could  make  laws  necessary  and  proper  for  carry- 
ing into  execution  the  powers  vested  in  the  Executive, 
which  was  a  department  or  office  of  the  Government. 

The  prerogative  of  the  Kings  of  England  did  as  ex- 
pressly vest  the  executive  power  of  that  Government 
in  its  King,  as  the  constitution  vested  our  executive 
powers  in  a  President;  but  did  any  man  pretend  that,  be- 
cause the  executive  power  of  England  was  vested  in  a 
King,  it  could  not  be  regulated  bylaw?  Was  it  ever 
pretended  by  any  whig  or-  tory  in  the  worst  of  times, 
that  Parliament  had  not  the  power  to  regulate  the  ac- 
tions of  the  King  in  the  appointment  of  judges,  and  all 
other  officers  of  the  Government?  In  that  celebrated 
revolution,  so  much  spoken  of  by  writers,  there  was  an 
act  of  Parliament  declaring  that  all  judges  should  hold 
their  offices  during  good  behaviour,  and  should  not  be 
subject  to  removal  from  office  at  the  will  of  the  King, 
nor  should  their  salaries  be  dependent  on  him.  This  his- 
torical fact  must  be  remembered  by  every  Senator.  But 
Again,  it  would  be  found  that  the  power  of  appointment 
to  office  had  been  regulated  by  law  in  Great  Britain,  and 
by  referring  to  Blackstone  it  would  be  seen  that  the 
causes  were  de£ned  for  which  officers  might  be  removed 
from  office.  Now,  although  the  power  of  removal  from 
office  under  this  Government  was  no  where  expressly 
granted  in  the  constitution,  yet  it  seemed  that  it  was  to 
be  worked  out  by  implication;  while,  strange  as  it  was,  it 
was  not  to  be  regulated  by  Congress  under  the  clause 
giving  it  the  power  to  make  laws  for  carrying  into  exe- 
cution "the  powers  vested  in  the  Government  of  the 
United  States  or  in  any  department  or  officer  thereof." 
If  the  power  to  remove  from  office  be  necessary  to 
enable  the  Executive  to  carry  on  the  Government,  then 
the  power  to  regulate  that  removal  belonged  to  Congress. 
It  would  be  going  against  the  spirit  of  our  fathers,  who 
framed  this  constitution,  to  take  away  from  Congress  the 
power  of  regulating  removals. 

It  had  been  objected  by  the  Senator  from  Illinois  [Mr. 
Kajtx]  that  this  bill,  whilst  it  conceded  to  the  President 
the  power  to  remove  from  office,  at  the  same  time  at- 
tempted to  require  that  he  should  state  the  causes  of 
such  removal  to  the  Senate.  Well,  sir,  (said  Mr.  B.,) 
I  admit  that  the  bill  does  not  profess  to  take  away  the 
power  of  removal.  The  committee  did  not  think  it 
proper  to  interfere  further  than  to  provide  that  the  Presi- 
dent should  state  his  reasons  for  the  removals  he  might 
make.  The  gentleman  had  asked  what  the  Senste 
would  do  with  those  reasons,  when  they  got  them.  He 
would  answer,  that  that  matter  was  to  be  determined  by 
the  Senate.  It  was  not  for  him  to  inquire  into  what  sub- 
sequent Senates  might  do;  it  was  sufficient  for  him  that 
the  single  circumstance  of  requiring  of  the  President  to 
communicate  to  the  Senate  his  reasons  for  the  exercise 
of  the  power  of  removal  would  be  a  sufficient  check 
against  the  abuse  of  that  power.  Was  there  no  differ- 
ence between  suffering  a  man  to  act  under  a  secret,  hid- 
den motive,  governed  by  mere  partiality  or  prejudice, 
and  his  acting  for  causes  which  he  was  bound  to  pro- 
claim to  the  world?  Was  it  not  an  important  point  to 
make  the  Executive  examine  and  consider  well  the 
charges  against  a  public  officer,  that  he  might  take  good 
care  that  the  charges  were  well  founded  and  of  sufficient 
weight,  before  he  removed  him  from  office?  The  com- 
mittee had  endeavored  to  avoid  any  interference  with 
the  executive  power j  but,  at  the  same  time,  to  put 

Vol.  XL— 29 


such  sufficient  checks  and  balances  on  it  as  experience 
recommended,  to  prevent  its  abuse.  At  what  time,  he 
asked,  had  removals  from  office  been  made  that  did  not 
produce  some  agitation  in  the  public  mind?  He  had 
not,  however,  at  any  time,  intended  to  discuss  this  part 
of  the  question;  he  did  not  when  he  gave  his  consent 
to  the  bill  in  committee,  nor  had  he  at  any  time  since, 
intended  to  go  into  it  as  a  party  measure.  Look,  said 
Mr.  B.,  at  the  complexion  of  the  committee.  It  was 
composed  of  the  three  different  parties  which  divided 
the  Senate.  First,  there  was  the  party  supporting  the 
administration,  who  assumed  to  be  the  exclusive  demo- 
crats; then  there  was  the  national  republicans;  and 
lastly,  there  was  another  party,  to  which  he  belonged, 
and  which  he  was  sorry  to  say  did  not  meet  with  much 
favor  now-a-days,  denominating  themselves  the  State- 
rights  party,  but  who  were  stigmatized  with  the  mad- 
dog  name  of  nullifiers.  Now,  it  happened  that  the 
committee  consisted  of  two  members  from  each  of  these 
three  parties.  No  one  party  could  do  any  thing  jn  the 
committee  without  drawing  aid  from  one  of  the  others; 
yet  there  was  a  concurrence  of  the  whole  of  the  com- 
mittee in  the  report  and  bills,  with  but  one  single  excep- 
tion, and  that  was  with  regard  to  the  amendment  to  the 
constitution. 

He  mentioned  this  to  show  that  the  measure  before  the 
Senate  was  not  a  party  movement,  and  that  it  was  not 
introduced  for  the  purpose  of  exciting  that  party  spirit, 
too  much  of  which  was  abroad.  He  solemnly  declared 
that  he  had  no  desire,  in  any  discussion  he  might  engage 
in,  to  rouse  any  of  those  party  feelings  which  prevailed 
outside  of  the  Senate.  He  was  too  old  a  man  to  permit 
such  feelings  to  enter  his  breast.  He  knew  that  there 
must,  and  that  there  always  would  be,  different  parties  in 
this  countiy,  at  times  excited  by  high  party  feeling:  for, 
as  in  the  natural  elements,  the  winds,  waves,  and  billows, 
were  necessary  to  purify  the  world,  so  the  storms  of  party 
were  necessary  to  purify  the  political  world.  He  had 
been  much  of  his  life  in  a  minority,  while  he  always  be- 
lieved himself  to  be  a  republican;  yet  he  knew  that  re- 
publics had  been  overthrown  by  those  calling  themselves 
republicans.  Even  under  Mr.  Jefferson's  and  Mr.  Madi- 
son's administrations,  he  had  been  deemed  rebellious.  He 
would  not  then  vote  for  a  particular  measure,  and  be  was 
denounced;  yet  public  opinion  had  since  done  him  justice. 
It  was  only  necessary  that  a  free  and  candid  discussion 
should  go  abroad,  and  those  who  paid  the  taxes  and  bore 
the  burdens  of  the  Government  would  come  to  a  just 
conclusion. 

He  would  not  (Mr.  B.  said])  farther  occupy  the  time 
of  the  Senate.  He  was  convinced,  from  the  examina- 
tion that  he  had* given  to  the  subject,  that  this  bill  con- 
tained necessary  and  proper  provisions  for  the  regula- 
tion of  the  executive  department;  that,  whilst  it  took 
away  none  of  those  powers  necessary  for  carrying  on 
the  Government,  it  placed  them  under  such  proper  reg- 
ulations as  experience  dictated.  He  forbore  to  fo  into 
detail.  He  left  it  to  every  Senator  to  form  his  own 
opinions  as  to  the  propriety  of  passing  this  bill.  But, 
surely,  if  public  calmness,  public  confidence,  and  pub- 
lic security,  were  at  all  desirable,  it  must  be  obvious 
that  the  provisions  of  a  bill  of  the  nature  of  the  one  be- 
fore the  Senate  were  necessary.  In  desiring  the  pas- 
sage of  this  bill,  he  had  only  the  welfare  of  his  country 
at  heart.  He  had  no  personal  object  in  view.  He  had 
no  ambition.  For  himself,  he  preferred  to  sit  with  hie 
rod  and  line  on  the  banks  of  a  clear  and  pellucid  stream, 
enjoying  the  pleasures  of  calmness  and  contemplation, 
to  any  objects  that  ambition  could  achieve. 

Mr.  SHEPLBY  said:  It  is  not  my  purpose,  nor  do  I 
intend,  to  enter  into  an  elaborate  argument  upon  this 
bill;  but  I  do  intend  to  assign  a  reason  or  two  why  the 
bill,  in  my  judgment,  if  it  could  be  carried  into  effect, 
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would  be  productive  of  much  mischief,  and  of  no  good. 
It  proposes  to  repeal  the  law  which  limits  the  tenure 
of  certain  offices  to  four  years;  and  to  require  the  Pres- 
ident, upon  the  removal  of  an  officer,  when  he  nominates 
a  successor,  to  assign  his  reasons  to  the  Senate  for  such 
removal.     What,  then,  is  to  be  the  practical  operation 
of  the  bill?    It  wrH  prevent  the  termination  of  official 
life  by  the  operation  of  law.     When  an  individual  ob- 
tains office,  he  will  continue  to  hold  it  until  deprived  of 
it  by  death,  unless  the  President  removes  him.     But  the 
President  is  not  to  remove  him  without  assigning  his 
reasons  to  the  Senate*  and  there  is  no  object  in  having 
the  reasons  assigned,  unless  those  reasons  are  to  be  ex- 
amined, and  their  sufficiency  decided  upon  by  the  Senate, 
as  well  as  by  the  whole  people.  The  President,  therefore, 
must  not  only  be  able  to  assign  satisfactory  reasons,  but 
he  must  be  enabled  to  establish,  by  satisfactory  proof, 
every  fact  upon  which  those  reasons  are  founded.    If 
he  does  not  do  this,  he  may  be  condemed  in  the  judg- 
ment of  others,  however  good  those  reasons  may  be  in 
his  own  mind,  and  however  well  proved  may  be  the 
facts  in  his  own  judgment.    The  practical  result,  then, 
must  be,  that  the  President  cannot  remove  from  office 
until  misconduct  or  corruption  shall  uot  only  be  made 
to  appear  satisfactorily  to  him  to  exist,  but  it  must  be  so 
satisfactorily  proved  as  to  establish  the  fact  to  the  satis- 
faction of  the  Senate.    The  reasons,  then,  must  be  as 
satisfactory  and  as  well  established  as  if  an  impeachment 
of  the  officer  was  to  be  brought  forward  by  the  House, 
and  tried  and  decided  in  this  body.     It  would  readily 
be  perceived  that,  if  such  was  to  be'the  practical  opera- 
tion of  the  proposed  bill,  it  virtually  made  the  tenure  of 
office  a  tenure  during  good  behaviour,  which  is  the  same 
as  during  life,  unless  misconduct  is  proved.     This  bill, 
then,  really  proposes  a  practical  change  of  the  mode  of 
holding  office  under  this  Government,  as  to  all  the  offi- 
cers but  the  judicial  officers;  and  gives  the  same  secu- 
rity to  all  others  as  to  the  judicial  officers,  except  that 
the  judicial  officers  will  hold  their  offices  by  virtue  of  the 
constitutional  provision,  while  the  others  hold  theirs  by  | 
virtue  of  the  law. 

And  what  is  to  be  the  effect  of  the  proposed  change? 
In  the  first  place,  it  creates  a  privileged  class  in  the 
community.  And  I  am  not  disposed  to  encourage  the 
establishment  of  a  favored  and  privileged  class,  having 
distinct  interest  and  a  separated  feeling  marked  off,  and 
divided  from  the  people  by  distinguishable  lines. 

Reason  and  experience  both  teach  us  that  the  result 
of  holding  offices  during  good  behaviour  is  to  create  an 
impression  in  the  officer  that  be  may  consult  his  own 
feelings,  his  own  convenience,  his  caprice,  or  pleasure, 
instead  of  the  interests  and  the  convenience  of  the  peo- 
ple, for  whose  benefit  only  he  holds  or  ought  to  hold  it. 
He  will  conduct  differently  in  office  from  what  he  would 
do  if  he  knew  that  he  was  at  all  times  subject  to  be  re- 
moved, whenever  it  could  be  shown  that  the  people 
could  be  better  served  by  another. 

The  officer  who  holds  during  good  behaviour  soon  ac- 
quires a  disposition  to  regard  the  office  as  bis  own  prop- 
erty or  estate,  rather  than  as  a  trust  merely,  which  he 
administers,  not  for  bis  own  benefit,  but  for  the  benefit 
of  the  whole  people.  And  he  is  not  influenced  by  that 
direct  sense  of  duty  which  ought  to  and  would  control 
him  if  he  was  more  sensible  of  a  direct  accountability  to 
public  opinion.  The  tendency  is  to  hold  out  tempta- 
tions to  him  to  abuse  his  trust,  because  he  can  do  it"with 
less  danger  of  being  deprived  of  it. 

If  offices  are  held  during  good  behaviour,  or  life,  the 
Government  is  disabled  from  doing  justice  to  the  peo- 
ple; they  have  a  right  to  require  of  the  Government  the 
appointment  of  such  men  to  office  as  can  best  perform 
the  duties;  and  it  may  happen,  and  frequently  does  and 
will  happen,  that  individuals  arc  selected  for  office  who 


prove  to  be  deficient  in  those  qualifications  of  mind  or 
habits  of  life  which  are  necessary  to  enable  them  to 
discbarge  the  duties  to  the  best  advantage,  and  most 
usefully;  and  yet  they  may  endeavor  to  do  well.  And 
are  the  people  to  suffer  all  the  evils  of  their  reoiaimng 
in  office  for  life,  while  they  may  be  useful  to  themselves 
or  others  in  a  different  situation,  and  when  others  may 
be  enabled  to  discharge  the  duties  intrusted  to  thesi 
much  more  to  the  interest  and  satisfaction  of  the  people? 
Is  it  just  to  the  people  to  continue  a  man  in  office  for 
life,  if  he  has  done  well,  who  may  have  been  so  fortu- 
nate as  to  accumulate  a  large  estate,  while  there  maybe 
found  many  equally  capable  of  performing  the  duties, 
who,  by  disease  or  other  misfortunes,  may  have  bees 
reduced  to  want,  or  may  be  disqualified  for  more  actire 
and  laborious  business? 

It  may  be  desirable  to  have  the  power  to  bestow  office 
upon  those  well  gualified,  who,  in  the  service  of  their 
country  in  time  of  war,  may  have  been  disabled  for  the 
more  active  duties  of  life  by  the  loss  of  a  limb,  or  by  the 
effects  of  disease,  instead  of  burdening  the  people  with 
their  support  by  a  pension.  And  must  the  Government 
be  deprived  of  this  power,  for  the  purpose,  it  may  be, 
of  assisting  the  luxurious  office-bolder  to  obtain  still 
other  indulgences? 

The  effect  will  be  to  perpetuate  abuses.  A  roan  long 
in  office,  if  he  becomes  skilful  in  the  performance  of  its 
duties,  becomes  also  skilful  in  all  the  means  by  which  be 
may  use  it  for  oppression,  for  the  accumulation  of  un- 
just gains;  and  skilful  in  the  thousand  devices  by  winch 
he  may  tax  the  Government  and  people  both,  and  obtain 
emoluments  which  were  never  designed  for  him. 

He  becomes  wise,  also,  in  covering  up,  and  in  keep- 
ing secret,  abuses  which  exist;  and  which  can  never  be 
discovered  and  proved,  even  when  believed  to  e»st, 
until  he  is  removed,  and  all  his  papers  and  proceedings 
are  subjected  to  the  examination  of  others.  It  bat  been 
often  found  that  it  is  only  by  removals  that  the  truth, 
with  regard  to  the  conduct  of  officers,  is  disclosed. 
And  for  this  reason  it  is,  that  many  of  the  States  bare 
limited  a  period  of  time  beyond  which  no  person  should 
hold  the  office  of  Treasurer.  They  have  judged  tt  to 
be  wise  to  deprive  those  of  office,  who  are  inuiisto| 
with  their  money,  at  certain  short  periods  of  time,  and 
to  require  a  surrender  of  all  their  papers,  and  an  exam- 
ination of  all  their  conduct;  and  they  do  this  because 
they  judge  it  to  be  the  only  certain  and  effectual  method 
of  having  the  trust  faithfully  and  safely  discharged- 
Why  should  a  rule,  deemed  fust  and  wiac  by  so  many 
States,  be  disregarded  by  us? 

Experience  has  taught  the  States,  as  well  as  tbe 
Union,  that  it  is  a  wise  and  just  rule.  Many  instances 
of  defalcation  and  corruption  among  those  who  **re 
supposed  to  be  good  officers  while  in  office,  have  been 
discovered  on  their  retiring  by  virtue  of  a  law,  or  on 
their  removal;  and  their  names  could  be  given,  but 
forbear  to  do  it,  as  it  is  not  necessary  to  the  argument. 
There  is  now  a  double  responsibility  upon  public  olh- 
cers.  They  are  responsible  to  the  President,  as  tbe  ex- 
ecutive; and  they  are  now  also  responsible  to  the  peo- 
ple. They  must  so  discharge  their  duties  ss  to  sausrj 
those  whose  duty  it  is  to  overlook  tbem  and  to  see  thai 
their  duties  are  faithfully  and  punctually  performed; ana 
they  must  also  so  discharge  them  as  to  promote  the  in- 
terest and  convenience  of  the  people  for  whose  bei*» 
they  hold  the  trust.  And  a  failure  to  satisfy  both,  j"U 
justly,  in  my  judgment,  call  for  a  change.  Ho**  jj* 
quently  doea  the  knowledge  that  an  officer  does  not  dis- 
charge his  duties  in  a  proper  manner  come  tol"eh*K 
pointing  power  only  through  his  responsibility  to  puw 
opinion!  But  it  cannot  be  expected  that  public  opimw 
will  be  the  means  of  checking  the  abuses  of  ofo<* 
when  that  public  opinion  can  have  no  operative >n 
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ence  upon  the  officer.  Proof  is  required;  general  dis- 
satisfaction and  complaint  can  effect  nothing.  Who 
will  put  himself  in  the  power  of  an  officer,  clothed 
with  perpetual  authority,  by  becoming  his  accuser, 
when  he  must  know  that,  if  he  fails  in  making  certain 
proof,  he  is  to  be  subjected  to  an  interminable  difficulty? 
No  one,  sir.  It  will  never  be  done.  The  officer  will 
feel  that  he  can  hold  office  in  defiance  of  public  opin- 
ion; and  the  people  will  feel  it  too;  and  will  no  longer 
regard  the  officer  as  one  of  themselves,  performing 
services  for  their  benefit,  but  they  will  look  upon  him 
as  one  estranged  from  their  interests  and  foreign  from 
their  feelings,  and  there  will  no  longer  exist  that  confi- 
dence and  harmony  between  public  officers  and  the 
people,  which  ought  to  exist,  and  must  exist,  for  the 
benefit  of  the  people.  The  people  now  can  make  them- 
selves heard  and  respected;  and,  by  the  force  of  public 
opinion,  can  have  their  servants  displaced.  But  if  the 
President  is  required  to  give  satisfactory  reasons  for  a 
removal,  he  must  first  have  the  proof  of  misconduct; 
and  if  proof  is  attempted,  as  long  as  parties  exist,  the 
testimony  will  be  contradictory,  and  there  will  be  room 
for  a  dispute  upon  the  facts,  and  the  people  will  never 
be  enabled  to  procure  a  removal  until  a  case  is  made  so 
clear  as  to  authorize  and  justify  an  impeachment.  The 
voice  of  the  people  is  lost;  they  can  no  longer  be  heard, 
or,  if  heard,  respected.  I  would  never  take  away  this 
two-fold  responsibility;  never  destroy  this  responsibility 
to  the  people. 

A  man  may  prove  to  be  a  bad  public  officer  from 
constitutional  traits  of  character.  He  may  be  slow  in 
the  discharge  of  duty,  where  expedition  is  required. 
He  may  have  an  irritable  temper,  where  great  patience 
is  desirable  or  necessary.  These,  and  a  great  variety 
of  other  causes,  may  prevent  his  discharging  official 
duties  as  they  ought  to  be  discharged;  and  yet  he  may 
not  be  chargeable  with  any  intentional  misconduct;  and 
must  the  people  suffer  under  these  inconveniences 
without  any  effectual  remedy  ?  The  injury  and  incon- 
venience to  the  individual  by  removal,  is  not  at  all  to  be 
compared  to  the  public  injury  by  his  continuance,  in 
such  cases. 

But,  sir,  I  go  further,  and  I  will  say  plainly  that  I  hold 
to  "  rotation  in^office."  I  would  not  necessarily  require 
any  positive  fault  in  an  officer  in  order  to  remove  him 
from  office.  If  the  constitution  had  been  so  made  as  to 
entitle  the  officer  to  retain  office  during  good  behaviour, 
I  would  myself,  if  no  other  person  did,  move  an  amend- 
ment to  it  to  change  the  tenure  of  office.  1  can  never 
agree  to  the  principle  that  offices  are  to  be  held  for  life. 
1  protest  against  it  from  first  to  last.  It  operates  against 
the  people;  its  tendency  is  to  produce  mischief,  not 
good  to  them;  good  to  none  but  to  that  privileged  class 
which  it  establishes. 

He  who  performs  his  duties  well  has  established  no 
special  claim  to  future  favor.  He  has  received  his  full 
pay  in  the  manner  in  which  he  expected  to  receive  it, 
when  he  accepted  the  office,  whether  it  be  a  pecuniary 
or  an  honorary  reward.  Others  are  equally  entitled 
with  himself,  at  all  times,  and  he  has  no  just  cause  of 
complaint  if  he  is  required  to  share  either  honors  or 
emoluments  with  others. 

It  is  just,  and  proper,  and  useful,  without  regard  to 
party,  or  party  favors,  to  change  public  officers.  It  is 
in  accordance  with  our  system  of  Government,  which 
holds  out  equal  rights  and  equal  privileges  to  all.  And 
when  officers  hold  under  this  Government  during  good 
behaviour,  then  one  of  its  great  features,  of  holding  out 
equal  privileges  to  all,  will  have  been  destroyed.  I 
yield  to  the  violation  of  the  principle  in  the  case  of  ju- 
dicial officers,  only  from  the  necessity  of  the  case.  The 
judicial  power  constitutes  one  of  the  distinct  branches 
of  the  Government.     It  is  called  upon  to  decide  whe- 


ther the  legislative  branch  has  exceeded  its  constitution- 
al power  in  the  enactment  of  the  laws.  It  is  required 
to  give  a  legal  construction  to  the  meaning  of  those  laws. 
It  is  supposed  these  decisions  may  be  disagreeable  or  of- 
fensive to  the  Legislature.  It  must,  in  like  manner,  sit 
in  judgment  upon  the  manner  in  which  the  officers  of 
the  executive  branch  execute  the  laws,  and  may  offend 
there,  also,  if  its  duty  is  faithfully  discharged.  The 
number  of  persons  composing  the  judicial  power  is 
small,  its  patronage  is  small,  if  it  has  any.  In  theory  it 
is  supposed  to  be  comparatively  more  feeble  than  the 
other  branches;  and  that  it  needs  to  be  strengthened  by 
giving  it  security  in  the  tenure  of  office,  for  the  pur- 
pose of  preserving  its  integrity  and  independence. 
Whether  experience  fully  justifies  the  soundness  of  the 
reasons,  or  not,  which  decided  that  the  tenure  of  office 
in  the  judicial  branch  should  be  during  good  behaviour, 
I  think  it  may  be  said  with  safety  that  it  does  not  war- 
rant the  extension  of  the  like  tenure  to  any  other 'officer 
of  th&  Government. 

I  forbear  to  enter  upon  the  argument,  at  this  time,  of 
the  constitutional  question  presented  in  the  bill,  re- 
quiring the  President  to  give  his  reasons  for  a  removal 
of  an  officer  to  this  body.  'The  subject  is  too  broad  for 
discussion  at  this  time,  when  so  few  days  remain  for  the 
business  of  the  session.  I  will  only  say  that,  in  my 
opinion,  the  power  of  removal  rightfully  belongs  to  the 
President,  under  the  constitution,  independent  of  the 
uniform  practice  ever  since  the  existence  of  the  Govern- 
ment. The  uniform  practice  of  the  Government,  and 
the  acquiescence  of  the  people  under  that  practice, 
without  complaint,  since  its  first  formation,  have  settled 
it,  if  a  question  can  be  settled.  In  my  judgment,  there- 
fore, the  proposed  measure  is  unconstitutional.  It  re- 
quires one  independent  branch  of  the  Government  to 
give  reasons  for  its  conduct  to  another  independent 
branch;  and,  if  one  branch  must  give  the  reasons  of  its 
acts  to  another  branch,  it  follows,  of  course,  that  those 
reasons  are  to  be  examined,  and  a  judgment  is  to  be 
formed  and  pronounced  upon  them.  And  the  result  is 
to  be,  that  one  branch  of  the  Government  is  to  be  trying 
and  judging  another  branch  as  independent  as  itself;  and 
the  spectacle  is  to  be  presented,  of  the  separate  branches 
of  the  Government  occupying  their  time  in  hearing  testi- 
mony, and  judging  of  each  other's  acts,  instead  of  at- 
tending to  the  duties  intrusted  to  them  under  the  consti- 
tution. I  find  no  provision  in  the  constitution  autho- 
rizing such  a  course;  and,  until  it  can  be  shown,  I  must 
hold  it  to  be  alike  inexpedient  and  unconstitutional. 
The  accountability  of  the  three  separate  and  independ- 
ent branches  of  the  Government  is  not  to  each  other, 
except  in  cases  such  as  impeachment,  provided  for  in  the 
constitution,  but  to  the  people. 

This  bill  proposes  a  measure,  then,  which,  in  my  judg- 
ment, is  a  violation  of  good  sense,  sound  reason,  and  the 
provisions  of  the  constitution. 

Mr.  CLAY  said  that  he  had  intended  to  make  a  few 
remarks;  but,  as  it  was  late  in  the  day,  and  as  this  was 
Saturday  evening,  he  would  postpone  what  he  desired 
to  say  to  another  time.  He  begged  leave,  however,  to 
throw  out,  rather  for  the  information  of  the  Senate  and 
the  committee,  than  to  force  a  discussion,  an  amendment 
which  he  proposed  as  a  substitute  for  the  second  section, 
which  amendment  was  entirely  in  effect  what  he  had 
submitted  last  session,  in  the  form  of  resolutions.  The 
amendment  went  a  little  farther  than  the  second  section 
as  it  now  stood;  but  that  section  involved  the  principle 
of  the  amendment.  He  hoped  the  Senator  in  his  eye 
would  come  out  on  this  question,  and  let  it  be  seen  if 
there  was  any  one  on  this  floor  who  would  rise  and 
assert  that  the  President  had  the  power,  without  any 
ground,  even  of  constitutional  implication,  to  remove 
from  office;  that  the  stream  could  exist  without  the 
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spring.  If  the  President  had  such  power,  then  the  con- 
stitution was  not  worth  a  reus.  The  friends  of  the  ad- 
ministration seemed  to  be  rather  shy  about  the  constitu- 
tion, except  one  who  said  that  he  would  not  touch  it. 
Was  it  because  the  subject  was  above  his  power?  Not 
so.  That  gentleman  had  already  given  evidence  that  he 
possessed  the  ability.  Could  he  find  no  constitutional 
foundation  for  the  erection  of  this  power?  I  object 
(said  Mr.  C.)  to  give  the  Presidents  band  of  one  hundred 
thousand  pensioned  officers,  more  efficient  as  a  guard 
than  the  Praetorian  bands  of  Rome.  If  there  be  this 
power  of  removal  expressly  given  in  the  constitution, 
and  1  have  sought  sedulously  to  find  it;  if  it  be  an  inhe- 
rent power,  let  the  gentleman  show  us  the  fact,  that  it 
may  be  opened  to  the  human  vision.  When  the  subject 
shall  be  resumed  on  Monday,  f  shall  come  here  in  the 
hope  that  some  of  the  leaders  of  the  administration  party 
will  come  out,  with  book  in  hand,  and  show  the  text  for 
this  tremendous  power.  He  would,  for  the  present, 
content  himself  with  laying  the  following  amendment  on 
the  table: 

Be  it  further  enacted.  That,  in  all  instances  of  appoint- 
ment to  office  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  power  of  removal  shall 
be  exercised  only  in  concurrence  with  the  Senate;  and, 
when  the  Senate  is  not  in  session,  the  President  may 
suspend  any  such  officer,  communicating  his  reasons  for 
the  suspension  during  the  first  month  of  the  succeeding 
session;  and  if  the  Senate  concur  with  him,  the  officer 
shall  be  removed;  but  if  it  do  not  concur  with  him,  the 
officer  shall  be  restored  to  office. 

Mr.  BUCHANAN.  I  am  exceedingly  sorry,  Mr. 
President,  thst  the  Senator  from  Kentucky  [Mr.  Clay] 
appears  to  be  disposed  so  often  to  pay  his  compliments 
to  myself. 

Mr.  CLAY.  I  had  no  allusion  to  the  Senator  from 
Pennsylvania  when  I  referred  to  the  leaders  of  the  ad- 
ministration party. 

Mr.  BUCHANAN.  When  the  gentleman  spoke  of 
the  leaders  of  the  administration  party,  he  looked  at  me, 
and  I  understood  him  as  alluding  to  me,  or  I  thought 
he  did. 

Mr.  CLAY.  I  assure  the  gentleman  I  had  no  allusion 
to  him  whatever.  I  might  look  at  him,  as  he  looks  at 
me  sometimes;  but  I  think  at  the  time  I  spoke  of  the 
leaders  of  a  particular  party,  1  was  looking  rather  to  the 
Senator  from  New  York  [Mr.  Weight]  than  to  him. 

Mr.  BUCHANAN.  Without  going  further  into  the 
question  of  who  the  gentleman  referred  to  in  his  re- 
marks, I  will  simply  state  that,  whenever  he  thinks  prop- 
er to  take  up  the  subject,  and  attempt  to  prove  that  the 
practice  under  which  this  Government  has  flourished, 
and  which  was  sustained  by  Madison,  is  not  founded  in 
reason  and  justice,  is  not  necessary  for  the  proper  ad- 
ministration of  the  Government,  and  is  not  consistent 
with  the  constitution,  then  I  will  be  ready  to  meet  him. 

Mr.  CLAY.     We  shall  meet,  then,  at  Philippi. 

The  Senate  adjourned.  • 

MOVDAT,  FsBBUAftT  16. 

A  series  of  reiolutions  offered  some  dsys  since  by  Mr. 
Bbhtok,  calling  on  the  President  to  furnish,  at  the  next 
session,  detailed  information  as  to  the  amount  received 
from  the  various  sources  of  public  revenue,  were  taken 
up,  and  having  been  read, 

Mr.  POIND  EXT  ER  suggested  that  these  resolutions 
were  of  a  very  extraordinary  character.  He  was  not  in- 
clined, himself,  to  make  a  call  on  any  executive  officer, 
any  head  of  a  department,  for  any  thing  but  facts.  The 
resolutions  now  under  consideration  were  more  compre- 
hensive in  their  character  than  any  which  he  had  seen 
offered  since  he  entered  public  life.  The  principal  part 
of  the  call  was  for  the  opinions  of  the  President.    If 


these  resolutions  were  to  be  adopted,  he  should  more  to 
add,  as  an  amendment  to  them,  that  the  President  should 
append  to  his  reply  a  treatise  on  banking  and  currency, 
and  an  entire  history  of  his  administration. 

Nor  did  he  consider  it  respectful,  in  a  series  of  km. 
lutions  of  this  kind,  to  remind  the  President  of  hit  eon- 
stitutional  duties.  The  President  was,  by  the  constitu- 
tion, bound  to  treat  of  these  matters  in  his  annual  mes- 
sage to  Congress,  if  he  considered  that  they  were  de- 
serving of  notice.  What  were  the  duties  prescribed  by 
the  constitution  to  the  President? 

•«  He  shall,  from  time  to  time,  give  to  the  Congresi 
information  of  the  state  of  the  Union,  and  recommend 
to  their  consideration  such  measures  as  he  shall  judge 
necessary  and  expedient." 

Now,  all  the  matters  which  were  incorporated  in  the 
resolution,  especially  thst  which  calls  for  the  opinion! 
of  the  Executive  as  to  the  administration  of  the  depart- 
ments, came  within  the  strict  line  of  the  constitutiontl 
duties  of  the  President.  He  (Mr.  P.)  had  never  teen 
such  resolutions  adopted  here  or  any  where  else.  At 
the  adoption  of  the  constitution,  the  question  was  much 
discussed  whether  it  was  proper  to  call  on  the  besd  of 
a  Department  or  the  Executive  for  his  opinions.  It  wu 
then  the  opinion  of  the  democratic  side  of  the  Boose— 
whether  it  was  the  same  as  the  democratic  party  of  tha 
day,  he  knew  not,  but,  if  it  was  so,  he  presumed  the  Pres- 
ident had  a  control  over  it— that  it  was  not  competent 
for  the  executive  department  of  the  Government  is 
give  any  opinions.  And  Mr.  Hamilton's  celebrated  re- 
port, containing  his  reasons,  was  considered  strongly  ofr 
jectionable  on  that  aceount.  . 

As  it  was  near  the  time  for  taking  up  the  special  or- 
der, and  as  he  intended  to  offer  some  objections  to  the 
resolutions,  he  would  now  move  to  lay  them  on  the  table, 
with  an  understanding  that  he  would  call  them  up  w 
consideration  on  the  day  after  to-morrow. 

Mr.  BENTON,  who  had  risen  to  ask  for  the  yeaiM» 
nays,  waived  the  intention,  on  the  understanding  tn» 
the  resolutions  should  be  certainly  called  up  at  the  time 
mentioned. 

DISTRICT  OF  COLUMBIA. 
The  bill  to  authorize  the  adoption  of  the  penal  code 
prepared  for  the  District  of  Columbia  was  then  taKen 
up  as  in  Committee  of  the  Whole. 

Mr.  TYLER  stated  that,  two  years  ago,  the  code  w 
which  this  bill  referred  had  been  submitted  to  Congress. 
It  was  almost  inconceivable  the  utter  confusion  of  tne 
laws  of  this  District.     The  cession  of  the  District  ot  Co- 
lumbia was  made  above  thirty  years  ago,  when  it  came 
into  the  hands  of  the  general  Government,  with  the  law 
of  the  States  from  which  it  had  been  detached.    */~! 
evrr  had  been  the  subsequent  modifications  in  the  la 
of  those  States,  they  were  refused  to  the  people  of  w 
District.   He  should  be  too  prolix  were  he  to  jfo  into  an 
enumeration  of  all  these  laws.     Some  of  them  had  wc 
for  more  than  a  century  in  operation;  while  others,  wo 
had  reference  to  a  particular  class  of  the  community,  a 
which|would  mske a  Christian  man  blush,  had  been i  « i- 
fered  to  sleep  from  motives  of  humanity.    These,  it  w 
true,  were  dormant,  but  they  might  be  resorted     • 
There  were  laws  in  reference  to  that  class  of  P000"**^ 
to  which  his  own  objections  were  as  strong  as ' those 
any  individual,  whether  a  resident  of  the  north  oris* 
south  bank  of  the  Potomac.     He  had  a  decided  odjw 
tion  to  the  District  of  Columbia  being  made  a  slave_ marj 
a  depot  for  the  slaves  brought  from  the  two  ner0^ 
States.     This  code  went  to  reform  that  part  of  U*g 
tern  of  laws  under  which  the  District  had  been  n^ 
depot  for  these  slaves,  snd  abolishes  this  practice. 

The  punishments  to  which  the  black  P°PuU.l,?fi!d 
been  subjected,  were,  in  no  degree,  to  be  justin i  • 
There  were  great  ameliorations  of  the  law  in  that  reape*  • 
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In  reference  to  the  judicial  system  of  the  District,  noth- 
ing could  be  in  a  worse  condition  than  that  in  which  it 
was  found  to  be  by  the  committee.  Time  would  not 
permit  a  full  development  of  its  evils,  but  it  appeared 
to  him  that  the  injuries  it  had  inflicted  on  the  people  of 
the  District  were  sufficient  to  break  down  the  ener- 
gies of  the  people  of  any  State  in  the  Union.  The  sys- 
tem as  to  the  magistracy  was  such  as  would  be  a  curse 


ed  in  his  ears  very  much  like  "  Justice  bought  and  sold 
here."  At  these  offices  the  laws  were  administered  by 
single  justices.  Armies  of  constables  were  affiliated  by 
these  justices;  and  the  justice  favored  the  constable,  and 
the  constable  favored  the  justice:  for  in  proportion  to 
the  multitude  of  suits,  were  the  profits  increased,  both 
of  the  justice  and  the  constable.  And  where  the  system 
was  such  as  to  make  the  justice  dependent  upon  his  fees 
for  his  subsistence,  the  effect  was  to  make  the  official 
preserver  of  peace,  in  effect,  a  peace  disturber— a  promo- 
ter of  discord  and  ill-feeling  among  the  community.  He 
desired  it  to  be  understood  that,  in  these  remarks,  he 
did  not  speak  of  any  individual,  but  of  the  system. 

It  waa  proposed  to  modify  the  prevailing  system  so  as 
to  save  to  the  people  of  this  District,  in  fees  alone,  at 
least  #40,000  per  anuum.  While  engaged  with  the 
committee  in  the  investigation  of  this  subject,  he  had 
heard  of  very  great  abuses.  Nothing  was  found  to  be 
a  more  abundant  source  of  profit  than  to  get  up  suits  of 
assault  and  battery:  nothing  was  more  profitable  to  ma- 
gistrate, officers,  jurors,  and  witnesses.  If  there  was  a 
loose  population  about  the  offices  of  the  justices,  they 
were  always  ready  to  act  as  jurors,  and  receive  the  com- 
pensation allowed  by  law.  He  had  heard  much  in  the 
form  of  accusation  on  this  subject,  but  there  was  nothing 
which  had  come  under  his  personal  observation.  Still, 
if  there  was  but  a  whisper  of  wrong,  it  was  sufficient 
cause  to  press  on  the  work  of  reform.  The  scheme 
which  had  been  reported  by  the  committee  would,  at 
the  lowest  estimate,  save  to  the  people  of  the  District 
(40,000  annually  in  judicial  fees. 

He  then  made  some  observations  on  the  tardy  opera- 
tion of  the  courts,  and  the  consequent  procrastination  of 
suits,  in  consequence  of  there  being  but  one  set  of  courts 
to  try  all  offences — petty  larceny,  grand  larceny,  homi- 
cide in  all  its  varieties,  and  every  other  offence.  It  was 
unavoidable,  under  such  a  system,  that  the  progress  of 
the  courts  should  be  tardy  j  and  this  was  an  evil  which 
called  loudly  for  reform. 

Mr.  T.  said  he  would  not  at  this  time  go  further  into 
the  subject.  The  bill  had  come  up  unexpectedly  this 
morning,  but  he  had  thought  it  right  to  throw  out  the 
few  remarks  he  had  made  for  the  purpose  of  arresting 
the  attention  of  the  Senate,  and  of  the  citizens  of  the 
District,  to  the  manner  in  which  the  laws  were  adminis- 
tered. 

The  question  had  now  come  up  in  the  form  in  which 
it  was  presented  in  this  bill.  He  would  himself  have  pre- 
ferred that  Congress  should  have  taken  up  the  code, 
and  considered  its  provisions  seriatim,  until  they  had 
succeeded  in  giving  the  District  a  good  code  of  laws.  If 
the  Senate  should  be  indisposed  to  act  on  the  form  now 
presented  to  it,  he  was  willing  to  let  the  subject  sleep 
until  the  next  session.  His  object  had  been  to  call  the 
attention  of  the  people  of  the  District  to  the  subject. 
The  scheme  of  the  committee  had  not  found  favor  among 
the  office-holders.  They  were  always  the  last  persons 
to  favor  any  thing  like  reform.  But  if  the  people,  op- 
pressed as  they  had  been  under  the  evils  of  the  old  sys- 
tem, desired  that  reform,  they  should  have  his  hearty 
co-operation  so  long  as  he  held  a  seat  on  this  floor. 

On  motion  of  Mr.  CALHOUN,  the  bill  was  then  laid 


on  the  table,  for  the  purpose  of  taking  up  the  special 
order  of  the  day. 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  the  consideration  of  the  bill  re- 
ported by  the  Committee  on  Executive  Patronage,  to 
repeal  the  act  of  1820,  limiting  the  terms  of  service  of 
certain  officers,  &c. 

Mr.  WEBSTER  said  the  professed  object  of  this  bill 
was  the  reduction  of  executive  influence  and  patronage. 
I  concur,  said  Mr.  W.,  in  the  propriety  of  that  object. 
Having  no  wish  to  diminish  or  to  control,  in  the  slightest 
degree,  the  constitutional  and  legal  authority  of  the 
presidential  office,  I  yet  think  that  the  indirect  and 
vastly  Increasing  influence  which  it  possesses,  and  which 
arises  from  the  power  of  bestowing  office,  and  of  taking 
it  away  again  at  pleasure,  and  from  the  msnner  in  which 
that  power  seems  now  to  be  systematically  exercised,  is 
productive  of  serious  evils.  x 

The  extent  of  the  patronage  springing  from  this  power 
of  appointment  and  removal  is  so  great  that  it  brings  a 
dangerous  mass  of  private  and  personal  interest  into 
operation  in  all  great  public  elections  and  public  ques- 
tions. This  is  a  mischief  which  has  reached,  already, 
an  alarming  height.  The  principle  of  republican  Gov- 
ernments, we  are  taught,  is  public  virtue;  and,  what- 
ever tends  either  to  corrupt  this  principle,  to  debase  it, 
or  to  weaken  its  force,  tends,  in  the  same  degree,  to 
the  final  overthrow  of  such  Governments.  Our  repre- 
sentative systems  suppose  that,  in  exercising  the  high 
right  of  suffrage,  the  greatest  of  all  political  rights,  and 
in  forming  opinions  on  great  public  measures,  men  will 
act  conscientiously,  under  the  influence  of  public  prin- 
ciple and  patriotic  duty;  and  that,  in  supporting  or  op- 
{ losing  men  or  measures,  there  will  be  a  general  preva- 
ence  of  honest,  intelligent  judgment,  and  manly  inde- 
pendence. These  presumptions  lie  at  the  foundation  of 
all  hope  of  maintaining  Governments  entirely  popular. 
Whenever  personal,  individual,  or  selfish  motives  influ- 
ence the  conduct  of  individuals  on  public  questions,  they 
affect  the  safety  of  the  whole  system.  When  these  mo- 
tives run  deep  and  wide,  and  come  in  serious  conflict 
with  higher,  purer,  and  more  patriotic  purposes,  they 
greatly  endanger  that  system;  and  all  will  admit  that,  if 
their  extent  become  general  and  overwhelming,  so  that 
all  public  principle  is  lost  sight  of,  and  tvtry  election 
becomes  a  mere  scramble  for  office,  the  system  inevitay' 
bly  must  fall.  Every  wise  man,  in  and  out  of  Govern- 
ment, will  endeavor,  therefore,  to  promote  the  ascen- 
dency of  public  virtue  and  public  principle,  and  to  re- 
strain, as  far  as  practicable,  in  the  actual  operation  of 
our  institutions,  the  influence  of  selfish  and  private  in- 
terests. 

I  concur  with  those  who  think  that,  looking  to  the 
present,  and  looking  also  to  the  future,  and  regarding  all 
the  probabilities  of  what  is  before  us,  as  to  the  qualities 
which  shall  belong  to  those  who  may  fill  the  executive 
chair,  it  js  important  to  the  stability  of  Government,  and 
the  welfare  of  the  people,  that  there  should  be  a  check 
to  the  progress  of  official  influence  and  patronage.  The \ 
unlimited  .  power  to  grant  office,  and  to  take  it  away, 
gives  a  command  over  the  hopes  and  fears  of  a  vast  mul- 
titude of  men.  It  is  generally  true  that  he  who  controls 
another  man's  means  of  living  controls  his  will.  Where 
there  are  favors  to  be  granted,  there  are  usually  enough 
to  solicit  for  them-,  and  when  favors,  once  granted,  msy 
be  withdrawn  at  pleasure,  there  is  ordinarily  little  secu- 
rity for  personal  independence  of  character.  The  pow- 
er of  giving  office  thus  affects  the  fears  of  all  who  are/ 
in,  and  the  hopes  of  all  who  are  out.  Those  who  are 
out  endeavor  to  distinguish  themselves  by  active  political 
friendship,  by  warm  personal  devotion,  by  clamorous 
support  of  men  in  whose  hands  is  the  power  of  reward; 
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while  those  who  are  in  ordinarily  take  care  that  others 
shall  not  surpass  them  in  such  qualities*  or  such  con- 
duct, as  are  most  likely  to  secure  favor.  They  resolve 
not  to  be  outdone  in  any  of  the  works  of  partisanship. 
The  consequence  of  all  this  is  obvious.  A  competition 
ensues,  not  of  patriotic  labors,  not  of  rough  and  severe 
toils  for  the  public  good,  not  of  manliness,  independ- 
ence, and  public  spirit?  but  of  complaisance,  of  indis- 
criminate support  of  executive  measures,  of  pliant  sub- 
serviency, and  gross  adulation.  All  throng  and  rush 
together  to  the  altar  of  man  worship;  and  there  they  offer 
sacrifices,  and  pour  out  libations,  till  the  thick  fumes 
of  their  incense  turn  their  own  heads,  and  turn  also  the 
head  of  him  who  is  the  object  of  their  idolatry. 

The  existence  of  parties  in  popular  Governments  is 
not  to  be  avoided;  and,  if  tbey  are  formed  on  constitu- 
tional questions,  or  in  regard  to  great  measures  of  pub- 
lic policy,  and  do  not  run  to  excessive  length,  it  may 
be  admitted  that,  on  the  whole,  they  do  no  great  harm. 
But  the  patronage  of  office,  the  power  of  bestowing 
place  and  emoluments,  create  parties,  not  upon  any 
principle,  or  any  measure,  but  upon  the  single  ground 
of  personal  interest.  Under  the  direct  influence  of  this 
motive,  they  form  round  a  leader,  and  they  go  for  "  the 
spoils  of  victory."  And  if  the  party  chieftain  becomes 
the  national  chieftain,  he  is  still  but  too  apt  to  consider 
all  who  have  opposed  him  as  enemies  to  be  punished, 
and  all  who  have  supported  him  as  friends  to  be  reward- 
ed. Blind  devotion  to  party,  and  to  the  bead  of  a  party, 
thus  take  place  of  the  sentiments  of  generous  patriotism, 
and  a  high  and  exalted  sense  of  public  duty. 

Let  it  not  be  said,  sir,  that  the  danger  of  executive 
patronage  cannot  be  great,  &ince  the  persons  who  bold 
office,  or  can  hold  office,  constitute  so  small  a  portion  of 
the  whole  people. 

In  the  first  place,  it  is  to  be  remembered  that  patron- 
age acts  not  only  on  those  who  actually  possess  office, 
but  on  those  also  who  expect  it,  or  hope  for  it;  and,  in 
the  next  place,  office-holders,  by  their  very  situation, 
their  public  station,  their  connexion  with  the  business 
of  individuals,  their  activity,  their  ability  to  help  or  to 
hurt,  according  to  their  pleasure;  their  acquaintance 
witli  public  affairs,  and  their  zeal  and  devotion,  exercise 
a  degree  of  influence  out  of  all  proportion  to  their 
numbers. 

Sir,  we  cannot  disregard  our  own  experience.  We 
cannot  shut  our  eyes  to  irhat  is  around  us  and  upon  us. 
No  candid  man  can  deny  that  a  great,  a  very  great, 
change  has  taken  place  within  a  few  years,  in  the  prac- 
tice of  the  executive  Government,  which  has  produced 
a  corresponding  change  in  our  political  condition.  No 
one  can  deny  that  office  of  every  kind  is  now  sought 
with  extraordinary  avidity,  and  that  the  condition,  well 
understood  to  be  attached  to  every  officer,  high  or  low, 
is  indiscriminate  support  of  executive  measures,  and  im- 
plicit obedience  to  executive  will.  For  these  reasons, 
sir,  I  am  for  arresting  the  further  progress  of  this  exec- 
utive patronage,  if  we  can  arrest  it.  I  am  for  staying 
the  further  contagion  of  this  plague. 

The  bill  proposes  two  measures.  One  is  to  alter  the 
duration  of  certain  offices,  now  limited  absolutely  to  four 
years,  so  that  the  limitation  shall  be  qualified  or  con- 
ditional. If  the  officer  is  in  default,  if  his  accounts  are 
not  settled,  if  he  retains  or  misapplies  the  public  mo- 
ney, information  is  to  be  given  thereof,  and  thereupon 
his  commission  is  to  cease.  But  if  his  accounts  are  all 
regularly  settled,  if  he  collects  and  disburses  the  public 
money  faithfully,  then  he  is  to  remain  in  office,  unless, 
from  some  other  cause,  the  President  sees  fit  to  remove 
him.  This  is  the  provision  of  the  bill.  It  applies  only 
to  certain  enumerated  officers,  who  may  be  called  ac- 
counting officers;  that  is  to  say,  officers  who  receive 
and  disburse  the  public  money.      Formerly  all  these 


officers  held  their  places  at  the  pleasure  of  the  Prea- 
dent.  If  he  saw  no  just  cause  for  removing  then,  they 
continued  in  their  situations;  no  fixed  period  being  as- 
signed for  the  expiration  of  their  commissions.  But  the 
act  of  1830  limited  the  commissions  of  these  officers  to 
four  years.  At  the  end  of  four  years  they  went  out, 
without  any  removal,  however  well  they  may  have  coo- 
ducted,  or  however  useful  to  the  public  their  further 
continuance  in  office  might  be.  They  might  be  oon> 
mated  again,  or  might  not;  but  their  commissions  ex- 
pired. 

Now,  sir,  I  freely  admit  that  considerable  benefit  hit 
arisen  from  this  law.  I  agree  that  it  has,  io  some  in- 
stances, secured  promptitude,  diligence,  and  a  seme  of 
responsibility.  These  were  the  benefits  which  time 
who  passed  the  law  expected  from  it;  and  these  benefits 
have,  in  some  measure,  been  realized.  But  1  think  that 
this  change  in  the  tenure  of  office,  together  with  some 
good,  has  brought  along  a  far  more  than  equivalent 
amount  of  evil.  By  the  operation  of  this  law,  the  Pres- 
ident can  deprive  a  man  of  office  without  taking-  the 
responsibility  of  removing  him.  The  law  itself  mates 
the  office,  and  gives  the  means  of  rewarding  a  mend 
without  the  exercise  of  the  power  of  removal  at  alL 
Here  is  increased  power,  with  diminished  respwwbilrty. 
Here  is  a  still  greater  dependence  for  the  means  of  br- 
ing on  executive  fiivor,  and  of  course  a  new  dominion 
acquired  over  opinion  and  over  conduct.  The  power 
of  removal  is,  or  at  least  formerly  was,  a  suspectedand 
odious  power.  Public  opinion  would  not  always  tolenie 
it;  and  still  less  frequently  did  it  approve  it.  SomeUMng 
of  character,  something  of  the  respect  of  the  intelligent 
and  patriotic  part  of  the  community,  was  lost  by  ever; 
instance  of  its  unnecessary  exercise.  This  was  some  re- 
straint But  the  law  of  1820  took  it  all  sway.  R  ▼*» 
ted  offices  periodically  by  its  own  operation,  snd  tnui 
added  to  the  power  of  removal,  which  it  left  still :  en* 
ing  in  full  force,  a  new  and  extraordinary 'toWJ* 
the  extension  of  patronage,  influence,  and  ■J«[,t,*l 

I  would  ask  every  member  of  the  Senate  if  be  flow 
not  perceive,  daily,  effects  which  may  be  Airly  traceo 
to  this  cause  >  Does  he  not  see  a  union  of  purpose.* 
devotion  to  power,  a  co-operation  in  action,  aroonJLk 
who  hold  office,  quite  unknown  in  the  earlier  penow 
of  the  Government?  Does  he  not  behold,  every  Hour,  ■ 
stronger  development  of  the  principles  of  I*"0.* 
attachment,  and  a  corresponding  diminution  of  eTeDU'": 
and  generous  public  feeling?  Was  indiscriminate  juppon 
of  measures,  was  unwavering  fealty,  was  reguW 
and  service,  ever  before  esteemed  such.  imporUniw 
essential  parts  of  official  duty  ?  .    ... 

Sir,  the  theory  of  our  institutions  is  P^n-*  *  » 
Government  is  an  agency,  created  for  the  good  o 
people;  and  that  every  person  in  office  is  the  agen 
servant  of  the  people.     Offices  are  created,  not  lor 
benefit  of  those  who  are  to  fill  them,  but  for  the  w»* 
convenience;  and  they  ought  to  be  no  more  in  nu     ^ 
nor  should  higher  salaries  be  attached  to  them,  tnsn  ^ 
public  service  requires.     This  is  the  theory*    B"   j 
difficulty,  in  practice,  is  to  prevent  a  direct  peTe.,JJej 
all  this;  to  prevent  public  offices  from  being  conS"^, 
as  intended  for  the  use  and  emolument  of  those  w       • 
obtain  them.     There  is  a  headlong  tendency  t0.tDII]£pj. 
it  is  necessary  to  restrain  it  by  wise  arid  effective    *j 
lation.     There  is  still  another,  and  perhaps  *£\jD 
more  mischievous  result,  from  extensive  PJJ^^ye 
the  hands  of  a  single  magistrate,  and  to  w*Jicn       . 
already  incidentally  alluded.     And  that  is,  that  nj^ 
office  have  begun  to  think  themselves  mere  *s*e"  ^c 
servants  of  the  appointing  power,  and  not  *P.nmannfr, 
Government  or  the  country.    It  is,  in  an  especial  "**\,tjre 
important,  if  it  be  practicable,  to  apply  »me  c°j£rf  to 
to  this  kind  of  feeling  and  opinion.    It  «  neces**1* 
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bring  back  public  officers  to  the  conviction  that  they 
belong  to  the  country,  and  not  to  any  administration, 
nor  to  any  one  man. 

The  army  is  the  army  of  the  country;  the  navy  is  the 
navy  of  the  country;  neither  of  them  is  either  the  mere 
instrument  of  the  administration  for  the  time  being,  or 
of  him  who  is  at  the  head  of  it.  The  Post  Office,  the 
Land  Office,  the  Custom-house,  are,  in  like  manner, 
institutions  of  the  country,  established  for  the  good  of 
the  people;  and  it  may  well  alarm,  the  lovers  of  free  in- 
stitutions, when  all  the  offices  in  these  several  depart- 
ments are  spoken  of,  in  high  places,  as  being  but 
••  spoils  of  victory,"  to  be  enjoyed  by  those  who  are 
successful  in  a  contest,  in  which  tbey  profess  this  grasp- 
ing  of  the  spoils  to  have  been  the  object  of  their  efforts. 
This  part  of  the  bill,  therefore,  sir,  is  a  subject  for 
fair  comparison.  We  have  gained  something,  doubt- 
less, by  limiting  the  commissions  of  these  officers  to 
four  years.  But  have  we  gained  as  much  as  we  have 
lost?  And  may  not  the  good  be  preserved,  and  the  evil 
still  avoided?  Is  it  not  enough  to  say,  that  if,  at  the  end 
of  four  years,  moneys  are  retained,  accounts  unsettled, 
or  other  duties  unperformed,  the  office  shall  be  held  to 
be  vacated,  without  any  positive  act  of  removal' 

For  one,  I  think  the  balance  of  advantage  is  decided- 
ly in  favor  of  the  present  bill.    1  think  it  will  make  men 
more  dependent  upon  their  own  good  conduct,  and 
less  dependent  on  the  will  of  others.     I  believe  it  will 
cause  them  to  regard  their  country  more,  their  own 
duty  more,  and  the  favor  of  individuals  less.    I  think  it 
will  contribute  to  official  respectability,  to  freedom  of 
opinion,  to  independence  of  character;  and  I  think  it 
will  tend,  in  no  small  degree,  to  prevent  the  mixture  of 
selfish  and  personal  motives  with  the  exercise  of  high 
political  duties.     It  will  promote  true  and  genuine  re- 
publicanism, by  causing  the  opinion  of  the  people,  re- 
specting the  measures  of  Government  and  the  men  in 
Government,  to  be  formed  and  expressed  without  fear 
or  favor,  and  with  a  more  entire  regard  to  their  true 
and  real  merits  fir  demerits.    It  will  be,  so  far  as  its 
effects  reach,  an  auxiliary  to  patriotism  and  public 
virtue,  in  their  warfare  against  selfishness  and  cupidity. 
The  second  check  on  executive  patronage,  contained 
in  this  bill,  is  of  still  greater  importance  than  the  first. 
This  provision  is,  that,  whenever  the  President  removes 
any  of  these  officers  from  office,  he  shall  state  to  the 
Senate  the  reasons  for  such  removal. 

This  part  of  the  bill  has  been  opposed,  both  on  con- 
stitutional grounds,  and  on  grounds  of  expediency. 

The  bill,  it  is  to  be  observed,  expressly  recognises 
and  admits  the  actual  existence  of  the  power  of  removal. 
1  do  not  mean  to  deny,  and  the  bill  does  not  deny,  that, 
at  the  present  moment,  the  President  may  remove  these 
officers  at  will,  because  the  early  decision  adopted  that 
construction,  and  the  laws  have  since,  uniformly,  sanc- 
tioned it. 
^  The  law  of  1820,  intended  to  be  repealed  by  this  bill, 
expressly  affirms  the  power.  1  consider  it,  therefore,  a 
settled  point;  settled  by  construction,  settled  by  prece- 
dent, settled  by  the  practice  of  the  Government,  and 
settled  by  statute.  At  the  same  time,  I  am  very  willing 
to  say  that,  after  considering  the  question  again  and 
again,  within  the  last  six  years,  in  my  deliberate  judg- 
\  mciit,  the  original  decision  was  wrong.  I  cannot  but 
think  that  those  who  denied  the  power,  in  1789,  had  the 
best  of  the  argument;  and  yet,  I  will  not  say  that  I  know 
myself  so  thoroughly  as.  to  affirm  that  this  opinion  may 
not  have  been  produced,  in  some  measure  by  that  abuse 
of  the  power  which  has  been  passing  before  our  eyes 
for  several  years.  It  is  possible  that  this  experience  of 
the  evil  may  have  affected  my  view  of  the  constitutional 
argument.  It  appears  to  me,  however,  after  thorough, 
and  repeated,  and  conscientious  examination,  that  an 


erroneous  interpretation  was  given  to  the  constitution, 
in  this  respect,  by  the  decision  of  the  first  Congress;  and 
I  will  ask  leave  to  state,  shortly,  the  reasons  for  that 
opinion,  although  there  is  nothing  in  this  bill  which 
proposes  to  disturb  that  decision. 

The  constitution  no  where  says  one  word  of  the  pow- 
er of  removal  from  office,  except  in  the  case  of  convic- 
tion on  impeachment  Wherever  the  power  exists,  there- 
fore, except  in  cases  of  impeachment,  it  must  exist  as  a 
constructive  or  incidental  power.  If  it  exists  in  the  Presi- 
dent alone,  it  must  exist  in  him  because  it  is  attached  to 
something  else,  or  included  in  something  else,  or  results 
from  something  else,  which  is  granted  to  the  President. 
There  is  certainly  no  specific  grant:-  it  is  a  power,  there- 
fore, the  existence  of  which,  if  proved  at  all,  is  to  be 
proved  by  inference  and  argument. 

The  only  instance  in  which  the  constitution  speaks  of 
removal  from  office,  as  I  have  already  said,  it  speaks  of 
it  as  the  exercise  of  judicial  power;  that  is  to  say,  it 
speaks  of  it  as  one  part  of  the  judgment  of  the  Senate, 
in  cases  of  conviction  on  impeachment.  No  other  men- 
tion is  made,  in  the  whole  instrument,  of  any  power  of  re- 
moval. Whence,  then,  is  the  power  derived  to  the 
President? 

It  is  usually  said,  by  those  who  maintain  its  existence 
in  the  single  hands  of  the  President,  that  the  power  it 
derived  from  that  cluse  of  the  constitution  which  saya 
"  the  executive  power  shall  be  vested  in  a  President." 
The  power  of  removal,  they  argue,  is,  in  its  nature,  an 
executive  power;  and,  as  the  executive  power  is  thus 
vested  in  the  President,  the  power  of  removal  is  neces- 
sarily included. 

It  is  true  that  the  constitution  declares  that  the  execu- 
tive power  shall  be  vested  in  the  President;  but  the  first 
question  which  then  arises  is,  what  is  executive  power? 
What  is  the  degree,  and  what  are  the  limitations?  Execu- 
tive power  is  not  a*  thing  so  well  known  and  so  accurately 
defined  as  that  the  written  constitution  of  a  limited  Gov- 
ernment can  be  supposed  to  have  .conferred  it  in  the 
lump.  What  is  executive  power?  What  are  its  bound- 
aries? What  model,  or  example,  had  the  framers  of 
the  constitution  in  their  minds  when  they  spoke  of  "  exec- 
utive power?"  Did  they  mean  executive  power  as 
known  in  England,  or  as  known  in  France,  or  as  known 
in  Russia?  Did  they  take  it  as  defined  by  Montesquieu, 
by  Burlamaqui,  or  by  l)e  Lolme?  All  these  differ  from 
one  another  as  to  the  extent  of  the  executive  power  of 
government.  What,  then,  was  intended  by  the  "execu- 
tive power?"  Now,  sir,  I  think  it  perfectly  plain  and 
manifest  that,  although  the  framers  of  the  constitution 
meant  to  confer  executive  power  on  the  President,  yet 
they  meant  to  define  and  limit  that  power,  and  to  confer 
no  more  than  they  did  thus  define  and  limit.  When  they 
say  it  shall  be  vested  in  a  President,  they  mean  that  one 
magistrate,  to  be  called  a  President,  shall  hold  the  execu- 
tive authority;  but  they  mean,  further,  that  he  should 
hold  this  authority  according  to  the  grants  and  limita- 
tions of  the  constitution  itself. 

They  did  not  intend,  certainly,  a  sweeping  gift  of  pre- 
rogative; they  did  not  intend  to  grant  to  the  President, 
whatever  might  be  construed,  or  supposed,  or  imagined, 
to  be  executive  power;  and  the  proof  that  they  meant 
no  such  thing  is,  that,  immediately  after  using  these  gene- 
ral words,  they  proceed,  specifically,  to  enumerate  his 
several  distinct  and  particular  authorities,  to  fix  and  de- 
fine them;  to  give  the  Senate  an  essential  control  over 
the  exercise  of  some  of  them,  and  to  leave  others  uncon- 
trolled. By  the  executive  power  conferred  on  the  Presi- 
dent, the  constitution  means  no  more  than  that  portion 
which  itself  creates,  and  which  it  qualifies,  limits,  and 
circumscribes. 

A  general  survey  of  the  frame  of  the  constitution  will 
satisfy  us  of  this.    That  instrument  goes  all  along  upon 
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the  idea  of  dividing  the  powers  of  Government,  so  far 
as  practicable,  into  three  great  departments.  It  de* 
scribes  the  powers  and  duties  of  these  departments  in  an 
article  allotted  to  each.  As  first  in  importance  and  digni- 
ty, it  begins  with  the  legislative  department.  The  first 
article  of  the  constitution,  therefore,  commences  with 
the  declaration  that  "  all  legislative  power  herein  grant- 
ed shall  be  vested  in  a  Congress  or  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Represen- 
tatives." The  article  goes  on  to  prescribe  the  manner 
in  which  Congress  is  to  be  constituted  and  organized,  and 
then  proceeds  to  enumerate,  specifically,  the  powers  in- 
tended to  be  granted;  and  adds  the  general  clause,  con- 
ferring such  authority  as  may  be  necessary  to  carry  grant- 
ed powers  into  effect.    Now,  sir,  no  man  doubts  that  this 

isa  limited  Legislature;  that  it  possesses  no  powers  but 
such  as  are  granted  by  express  words  or  necessary  im- 
plication; and  that  it  would  be  quite  preposterous  to 
insist  that  Congress  possessed  any  particular  power 
merely  because  it  is,  in  its  nature,  a  legislative  body, 
if  no  grant  can  be  found  for  it  in  the  constitution  it- 
self. 

^  Then  comes,  sir,  the  second  article,  creating  an  execu- 
tive power;  and  it  declares  that  "the  executive  power 
■hall  be  vested  in  a  President  of  the  United  States." 
After  providing  for  the  mode  of  choosing  him,  it  imme- 
diately proceeds  to  enumerate,  specifically,  the  powers 
which  he  shall  possess  and  exercise,  and  the  duties  which 
he  shall  perform.  1  consider  the  language  of  this  arti- 
cle, therefore,  precisely  equivalent  to  that  in  which  the 
Legislature  is  created;  that  is  to  say,  I  understand  the  con- 
stitution as  saying  that  "the  executive  power  herein 
granted  shall  be  vested  in  a  President  of  the  United 
States." 

In  like  manner  the  third  article,  or  that  which  is  in- 
tended to  arrange  the  judicial  system,  begins  by  declar- 
ing that  "  the  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  ordain 
and  establish."  But  these  general  words  do  not  show 
what  extent  of  judicial  power  is  vested  in  the  courts  of 
the  United  States.  All  that  is  left  to  be  done,  and  is 
done,  in  the  following  sections,  by  express  and  well- 
guarded  provisions. 

I  think,  therefore,  sir,  that  very  great  caution  is  to  be 
used,  and  the  ground  well  considered,  before  we  admit 
that  the  President  derives  any  distinct  and  specific  power 
from  those  general  words  which  vest  the  executive  au- 
thority in  him.     The  constitution  itself  does  not  rest 
satisfied  with  these  general  words.     It  immediately  goes 
into  particulars,  and  carefully  enumerates  the  several 
authorities  which  the  President  shall  possess.   The  very 
first  of  the  enumerated  powers  is  the  command  of  the 
army  and  navy.     This,  most  certainly,  is  an  executive 
power.     And  why  is  It  particularly  set  down  and  ex- 
pressed, if  any  power  was  intended  to  be  granted  under 
the  general  words?  This  would  pass,  if  any  thing  would 
pass,  under  those  words.     But  enumeration,  specifica- 
tion, particularization,  was  evidently  the  design  of  the 
framers  of  the  constitution,  in  this  as  in  other  parts  of  it. 
I  do  not,  therefore,  regard  the  declaration  that  the  ex- 
ecutive power  shall  be  vested  in  a  President,  ss  being 
any  grant  at  all,  any  more  than  the  declaration  that  the 
legislative  power  shall  be  vested  in  Congress  constitutes 
by  itself  a  grant  of  such  power.     In  the  one  case,  as  in 
the  other,  I  think  the  object  was  to  describe  and  denom- 
inate the  department  which  should  hold,  respectively, 
the  legislative  and  the  executive  authority;  very  much 
as  we  see,  in  some  of  the  State  constitutions,  that  the 
several  articles  are  headed  with  the  titles,  "legislative 
power,"  "executive  power,"  "judicial  power;"  and 
this  entitling  of  the  articles  with  the  name  of  the  power 
has  never  been  supposed  of  itself  to  confer  any  authority 


whatever.     It  amounts  to  no  more  than  naming  the  de- 
partments. 

If,  then,  the  power  of  removal  be  admitted  to  be  in 
executive  power,  still  it  must  be  sought  for  and  found 
among  the  enumerated  executive  powers,  or  fairly  im- 
plied from  some  one  or  more  of  them.  It  cannot  be 
i  mplied  from  the  general  words.  The  power  of  appoint- 
ment was  not  left  to  be  so  implied;  why,  then,  should  the 
power  of  removal  have  been  so  left*  They  are  both 
closely  connected;  one  is  indispensable  to  the  other; 
why,  then,  was  one  carefully  expressed,  defined,  sod 
limited,  and  not  one  word  said  about  the  other? 

Sir,  I  think  the  whole  matter  is  sufficiently  plain. 
Nothing  is  said  in  the  constitution  about  the  power  of  re- 
moval, because  it  is  not  a  separate  and  distinct  power. 
It  is  part  of  the  power  of  appointment,  naturally  goinr 
with  it  or  neoeasarily  resulting  from  it.    The  comtitu- 
tion  or  the  laws  may  separate  these  powers,  it  is  true,  in 
a  particular  case,  as  is  done  in  respect  to  the  judges, 
who,  though  appointed  by  the  President  snd  Senile, 
cannot  be  removed  at  the  pleasure  of  either,  or  of  both. 
So  a  statute,  in  prescribing  the  tenure  of  any  other 
ofiice,  may  place  the  officer  beyond  the  reach  of  the 
appointing  power.     But  where  no  other  tenure  is  pre- 
scribed, and  officers  hold  their  places  at  will,  that  will 
is  necessarily  the  will  of  the  appointing  power;  beau* 
the  exercise  of  the  power  of  appointment  at  ooce  da- 
places  such  officers.     The  power  of  placing  one  nan  m 
office,  necessarily  implies  the  power  of  turning  another 
out.    If  one  man  be  Secretary  of  State,  and  another  he 
appointed,  the  first  goes  out,  by  the  mere  force  of  the 
appointment  of  the  other,  without  any  previous  ict  ol 
removal  whatever.     And  this  is  the  practice  of  the  Got- 
ernment,  and  has  been  from  the  first.    In  all  the  re- 
movals which  have  been  made,  they  have  generally  been 
effected  simply  by  making  other  appointments.   I  can- 
not find  a  case  to  the  contrary.     There  is  no  such  tbmj 
as  any  distinct  official  act  of  removal.    I  have  looked 
into  the  practice,  and  caused  inquiries  to  be  ^*"*T 
Departments,  and  I  do  not  learn  that  any  such  proceed- 
ins?  is  known  as  an  entry  or  record  of  the  removal  or  w 
officer  from  office;  and  the  President  could  only  act  m 
such  cases  by  causing  some  proper  record  or  entry  to 
be  made  as  proof  of  the  fact  of  removal.    Ismtsnw 
that  there  have  been  some  cases  in  which  notice  has 
been  sent  to  persons  in  office  that  their  services  are,  or 
will  be,  after  a  given  day,  dispensed  with.    TO*  J* 
usually  cases  in  which  the  object  is,  not  to  inform  we 
incumbent  that  he  is  removed,  but  to  tell  him  u*****' 
cessor  either  is,  or  by  a  day  named  will  be,  appoint** 
If  there  be  any  instances  in  which  such  notice  is  pw* 
without  express  reference  to  the  appointment  °*  *~\ 
cessor,  they  are  few;  and,  even  in  these,  such  re".e*rJ 
must  be  implied;  because  in  no  case  is  there  ■"£ T^ 
official  act  of  removal,  as  I  can  find,  uncon.De<?/nluj| 
the  act  of  appointment.     At  any  rate,  it  '»  the  o*u» 
practice,  and  has  been  from  the  first,  to  co,1,,dc^0MI 
appointment  as  producing  the  removal  of  the  Prt**v* 
incumbent.     When  the  President  desires  to  remo«» 
person  from  office,  he  sends  a  message  to  the  5e 
nominating  some  other  person.    The  Bie'iaCu?^0f 
runs  in  this  form:   "I  nominate  A  B  to  be  coflecier 
the  customs,  &c.  in  the  place  of  C  D,  removed.    » 
Senate  advise  and  consent  to  this  nomination,  t 
efFectually  out  of  office,  and  A  B  is  in,  m  bl^ 
The  same  effect  would  be  produced  if  the  »« 
should  say  nothing  of  any  removal.    9uPPoie*jull 
be  Secretary  of  State,  and  the  President  tose ofl \™ 
message  saying,  merely,  •«  I  nominate  C  D  to  p*  ■ 
tary  of  State."    If  we  confirm  this  nomination,  t 
becomes  Secretary  of  State,  and  A  B  is  necesssniy 
moved.  .  /u 

I  have  gone  into  these  details  and  particular*,  *r> w 
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the  purpose  of  showing  that,  not  only  in  the  nature  of 
things,  but  also  according  to  the  practice  of  the  Gov- 
ernment, the  power  of  removal  is  incident  to  the  power 
of  appointment.  It  belongs  to  it,  is  attached  to  it,  forms 
a  part  of  it,  or  results  from  it. 

If  this  be  true,  the  inference  is  manifest,  if  the  power 
of  removal,  when  not  otherwise  regulated  by  constitu* 
tion  or  law,  be  part  and  parcel  of  the  power  of  appoint- 
ment, or  a  neceasary  incident  to  it,'  then  whoever  holds 
the  power  of  appointment,  holds  also  the  power  of  re- 
moval. But  it  is  the  President  and  the  Senate,  and  not 
the  President  alone,  who  hold  Hie  power  of  appoint- 
ment; and,  therefore,  according  to  the  true  construction 
of  the  constitution,  it  should  be  the  President  and  Sen- 
ate, and  not  the  President  alone,  who  hold  the  power 
of  removal. 

The  decision  of  1789  has  been  followed  by  a  very 
strange  and  indefensible  anomaly,  showing  that  it  does 
not  rest  on  any  just  principle.  The  natural  connexion 
between  the  appointing  power  and  the  removing  power 
has,  as  I  have  already  stated,  always  led  the  President 
to  bring  about  a  removal  by  the  process  of  a  new  ap- 
pointment.' This  is  quite  efficient  for  his  purpose,  when 
the  Senate  confirms  the  new  nomination.  One  man  is 
then  turned  out,  and  another  put  in.  But  the  Senate 
sometimes  rejects  the  new  nomination;  and  what  then 
becomes  of  the  old  incumbent?  Is  he  out  of  office,  or  is 
he  still  in?  He  has  not  been  turned  out  by  any  exercise 
of  the  power  of  appointment,  for  no  appointment  has 
been  made.  The  power  has  not  been  exercised.  He 
has  not  been  removed  by  any  distinct  and  separate  act 
of  removal,  for  no  such  act  has  been  performed  or  at- 
tempted. Is  he  still  in,  then,  or  is  he  out?  Where  is 
he?  In  this  dilemma,  sir,  those  who  maintain  the  power 
of  removal,  as  existing  in  the  President  alone,  are  driven 
to  what  seems  to  me  very  near  absurdity.  The  incum- 
bent has  not  been  removed  by  the  appointing  power, 
since  the  appointing  power  lias  not  been  exercised.  He 
has  not  been  removed  by  any  distinct  and  independent 
act  of  removal,  since  no  such  act  has  been  performed. 

They  are  forced  to  the  necessity,  therefore,  of  con- 
tending that  the  removal  had  been  accomplished  by  the 
mere  nomination  of  a  successor;  so  that  the  removing 
power  is  made  incident,  not  to  the  appointing  power,  but 
to  one  part  of  it;  that  is,  to  the  nominating  power.  The 
nomination,  not  having  been  assented  to  by  the  Senate, 
it  is  clear  has  failed,  as  the  first  step  in  the  process  of 
appointment.  But,  though  thus  rendered  null  and  void 
in  its  main  object,  as  the  first  process  in  making  an  ap- 
pointment, it  is  held  to  be  good  and  valid,  nevertheless, 
to  bring  about  that  which  results  frtjm  an  appointment; 
that  is,  the  removal  of  the  person  actually  in  office.  In 
other  words,  the  nomination  produces  the  consequences 
of  an  appointment,  or  some  of  them,  though  it  be  itself 
no  appointment,  and  effects  no  appointment.  This,  sir, 
appears  to  me  to  be  any  thing  but  sound  reasoning  and 
just  construction. 

But  this  is  not  all.  The  President  has  sometimes  sent 
us  a  nomination  to  an  office  already  filled,  and,  before 
we  have  acted  upon  it,  has  seen  fit  to  withdraw  it.  What 
is  the  effect  of  such  a  nomination?  If  a  nomination,  mere- 
ly as  such,  turns  out  the  present  incumbent,  then  he  is 
out,  let  wliat  will  become  afterwards  of  the  nomination. 
But  I  believe  the  President  has  acted  upon  the  idea  that 
a  nomination  made,  and  at  any  time  afterwards  with- 
drawn, does  not  remove  the  actual  incumbent. 

Sir,  even  this  is  not  the  end  of  the  inconsistencies  into 
which  the  prevailing  doctrine  has  led.  There  have  been 
cases  in  which  nominations  to  offices,  already  filled,  have 
come  to  the  Senate,  remained  here  for  weeks,  or  months, 
the  incumbents  all  the  while  continuing  to  discharge 
their  official  duties,  and  relinquishing  thejr  offices  only 
when  the  nominations  of  their  successors  have  been  con- 
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firmed  and  commissions  issued  to  them.  So  that,  if  a 
nomination  be  confirmed,  the  nomination  itself  makes  no 
removal.  The  removal,  then,  waits  to  be  brought  about 
by  the  appointment;  but  if  the  nomination  be  rejected, 
then  the  nomination  itself,  it  is  contended,  has  effected 
the  removal.  Who  can  defend  opinions  which  lead  to 
sueh  results? 

These  reasons,  sir,  incline  me  strongly  to  the  opinion 
that,  upon  a  just  'construction  of  Hie  constitution,  the 
power  of  removal  is  part  of,  or  a  necessary  result  from, 
the  power  of  appointment,  and,  therefore,  that  it  ought 
to  have  been  exercised  by  the  Senate  concurrently  with 
the  President. 

The  argument  may  be  strengthened  By  various  illustra- 
tions. The  constitution  declares  that  Congress  may  vest 
the  appointment  of  inferior  officers  in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  Departments;  and 
Congress  has  passed  various  acts,  providing  for  appoint- 
ments, according  to  this  regulation  of  the  constitution. 
Thus  the  Supreme  Court,  and  otherxourts  of  the  United 
States,  have  authority  to  appoint  their  clerks;  heads  of 
Departments  also  appoint  their  own  clerks,  according  to 
statute  provisions;  and  it  has  never  been  doubted  that 
these  courts,  and  these  heads  of  Departments,  may  re- 
move their  clerks  at  pleasure,  although  nothing  rs  said  in 
the  laws  respecting  such  power  of  removal.  Now  it  is 
evident  that  neither  the  courts  nor  the  heads  of  Depart- 
ments acquire  the  right  of  removal  under  a  general  grant 
of  executive  power,  for  none  such  is  made  to  them;  nor 
upon  the  ground  of  any  general  injunction  to  see  the 
laws  executed,  for  no  such  general  injunction  is  address- 
ed to  them.  They,  nevertheless,  hold  the  power  of  re- 
moval, as  all  admit,  and  they  must  hold  it,  therefore, 
simply  as  incident  to,  or  belonging  to,  the  power  of  sp- 
pointment.  There  is  no  other  clause  under  which  they 
can  possibly  claim  it. 

Again:  let  us  suppose  that  the  constitution  had  given 
to  the  President  the  power  of  appointment,  without  con- 
sulting the  Senate.  Suppose  it  had  said,  "  the  Presi- 
dent snail  appoint  ambassadors,  other  public  ministers, 
judges  of  the  Supreme  Court,  and  all  other  officers  of 
the  United  States."  If  the  constitution  had  stood  thus, 
the  President  would  unquestionably  have  possessed  the 
power  of  removal,  where  the  tenure  of  office  was  not 
fixed;  and  no  man,  1  imagine,  would,  in  that  case,  have 
looked  for  the  removing  power,  either  in  that  clause 
which  says  the  executive  authority  shall  be  vested  in  the 
President,  or  in  that  other  clause,  which  makes  it  his 
duty  to  see  the  laws  faithfully  executed.  Every  body 
would  have  said,  "the  President  possesses  an  uncon- 
trolled power  of  appointment,  and  that  necessarily  car- 
ries with  it  an  uncontrolled  power  of  removal,  unless 
some  permanent  tenure  be  given  to  the  office  by  the 
constitution  or  by  law." 

And  riow,  sir,  let  me  state  and  examine  the  main  argu- 
ment on  which  the  decision  of  1789  appears  to  rest  it. 

The  most  plausible  reasoning  brought  forward  on  that 
occasion  may  be  fairly  stated  thus:  "  the  executive 
power  is  vested  in  the  President;  this  is  the  general  rule 
of  the  constitution;  the  association  of  the  Senate  with  the 
President,  in  exercising  a  particular  function  belonging 
to  the  executive  power,  is  an  exception  to  this  general 
rule,  and  exceptions  to  general  rules  are  to  be  taken 
strictly;  therefore,  though  the  Senate  partakes  of  the  ap- 
pointing power  by  express  provision,  yet,  as  nothing  is 
said  or  its  participation  in  the  removing  power,  such 
participation  is  to  be  excluded." 

The  error  of  this  argument,  if  I  may  venture  to  call  it 
so,  considering  who  used  it,  lies  in  this.  It  supposes 
the  power  of  removal  to  be  holden  by  the  President 
under  the  general  grant  of  executive  power.  Now,  it 
Is  certain  that  the  power  of  appointment  is  not  holden 
'  under  that  general  grant,  because  it  is  particularly  pro- 
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Vided  for,  and  is  conferred*  in  express  terms,  on  the 
President  and  Senate.  If,  therefore,  the  power  of  re- 
moval be  a  natural  appendage  to  the  power  of  appoint- 
ment, then  it  is  not  conferred  by  the  general  words 
granting  executive  power  to  the  President,  but  is  con- 
ferred by  the  special  clause  which  gives  the  appointing 
power  to  the  President  and  Senate.  So  that  the  spirit 
of  the  very  rule  on  which  the  argument  of  1789,  as  1 
have  stated  it,  relies,  appears  to  roe  to  produce  a  direct- 
ly opposite  result;  for  if  exceptions  to  a  general  rule  are 
to  be  taken  strictly,  when  expressed,  it  is  still  more 
clear  that  they  are  not  to  be  implied,  without  evident 
and  clear  grounds,  when  they  are  not  expressed  at  all; 
and  as  the  general  ppwer  of  appointment  is  confessedly 
piven  to  the  President  and  Senate,  no  exception  is  to  be 
implied  in  favor  of  one  part  of  that  general  power,  viz: 
the  removing  part,  unless  for  some  obvious  and  irresisti- 
ble reason.  In  other  words,  this  argument  which  I  am 
answering  is  not  sound  in  its  premises,  and  therefore  not 
sound  in  its  conclusion,  if  the  grant  of  the  power  of 
appointment  does  naturally  include  also  the  power  of 
removal,  when  this  last  power  is  not  otherwise  expressly 
provided  for.  Because,  if  the  power  of  removal  be- 
longs to  the  power  of  appointment,  or  necessarily  fol- 
lows it,  then  it  has  gone  with  it  into  the  hands  of  the 
President  and  Senate,  and  the  President  does  not  hold 
it  alone,  as  an  implication  or  inference,  from  the  grant 
to  him  of  general  executive  powers. 

The  true  application  of  that  rule  of  construction,  thus 
relied  on,  would  present  the  argument,  I  think,  in  this 
form:  "The  appointing  power  is  vested  in  the  Presi- 
dent and  Senate;  this  is  the  general  rule  of  the  constitu- 
tion: the  removing  power  is  psrt  of  the  appointing 
power;  it  capnot  be  separated  from  the  rest  but  by  sup- 
posing an  exception  was  intended;  but  all  exceptions  to 
general  rules  are  to  be  taken  strictly,  even  when  ex- 

Sressed,  and  for  a  much  stronger  reason  they  are  not  to 
e  implied,  when  not  expressed,  unless  inevitable  ne- 
cessity of  construction  requires  it." 

On  the  whole,  sir,  with  the  diffidence  which  becomes 
one  who  is  reviewing  the  opinions  of  some  of  the  ablest 
and  wisest  men  of  the  age,  I  must  still  express  my  own 
conviction  that  the  decision  of  Congress,  in  1798,  which 
separated  the  power  of  removal  from  the  power  of  ap- 
pointment, was  founded  on  an  erroneous  construction  of 
the  constitution,  and  that  it  has  led  to  great  inconsisten- 
cies as  well  as  to  great  abuses,  in  the  subsequent,  and 
especially  in  the  more  recent,  history  of  the  Government. 

Much  has  been  said  now,  and  much  was  said  formerly, 
about  the  inconvenience  of  denying  this  power  to  the 
President  alone.  I  agree  that  an  argument  drawn  from 
this  source  may  have  weight  in  a  doubtful  case;  but  it 
is  not  to  be  permitted  that  we  shall  presume  the  exist- 
ence of  a  power  merely  because  we  think  it  would  be 
convenient.  Nor  is  there,  I  think,  any  such  glaring, 
striking,  or  certain  inconvenience,  as  has  been  suggest- 
ed. Sudden  removals  from  office  are  seldom  necesssry; 
we  see  how  seldom,  by  reference  to  the  prsctice  of  the 
Government  under  all  administrations  which  preceded 
the  present.  And  if  we  look  back  over  the  removals 
which  have  been  made  in  the  last  six  years,  there  is  no 
man  who  can  maintain  that  there  is  one  case  in  a  hun- 
dred in  which  the  country  would"  have  suffered  the  least 
inconvenience  if  no  removal  had  been  made  without  the 
consent  of  the  Senate.  Party  might  have  felt  the  incon- 
venience, but  the  country  never.  Many  removals  have 
been  made  (by  new  appointments)  during  the  sessions 
of  the  Senate;  and  if  there  has  occurred  one  single  case, 
in  the  whole  six  years,  in  which  the  public  convenience 
required  the  removal  of  an  officer  in  the  recess,  such 
case  has  escaped  my  recollection.  Besides,  it  is  worthy 
or  being  remembered,  when  we  are  seeking  for  the  true 
intent  of  the  constitution  on  this  subject,  that  there  is 


reason  to  suppose  that  its  framers  expected  the  Senate 
would  be  in  session  a  much  larger  part  of  the  year  than 
the  House  of  Representatives,  so  that  its  concurrence 
could  generally  be  had,  at  once,  on  any  question  of  ap- 
pointment or  removal. 

But  this  argument,  drawn  from  the  supposed  incon- 
venience of  denying  an  absolute  power  of  removal  to 
the  President,  suggests  still  another  view  of  the  ques- 
tion. The  argument  asserts  that  it  must  have  been  the 
intention  of  the  framers  of  the  constitution  to  confer  the 
power  on  the  President  for  the  sake  of  convenience, 
and  as  an  absolutely  necessary  power  in  bis  hands. 
Why,  then,  did  they  leave  their  intent  doubtful?  Why  did 
they  not  confer  the  power  in  express  terms?  Why  were 
they  thus  totally  silent  on  a  point  of  so  much  importance? 

Seeing  that  the  removing  power  naturally  belongs  to 
the  appointing  power — seeing  that  in  other  cases,  in  the 
same  constitution,  its  framers  have  left  the  one  with  the 
consequence  of  drawing  the  other  after  it,  if  in  this  in- 
stance tbev  meant  to  do  what  was  uncommon  and  extra* 
ordinary;  that  is  to  say,  if  they  meant  to  separate  and 
divorce  the  two  powers,  why  did  they  not  say  so?  Why 
did  they  not  express  their  meaning  in  plain  words?  Why 
should  they  take  up  the  appointing  power,  and  carefully 
define  it,  limit  it,  and  restrain  it,  and  yet  lesve  sn  equally 
important  power,  which  all  must  admit  to  be  closely 
connected  with  it,  if  not  a  part  of  it,  to  vague  inference 
and  loose  construction?  If  others  can  account  for  all 
this  silence  respecting  the  removing  power,  upon  any 
other  ground  than  that  the  framers  of  the  constitution 
regarded  both  powers  as  one,  and  supposed  they  had 
provided  for  them  together,  I  confess  I  cannot.  I  hare 
the  clearest  conviction  that  they  looked  to  no  other 
mode  of  displacing  an  officer  than  by  impeachment,  or 
by  the  regular  appointment  of  another^person  to  the 
same  place. 

But,  sir,  whether  the  decision  of  1789  were  right  or 
wrong,  the  bill  before  us  applies  to  the  actually  existing 
state  of  things.  It  recognises  the  President's  power  of 
removal,  in  express  terms,  as  it  has  been  practically  ex- 
ercised, independently  of  the  Senate.  The  present  bill 
does  not  disturb  the  power;  but  I  wish  not  to  be  under- 
stood  that  the  power  is,  even  now,  beyond  the  reach  of 
legislation.  I  believe  it  to  be  within  the  just  power  of 
Congress  to  reverse  the  decision  of  1789,  snd  1  mean  to 
hold  myself  at  liberty  to  act,  hereafter,  upon  that  ques- 
tion as  I  shall  think  the  safety  of  the  Government  and  of 
the  constitution  may  require.  The  present  bill,  how- 
ever, proceeds  upon  the  admission  that  the  power  doei 
at  present  exist.    Its  words  are: 

"Sac.  3.  And  be  it  further  enacted,  That  in  all I  nomi- 
nations made  by  the  President  to  the  Senate,  to  fill  va- 
cancies occasioned  by  the  exercise  of  the  President » 
power  to  remove  the  said  officers  mentioned  in  the  sec 
ond  section  of  this  act,  the  fact  of  the  removal  shall  be 
stated  to  the  Senate  at  the  same  time  the  nomination  tf 
msde,  with  a  statement  of  the  reasons  for  which  auch 
officer  may  have  been  removed." 

In  my  opinion,  this  provision  is  entirely  constitutions , 
and  highly  expedient. 

The  regulation  of  the  tenure  of  office  it  a  common 
exercise  of  legislative  authority,  and  the  power  of  Co"* 
gress,  in  this  particular,  is  not  st  all  restrained  or  limited 
by  any  thing  contained  in  the  constitution,  except  in  re- 
gard to  judicial  officers.  All  the  rest  is  left  to  the  ordi- 
nary discretion  of  the  Legislature.  Congress  may  gj™ 
to  offices  which  it  creates  (except  those  of  judges)  what 
duration  it  pleases.  When  the  office  is  created,  snd  n 
to  be  filled,  the  President  is  to  nominate  the  candidate  o 
fill  it«  but,  when  he  comes  into  the  office,  he  comes  into 
it  upon  the  conditions  and  restrictions  which  the  law  may 
have  attached  to  h\  If  Congress  were  to  declare,  ny 
law,  that  the  Attorney  General,  or  the  SecreUryo' 
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State,  should  hold  his  office  during  good  behaviour,  I  am 
not  aware  of  any  ground  on  which  such  a  law  could  be 
held  unconstitutional.  A  provision  of  that  kind  might 
be  unwise,  in  regard  to  such  officers,  but  I  do  not  per- 
ceive that  it  would  transcend  the  power  of  Congress. 

If  the  constitution  had  not  prescribed  the  tenure  of 
judicial  office,  Congress  might  have  thought  it  expedient 
to  give  the  judges  just  such  a  tenure  as  the  constitution 
has  itself  provided;  that  is  to  say,  a  right  to  hold  during 
good  behaviour;  and  I  am  of  opinion  that  such  a  law 
would  have  been  perfectly  constitutional.  It  is  by  law, 
in  England,  that  the  judges  are  made  independent  of  the 
removing  power  of  the  Crown.  I  do  not  think  that  the 
constitution,  by  giving  the  power  of  appointment,  or  the 
power  both  of  appointment  and  removal,  to  the  Presi- 
dent and  Senate,  intended  to  impose  any  restraint  on  the 
Legislature,  in  regard  to  its  authority  of  regulating  the 
duties,  powers,  duration,  or  responsibility  of  office.  I 
agree  that  Congress  ought  not  to  do  any  thing  which 
shall  essentially  impair  that  right  of  nomination  and  ap- 
pointment of  certain  officers,  such  as  ministers,  judges, 
fcc,  which  the  constitution  has  vested  in  the  President 
and  Senate.  But,  while  the  power  of  nomination  and 
appointment  is  left  fairly  where  the  constitution  has 
placed  it,  I  think  the  whole  field  of  regulation  is  open  to 
legislative  discretion.  If  a  law  were  to  pass,  declaring 
that  district  attorneys,  or  collectors  of  customs,  should 
hold  their  offices  four  years,  unless  removed  on  convic- 
tion for  misbehaviour,  no  one  could  doubt  its  constitu- 
tional validity;  because  the  Legislature  is  naturally  com- 
petent to  prescribe  the  tenure  of  office.  And  is  a  rea- 
sonable check  on  the  power  of  removal  any  thing  more 
than  a  qualification  of  the  tenure  of  office?  Let  it  be 
always  remembered  that  the  President's  removing  pow- 
er, as  now  exercised,  is  claimed  and  held  under  the 
general  clause  vesting  in  him  the  executive  authority. 
It  is  implied  or  inferred  from  that  clause  alone. 

Now,  if  it  is  properly  derived  from  that  source,  since 
the  constitution  does  not  say  how  it  shall  be  limited,  how 
defined,  or  how  carried  into  effect,  it  seems  especially 
proper  for  Congress,  under  the  general  provision  of  the 
constitution  which  gives  it  authority  to  pass  all  laws  ne- 

•  cessary  to  carry  into  effect  the  powers  conferred  on  any 
department,  to  regulate  the  subject  of  removal.  And 
the  regulation  here  required  is  of  the  gentlest  kind.  It 
only  provides  that  the#  President  shall  make  his  reasons 
for  removal  of  officers  of  this  description  known  to  the 
Senate,  when  he  does  see  fit  to  remove  them.  It  might, 
I  think,  very  justly,  go  farther.  It  might,  and  perhaps 
it  ought  to,  prescribe  the  form  of  removal,  and  the 
proof  of  the  fact.  It  might,  I  think,  too,  declare  that 
the  President  should  only  suspend  officers,  at  pleasure, 
till  the  next  meeting  of  the  Senate,  according  to  the 
amendment  suggested  by  the  honorable  member  from 
Kentucky;  and,  if  the  present  practice  cannot  be  other- 
wise checked,  this  provision,  in  my  opinion,  ought 
hereafter  to  be  adopted.  But  I  am  content  with  the 
slightest  degree  of  restraint  which  may  be  sufficient  to 
arrest  the  totally  unnecessary,  unreasonable,  and  dan- 
gerous exercise  of  the  power  of  removal.  I  desire  only, 
for  the  present  at  least,  that,  when  the  President  turns 

•  a  man  out  of  office,  he  should  give  his  reasons  for  it  to 
the  Senate,  when  he  nominates  another  person  to  fill 
the  place.  Let  him  give  these  reasons,  and  stand.on 
them.  If  they  be  fair  and  honest,  he  need  have  no  fear 
in  stating  them.  It  is  not  to  invite  any  trial;  it  is  not  to 
give  the  removed  officer  an  opportunity  of  defence;  it  is 
not  to  excite  controversy  and  debate;  it  is  simply  that 
the  Senate,  and  ultimately  the  public,  may  know  the 
grounds  of  removal.  I  deem  this  degree  of  regulation, 
at  least,  necessary,  unless  we  are  willing  to  submit  all 
these  officers  to  an  absolute  and  perfectly  irresponsible 
removing  power    a  power  which,  as  recently  exercised, 


tends  to  turn  the  whole  body  of  public  officers  into  par- 
tisans, dependants,  favorites,  sycophants,  and  man- 
worshippers. 

Mr.  President, without  pursuing  the  discussion  further, 
I  will  detain  the  Senate  only  while  I  recapitulate  the 
opinions  which  I  have  expressed;  because  I  am  far  less 
desirous  of  influencing  the  judgment  of  others,  than  of 
making  clear  the  grounds  of  my  own  judgment.  • 

I  think,  then,  sir,  that  the  power  of  appointment  natu- 
rally and  necessarilyl  includes  the  power  of  removal, 
where  no  limitation  is  expressed,  nor  any  tenure  but 
that  at  will  declared.  The  power  of  appointment  being 
conferred  on  the  President  and  Senate,  I  think  the  pow- 
er of  removal  went  along  with  it,  and  should  have  been 
regarded  as  a  part  of  it,  and  exercised  by  the  same 
hands.  I  think,  consequently,  that  the  decision  of  1789, 
which  implied  a  power  of  removal  separate  from  the 
appointing  power,  was  erroneous. 

But  I  think  the  decision  of  1789  has  been  established 
by  practice,  and  recognised  by  subsequent  laws,  as  the 
settled  construction  of  the  constitution;  and  that  it  is 
our  duty  to  act  upon  the  case  accordingly,  for  the  pres- 
ent, without  admitting  that  Congress  may  not  here- 
after, if  necessity  shall  require  it,  reverse  the  decision 
of  1789.  I  think  the  Legislature  possesses  the  power 
of  regulating  the  condition,  duration,  qualification,  and 
tenure  of  office,  in  all  cases  where  the  constitution  has 
made  no  express  provision  on  the  subject. 

I  am,  therefore^  of  opinion  that  it  is  competent  for 
Congress  to  declare  by  law,  as  one  qualification  of  the 
tenure  of  office,  that  the  incumbent  shall  remain  in 
place  till  the  President  shall  remove  him,  for  reasons  to 
be  stated  to  the  Senate.  And  I  am  of  opinion  that  this 
qualification,  mild  and  gentle  as  it  is,  will  have  some 
effect  in  arresting  the  evils  which  beset  the  progress 
of  the  Government,  and  seriously  threaten  its  future 
prosperity. 

These  are  the  reasons  for  which  I  give  my  support  to 
this  bill. 

When  Mr.  Wxbstxb  had  concluded, 

Mr.  WKIGHT  said  he  had  hoped  that  some  one  of 
the  individuals  who  had  been  so  emphatically  called  up- 
on by  the  honorable  Senator  from  Kentucky,  [Mr. 
Clay,]  on  a  former  day,  as  the  leaders  of  the  adminis- 
tration party,  would  have  come  forward  in  the  debate 
then  pending,  and  thus  have  saved  him  the  trouble  of 
addressing  the  Senate.  But,  as  no  such  individual  ap- 
peared, and  as  the  bill  was  about  to  be  reported,  he  felt 
bound  to  give  his  humble  voice  against  it,  before  it  pro- 
ceeded further. 

He  could  not,  he  said,  pursue  the  course  which  an 
answer  to  the  argument  of  the  learned  Senator,  who 
had  just  resumed  his  seat,  [Mr.  WaasTi*,]  would  re- 
quire, nor  could  he  comply  with  the  call  and  intimation 
of  the  Senator  from  Kentucky,  to  which  he  had  al- 
luded. 

His  object  was  to  repel  an  implication  which  might 
attend  the  passage  of  this  bill,  and  for  that  purpose  to 
refer  to  such  portions  of  the  report  of  the  committee 
as  appeared  to  him  to  relate  to  the  provisions  of  the  bill 
itself,  and  the  considerations  involved  in  the  legislation 
proposed.  He  did  not  intend  to  notice,  upon  this  occa- 
sion, any  other  parts  of  the  report  than  those  which 
treated  of  the  patronage  of  the  Executive,  growing  out 
of  his  connexion  with,  and  influence  over,  persona  de- 
pendent upon,  and  receiving  their  support  from,  the 
Government.  The  bill  under  consideration  was  all  the 
legislation  proposed  by  the  committee,  in  reference  to 
this  part  of  the  executive  patronage;  and  he  must  sup- 
pose that  so  much  of  the  report  as  discussed  this  point 
was  the  legitimate  subject  of  comment  in  connexion 
with  the  bill. 

Mr.  W.  said  he  did  not  understand  the  role  of  order 


471 


GALES  &,  BEATON'S  REGISTER 


472 


S  EH  ATS.] 


Executive  Patronage. 


[Fib.  16, 1835. 


to  be  that  laid  down  by  the  Senator  from  New  Jersey, 
[Mr.  Southard,]  when  he  addressed  the  Senate  on 
Friday  last.  He  had  understood  that  honorable  gentle- 
man then  to  state  that  the  report  of  the  committee  was 
not  before  the  Senate,  and  proper  matter  for  remark* 
while  proceeding  upon  this  bill.  He  held  a  different 
rule.  The  bill  was  reported  by  a  select  committee  of 
the  Senate.  It  was  one  of  the  results  to  which  that 
committee  had  arrived,  after  great  labor  and  delibera- 
tion, and  they  bad  spread  before  the  Senate  a  mass  of 
facts,  and  a  Ions*  train  of  reasoning,  as  the  grounds  up- 
on which  the  bill  was  recommended  to  the  acceptance 
of  the  body.  Could  it,  then,  be  true  that  these  -facts 
and  this  reasoning,  constituting  the  report  of  the  com- 
mittee, were  not  proper  subjects  for  remark  when  act- 
ing upon  the  bill?  He  was  sure  the  honorable  Senator, 
upon  more  mature  reflection,  would  change  his  opinion, 
and  hold  the  report  fully  before  the  Senate.  He  be- 
lieved that  any  and  every  part  of  the  report  might  be 
properly  discussed  upon  either  of  the  propositions  with 
which  the  committee  had  concluded,  but  he  did  not 
choose,  himself,  to  notice  more  of  it  now  than  was  per- 
tinent to  the  matter  before  him. 

Mr.  W.  said  he  must  be  permitted  to  remark,  before 
he  proceeded,  that*  be  had  been  wholly  unable  to  feel 
or  discover  the  necessity  for  the  sombre  and  alarming 
picture  of  danger  to  our  happy  form  of  Government 
which  the  committee  had  thought  it  their  duty  to  pre- 
sent. He  could  not  feel  that  the  safety  or  perpetuity 
of  our  institutions  was  peculiarly  threatened  at  the  pres- 
ent, more  than  at  any  former  period  of  our  history. 
On  the  contrary,  he  had  supposed  he  could  Justly  feli- 
citate the  Senate  and  the  country  upon  the  fact,  which 
he  had  expected  would  have  been  admitted  by  all,  that 
our  condition  was  rapidly  improving.  No  man  in  these 
'  seats  had  forgotten  the  picture  drawn  to  our  imagina- 
tions twelve  months  since;  a  picture  which  not  only 
shocked  us,  but  shocked  this  whole  widely-extended 
country  to  a  degree  never  before  witnessed  in  the  pe- 
riod of  his  recollection.  Then,  however,  executive 
patronage  was  nor  the  danger,  but  executive  usurpa- 
tion. The  sword  and  the  purse  of  the  nation  were  in 
one  hand,  and  our  liberties  were  about  to  be  cloven 
down.  The  fractured  and  broken  pillars  of  the  consti- 
tution were  scattered  before  us,  to  display  the  ruin 
which  had  been  made,  and  to  warn  us  of  the  danger 
which  impended. 

That  time  and  that  danger  had  gone  by.  A  distinct 
-issue  was  formed  and  submitted  to  the  sober  and  intelli- 
gent sense  of  the  American  people,  and  their  decision 
had  put  an  end  to  the  agitation.  Executive  patronage 
was  then  a  consideration  too  trifling  to  have  a  place  in 
ithe  leading  discussions.  Some  mention  of  an  army  of 
forty  thousand  office-holders  might  have  been  made,  but 
they  were  incidental  and  unimportant.  Usurpation  was 
the  order  of  the  day,  and  tyranny  and  despotism  were 
upon  us.  Mr.  W.  said  he  supposed  he  might  congratu- 
late every  patriot  and  lover  of  his  country  that  this  great 
danger  had  been  passed,  and  its  horrible  evils  averted, 
by  the  single  and  silent  operation  of  an  election  i  and  he 
had  hoped  that  increased  confidence  in  the  safety  and 
durability  of  our  institutions  would  have  followed  this 
gratifying  experience.  How  different  was  the  fact!  He 
now  found,  in  the  report  of  the  committee  before  him, 
abundant  evidence — if  the  sad  imaginings  of  the  com- 
mittee were  facts— that  we  were  much  nearer  final  ruin 
than  at  the  period  to  which  he  had  alluded.  Now, 
usurpations  by  the  Executive  had  ceased  to  be  danger- 
ous, but  the  great  patronage  io  the  hands  of  the  Presi- 
dent was  fast  driving .  this  fine  ship  of  state  upon  the 
rocks,  and  imminently  threatening  the  only  free  Govern- 
ment in  the  world  with  utter  and  irretrievable  ruin. 
Under  this  renewed  attempt  to  excite  alarm  and  ap- 


prehension in  the  minds  of  the  peaceful  citizens  of  the 
country,  he  felt  it  to  be  his  imperative  duty  to  proclaim 
an  entire  absence  of  the  threatened  dangers.  The  coun- 
try was  sound,  and  healthful,  and  prosperous,  and  hippy, 
and  the  patronage  of  the  Executive  was  not  to  corrupt 
its  morals,  endanger  its  peace,  or  destroy  its  liberties. 
The  mistake  of  the  committee  bad  proceeded  from  the 
assumption  of  premises  wholly  erroneous,  and  the  coo- 
sequent  deduction  of  unfounded  conclusions. 

Mr.  W.  said  he  would  proceed  to  show  this  by  a  par- 
tial  analysis  of  their  principal  fact,  and  by  an  expositioa 
of  the  fallacious  conclusions  drawn  from  it.  They  state 
that  the  number  of  persons  dependent  upon  the  Gorenv 
ment  for  support  is  one  hundred  thousand  andserenty- 
nine,  and  they  assume  that  all  such  persons  are  "supple 
instruments  of  power."  This  great  number  of  persons, 
thus  exhibited  and  thus  characterized,  was  calculated 
to  startle  the  mind.  It  had  shocked  him  when  he  first 
heard  the  report  read  at  the  Secretary's  table.  He  hid 
heard  much  said,  during  the  last  year,  both  at  home  and 
here,  by  the  opponents  of  the  administration,  of  the 
danger  to  the  country  from  an  army  of  forty  thousand 
office-holders,  but  his  fears  had  not  been  excited,  aod 
he  had  never  attempted  to  examine  the  composition  of 
the  corps.  When,  however,  he  found  the  number 
swelled  by  the  report  of  the  committee  to  more  tlias 
one  hundred  thousand,  he  felt  impelled  to  inquire  who 
were  thfcse  hundred  thousand  men  paid  by  this  free 
Government  that  they  might  wield  public  opinion  to  its 
destruction.  He  had  made  the  inquiry,  and  to  exhibit 
the  results  to  the  Senate  and  the  country,  and  thus  to 
repel  the  alarming  implication  of  danger  to  our  institu- 
tions which  might  otherwise  arise  from  our  action  upon 
this  bill,  was  the  principal  object  he  bad  in  view  upon 
the  present  occasion. 

/Yrrf,  then,  he  found  the  whole  army,  officers,  soldiers, 
waiters,  and  dependants,  included  in  the  list    And  are 
the  soldiers  of  our  little  army,  said  Mr.  W.,  to  be  held 
up  to  the  country  as  a  body  of  men  wielding  its  pubk 
opinion  and  directing  it  to  the  destruction  of  o«r  insti- 
tutions?   Are  they  to  be  pointed  at  as  objects  of  jeal- 
ousy and  apprehension?  Where  are  they,  Mr.  President? 
Almost  the  whole  body  of  them  pushed  beyond  the  line 
of  settlement  upon  your  frontier,  and  there  stationed, 
the  companions  of  the  wild  Indian  only,  to  defend  your 
citizens  from  the  tomahawk  and  scalping  knife*    Are 
they,  thus  located,  the  body  of  *men  who  are  to  bnnr 
this  happy  Government  to  a  speedy  termination?   No, 
sir,  they  will  defend  it  with  their  lives,  but  never  wiM 
endanger  it  by  their  influence  over  public  opinion.  The 
officers  of  the  army  are  also  embraced  in  this  class. 
They,  sir,  arc  office-holders,  but  are  they  formidable  to 
the  country  ?    Are  those  brave  men  who  bore  the  ***** 
of  the  country,  during  the  late  war,  against  the  roost 
formidable  enemy  in  the  world,  and  bore  them  success* 
fully,  triumphantly,  victoriously,  are  they  to  destroy  tn* 
Government  ?    Are  they  to  be  guarded  against  as  •'  wp* 
pie  instruments  of  power,"  as  «•  subservient  partisans. 
ready  for  every  service,  however  base  and  corrupt- 
Mr.  President,  said  Mr.  W.,  they  merit  not  the  sen- 
tence.    Where  are  they  ?    Shut  up  in  your  fortifications 
and  military  posts,  performing  their  dull  and  umnt"'  • 
eating  round  of  official  duty,  or  ordered  beyond  y<*»r 
frontier  and  deprived  of  the  benefits  of  civilised  society 
to  protect  their  fellow-citizens  from  rapine  andpluwer. 
Thus  situated,  are  they  to  be  held  up  to  us  ns  objects  oi 
alarm?    Are  our  jealousies  to  be  directed  against  tlicm, 
as  the  persons  likely  to  work  out  the  full  ruin  of  U*- 
country  ?    Sir,  the  committee  have  made  an  ePtS^y 
mistake  as  to  these  brave  and  patriotic  officers.    * "  J 
will  not  destroy,  but  defend  the  Republic.    Who  na» 
seen  them  mingling  improperly  in  the  political  8VI    • 
the  day,  or  attempting  unduly  to  influence  public  opw- 
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Mr.  W.  mid  he  had  never  witnessed  audi  an  in- 
stance of  improper  conduct  in  an  officer  of  the  army, 
and  he  was  yet  to  learn  that  such  instances  had  been 
witnessed  by  others.  But  another  large  enumeration  of 
citizens  aided  to  complete  this  division  of  the  dangerous 
corps  of  more  than  one  hundred  thousand.  All  the  con- 
tractors, workmen,  and  laborers,  upon  our  public  works 
in  the  charge  of  the  War  Department,  such  as  fortifica- 
tions, rivers,  canals,  roads,  harbors,  and  all  the  other 
works  of  a  similar  description  in  construction  at  the  ex- 
pense of  the  Government,  were  counted  to  make  up  this 
formidable  number  of  "  supple  instruments  of  power." 
Yes,  Mr.  President,  said  Mr.  W.,  the  humble  carrier  of 
the  hod  upon  one  of  your  batteries,  who  toils  on  for  his 
daily  allowance  of  a  few  shillings,  unconscious  of  his 
agency,  is  one  of  the  number  or  individuals  whom  the 
committee  suppose  material  and  dangerous  agents  in  the 
work  of  ruin  to  the  most  free  and  nappy  Government 
upon  the  earth.  Each  laborer  of  this  description  is  held 
to  be  a  "  supple  instrument  of  power,"  a  subservient 
partisan,  «•  ready  for  every  service,  however  base  and 
corrupt."  Sir,  tell  thisio  the  great  body  of  the  yeo- 
manry of  this  country,  and  what  will  they  say  of  this 
danger?  They  will  smile  at  the  credulity  of  the  com- 
mittee, and  say  they  are  mistaken  in  their  apprehensions. 
This  closes  the  first  class  of  the  great  catalogue,  con- 
sisting of  siiteen  thousand  seven  hundred  and  twenty- 
two  individuals. 

2d.  Mr.  W.  said  he  found  the  whole  navy,  including 
the  marine  corps,  and  comprehending  altogether  eight 
thousand  seven  hundred*  and  eighty-four  individuals. 
Here,  again,  was  a  class  of  men  whom  he  had  not 
been  taught  to  consider  "  supple  Instruments  of  pow- 
er," "  subservient  partisans,  ready  for  eyerv  service, 
however  base  and  corrupt."  Sir,  said  he,  are  the  gallant 
tars  who  bear  the  flag  of  our  country  proudly  and  tri- 
umphantly upon  every  sea,  and  to  every  corner  of  the 
globe,  the  mere  "  supple  instruments  of  power?"  Are 
the  brave  and  fearless  officers  who  command  them  "  sub- 
servient partisans,  ready  for  every  service,  however  base 
and  corrupt?"  Is  such  the  character  of  the  officers  of 
the  American  navy,  and  are  they,  at  this  moment,  to  be 
thus  characterized  to  the  American  people,  and  to  the 
world?  Not,  said  Mr.  W.,  by  me.  They  deserve  not 
the  character,  in  my  judgment,  and  they  shall  not  receive 
it  with  my  assent.  Does  any  man  believe,  do  the  honor- 
able committee  believe,  that,  in  consequence  of  the 
moderate  compensation  which  these  brave  and  high- 
minded  and  patriotic  citizens  receive  for  the  devotion  of 
their  lives  to  the  public  service,  they  are  prostituted  to 
the  executive  will,  and  ready  to  do  his  bidding,  to  the 
injury  and  destruction  of  the  liberties  of  their  country? 
Do  they  believe  that  no  higher  and  purer  motive  than 
subserviency  to  executive  power  has  led  them  on  to  the 
noble  achievements  they  have  accomplished?  If  such  be 
the  opinions  of  the  committee,  they  do  the  officers  and 
seamen  of  our  gallant  navy  great  injustice.  It  is  against 
the  enemies  of  their  country,  not  against  their  country, 
that  they  war,  and  war  successfully;  and  long,  long,  will 
the  liberties  of  our  happy  Republic  be  preserved,  if  they 
are  only  to  meet  their  destruction  from  the  hands  of  the 
American  navy.  But,  sir,  this  class  is  not  wholly  com- 
posed of  the  officers,  and  sailors,  and  soldiers,  attached 
to  the  navy  and  marine  corps.  Every  person  employed 
in  and  about  your  navy  yards  and  ship  yards  is  included 
in  the  enumeration.  The  humble  individual  who  rolls 
the  wheelbarrow  and  handle^be  cart,  or  drives  the  oxen,' 
at  these  places,  is  magnified  into  a  man  dangerous  to  our 
liberties,  holding  a  fearful  control  over  public  opinion,  a 
•<  supple  instrument  of  power,"  "ready  for  any  ser- 
vice, however  base  and  corrupt."  Such  ilangers,  said 
Mr.  W.,  will  never  destroy  this  Republic. 

3d.  The  whole  roll  of  revolutionary  pensioners,  thirty- 


eight  thousand  eight  hundred  and  thirty-six  in  number. 
This  class,  Mr.  W.  said,  surprised  him  much  more  than 
the  former.  The  departing  shades  of  the  revolutionary 
army  were  presented  to  us  as  about  to  become  the  in- 
struments in  the  destruction  of  our  liberties.  Those 
venerable  men,  whose  earliest,  and  greatest,  and  richest 
efforts  had  been  devoted  to  the  erection  of  this  beautiful 
and  noble  temple  of  civil  liberty,  were  now,  for  the 
pitiful  compensation  of  $8  per  month,  to  become  the 
"  supple  instruments  of  power,"  to  use  their  efforts  to 
overthrow  the  fabric  cemented  with  their  youthful 
blood,  and  to  draw  its  mighty  ruins  down  upon  their 
own  heads  at  the  last  moment  of  their  earthly  existence. 
Would  it  be  believed  that  this  remnant  of  a  noble  race 
had  been  thus  corrupted  by  such  a  bounty?  No,  said 
Mr.  W.,  they  deserve  not  such  a  judgment  at  our  hands. 
But,  instruments  of  the  Executive!  How?  What  has' 
the  Executive  to  do  with  the  payment  of  pensioners? 
They  derive  their  claims  from  the  acts  of  Congress,  not 
from  the  will  and  pleasure  of  the  Executive;  and  if  they 
make  the  proof  requisite,  the  right  is  perfect.  The 
President  can  neither  place  them  upon  the  roll  without 
the  proof,  nor  debar  them  from  it  when  the  proof  is  made. 
His  only  interference  with  the  subject  is  his  approbation 
of  the  laws,  as  he  approves  other  laws  passed  by  Con- 
gress. As  well,  therefore,  might  all  the  private  claim- 
ants, for  whose  benefit  laws  have  been  passed,  be  hunted 
from  the  statute  books  and  added  to  the  list  of  "  supple 
instruments  of  power,"  as  these  venerable  pensioners  of 
the  Revolution. 

4th.  Mr.  W.  said  he  now  came  to  a  class  of  office- 
holders and  "supple  instruments  of  power,"  not  less  ex- 
traordinary than  any  of  the  former.  It  consisted  of  all 
the  deputy  postmasters  throughout  the  country,  all  the 
mail  contractors,  mail  carriers,  stage  drivers,  and  all 
others  employed  in  the  transportation  of  the  mail  of  the 
United  State*.  The  number  was  given  in  the  report  at 
thirty-one  thousand  eight  hundred  and  thirty-seven  in- 
dividuals. Here  was  a  class  of  men,  with  several  of  whom 
every  citizen  of  the  country  must  be  personally  acquaint- 
ed. He  appealed,  then,  fearlessly  and  confidently,  to  the 
people  of  the  country,  for  the  degree  of  danger  to 
public  liberty  to  be  apprehended  from  this  class  of 
dependants  upon  the  public  patronage.  Who  did  not 
know  that  the  postmasters  and  mail  contractors  of  the 
country  were  of  all  parties  in  politics,  and  of  every 
description  of  sentiment  and  feeling  as  to  men  and  meas- 
ures? Who,  in  these  seats,  did  not  know  that  the  great 
mass  of  them  w^re  men  of  respectability,  integrity,  and 
faithfulness,  and  worthy  of  the  trusts  confided  to  them? 
Who,  heretofore,  had  feared  the  influence  of  these  men 
upon  the  public  opinion  of  the  electors  of  the  country  ? 
Who,  until  this  day,  had  imagined  that  the  driver  of  a 
mail  coach  would  injuriously  influence  the  opinions  of 
the  passengers  who  might  chance  to  ride  in  his  carriage? 
In  this  great  mass  of  individuals  there  might  be  men  un- 
worthy of  trust:  it  would  be  strange  if  it  were  not  so; 
but  did  any  man  ever  dream  that  they  were  so  numerous 
as  to  endanger  our  Government,  or  that  the  merry  holder 
of  the  reins  and  whip  of  the  vehicle  which  transports  the 
mail  over  our  public  highways,  was  a  "  supple  instrument 
of  power,"  a  subservient  partisan,  "  ready  for  every  ser- 
vice, however  base  and  corrupt,"  because  his  monthly 
wages  were  paid  to  him  by  a  mail  contractor?  Did  any 
man  ever  permit  himself  to  believe  that  the  elections  of 
the  States  were  controlled  by  such  men?  No,  said  Mr. 
W.,  the  idea  is  mistaken;  and  the  honorable  committee 
have  yielded  themselves  to  fears  which  have  no  founda- 
tion, and  to  prophecies  of  evil  which  will  not  be  real- 
ized. 

He  had  then  disposed  of  a  very  large  proportion  of 
this  fearful  array  of  more  than  one  hundred  thousand 
persons,  dependent  upon  and  receiving  money  from  the 
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Government*  and  by  that  means  supposed  to  be  made 
"  supple  instruments  of  power,"  "  subservient  partisans, 
ready  for  every  service,  however  base  and  corrupt." 
The  army,  and  persons  employed  under  the 
superintendence  of  the  War  Department, 
were,      -----  16,733 

The  whole  navy,  including  the  marine  corps, 

were       -----  8,764 

The  whole  pension  roll  were         -  -  38,836 

All  the  deputy  postmasters,  mail  contractors, 
mail  carriers,  mail  coach  drivers,  and  all 
other  persons  connected  with  the  transport- 
ation and  distribution  of  the  mail,  were  31,837 


Making  a  total  of 


96,179 


So  far,  Mr.  W.  said,  he  thought  the  intelligent  citizens 
of  this  country  would  be  able  to  estimate  the  dangers 
to  be  apprehended  from  this  alarming  number  of  Gov- 
ernment dependants  with  great  accuracy  <  to  value  the 
benefits  to  themselves  individually,  and  to  the  safety  of 
the  country  and  its  institutions;  to  appreciate  the  tribute 
of  justice  rendered  to  those  who  had  first  broken  the 
yoke  of  despotism,  and  given  us  the  liberty  we  enjoy, 
and  to  weigh  the  objections  against,  and  the  reasons  for, 
a  continuance  of  the  laws  which  bad  created  these  re- 
spective classes  of  officers,  agents,  and  dependants. 

The  table  appended  to  the  report  of  the  committee, 
and  from  which  he  had  derived  the  preceding  classifica- 
tions, showed  that  4,508  of  this  fearful  array  of  100,687 
office-holders  and  dependants  upon  executive  patronage 
remained  to  be  accounted  for.  And  here  he  found  it 
necessary  to  notice  an  error  in  the  addition  of  the  table, 
by  which  the  total  number  of  persons  intended  to  be 
exhibited,  was  less  by  608  than  the  true  number.  Two 
items  had  been  accidentally  omitted,  to  wit:  119  per- 
sons employed  in  the  Department  of  War  in  this  city, 
and  489  pensioners  upon  the  navy  pension  fund;  so  that 
the  aggregate  presented  by  the  committee,  was.100,079, 
while  the  number  in  fact,  as  shown  by  their  own  table, 
was  100,687.  Who,  then,  composed  the  remaining 
4,508  of  these  dangerous  men,  and  "supple  instruments 
of  power?" 

There  appeared  to  be  employed  in  the  State  Depart- 
ment in  this  city,  and  connected  with  and  deriving 
their  appointments  from  and  through  that  Department, 
456  persons.  This  number,  Mr.  W.  said,  he  understood 
to  include  the  Department  itself,  all  our  foreign  minis- 
ters, diplomatic  agents,  consuls,  and  cjficers  abroad  of 
every  description,  and  all  the  members  of  the  federal 
Judiciary,  district  attorneys,  marshals,  and  all  other 
officers  connected  with  the  courts.  He  surely  need  not 
say  that  the  persons  employed  in  an  office  here  could 
have  tittle  influence  over  the  public  opinion  of  the  voters 
of  the  States  the  individuals  themselves  not  being  en- 
titled to  a  vote  upon  any  national  question,  and  their 
locations  separating  them  from  contact  or  associations 
with  the  citizens  of  the  States.  Much  less  could  he 
consider  it  necessary  to  say  that  the  officers  and  agents 
of  the  Government  abroad  were  not  to  be  suspected  of 
exercising  a  dangerous  influence  over  the  opinions  and 
wills  of  their  fellow-citizens  at  home.  There  only  re- 
mained, then,  of  this  number,  the  federal  Judiciary,  and 
their  district  attorneys  and  marshals,  to  excite  alarm  or 
create  apprehension. 

From  the  same  table  furnished  by  the  committee,  it 
would  be  found  that  3,834  persons  were  employed  in 
connexion  with  the  Treasury  Department.  This  num- 
ber is  understood  to  include  all  persons  engaged  in  the 
collection  of  the  customs,  all  persons ''engaged  in  the 
survey  and  sale  of  the  public  lands,  and  in  every  other 
branch  of  the  Treasury  Department,  including  the  De- 
partment itself.     Here,  Mr.  W.  said,  he  met  with  a 


description  of  officers  towards  whom  the  public  atten* 
tion  had  been  particularly  directed  for  the  last  year,  u 
using  their  official  situations  to  influence  the  electors  of 
their  respective  districts.  The  officers  of  the  customs 
and  of  the  land  offices  have  been  broadly  accused  of 
these  practices.  Of  the  Utter  he  knew  nothing,  bat 
many  of  the  former  he  knew  personally  and  intimately. 
Every  Senator  must  know  personally  a  greater  or  lea 
number  of  the  officers  of  the  customs,  for  everyone 
must  reside  within  some  collection  district  He  called 
upon  all,  then,  to  state  their  knowledge  of  the  ml- 
practices  of  these  officers,  if  such  practices  were  know. 
For  himself  he  should  feel  bound,  aa  a  sacred  duty  to  ha 
country,  to  present  any  such  officer,  if  be  was  satisfied 
his  conduct  was  unworthy  of  his  trust;  much  more  if  it 
was  calculated  to  corrupt  the  public  morals,  trammel 
the  freedom  of  opinion  of  the  electors,  or  endanger  the 
liberties  of  the  country.  Would  any  Senator  fail  to 
pursue  this  course?  Surely  not.  Still  we  had  beard  no 
such  presentments  from  any  quarter  of  the  country;  aw 
ought  not  this  single  fact  to  be  taken  as  strong  evidence 
that  these  sweeping  denunciations  of  a  party  pre**,  ana 
of  partisan  politicians,  were  unmerited  by  the  omeeri 
against  whom  they  were  directed?  Ought  it  not  to  be 
satisfactory  evidence  that  our  liberties  are  not  endanger- 
ed by  these  officers,  so  necessary  and  indispensable  to 
the  security  of  the  revenue  of  the  country?  If  thii 
whole  class  of  officers  had  become  the  "supple instru- 
ments of  power,"  «« subservient  partisans^  ready  for 
every  service,  however  base  and  corrupt,"  would  not 
some  Senator  be  able  to  name  a  single  instance  from  the 
whole  country?  to  present  a  single  example  to  the  puW* 
eye?  Mr.  W.  said  he  could  not  feel  alarm  for  the  safety 
of  the  country  while  no  single  officer  of  the  whole  corpi 
could  be  designated  as  guilty  of  the  suppleness an* 
subserviency  which  the  committee  seem  to  apprehend. 
So  much  for  the  persons  employed  in  and  connected 
with  the  Treasury  Department. 

In  the  Department  of  War,  one  hundred  snd  mnew" 
persons  are  employed,  as  shown  by  the  table.  Tim 
number,  Mr.  W.  said,  he  supposed  to  include  the  topo- 
graphical bureau  and  the  engineer  corps,  and  he  woaw 
inquire  whether  the  principles  and  policy  of  this  admin- 
istration were  such  as  to  authorize  the  belief  that  an  ex- 
tension of  the  influence  of  this  corps  to  the  1°°*  ,n" 
private  interests  of  the  citizens  was  intended?  Had  nw 
both,  in  the  discouragements  of  works  of  internal  im- 
provement of  a  local  character,  a  direct  and  poweriu 
tendency  to  circumscribe  the  power  and  influence  w 
these  engineers,  and  to  debar  them  from  an  interference 
with  the  local  inertests  of  the  States?  Such  would  seem 
to  him  to  be  the  fair  and  juat  conclusion.  Of  the  dan- 
ger to  be  apprehended  from  the  influence  upon  p«&'* 
opinion  to  be  exerted  by  persons  in  the  employ  oMD 
War  Department  in  this  city,  he  had  nothing  to  add  o 
his  remarks  in  relation  to  persons  similarly  employed 
the  Departments  of  which  he  had  before  spoken. 

The  same  table  showed  twenty-nine  persons  in  w 
employ  of  the  Navy  Department,  and  eiehty  pejJJjT 
the  employ  of  the  General  Pott  Office,  in  this  Djw 
They  are  principally  humble  clerks,  at  very  woaw 
salaries,  and,  he  doubted  not,  respectable  and  to**^ 
men,   faithfully  earning  the  money  paid  to  then? w 
if  the  liberties  of  this  country  remained  until  oWJr 
by  them,  he  must  be  permitted  to  express  an  enurec 
fidence  that  alarm  now  was  ill  timed  and  uncalled  w . 

This,  Mr.  W.  said,  clsjed  the  fearful  <**]0&' 
officeholders  and  dependants,  which  had  given  w  «j 
reports  its  sad  and  boding  aspect,  and,  thus  ,niI>    fl 
he  hoped  the  danger,  impending  or  in  prospect,     ^ 
appear  less  to  the  good  and  peaceable  aniens  o 
country  than  it  had  to  the  honorable  committee, 
whole  might  be  summed  up  as  follows: 
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Tbe  four  classes  first  mentioned,  to  wit:  the 
army  and  person  in  civil  employment  under 
the  superintendence  of  the  Secretary  of  Wat, 
the  navy  and  marine  corps,  the  pensioners, 
and  the  postmasters,  and  the  persons  employ- 
ed in  the  transportation  of  the  mail,  -  -    96,179 

The  persons  employed  in  and  connected  with 
the  State  Department,  including  foreign  min- 
isters, consuls,  and  commercial  agents;  the 
Judges  of  the  Supreme,  district,  and  circuit 
courts; the  district  attorneys,  marshals,  &c.  •  456 

Tbe  persons  employed  in  and  connected  with 
the  Treasury  Department,  including  all  offi- 
cers and  persons  employed  in  the  collection 
of  the  customs  and  the  revenue  service,  all 
officers  and  persons  employed  in  the  survey 
and  sale  of  the  public  lands,  &c.  &c.  -      3,834 

The  persons  employed  in  and  connected^with 

tbe  War  Department,  -  119 

The  persons  employed  in  and  connected  with 

the  Navy  Department,  ...  29 

The  persons  employed  in  and  connected  with 

tbe  General  Post  Office,  80 


Making  the  aggregate  before  given  of         •  100,687 

Let  these  hundred  thousand  individuals  stand  before 
the  intelligent  people  of  our  country  in  their  true  charac- 
ter, and  let  them  say  how  fsr  they  are  likely  to  under- 
mine and  destroy  their  liberties.  For  himself,  Mr.  W. 
fcaid,  he  could  feel  no  apprehension.  He  believed  them, 
as  a  mass,  an  honor,  and  not  a  danger  to  the  country;  and 
so  he  thought  they  were,  and  would  continue  to  be,  view- 
ed by  tbe  people.  Here  he  would  leave  this  most  alarm- 
ing assumption  of  the  committee,  and  proceed  to  examine 
another,  not  leas  erroneous.  The  committee  assume, 
without  attempting  to  prove,  that  those  hundred  thousand 
office-holders  ana  dependants  can  influence  and  direct 
the  will  of  the  American  people;  can  control  their  action 
at  the  polls,  and  dictate  the  results  of  their  free  elections. 
Mr.  President,  said  Mr.  W.,  this  is  an  assumption  as  vio- 
lent as  it  is  unfounded,  and  does  great  injustice  to  the 
inflexible  integrity  of  our  intelligent  yeomsnry.  They, 
sir,  controlled  in  the  exercise  of  that  right  which  they 
consider  above  all  price,  the  right  of  giving  a  vote  for 
the  man  who  is  to  rule  over  them,  by  office-holders,  by 
soldiers,  sailors,  laborers  in  the  employ  of  the  Government, 
mail  contractors,  mail  carriers,  and  coach  drivers,  or  by 
pensioners!  No,  sir,  never.  The  idea  does  injustice 
to  their  integrity  and  intelligence.  They  are  controlled 
by  no. earthly  power  in  their  exercise  of  that  dearest 
right  of  a  freeman;  and  the  supposition  that  they  are,  is, 
to  use  the  mildest  term,  a  mistake  of  the  committee  of  a 
glaring  character.  The  thirteen  millions  of  free  people 
of  this  country  controlled  in  their  elections  by  a  few 
thousand  office-holders  and  dependants  upon  the  Gov- 
ernment! By  a  few  of  their  own  servants!  No,  sir. 
The  American  people  are  not  thus  "  supple"  and  "  sub- 
servient," whatever  may  be  the  character  of  those  who 
receive  their  favors  and  bounty. 

But  is  it  fair  to  presume,  from  any  known  facts,  that 
those  holding  office  and  patronage  are  inclined  to  influ- 
ence the  people  for  evil  to  the  country?  Mr.  W.  said 
be  knew  of  no  evidence  to  warrant  such  an  assumption. 
That,  among  the  great  numbers  holding  office,  bad  men 
might  be  found,  was  mure  than  probable;  but  he  believed 
tbe  exceptions  would  be  so  few,  if  the  whole  number 
were  taken  into  the  account,  as  to  prove  that  good  men 
generally  hold  the  offices  of  trust,  rather  than  to  impeach 
the  body  of  office-holders.  This  brought  him  to  notice 
a  third  assumption  of  the  committee,  not  less  unfounded, 
in  his  judgment,  and  more  violent  and  unjust,  than  eiiher 
of  the  former. 


Mr.  W.  said  he  referred  to  the  assumption  found  in 
the  report,  that  offices  are  bestowed  "  as  rewards  for 
partisan  service,  without  respect  to  merit."  This  broad 
charge  appears  upon  the  nice  of  this  paper  wholly  un- 
supported by  proof,  or  by  an  attempt  at  proof,  against 
whom?  Against  a  Chief  Magistrate  elected  by  the  peo- 
ple; and,  after  an  exercise  of  the  appointing  power  for 
the  term  of  four  years,  again  re-elected  by  a  much 
stronger  expression  of  the  public  approbation  than  that 
which  first  elected  him  to  the  presidency.  How,  then, 
does  this  assumption  comport  with  the  respect  we  owe 
to  the  popular  will  ?  To  the  judgment  and  intelligence 
of  those  we  represent  here?  To  the  free  and  intelligent 
people  of  this  free  country?  But  how,  said  Mr.W.,  are 
these  office-holders  selected  by  the  Chief  Magistrate? 
Upon  the  petitions  and  recommendations  of  the  people 
themselves;  upon  certificates  of  character,  respectabili- 
ty, and  worth,  made  by  those  who  are  the  neighbors 
and  friends  of  tbe  candidate,  and  know  him  personally 
and  intimately;  and  most  usually  upon  thefrecommenda- 
tion  of  the  representatives  here  of  the  person  appointed. 
Are  we  then  to  assume  that  offices  are  "  bestowed  as 
rewards  for  partisan  services,  without  respect  to  merit?" 
The  people  ask,  the  representative  recommends,  and 
the  office  is  conferred,  and  who  shall  say  that  it  is  done 
"without  respect  to  merit?"  Surely  this  committee  will 
not  be  sustained  in  making  the  assertion  by  that  people 
whose  will  is  followed  in  the  appointments  made,  when 
the  assertion  rests  upon  itself  alone,  without  an  effort  to 
support  it  by  evidence.  It  is,  Mr.  President,  said  Mr. 
W.,  another  of  those  mistakes  into  which  the  gloomy 
imaginations  of  the  committee  seem  too  frequently  to 
have  led  them'.  These  assumptions,  as  erroneous  as 
they  are  unfounded,  in  his  judgment  appeared  to  him 
to  constitute  the  reasons  offered  by  the  committee  for 
the  presentation  of  the  bill  now  before  the  Senate.  The 
abuses  existing  in  the  minds  of  the  committee  were  those 
which  had  been  examined,  and  tbe  bill  purported  to 
provide  for  their  correction  for  tbe  future. 

What,  then,  was  the  remedy  proposed?  A  law  of  1820 
had  limited  the  terms  of  a  large  class  of  officers  therein 
named  to  four  years,  and  had  thus  compelled  those  offi- 
cers, once  in  that  term,  to  pass  in  review  before  the 
President  and  Senate,  when  their  characters  and  con- 
duct, official  and  private,  would  of  course  be  inquired 
into  and  examined,  and  when  the  state  of  their  accounts 
with  the  Government  would  be  ascertained.  This  law, 
too,  was  calculated  to  secure  the  cardinal  republican 
principle  of  rotation  in  office,  by  causing  periodical  ex- 
pirations of  official  terms,  when  those  who  had  enjoyed 
a  reasonable  share  of  official  patronage  might  give  place 
to  other  citizens  equally  deserving,  without  resorting  to 
the  unpleasant  alternative  of  a  removal. 

The  first  section  of  the  bill  reported  by  the  commit- 
tee, and  now  under  consideration,  proposes  to  repeal 
this  lawx>f  1820,  and,  by  doing  so,  to  make  these  offices 
perpetual  or  dependent  alone  upon  the  pleasure  of  the 
President.  The  latter  would  be  the  consequence,  were 
it  not  that  the  third  section  of  the  bill  virtually  imposes 
restrictions  upon  the  power  of  the  President  to  remove 
from  office;  and,  taken  in  connexion  with  the  second 
section,  would  seem  fairly  to  imply  a  design  that  tbe 
President  shall  remove  for  one  cause  alone— that  of  a 
defalcation  in  paying  over  or  accounting  for  public  mo- 
neys. If  this  be  the  tendency  of  this  bill,  and  this,  Mr. 
W.  said,  was  his  understanding,  then  its  effect  will  be  to 
give  to  the  country  district  attorneys,  marshals,  collec- 
tors of  the  customs,  naval  officers,  surveyors  of  the  cus- 
toms, navy  agents,  receivers  of  public  moneys  for  lands, 
registers  of  the  land  offices,  surveyors  of  the  public 
lands,  paymasters  of  the  army,  and  commissaries  gene- 
ral of  purchases,  for  life,  instead  of  the  short  term  of 
four  years;  and  nothing  can  remove  the  officer  but  his 
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becoming  a  public  defaulter— a  piece  of  official  miscon- 
duct of  which  several  classes  of  these  officers,  such  as 
naval  officers,  surveyors  of  the  customs,  registers  of  the 
land  offices,  and  the  like,  cannot  be  guilty,  because  no 
public  money  comes  to  their  hands. 

And  what,  Mr.  President,  said  Mr.W.,  is  the  assigned 
cause  for  this  great  and  dangerous  change  in  the  law ? 
To  destroy  the  patronage  accruing  to  the  Chief  Magis- 
trate by  the  simple  renominations  of  these  officers  to 
the  Senate  once  in  the  term  of  four  years.  Is  Congress 
prepared  to  adopt  such  a  remedy  for  such  an  evil?  Will 
the  members  of  this  House  consent  to  create  an  army  of 
officers  for  life  in  this  Government,  for  the  single  pur- 
pose of  getting  rid  of  the  evil,  if  it  be  one,  of  the  pat- 
ronage conferred  upon  the  executive  power  in  their 
periodical  reappointment?  Mr.  W.  said  he  could  not 
think  so.  He  viewed  the  first  section  of  the  bill,  stand- 
ing by  itself,  as  a  question  of  policy  only;  but  he  must 
consider  it  contrary  to  the  doctrines  of  the  republican 
fathers,  contrary  to  the  genius  of  our  free  institutions, 
and  contrary  to  the  well-ascertained  and  well-established 
opinions  of  the  great  mass  of  the  citizens  of  the  United 
States,  to  adopt  any  measure  of  legislation  calculated  or 
intended  to  perpetuate  office  in  the  same  hands.  The 
offices  of  this  Government  should  not  be  life  estates,  but 
public  trusts;  and  to  keep  them  so,  they  should  return 
frequently  to  the  people,  or  to  such  of  their  agents  and 
representatives  as  have  the  power,  by  the  constitution, 
to  confer  them.  Without  this,  the  salutary  principle  of 
rotation  in  office  is  gone,  and  we  raise  up  an  official 
aristocracy  as  dangerous  to  liberty  as  an  hereditary  one. 

Mr.  W.  said  he  was  not  an  advocate  for  executive 
power  or  official  patronage.  He  would  go  as  for  as 
any  one  to  limit  such  powers,  where  that  could  be  done 
consistently  with  the  constitution,  and  a  safe  and  salu- 
tary administration  of  the  Government?  but  to  get  rid 
of  that  portion  of  the  executive  patronage  which  con- 
sisted in  the  renomination  to  offices,  the  terms  of  which 
were  now  limited  by  law,  and  from  which,  as  yet,  be 
had  seen  no  cause  to  feel  alarm  or  apprehension,  he 
could  not  agree  to  remove  all  limitation,  and  make  the 
offices  permanent.  It  would,  in  his  judgment,  be  an 
attempt  to  avoid  a  possible  danger  by  the  voluntary 
adoption  of  a  great  and  certain  evil.  Such  (Mr.  W. 
said)  were  his  views  upon  the  first  section  of  the  bill, 
and,  unless  changed  by  what  might  be  subsequently  of- 
fered in  its  favor,  be  could  not  give  it  his  support. 

As  to  the  second  section,  he  had  not  a  remark  to 
make.'  He  fully  acquiesced  in  the  principle  it  contain- 
ed, that  public  defaulters  should  be  hurled  from  office, 
and  that  a  knowledge  of  the  fact  was  sufficient  ground 
for  instantaneous  removal.  If  any  Senators  supposed 
that  legislation  was  necessary  to  secure  the  practical 
application  of  this  principle,  imperatively  and  promptly, 
to  every  officer  of  the  Government,  he  was  not  aware 
that  he  had  any  objection  to  make  to  this  section. 

His  principal  difficulty  rested  upon  the  third  section 
of  the  bill.     That  section  was  in  the  following  words: 

"Sac.  3.  And  be  it  further  enacted,  That  in  all  nomi- 
nations made  by  the  President  to  the  Senate,  to  fill  va- 
cancies, occasioned  by  removal  from  office,  the  fact  of 
the  removal  shall  be  stated  to  the  Senate  at  the  same 
time  that  the  nomination  is  made,  with  a  statement  of 
the  reasons  for  such  removal." 

This  provision  in  a  law  of  Congress  he  believed  to  be 
Hi  derogation  of  the  constitution  of  the  United  States, 
and  he  could  not,  therefore,  give  it  his  vote.  He  had 
before  said  he  was  not  an  advocate  for  executive  power 
or  official  patronage.,  but  he  was  an  advocate  for  the 
constitution,  and  for  just  so  much  power  in  every 
branch  of  the  Government  as  that  instrument  had  grant- 
ed, and  for  no  more  in  any  branch,  either  executive,  le- 
gislative, or  judicial.     The  section  did  not,  in  terms, 


deny  the  power  in  the  President  to  remove  from  office, 
but  it  proposed  limitations  upon  the  exercise  of  the 
power  equivalent  to  the  denial  of  itsexistence  ma  a  consti- 
tutional grant  of  power.  Mr.  W.  said  the  question  was 
one  of  the  first  importance  and  magnitude,  and  he  did 
not  propose  to  argue  it  at  the  present  time,  but  »as 
bound  to  give  the  grounds  of  bis  opinion  that  the  pro- 
vision was  unconstitutional. 

The  constitution  has  said,  ••  the  executive  power  shall 
be  vested  in  a  President  of  the  United  States  of  Ameri- 
ca." This  he  understood  to  vest  in  the  President  all 
the  executive  power  pertaining  to  the  Government  of 
the  United  States,  and  not  otherwise  granted  by  the 
constitution.  He  understood  the  power  of  appointment 
to  office,  and  the  power  of  removal  from  office,  to  be 
executive  powers,  and,  therefore,  to  be  vested  in  the 
President  by  this  genera)  grant,  unless  some  other  pro- 
visions of  the  constitution  shall  be  found  to  take  them 
from  him,  or  to  divide  them  between  him  and  some 
other  department  of  the  Government.  What  other 
provisions  bear  upon  the  question?    The  two  following: 

1st.  "  He. (the  President)  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges 
of  the  Supreme  Court,  and  all  other  officers  of  the 
United  States,  whose  appointment  are  not  herein  other- 
wise provided  for,  and  which  shall  be  established  by 
law." 

2d.  ••  But  the  Congress  may  by  law  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  proper,  in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments." 

If,  then,  (Mr.  W.  said,)  he  was  right  in  supposing*  that 
the  power  of  appointment  was  an  executive  power,  its 
existence  in  the  President  was  qualified  by  the  negative 
of  the  Senate,  conferred  by  the  clause  first  above  quo- 
ted, and  he  could  nominate,  but  could  not  appoint,  but 
"  by  and  with  the  advice  and  consent  of  the  Senate.*1 
Still  nothing  in  this  clause  affected  the  power  to  remove 
from  office,  unless  by  implication,  of  which  he  should 
have  occasion  hereafter  to  speak;  and,  therefore,  that 
power,  notwithstanding  this  clause,  remained  in  (he 
President,  by  virtue  of  the  general  grant,  perfected  and 
unqualified. 

But  the  clause  second  above  quoted  might  be  held  to 
qualify  this  power  of  removal,  and  therefore  he  refer- 
red to  it  to  show  that  it  did  not  affect  the  bill  under 
consideration,  or  obviate  its  unconstitutionality.  That 
clause  gives  to  the  Congress  the  power,  by  law,  •«  to 
vest  the  appointment  oPsuch  inferior  officers  as  they 
think  proper,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  Departments."  It  has  been,  and 
may  further  be,  contended  that  this  qualification  of  the 
executive  power  of  appointment  may  also  qualify  the 
power  of  removal;  and  that  when  "  the  Congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officers 
as  they  think  proper,  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  heads  of  Departments,"  they  may 
prescribe  the  causes  for,  and  restrictions  upon,  the  re- 
movals of  the  officers  so  to  be  appointed  in  conformity, 
not  to  the  constitution,  but  to  the  law.  Mr.  W.  said  he 
did  not  find  it  necessary  to  discuss  this  point,  as  the 
third  section  of  the  bill  before  him  reached  the  removal 
of  all  officers,  superior  and  inferior,  and  alike  required 
from  the  President  the  causes  of  the  removal,  whether 
the  office  was  of  the  one  grade  or  the  other.  The  provi- 
sion proposed  by  the  committee  made  no  distinction  be- 
tween an  ambassador  or  other  public  minister,  or  consul, 
or  a  judge  of  the  Supreme  Court,  the  officers  enumer- 
ated in  the  constitution,  a  superior  officer,  a  member  of 
the  cabinet,  and  an  inferior  officer,  a  surveyor  of  the 
customs,  "established  by  law." 
Again:  the  Congress  had  not  yet,  by  law,  vested  the 
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appointment  of  any  of  the  officers  named  in  the  first 
and  second  sections  of  the  bill,  "in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  Departmental" 
arul  until  they  had  done  this,  the  second  clause  referred 
to  could  have  no  operation  to  restrict  the  power  of  re- 
moval conferred  upon  the  President  by  the  constitution; 
that  power,  like  the  power  of  nomination,  remaining1  in 
him  under  the  constitutional  grant  as  to  all  offices 
«  *  which  shall  be  established  by  law,"  until  the  Congress 
think  proper  to  vest  the  appointment  of  inferior  officers 
in  himself  alone,  in  the  courts  of  law,  or  in  the  heads  of 
Departments,  and  to  affix  by  law  the  causes  for,  and  the 
restrictions  upon,  the  removal  of  the  officers  so  to  be 
appointed. 

Neither  of  these  qualifications  upon  the  executive 
power  granted  to  the  President,  then,  (Mr.  W.  said,) 
seemed  to  reach  the  provision  contained  in  the  third 
section  of  the  bill  of  the  committee,  and  he  was  left  to 
inquire  whether  any  implication,  from  the  executive 
power  granted  to  the  Senate,  authorised  the  legislation 
proposed?    The  grant  to  the  Senate,  made  in  the  con- 
stitution, was  to  advise  and  consent  to  nominations  made 
by  the  President,  or  to  refuse  that  advice  and  consent; 
and  it  had  been  argued  by  the  honorable  Senator  from 
Massachusetts,  [Mr.  Wxbstxk,]  that  this  power  neces- 
sarily drew  after  it  the  advice  and  consent  of  the  Senate 
to  removals  from  office.     That  honorable  gentleman 
had  stated  that  he  had  examined  the;  practice  of  the 
Government,  and  that  the  only  removal  was  the  appoint- 
ment of  another  to  fill  the  place  of  the  person  removed. 
His  argument  was  understood  to  be,  that  as  the  appoint- 
ment of  A  to  fill  the  office  of  B,  removed,  was  the  only 
removal  of  B,  therefore,  the  appointment  of  A  was  the 
removal  of  B,  and  the  appointment  of  A  requiring  the 
advice  and  consent  of  the  Senate,  this  body  must  also 
be  held  as  advising  and  consenting  to  the  removal  of  B. 
Mr.  W.  said  he  had  not  examined  the  practice  of  the 
Government  in  this  respect,  and  therefore  he  could  net 
say  whether  or  not  it  had  been  customary,  in  cases  of  re- 
movals from  office,  to  issue  a  supersedeas,  the  uniform 
practice,  as  he  believed,  in  his  own  Slate;  but  he  would 
ask  the  honorable  Senator  whether  it  had  ever  been  sup- 
posed, when  the  President  nominated  A  to  an  office  in 
the  place  of  B,  removed,  the  rejection  of  the  nomination 
of  A  by  the  Senate  restored  B  to  the  office  from  which 
he  had  thus  been  removed  by  the  'President?    Did  not 
the  Senate  know  that,  in  case  of  such  rejection,  the  of- 
fice had  always,  from  the  commencement  of  the  Gov- 
ernment under  the  constitution,  been  held  to  be  vacant, 
and  the  President  bound  to  continue  to  nominate  to  the 
Senate  until  he  found  a  person  to  whose  appointment 
they  would  advise  and  consent?    Had  he  ever  heard  of 
an  incumbent,  thus  removed,  returning  to  the  duties  of 
his  office  in  consequence  of  the  rejection  by  the  Senate 
of  the  nomination  of  his  successor?  Mr.  W.  said  he  was 
confident  in  the  assertion  that  the  history  of  the  Gov- 
ernment furnished  no  instance  of  such  a  claim  to  office, 
or  of  such  an  exercise  of  official  powers.    How,  then, 
could  the  gentleman  contend  that  the  adviee  and  con- 
sent of  the  Senate  to  the  appointment  of  a  successor  had 
been  held  to  be  also  an  advice  and  consent  to  the  remo- 
val of  the  incumbent?  If  the  Senate  did  not  advise  and 
consent,  the  removal  had  ever  been  held  to  be  perfect, 
and  the  office  vacant;  and  therefore  that  advice  and  con- 
sent, when  yielded,  could  not  be  held  to  make  the  re- 
moval.    So  much,  Mr.  W.  said,  for  the  argument  in  fa- 
vor of  the  implied  executive  power  existing  in  the  Senate, 
to  participate  with  the  President  in  removals  from  office. 
It  had  not  existed  in  the  practice  of  the  Government;  it 
did  not  exist  in  the  constitution;  and  he  would  leave  it 
•  to  those  who  made  out  the  claim  to  point  out  its  deriva- 
tion. 
He  would  again  say  that  it  was  not  his  object  to  argue 
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these  great  constitutional  questions,  and  he  had  said  thua 
much  to  declare  his  distinct  and  clear  opinions.  He 
held  the  power  of  removal  from  office  to  be  an  executive 
power,  in  the  clear  and  universally  admitted  classification 
of  governmental  powers.  As  an  executive  power,  he 
held  it  to  be  vested  in  the  President  by  the  broad  grant 
of  that  power  contained  in  the  constitution,  because 
no  qualification  found  in  that  instrument,  and  no  action 
of  Congress  under  it,  granting  power  to  regulate  the  ap- 
pointment of  inferior  officers,  had  taken  it  from  him,  as 
connected  with  the  third  section  of  the  bill  before  the 
Senate. 

Could  Congress,  then,  by  law,  require  from  the  Presi- 
dent his  reasons  for  an  act  performed  in  pursuance  of  the 
power  granted  to  bim  by  the  constitution?  He  could 
not  think  it  would  be  pretended.  As  well  might  Con- 
gress declare,  by  law,  that  the  President  should  send, 
with  every  nomination  be  makes  to  this  body,  the  rea- 
sons why  he  has  selected  the  individual  named.  As  well 
might  Congress  declare,  by  law,  that  the  Senate  should 
make  a  statement  to  the  President  of  the  reasons  for 
their  action  upon  bis  nomination.  Each  acts  in  the  exer- 
cise of  an  independent  constitutional  power  expressly 
conferred,  and  neither  is  resppnsible  to  the  other  for 
their  action,  but  both  are  responsible  to  the  people  and 
the  States. 

So,  in  making  removals  from  office,  the  President,  if 
he  has  the  power  at  all,  possesses  it  as  an  express  grant 
of  the  constitution,  and  he  is  responsible  to  Congress  for 
its  exercise  in  no  other  way  than  by  impeachment,  and 
then  the  causes  should  be  assigned,  if  assigned  at  all,  to 
the  impeaching,  and  not  to  the  trying,  branch  of  Con- 
gress. He  therefore  could  not  view  the  section  in  any 
other  light  than  as  a  direct  and  palpable  violation  of  the 
constitutional  powers  and  rights  of  the  Executive;  and, 
as  such,  be  must  oppose  its  passage.  He  would  not, 
however,  consume  more  of  the  time  of  the  Senate,  at 
this  late  stage  of  the  session,  in  fortifying  his  position. 
He  would  content  himself  with  the  fact  that  the  first 
Congress  ever  convened  under  the  constitution  had  de- 
liberately decided  these  questions  of  executive  power 
as  he  now  contended  they  existed.  That  Congress  con- 
sisted of  a  large  number,  among  others,  of  the  framers 
of  the  constitution— men  more  competent  than  any  other 
to  form  correct  opinions  as  to  its  intended  grants  of  pow- 
er. It  had  been  well  said  by  the  honorable  Senator 
from  Ohio,  [Mr.  Ewxhb,]  that  this  decision  was  made 
before  the  formation  of  political  parties  under  the  Gov- 
ernment,-and  at  a  time  when  political  partisan  feeling 
could  not  have  influenced  the  judgment  of  those  who 
pronounced  the  opinion  that  the  power  of  removal  from 
office  was  an  executive  power,  and  was  vested  in  the 
President.  If  proof  of  this  fact,  stronger  than  any  other, 
could  be  required,  it  would  be  found  in  the  record  of 
that  debate,  which  shows  James  Madison,  the  most  dis- 
tinguished democrat,  and  Fisher  Ames,  the  most  distin- 
guished federalist,  in  that  Congress,  combining  their  un- 
surpassed talents  and  powers  of  eloquence  in  favor  of 
the  decision.  General  Washington,  then  President  of 
the  United  States,  and  the  president  of  the  convention 
which  formed  the  constitution,  claimed  and  exercised 
this  power  during  the  whole  of  his  administration.  The 
elder  Adams  exercised  it  after  him.  The  immortal  Jef- 
ferson, the  father  of  democracy,  also  claimed  and  exer- 
cised it  freely  during  the  eight  years  of  his  administra- 
tion. After  him  James  Madison  and  James  Monroe  ex- 
ercised it  for  the  period  of  sixteen  years.  The  younger 
•  Adams  then  exercised  it  during  his  presidential  term, 
and  the  present  Chief  Magistrate  followed  the  examples 
thus  set  for  him  until  the  last  year,  without  an  intima- 
tion of  a  doubt  as  to  the  existence  of  the  power  as  a 
constitutional  grant. 

Mr.  W.  said  he  would  not  remark  further  upon  this 
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poir\t.  If  gentlemen  would  show  him  that  the  power 
of  removal  was  not  an  executive  power,  it  might  then  be 
competent  for  them  to  charge  him  and  his  friends  with 
attempting  to  claim  power  in  the  President  by  implica- 
tion from  the  constitution,  and  not  from  express  grant. 
He  was  the  advocate  for  no  implied  powers  in  any  de- 
partment of  the  Government.  He  held  this  to  be  an 
executive  power,  expressly  granted  in  the  broad  grant 
of  that  power  to  the  President.  So  the  Congress  of 
1789  had  decided  it  to  be,  and  so  the  practice  of  the 
Government,  for  almost  fifty  years,  under  the  constitu- 
tion had  uniformly  treated  it,  without  debate  or  question. 

He  had  now  completed  what  he  bad  proposed  to  say. 
His  principal  object  bad  been  to  examine  the  facts  from 
which  the  committee  had  drawn  their  frightful  picture 
of  danger  to  the  country  from  executive  patronage,  and 
to  point  out  what  appeared  to  him  their  almost  unmeas- 
ured exaggerations  of  inference  and  conclusion  from  their 
own  premises.  This  he  had  considered  it  a  duty  he  owed 
to  himself,  to  the  Senate,  and  to  the  country  to  do,  and 
he  had  made  the  attempt,  whether  successful  or  not,  the 
Senate  would  decide.  He  would  merely  add  what  he 
had  before  repeated,  that  he  saw  no  cause  for  the  great 
and  peculiar  alarm  expressed  in  the  report;  he  felt  not 
k  that  alarm  himself,  nor  could  he  believe,  if  it  had  foun- 
dation, that  we  were  to  discharge  ourselves  and  the 
country  from  it  by  making  perpetual  terms  of  office  of 
all  the  officers  who  must  receive  their  appointments 
upon  the  nomination  of  the  President,  and  whose  terms 
of  office  were  now  limited  by  law.  Such  a  remedy 
would  increase,  but  could  not  quiet  his  alarm. 

Mr.  WHITE,  of  Tennessee,  then  addressed  the  Senate 
to  the  following  effects 

Mr.  President:  It  was  my  fortune  to  be  placed  on 
the  committee  of  nine,  in  the  year  1826,  whose  pro- 
ceedings have  been  spoken  of  in  this  debate.  I  am  one 
of  that  committee  who  concurred  in  reporting  the  bill 
said  to  be  similar  to  the  one  under  consideration.  I  am 
now  as  ready  to  carry  out  the  opinions  then  entertained 
as  I  was  at  that  time,  unless  it  can  be  shown  Congress 
has  no  power  to  make  the  enactments,  *or  that  they 
would  be  injurious  to  society. 

The  number  of  officers  employed  in  handling  public 
money  was  necessarily  very  much  increased  during  the 
war  which  terminated  in  1814  -'15.  Although  the 
President  had  the  power  to  remove  all  the  officers  men- 
tioned in  this  bill,  yet  it  was  believed,  in  the  year  1820, 
it  had  not  been  exercised  as  frequently  as  the  public  in- 
terest required;  officers  who  had  collected  money, 
which  they  ought  to  have  paid  into  the  treasury,  and  offi- 
cers who  drew  money  out  of  the  treasury,  which  it  was 
their  duty  to  disburse,  according  to  the  requirement  of 
acts  of  Congress,  had,  in  many  instances,  failed  in  the 
performance  of  their  duty;  losses  had  been  sustained, 
and  more  were  feared,  unless  additional  provisions 
were  made;  these  circumstances  gave  rise  to  the  act  of 
1820. 

By  this  statute,  at  the  end  of  every  four  years  each  of 
these  officers  is  to  be  out  of  office,  as  a  matter  of  course, 
without  the  exercise  of  any  executive  power  whatever; 
and  during  four  years,  the  President,  if  he  pleases  to  do 
so,  has  the  power  of  removing  all,  or  any  of  them,  from 
office.  In  carrying  into  effect  the  provisions  of  this  act, 
it  was  expected,  when  the  term  of  an  officer  expired, 
the  President  would  inform  himself,  through  the  proper 
department,  whether  the  officer  had  discharged  his 
duty  with  fidelity;  and  if  he  was  informed  he  had,  that 
he  would  then  renominate  him  for  the  same  office  for 
another  term.  I  believe  that  the  benefits  expected  from 
this  law  have  been  realized  by  the  practice  under  it. 
Ever  since  I  have  had  the  honor  of  a  seat  on  this  floor, 
I  affirm  that,  both  under  the  past  and  the  present  ad- 
ministration, I  have  witnessed  the  strictest  scrutiny  into 


the  conduct  of  these  officers,  whenever  renominated; 
and  I  do  not  remember  a  single  case  in  which  there  was  a 
disposition  manifested  to  continue  any  one  of  them  who 
had  been  faithless  in  his  trust.  But  in  1826,  the  com- 
mittee believed,  although  much  good  had  resulted  from 
this  law,  yet,  in  the  struggles  for  place  and  for  power 
between  parties,  very  great  evils,  which  had  not  been 
foreseen,  would  in  all  probability  be  experienced.  The 
whole  of  these  officers,  amounting  to  a  vast  number,  all 
going  out  at  the  end  of  each  four  years,  and  being 
entirely  dependent  on  the  will  of  the  President,  whether 
their  commissions  should  be  renewed  or  not,  would  in- 
duce many  of  them  to  look  more  to  their  own  situation 
and  interest  than  to  the  welfare  of  the  country;  and, 
with  a  view  to  secure  themselves,  they  would  be  most 
likely  to  conform  their  opinions  to  the  wishes  of  the 
President,  whoever  he  might  happen  to  be.  If  he  was 
a  candidate  for  re-election  himself,  they  would  moat 
likely  vote  for  him;  or  if  one  of  bis  friends  was  a  candi- 
date, they  would  vote  for  him,  although  they  might  con- 
scientiously believe  the  best  interests  of  the  country 
would  be  promoted  by  the  election  of  his  opponent.  It 
is  no  answer  to  this  argument  to  say  it  casts  reproach 
upon  these  officers  to  suppose  they  would  surrender 
their  opinions  to  those  in  power.  Mr.  President,  is  it  a 
reproach  to  say  they  are  men?  Is  it  a  stigma  upon  their 
character  to  say,  that  while  they  live  in  this  world,  that 
while  they  have  families  to  provide  for,  they  must  have 
the  means  of  living*  We  all  know  we  are  too  apt  to 
conclude  that  our  neighbors  will  be  pretty  well  provided 
for  when  we  are  wery  well  provided  for  ourselves.  Ex- 
perience convinces  us  that  when  a  man,  who  is  de- 
pendent on  his  own  exertions  for  a  living,  obtains  one  of 
these  offices,  he  and  his  family  manage  well  if  they  keep 
their  expenditures  within  the  salary.  They  become 
dependent  on  the  quarter's  salary  for  food  and  clothing. 
If  deprived  of  the  office,  the  man  knows  not  to  what  to 
turn  his  hand  to  earn  a  dollar  to  subsist  upon.  To  be 
deprived  of  the  office  is  to  be  deprived  of  the  only 
means  of  obtaining  a  living  by  honest  means.  Under 
such  circumstances,  it  is  most  likely  the  officer  will  not 
give  his  judgment  fair  play;  he  will  conform  his  opinions 
to  the  opinion  of  the  man  who  has  his  all  in  his  power; 
or,  if  he  has  manliness  enough  to  form  an  impartial  opin- 
ion of  the  merits  of  the  respective  candidates,  he  will 
too  seldom  have  the  fortitude  to  express  it,  either  in 
conversation  or  by  his  vote.  The  probability  is,  that  he 
will  soon  lose  all  that  manly  independence  so  essential 
to  the  preservation  of  a  free  Government. 

But,  Mr.  President,  this  evil  does  not  stop  with  the 
head  of  the  family;  the  same  tone  of  servile  feeling  is 
communicated  to  his  whole  family.  It  stops  not  with 
his  wife  and  his  children;  it  is  communicated  to  his  family 
connexions.  They  know  the  situation  of  the  officer;  he 
and  they  talk  it  all  over  in  their  family  circle;  they  sym- 
pathize with  him,  and  all  know  the  feelings  of  the  Ex- 
ecutive will  be  the  more  kind  towards  him  in  proportion 
to  his  influence  among  his  friends;  and  the  result  will 
be  that,  in  most  cases,  they  will  all  settle  down  in  the 
conviction  that  it  is  most  wise  to  think  and  vote  as  the 
President  wishes.  Very  little  reflection,  I  think,  must 
satisfy  us  of  the  alarming  extent  of  this  influence  in  our 
elections.  All  district  attorneys,  all  custom-house  offi- 
cers, all  paymasters,  all  receivers  of  public  moneys 
at  your  land  offices,  and  all  surveyors  of  your  public 
lands,  with  their  clerks  and  all  their  family  cannexions, 
placed  in  a  situation  to  do  as  the  President  of  the  Uni- 
ted States  may  wish;  add  to  this  the  further  considera- 
tion, that  these  men,  from  their  official  stations,  each 
has  vastly  more  influence  among  his  acquaintances  than 
he  would  have  if  he  were  a  private  man.  Society,  from 
the  very  situation  of  the  officer,  will  suppose  him  a 
better  judge  of  the  fitness  of  a  man  for  the  presidential 
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chair  than  he  would  be  if  he  were  a  private  man;  be- 
sides this,  many  will  know  that  the  officer  will  have  it  in 
his  power  to  do  them  good  turns  in  his  office  if  tbey  can 
secure  his  good  opinion. 

Now,  let  us  suppose  a  President  in  office,  possessed 
of  the  mass  of  influence  thus  collected,  wishing  to  be 
elected  a  second  term,  when  it  Was  the  interest  of 
society  to  leave  bim  out,  and  put  some  other  person  in; 
or  let  us  suppose  a  President  in  for  the  last  time,  and 
wishing  to  designate  some  individual  as  his  successor, 
who  would  not  be  the  choice  of  a  majority,  if  left  free  to 
act  according  to  their  unbiased  judgment.     What,  then, 
would  most  probably  happen?    We  might  some  time 
find  that  the  President  would  not,  in  such  a  case,  be 
contented  with  all  these  people  simply  thinking  with 
him  and  voting  with  him;  they  roust  do  more,  on  pain  of 
not  being  renominated;  they  must  each  man  do  his  best 
to  influence  as  many  to  think,  to  speak,  and  to  act  with 
them  as  they  can  procure.     Where  could  you  find  a 
man   able  to  make  a  stand  in  opposition  to  it?    No- 
where; and  you  would  seldom  find  one  witling  to  make 
the  experiment.    Every  one  must  believe  he  could 
have  no  chance  of  success  against  such  fearful  odds. 
These  officers  and  their  friends  would  act  in  concert 
from  one  end  of  the  Union  to  the  other.     They  will 
have  it  in  their  power  to  pour  out  at  once,  through  the 
whole  body  politic,  a  flood  that  would  sweep  from  the 
purest  man  that  lives  every  particle  of  reputation  he  had 
acquired  by  a  long  life  of  virtue  and  usefulness.     In 
1826,  as  one  member  of  the  committee,  I  came  to  the 
conclusion  it  was  dangerous  to  leave  such  a  power  in 
the  hands  of  the  Executive,  and  through  our  chairman 
expressed  that  opinion  to  the  world.     I  entertain  the 
same  opinion  now,  am  prepared  to  reaffirm,  and  to  act 
upon  it.     Then  1  was  in  opposition  to  the  administra- 
tion; now  I  am  a  friend  to  the  administration.     This  can 
make  no  change  in  my  course.     When  we  have  a  pure 
and  virtuous  man  for  our  Chief  Magistrate,  he  will  thank 
Congress  to  take  from  him  every  discretionary  power 
which  they  can  take  with  propriety.   It  will  ease  him  of 
a  labor  and  a  responsibility  most  unpleasant  to  a  good 
man,  and  he  will  still  have  as  many  discretionary  powers 
as  he  will  know  how  to  exercise  for  the  public  good. 
If  ever  it  should  be  our  misfortune  to  have  one  of  an 
opposite  character,  disposed  to  use  all  his  powers  for 
the  benefit  of  himself  and  his  friends,  and  for  the  pur- 
pose of  perpetuating  power  in  his  and  their  hands,  then 
society  at  large  ought  to  thank  us  for  stripping  the  Ex- 
ecutive of  this  influence. 

My  opinions  upon  this  subject  are  not  founded  upon 
the  petty  consideration  of  who  is  in  power,  whether  he 
is  a  political  friend  or  a  political  opponent;  they  rest 
upon  the  eternal  principles  of  what  I  think  is  right  and 
wrong  between  those  who  are  in  and  those  who  are  out 
of  power.  Tliey  are  founded  upon  principles  deep  as 
the  foundations  of  the  Government  itself— upon  princi- 
ples which,  if  disregarded,  will  poison  the  very  fountain 
from  which  all  the  blessings  of  our  free  and  happy  Gov- 
ernment flow.  The  elective  franchise — corrupt  that, 
place  our  citizens  in  such  a  situation  that  they  will  not 
freely  form  opinions  for  themselves,  and  fearlessly  act 
upon  them,  and  we  will  have  little  left  worth  preserving. 
When  called  on  to  act  my  part,  it  is  matter  not  to  be 
considered  by  me  whether  my  friends  are  in  or  out.  In 
1826,  when  called  on  for  an  opinon,  my  friends  and  my- 
self were  at  the  bottom  of  the  political  wheel.  I  then 
entertained  and  expressed  an  opinion.  Now  it  has 
turned;  my  friends  and  myself  are  on  its  top;  our  oppo- 
nents are  at  the  bottom;  where  we  may  be  with  the 
next  whirl  no  man  can  tell.  As  wise  men,  what  ought 
we  to  do?  We  ought  to  act  justly  to  all  men,  honestly 
carry  out  our  own  old  opinions,  and  secure  the  people, 
as  far  as  we  can,  in  the  free,  uninfluenced  exercise  of 


their  own  opinions  at  elections.  My  principles  are  to  limit 
power  if  we  can,  so  as  to  make  every  man  secure  in 
voting  for  whom  he  pleases,  ss  he  is  in  matters  of  reli- 
gion, in  worshipping  his  Maker,  according  to  the  dic- 
tates of  his  conscience.  When  power  is  so  limited  that 
no  man  can  so  use  it  as  to  injure  his  opponents,  then, 
and  then  only,  do  I  consider  myself  safe.  Some  speak 
of  this  body  as  a  permanent  one;  the  situation  in  which 
we  now  find  ourselves  is  another  proof  of  the  mutability 
of  all  temporary  concerns.  In  1826  I  had  the  honor  of 
being  a  member  of  the  committee  of  nine,  a  majority  of 
whom,  at  least,  must  have  entertained  opinions  similar 
to  my  own  upon  this  subject.  Where  are  they  now? 
Two  only  on  this  floor  in  a  situation  to  be  heard  in  this 
debate.  You  Mr.  President,  it  is  true,  are  present,  and 
I  am  sorry,  in  a  situation — no,  I  am  not  sorry  you  are  in 
the  honorable  station  you  now  occupy,  but  I  am  truly 
sorry  we  are  deprived  of  the  aid  of  your  distinguished 
talents  In  this  debate,  if  you  entertain  the  same  opinions 
as  I  do.  We  are  not  acting  for'  ourselves  alone;  we  are 
not  acting  for  the  people  of  our  own  time  only:  we 
are  acting  for  the  people  at  large  of  our  own  time,  and 
for  the  people  in  all  time  to  come.  Let  us,  then,  so  act 
as  will  transmit,  uncontaminated  by  official  influence, 
to  our  posterity  the  free  institutions  for  which  our  an- 
cestors struggled,  and  which  we  received  from  them 
as  an  invaluable  inheritance.  Tbirbill  still  will  leave  in 
the  hands  of  the  President  power  enough  over  all  these 
officers.  He  will  still  have  the  power  of  dismissing  any 
one  of  them  at  any  moment  he  pleases.  This  is,  of  it- 
self, a  tremendous  power,  given  him  in  trust,  to  be  used 
for  the  public  good,  and  for  that  only;  never  for  mere 
difference  of  opinion,  honestly  entertained,  decently 
expressed,  and  acted  on  with  moderation. 

The  question  recurs,  how  can  Congress  secure  the 
citizen  in  office  against  an  arbitrary  exercise  of  this 
power,  in  cases  where  the  public  good  does  not  require 
it?  The  committee  have  attempted  it,  in  the  third  sec- 
tion, by  providing  that,  whenever  a  nomination  is  made 
to  the  Senate  to  fill  a  vacancy  occasioned  by  a  removal, 
the  President  shall  state  the  reasons  for  such  removal. 
This,  it  has  been  contended,  Congress  has  no  power 
to  do,  because,  say  the  opponents  of  this  bill,  all  execu- 
tive power  is  vested  in  the  President  by  the  constitution, 
and  removal  from  office  is  an  exercise  of  executive 

power. 

The  arguments  upon  this  point  are  far  from  being 
satisfactory  to  my  mind,  and  1  must  crave  the  indulgence 
of  the  Senate  while  I  present,  as  briefly  as  possible,  my 
own  views  upon  it.  It  is  true  the  constitution  vests  in 
the  President  the  executive  power;  but  immediately  we 
ask  ourselves  what  executive  power?  in  what  is  it  to 
consist?  and  where  shall  we  ascertain  its  amount,  and 
a  specification  of  it?  Is  any  gentleman,  either  here  or 
elsewhere,  prepared  to  state  it  as  his  opinion  that,  under 
our  form  of  Government,  executive  power  is  unlimited 
and  undefined?  I  hold  no  such  doctrine,  and  it  would 
appear  to  me  a  most  wild  and  mischievous  opinion. 

The  executive  power,  in  our  Government,  in  the 
President,  is  that  vested  in  him  by  express  grants  in  the 
constitution,  or  vested  in  him  by  acts  of  Congress  passed 
in  pursuance  of  the  constitution,  and  no  more.  By  the 
constitution  "all  legislative  power  therein  (herein) 
granted  is  vested  in  Congress."  By  the  same  instrument 
the  executive  power  is  vested  in  a  President.  In  this 
latter  clause,  the  words  "  herein  granted,"  used  in  the 
former,  are  dropped.  The  reason  for  dropping  them 
is,  to  my  mind,  very  obvious.  If  tfiey  had  been  used 
as  to  the  President,  he  would  have  but  a  small  portion 
of  the  powers  necessary  to  be  vested  in  him  to  carry  on 
the  affairs  of  the  Government.  The  framers  of  that  in- 
strument foresaw  that  he  must  have  many  more  powers 
than  they  could  specify  in  the  constitution,  and,  there- 
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fore,  they  say  the  executive  power  shall  be  vested  in  a 
President,  intending  that  he  should  have  and  exercise 
all  the  powers  they  themselves  afterwards  might  vest 
him  with,  and,  also,  all  others  which  Congress  might, 
from  time  to  time,  vest  in  bim  by  laws  passed  in  pursu- 
ance of  the  constitution.  And  afterwards  they  sum  up 
bis  duties,  by  saying  he  shall  see  that  the  laws  are  faith- 
fully executed. 

Under  these  several  clauses,  the  executive  powers  are 
easily  ascertained.  We  first  look  into  the  constitution, 
and  there  see  what  powers  are  expressly  given  to  him. 
Next  we  look  to  the  acts  of  Congress*  and  there  find 
what  powers  Congress  has  vested  him  with;  and  thus 
we  ascertain  his  whole  powers,  and  then  we  see  that 
his  duties  are  to  see  that  all  these  powers  are  faithfully 
executed.  It  is  as  much  his  duty  to  see  that  a  power 
vested  in  him  by  a  constitutional  law  is  faithfully  exe- 
cuted, as  it  is  to  see  that  a  power  vested  in  htm  by  the 
constitution  is  faithfully  executed.  Whatever  powers 
are  vested  by  the  constitution  Congress  has  no  power  to 
change;  whatever  powers  they  vest  by  statute,  tbey 
may  change  and  modify  at  pleasure.  Any  other  notion 
of  executive  powers  vested  in  the  President,  it  seems  to 
me,  cannot  be  maintained  under  our  frame  of  Govern- 
ment. •  By  the  constitution  two  classes  of  officers  are 
evidently  intended.  In  relation  to  one  of  these  Con- 
gress is  bound  to  create  them,  and,  when^created,  the 
tenure  of  their  office  is  fixed  by  the  constitution,  and 
can  never  be  changed  by  act  of  Congress.  As  it  relates 
to  the  other  class,  Congress  may  create  the  office,  or 
not,  as  they  please.  In  creating  it,  they  may  fix  the 
tenure  as  they  please — for  life,  for  years,  or  at  will; 
they  prescribe  what  duties  they  please,  and  fix  the  com- 
pensation to  suit  their  own  pleasure;  and  they  may 
point  out  the  mode  in  which  the  officer  is  to  be  removed 
or  displaced. 

Every  officer  specified  in  the  bill  now  under  consider- 
ation falls  within  tbis*latter  class.  They  are  what  is 
called  in  the  constitution  "inferior  officers,  the  appoint- 
ment of  whom  Congress  may  vest  in  the  President  alone, 
in  the  courts  of  justice,  or  in  the  heads  of  the  Depart- 
ments." Congress,  then,  has  complete  power  over  all 
these  officers;  they  may  create  and  abolish  the  office  at 
pleasure;  fix  and  modify  the  tenure  as  they  choose; 
and  regulate  at  pleasure  the  mode  of  getting  clear  of 
the  officers.  They  may  either  have  them  appointed, 
as  they  now  are,  by  the  President,  with  the  advice  of 
the  Senate,  or  by  the  President  alone,  or  by  the  courts 
of  justice,  or  the  heads  of  the  Departments.  8uppose 
this  bill  had  provided  that  district  attorneys  should  be 
appointed  by  the  courts,  to  hold  thdr  offices  during  the 
pleasure  of  the  court;  but,  when  the  court  removed 
one  and  appointed  another,  they  should  put  down  the 
reason  for  the  removal,  would  any  gentleman  say  such 
provision  was  unconstitutional?  I  fancy  not.  Suppose 
all  the  otheriofficers  to  be  appointed  by  the  Secretary  of 
the  Treasury,  and  him  vested  with  the  power  of  remo- 
val, but  a  provision  inserted  that,  when  he  appointed  a 
successor,  be  should  state  why  he  had  removed  the  in- 
cumbent; would  such  a  provision  be  unconstitutional? 
1  think  not.  If  such  provision  would  not,  in  these  ca- 
ses, be  unconstitutional,  why  will  the  like  provisions  be 
unconstitutional  when  the  President  is  to  appoint,  with 
the  advice  and  consent  of  the  Senate?  In  each  case  it 
is  a  legislative  enactment  on  a  subject  where  Congress 
has  express  power  to  act  as  it  pleases,  without  any  lim- 
itation; the  law,  therefore,  being  constitutional,  the 
President  would  be^ound  to  see  it  faithfully  executed. 
To  me  it  appears  so  plain  that  Congress  lias  the  power 
to  do  what  this  bill  proposes,  that  I  feel  some  surprise 
there  should  be  any  variety  of  opinion  among  us  upon 
this  question. 

Ours  is  emphatically  a  Government  of  laws.    We  are 


a  free  people  because  it  is  so.  Whenever  the  will  of 
the  people  is  expressed,  either  in  the  constitution  or  io 
a  law  passed  in  pursuance  thereof,  it  must  be  complied 
with,  because,  according  to  the  theory  of  our  Govern- 
ment, the  people  are  sovereign.  No  person  doubts,  or 
can  doubt,  the  power  of  the  President  to  remove  to 
these  cases;  but  the  manner  in  which  he  acquires  Urn 
power  is  a  different  question.  Gentlemen  who  argue 
against  this  section  say  he  has  it  from  the  constitution, 
because  it  is  an  executive  power.  I  deny  this,  and  *y 
it  is  an  executive  power  because  it  is  made  so  by  statute; 
and  he  performs  a  constitutional  duty  when  he  remove?, 
because  he  is  as  much  bound  to  perform  executive  du- 
ties pointed  out  by  statute  as  be  is  to  perform  those 
specified  in  the  constitution.  It  is  an  executive  power, 
because  it  was  the  will  of  the  people,  through  Congress 
as  their  agent,  to  make  it  so;  and  the  same  power, 
through  the  same  agent,  could  have  made  it  a  judical 
duty,  if  it  had  been  deemed  wise  so  to  provide. 

When  our  reason  has  fair  play,  it  appears  to  me  there 
can  be  no  difficulty  on  this  point.  In  1789,  as  we  bate 
aeen,  Congress,  by  the  casting  vote  of  the  \  tee  Pre* 
dent,  thought  this  power  of  removal  was  an  execute 
power  under  the  constitution.  From  that  time  to  this 
all  officers  of  this  class  hold  their  offices  during  the 
pleasure  of  the  President,  so  expressed  in  the ;  «■* 
sion  itself.  Subsequent  statutes,  and  especially  tnstoi 
1820,  speaking  of  these  very  officers  being  «mo™' 
and  holding  ^uring  pleasure,  indicate  removals ,  by  the 
President,  and  at  his  sole  pleasure.  If,  then,  the  en- 
actments of  Congress  authoriae  the  removal,  woo  an 
doubt  of  the  power  of  the  President  to  remove?  But 
suppose,  by  this  very  bill,  Congress  should  "1  ™* 
officers  should  hold  their  offices  during  good  behivioar; 
what  then  becomes  of  this  constitutional  executive  pov 
er?  It  is  converted  into  a  judicial  power,  and  you  atn 
no  wav  to  remove  the  incumbent  but  by  "p***"*; 
or  by  an  exertion  of  legislative  power,  in  abolishing  w 
office.  If  we  suppose  this  power  of  removal  confcrrea 
by  statute,  and  not  by  the  constitution,  our  whole  course 
is  consistent  in  our  executive  business.  Wc  »*Te 
peatedly  refused  to  call  upon  the  Executive  for  h»  re* 
sons;  and  why?  Because  the  statutes  had  vested  uj 
power  of  removal  at  his  pleasure  merely,  and  one  biases 
of  Congress  alone  bad  no  power  to  require  that  wmc 
both  branches  bad  not  seen  fit  to  require. 

Mr.  President,  these  are  the  principles  upon  wnicai 
was  prepared  to  act  in  1826.    They  are  those  "P™  JD™ 
I  wished  to  bring  into  power  the  present  Chiei  iwgr 
trate.     I  speak  only  for  myself,  but  I  ^J,cyed  *,7 
were  the  principles  of  the  .party  with  which  I  wieo, 
and  that  we  were  to  give  effect  to  these  P""£'Ple*  „ 
far  as  we  might  have  the  power.     For  one,  I  l»ve i 
no  sufficient  reason  to  change  them,  and  *,n.Pre?  rt¥ 
to  act  them  out.     It  is  in  vain  to  tell  me  this  is  »  p» J 
question.     It  is  a  question  of  fundamental  P""^"? 
and  I  am  on  that  side  of  it  in  which  1  have  been  «wfjj 
on  which  I  have  heretofore  acted  as  well  as  my m™° 
abilities  have  enabled  me;  it  is  one  I  cannot  ibjij"   , 
any  earthly  consideration,  because  in  its  mainj en    ^ 
believe  the  prosperity,  happiness,  and  iecarvL> ,«! 
present  and  succeeding  generations  have  a  a    P  ^ 
abiding  interest.     It  is  asked  by  the  opponents \w 
bill,  what  benefit  its  friends  expect  from  t  *»te*eiof , 
the  reasons  of  the  removal,  when  the  nomtna w^ 
successor  is  presented  to  the  Senate?    I  tlisvrfr;n(r  ten- 
self,  I  wish  to  cut  up  by  the  roots  the  demorai«»"K 
dencies  of  office-hunting.     I  wish  to  make  ' ioa lJ 
visions,  by  law,  as  will  shield  the  Chief  M8K,st£ l*m  t« 
impositions  being  practised  upon  him  to  inciu         ^ 
remove  men  from  office.     I  wish  to  shield  nim 'r       f 
ing  imposed  upon  as  to  the  character  of  those  w       ^ 
for  office.    As  the  law  now  stands,  whenever* 
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may  cast  a  fancy  for  an  office  filled  by  his  neighbor,  all 
he  baa  to  do  is  to  poison  tbe  mind  of  the  Executive 
against  the  incumbent,  and  to  make  a  favorable  impres- 
sion as  to  the  fitness  of  him'  who  desires  to  be  the  suc- 
cessor.    These  objects  can  be  accomplished  by  making 
characters  upon  paper  secretly.     Before  the  officer  is 
aware  of  it,  his  reputation  is  blasted  by  secret  and  con- 
fidential communications  made  by  some  of  those  he  had 
esteemed  his  friends;  they  are  lodged  with  the  Execu- 
tive, where  it  is  expected  they  will  remain  secret;  and, 
upon  the  strength  of  these  representations,  the  officer 
is  removed.    When  this  is  accomplished,  the  scuffle 
commences  for  a  successor,  and  paper  characters  are 
procured  for  perhaps  half  a  dozen  applicants;  and,  very 
frequently,  the  individual  having,  in  point  of  fact,  the 
worst  character  of  any  in  the  group  is  so  dressed  up 
and  supported  by  certificates  as  to  convince  the  Execu- 
tive the  public  interest  will  be  promoted  by  selecting 
him  as  the  successor,  and  he  is  nominated  to  the  Senate. 
The  business  will  not  end  here;  all  the  disappointed  ap- 
plicants then  go  to  work  with  Senators  to  defeat  a  con- 
firmation of  the  nomination,  each  hoping,  when  that  is 
done,  be  stands  next  best  with  the  Executive,  and  will 
procure  the  office. 

Under  tbe  present  state  of  things,  society  will  become 
demoralized;  men  will  be  constantly  coveting  that  pos- 
sessed by  their  neighbors;  and,  for  the  sake  of  procuring 
what  they  covet,  they  will  bear  themselves,  and  procure 
others,  also,  to  bear  false  witness.     Under  the  laws,  as 
they  now  stand,  the  business  of  office-hunting  will  be- 
come a  science.    Men  will  be  selected  and  furnished 
with  funds  to  defray  the  expense  of  coming  to  Washing- 
ton, for  the  purpose  of  having  one  set  turned  out  and 
another  set  put  an,  by  means  of  artful  tales,  secretly  got- 
ten up  and  reduced  to  writing,  which  It  is  supposed  will 
never  see  the  light.     This  officer  and  representative  of 
office -hunters  will  come  on  with  one  pocket  full  of  bad 
characters,  with  which  to  turn  out  incumbents,  and  the 
other  filled  with  good  characters,  with  which  to  provide 
for  his  constituents. 
/      Pass  this  bill,  snd  a  wholesome  check  will  be  given  to 
this  whole  system.     Require  the  reasons  for  removal  to 
be  stated,  and  no  man  will  dare  to  make  a  statement 
which  he  does  not  believe  to  be  true,  because  exposure 
and  disgrace  will  certainly  be  the  consequence.     You 
will  take  out  of  the  hand  of  the  cowardly  assassin  the 
poisoned  dagger  heretofore  used  in  the  dark.     You  will 
shield  the  Executive  against  mistakes  founded  on  false 
representations.     No  Executive  can  be  personally  ac- 
quainted with  the  characters  off  all  men  in  office,  nor 
with  the  characters  of  those  who  desire  office;  he  must 
act  upon  information  derived  from  others;  be* ought, 
and  I  feel  persuaded  the  present  Chief  Magistrate  will, 
thank  Congress  for  any  plan  by  which  he  may  be  the 
(    better  enabled  to  discharge  his  official  duties  to  the  wel- 
fare of  society. 

Another  advantage  to  be  derived  from  this  bill  is,  that 
it  will  check  the  thirst  for  office,  and  will  restore  har- 
mony to  society.  When  a  man  is  removed  for  want  of 
capacity,  for  want  of  integrity,  on  account  of  intemper- 
ance, or  a  lack  of  business  habits,  why  not  put  down  the 
reason  ?  Who  is  harmed  by  it  ?  Nobody.  Now,  a  man's 
reputation  is  stabbed  in  the  dark;  by  whom,  or  in  what 
manner,  he  is  unable  to  find  out.  Pass  this  bill,  and  if 
a  man  is  injured,  he  will  know  by  whom,  and  in  what 
manner,  and  can  wipe  out  the  stain,  not  by  a  controversy 
with  the  President,  but  by  a  controversy  with  the  man 
whose  falsehoods  mislead  the  President. 

Again,  we  will  secure  in  all  time  to  come  honest  offi- 
cer*, in  the  enjoyment  of  honest  political  opinions.  No 
President  will  ever  remote  sn  officer  simply  because  he 
will  not  think  and  act  with  him  in  politics,  when  he 
knows  this  reason  is  to  be  of  record,  and  remain  through 


all  time.  For  myself,  now,  above  all  others,  is  the  time 
when  1  wish  to  see  this  security  furnished  to  honest  men 
in  office.  I  wish  the  credit  of  it  for  this  administration. 
His  anxious  wish  has  been  to  restore  to  the  States  and  to 
individuals  what,  hi  his  judgment,  they  had  been  im- 
properly deprived  of  by  federal  power;  and  I  wish  to 
see,  in  his  day,  a  surrender  of  all  means  an  unprincipled 
Chief  Magistrate  might  use  to  influence  the  political 
opinions  of  men.  I  know  him  too  well  notto  believe  it 
would  meet  his  hearty  approbation;  and,  in  time  to  come, 
when  the  historian  shall  record  the  beneficial  acts  of  our 
illustrious  men,  1  feel  persuaded  this  act  will  not  escape 
his  attention. 

Sir,  the  honorable  Senator  from  South  Carolina,  in 
some  of  his  remarks,  has  not  done  justice,  as  I  think,  to 
the  Chief  Magistrate.    He  says  he  came  into  power  on 
the  principles  of  reform  and  retrenchment,  and  that  he 
was  bound  to  carry  them  out;  instead  of  which,  the  ex- 
penditures of  the  Government  are  doubled .    Sir,  he  was 
not  bound  to  do  more  than  man  could  perform.  One  cause 
of  an  increase  of  expenditure  in  the  Indian  department 
has  been  fairly  stated  by  tbe  Senator  from  Missouri.     It 
furnishes  matter  for  praise;  none  for  censure.     How  is 
it  as  to  others?    He  has  been  against  a  tariff  for  protec- 
tion merely;  he  has  been  oppised  to  the  system  of  in- 
ternal improvement:  he  has  been  against  the  bank;  in 
short,  he  has  been  against  the  exercise  of  those  construc- 
tive and  doubtful  powers  which  create  so  much  discord 
among  ourselves,  and  such  heavy  drains  upon  your 
treasury.     He  has  enforced  his  opinions  with  an  ability 
and  zeal  seldom  either  equalled  or  surpassed.     Why, 
then,  it  is  asked,  has  he  not  succeeded  according  to  his 
wishes?    Because  he  alone  could  not  accomplish  his 
wishes.    I  fearlessly  appeal  to  every  man  who  hears  me, 
that,  from  the  time  he  first  came  into  power  to  this  mo- 
ment, he  never  had,  at  any  one  time,  a  majority  iu  both 
Houses,   frequently  a  majority  in  neither.    Members 
come  into  Congress  under  one  set  of  colors,  and,  when 
here,  fight  under  another.    At  elections  they  get  votes 
under  the  Jackson  colors;  when  here,  they  are  free  and 
independent,  and  act  upon  such  principles  as  they  ap- 
prove.    Every  man  brings  with  him  his  vial  of  Xalessas' 
vegetable  acid,  and  all  he  has  to  do  is  to  touch  his  collar, 
as  it  is  called,  with  a  few  drops,  and  off  it  falls.     When 
he  is  called  to  the  Jackson  ranks,  he  is  called  in  vain. 
Sound  the  Jackson  whistle  in  Congress,  and  the  Jackson 
men  do  not  spring,  as  it  were,  out  of  the  ground,  to 
their  post,  like  those  of  Rhoderic  Dhu.     They  will  not 
come;  no  note  can  be  sounded  so  loud  as  to  make  them 
hear  and  attend.     Instead  of  this,  in  defiance  of  his 
known  wishes,  they  vote  appropriation  upon  appropria- 
tion for  roads  and  canals,  and,  not  being  able  to  vote 
enough  to  intimidate  him  in  the  course  of  six  days  of  the 
week,  they  spend  Saturdsy  night,  snd  until  after  sunrise 
on  Sundsy  morning,  spparently  to  create  an  influence 
they  think  be  dare  not  resist.    Firm  as  a  rock,  he  stood 
upon  his  principles;  he  used  his  only  power,  the  veto, 
again  and  again.     What  then?    He  is  charged  with  be- 
ing a  tyrant,  a  despot,  for  no  other  offence  but  using  his 
only  power  to  check  these  very  expenditures  now  com- 
plained of. 

I  appeal  to  those  in  Congress  from  1829  till  now, 
whether,  among  the  most  able  advocates  for  internal 
improvements,  there  were  not  some  p*rofessing  to  be, 
and  I  have  no  doubt  sincerely,  decided  friends  of  his 
administration?  Why,  then,  should  he  be  censured  for 
an  increase  of  expenditures  which  he  had  most  anxiously 
endeavored  to  prevent,  and  which,  to  a  very  great  ex- 
tent, he  has  actually  prevented,  under  circumstances 
where  no  other  man  would  have  dared  to  set  up  his  in- 
dividual opinion  against  the  expressed  will  of  the  major- 
ity in  the  Senate  and  House  of  Representatives. 
I      Sir,  bis  friends  in  Congress  have  been  of  all  shades, 
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qolors,  and  name*}  Jackson  tariff*  and  anti-CarirT;  internal 
improvement  and  anti-internal  improvement;  bank,  and 
anti-bank)  and  although  he  had,  at  the  election  grounds, 
a  party  large  enough  in  hii  name  to  bear  down  all  before 
them,  yet  here  he  never  had  a  party  large  enough  to 
do  any  thing.  I  remember  once,  when  one  of  these 
great  questions  was  debating,  I  was  walking  behind  the 
colonnade  where  you  now  sit,  and  a  brother  Senator  of 
different  politics  joined  met  he  asked  me  how  I  thought 
the  question  under  discussion  would  be  decided.  I  told 
him  1  did  not  know.  Why,  says  he,  don't  you  know 
how  your  party  will  vote?  I  answered  that  1  did  not; 
when  I  tried  to  count  them  I  was  always  reminded  of 
an  anecdote  I  had  heard  of  a  black  man,  who  had  been 
sent  by  bis  master  on  a  cold  morning  to  feed  the  pigs. 
When  he  returned,  his  master  addressed  him,  "  Peter, 
were  all  the  pigs  up  to  be  fed?"  "  Don't  know,  massa," 
says  Peter.  •«  Why,  didn't  you  count  them?"  says  the 
roaster.  Says  Peter,  "  I  did  count  'em  all,  massa,  but 
one  little  spotted  fellow,  and  be  kept  such  runnin  about 
I  couldn't  count  him." 

Mr.  President,  I  hope  to  hear  no  more  such  com- 
plaints. Gentlemen  on  this  floor  are  not  aware  of  the 
credit  to  which  the  Chief  Magistrate  is  entitled  for  the 
stand  he  took  against  friends  and  opponents,  in  main- 
tenance of  the  great  principles  upon  which  he  was 
brought  into  power.  For  myself,  I  endeavor  to  act 
upon  those  for  which  I  have  ever  contended.  I  hope, 
on  this  question,  still  to  be,  when  the  vote  is  taken,  with 
my  political  friends;  but  whether  I  am  with  them  or  not, 
1  shall  be  with  my  political  principles — with  principles 
which  I  think  of  so  much  importance  to  the  country 
that  I  hope  never  to  live  to  see  the  day  when  I  can  re- 
cord my  vote  against  them,  simply  because  the  Chief 
Magistrate  may  happen  to  be  the  man  of  my  choice. 

WhenlAr.  Whits  had  concluded  his  speech, 

The  bill  was  reported  to  the  Senate,  and  the  yeas  and 
nays  were  ordered  on  the  question  of  its  engrossment 
for  a  third  reading. 

The  question  was  then  taken  and  decided  as  follows: 

Ykas— Messrs.  Bibb,  Black,  Clay,  Calhoun,  Ewing, 
Goldsborough,  Kent,  King  of  Geo.,  Leigh,  Linn, 
McKean,  Manguro,  Moore,  Naudain,  Poindexter,  Pren- 
tiss, Preston,  Silsbee,  Smith,  Southard,  Swift,  Tomlin- 
son,  Tyler,  Waggaman,  Webster,  White— 26. 

Nats — Messrs.  Brown,'  Buchanan,  Grundy,  Hen- 
dricks, Hill,  Kane,  King  of  Ala.,  Knight,  Morris,  Robin- 
son, Buggies,  Shepley,  Tallmadge,  Tipton,  Wright— 15. 

So  the  bill  was  ordered  to  a  third  reading. 

On  motion  of  Mr.  POINDEXTER, 

The  Senate  adjourned. 


Tuesday,  February  17. 

Mr.  PRENTISS  offered  the  following  resolution: 
Hetolted,  That  the  resolution  passed  on  the  second 
day  of  February  instant,  requesting  the  President  to 
communicate  to  the  Senate  the  correspondence  between 
the  Governments  of  the  United  States  and  Spain,  in  the 
negotiation  of  the  late  treaty  between  the  two  Govern- 
ments, and  the  instructions  connected  therewith,  was 
intended  to  be  restricted,  and  hereby  is  restricted,  to 
the  correspondence  and  instructions  during  the  official 
term  of  the  present  minister  of  the  United  States  to 
Spain. 

Mr.  P.  stated  that  a  resolution  in  reference  to  this 
subject  had  been  offered  by  him  some  time  since.  He 
bad  been  informed  that  the  Department  had  put  a  con- 
struction on  the  resolution  which  required  it  to  extend 
its  search  back  for  several  years,  and  would  consequent- 
ly be  productive  of  great  labor  and  consumption  of  time. 
After  a  conversation  with  the  head  of  the  Department, 
Wi  had  come  to  the  conclusion  that  the  best  way  to  pre- 


vent this  labor  and  delay  would  be  to  offer  this  resolu- 
tion.   He  hoped  thai  the  Senate  would  agree  to  consider 
the  resolution  at  this  time. 
The  resolution  was  then  agreed  to. 

ELECTION  OF  PRINTER. 

The  resolution  offered  yesterday,  appointing  Thun- 
day  next  to  go  into  the  election  of  a  printer,  being 
taken  up, 

Mr.  PRESTON  adverted  briefly  to  the  joint  resolution 
offered  by  the  Senator  from  Missouri,  which  hid  beeo 
referred  to  the  Committee  on  the  Judiciary,  and  from 
which  that  committee  had  been  discharged.  In  the  in- 
vestigation of  that  subject,  he  had  looked  into  thepnc- 
tice  of  the  Senate  as  regarded  the  election  of  a  printer, 
and  he  had  discovered  that  this  was  about  the  ordinary 
period  of  proceeding  to  an  election.  As  this  waste 
ordinary  time  for  electing  a  printer,  he  had  been  induced 
to  offer  the  resolution.  On  reference  to  the  jouroaUl 
the  last  Congress,  he  found  that,  within  a  day,  the  elec- 
tion then  took  place  at  the  same  period  of  the  roonto. 
If,  therefore,  the  Senate  should  determine  to  proceed 
to  the  election  of  printer,  this,  according  to  its  former 
practice,  was  the  usual  and  proper  time  forgoing  into  it. 

Mr.  CLAY  said  that  he  bad  not  examined  the  journals, 
and  he  was  not  therefore  prepared  to  say  that  the  Senator 
from  South  Carolina  was  not  perfectly  correct;  but* 
was  not  himself  prepared  to  say,  at  this  moment,  m 
Thursday  was  the  proper  day  to  proceed  to  the  elecuoo. 
He  would,  therefore,  move  to  lay  the  resolution,  lortw 
present,  on  the  table. 

Mr.  CLAY  withdrew  his  motion,  and 

Mr.  BENTON  argued  that  the  report  of  the  commit- 
tee of  1819  showed,  on  its  face,  that  the  joint  rcsolutwfl 
then  adopted  was  a  temporary  measure,  adopted  mereij 
for  one  election .    Yet,  although  this  fact  was  appjw« 
on  the  face  of  the  resolution  itself,  it  had  been  sutTercfl 
to  control  all  the  subsequent  practice  of  Congress.  w» 
gress,  in  1819,  found  it  necessary  to  establish^ a tarrn  « 
prices,  and  a  temporary  provision  was  adopted,  oecw 
there  was  not  time  to  mature  a  plan.    The  commits 
had  reported  a  mode  for  the  ensuing  election « •  P™; 
er.     It  was  only  intended  for  the  regulation  of  W* 
gle  election,  and,  under  this  joint  resolution,  inuing 
provision  for  one  election,  we  had  gone  on  for  n nee 
years.     [Mr.  Bsktok  here  read  extracts  from  the^ 
resolution.]    Four  or  five  years  ago  «no tber  J 0,^V^[j 
lution  was  passed,  for  the  purpose  of  altering  tne  «JB 
one,  so  far  as  to  require  that  the  election  ot  a  pr 
should  be  made  by  a  majority,  instead  of  a  PIU™"L 
the  members.    That  was  the  only  alteration.    w*     » 
therefore,  been  holding  the  elections  of  printer  tor  un  ^ 
years  without  any  authority.     During  all  thai  u     ^ 
had  been  in  the  practice  of  electing  an  oftcer  i»  ^ 
Congress  which  was  to  sit  here  after  we  ta°  *Tofficcr 
had  no  right  to  appoint  such  an  officer*  »^.™' «■  the 
so  appointed  had  no  ri$ht  to  take  "P0""1"^ for 
duties  without  the  acquiescence  of  the  C°hk    ^  ^ 
which  he  was  elected.     We  had  no  right  to  n»*ff  rf 
election,  and  we  had  been  going  on  under  a 
prices  which  had  been  fixed  for  two  years  •***.■,„  fa 
reference  to  whether  the  prices  of  printing  P*^  fa 
interval,  been  higher  or  lower  than  at  the  tiro 
adoption  of  the  resolution.  .  distinct 

The  committee  of  1819  had  reported  three  eWtf 
modes  of  executing  the  printing.  The  first  "J"^^ 
the  same  as  had  been  practised  under  thejoiotjre*  ^ 
of  1815,  by  which  the  Secretary  of  the  Senate,  ■  ^ 
Clerk  of  the  House  of  Representatives,  bad  l"  dofl 
executed  by  contract.  The  second  mode  re p  ^ 
was  by  a  national  printing  office,  with  *  ,  JJrk  of 
stationary  attached,  which  should  execute  tue  w^  ^ 
Congress  during  their  sessions,  and  the  work  o\ 
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executive  departments  during  the  recess.  [Here', Mr. 
Be*tox  read  the  estimates  made  by  the  committee  of 
1819  of  the  expenses  of  the  Government  for  printing, 
binding,  and  stationary.]  The  committee  were  of  the 
opinion  that  such  a  national  establishment,  under  the 
management  of  a  competent,  active,  and  upright  man, 
would  secure  more  promptitude,  uniformity,  a  better 
style  of  work;  and,  in  connexion  with  the  bindery  and 
stationary,  would  be  the  most  economical.  But  the  com- 
mittee bad  refrained  from  submitting  a  proposition  in 
conformity  with  the  suggestion,  on  account  of  the  nov- 
elty of  it,  of  the  late  period  of  the  session,  and  of  the 
discussion  to  which  it  must  inevitably  lead-  The  third 
mode,  and  that  which,  under  all  the  circumstances,  the 
committee  had  recommended,  was  the  joint  resolution 
prescribing  a  tariff  of  prices  for  the  printing,  to  continue 
in  force  tor  two  years  only.  He. had  read  the  joint 
resolution  and  report,  for  the  purpose  of  reminding  the 
Senate  of  the  course  taken  by  the  committee  of  1819, 
and  of  the  character  of  the  resolution  out  of  which  had 
sprung  the  loose  and  illegal  practice  of  electing  a  printer 
for  the  next  Congress,  and  the  continuation  of  the  tariff 
of  prices  fixed  in  1819,  notwithstanding  any  changes 
which  might  have  taken  place  since  that  period. 

Mr.  PRESTON  rose  to  say  a  word.  He  expressed  his 
entire  willingness  in  regard  to  the  printing  of  the  Senate, 
or  any  other  subject  concerning  which  a  charge  of  ex- 
travagance had  been  made,  to  go  into  an  investigation  in 
the  spirit  of  reform  and  retrenchment.    He  would  be 
willing  to  act  with  any  committee  in  the  examination  of 
such  a  charge,  whether  it  had  reference  to  the  general 
printing  of  the  Senate  or  the  particular  conduct  of  the 
printer.     There,  was  one  portion  of  the  Senate  which 
was  inclined  to  cheek  the  growth  of  executive  patron- 
age, and  another  portion  which  seemed  to  be  zealous  to 
curb  what  they  deemed  legislative  and  senatorial  ex- 
travagance.    By  a  mutual  indulgence  ofeach  other's 
wishes  on  these  points,  and  by  conceding  to  each  other 
a  little,  a  great  deal  of  good  might  result  to  the  country. 
But  he  did  not  think  that,  in  looking  into  the  expense 
of  the  printing,  we  ought  to  confine  ourselves  to  this  or 
the  other  branch  of  the  Legislature,  but  that  we  should 
also  look  to  the  printing  of  the  executive  departments. 
If  it  was  conjectured  that  the  printing  of  the  two  Houses 
bad  increased  so  much  within  the  last  few  years,  it  was 
nut  to  be  doubted  that  the  printing  of  the  executive 
branch  had  increased  still  more.     Since  the  year  1819 
tbe  expenses  of  all  the  Departments  had  gone  on  in 
about  the  same  ratio  of  increase.     Whatever  difference 
of  opinion  might  exist  as  to  matters  of  detail,  it  was  gen- 
erally admitted  that  there  had  been  a  considerable  in- 
crease of  the  printing.    While  this  was  not  the  less  to  be 
deplored,  it  must  diminish  the  surprise  of  gentlemen  at 
the  facts  stated  by  the  Senator  from  Missouri. 

It  had  been  said  that  the  joint  resolution  of  1819  was 

only  intended  to  be  operative  for  two  years,  and  we  had 

improperly  continued  to  act  upon  it.     If  so,  it  was,  in 

his  opinion,  the  greatest  proof  of  tbe  propriety  of  the 

resolution,  that,  by  the  unanimous  acquiescence  of  all 

parties,  it  had  been  received  as  the  rule  of  action  for  the 

last  fourteen  years.    This  alone  would  have  been  to  him 

a  sufficient  authority  to  go  into  the  election.      But  he 

believed  that  the  Senator  from  Missouri  had  mistaken 

tbe  purport  of  the  joint  resolution.     The  terms  in  which 

it  was  expressed  were  indeed  lobse,*nd  might  lead  to 

mistake.     But  the  context  shows  that  the  measure  was 

not  a  temporary  one,  and  that  the  printing  was  to  be 

done  in  the  maimer  prescribed,  until  otherwise  ordered. 

Taking  this  context,  in  concurrence  with  the  general 

acquiescence,  be  should  feel  no  hesitation  in  conforming 

to  the  practice  which  had  so  long  prevailed.     But  he 

would  call  the  attention  of  the  Senator  to  another  part 

of  the  subject.    After  a  lapse  of  ten  years,  in  the  year 


1829,  the  question  arose  as  to  the  change  of  the  plurali- 
ty for  the  majority,  and  then  another  proposition  was 
inserted,  which  rendered  the  joint  resolution  permanent. 
To  establish  these  points,  the  joint  resolution  of  1829 
provided,  first,  that  the  election  should  be  made  by  a 
majority,  and,  secondly,  that  this  mode  of  election  should 
be  a  permanent  measure.  [Mr.  Presto*  here  read  a 
clause  of  the  joint  resolution  of  1829,  which  extends  its 
provisions  to  all  time  hereafter.] 

This  clause,  therefore,  placed  the  matter  beyond  all 
doubt.  Congress,  it  was  true*  had  the  power  to  rescind 
this  joint  resolution;  but,  so  long  as  it  was  unrepealed, 
they  were  bound  to  act  in  obedience  to  its  provisions,  by 
which  we  are  compelled  to  go  into  an  election  within 
thirty  days  previous  to  the  termination  of  the  session.  If 
the  printer  were  an  officer  of  the  Senate,  it  might  be  a 
question  whether  the  House  could  elect  an  officer  for  the 
next  House  of  Representatives;  but  the  Senate  was  a 
permanent  body,  and  that  objection  would  not  be  appli- 
cable to  it.  But  he  could  not  regard  the  printer  as  an 
officer  of  she  Senate,  because  he  was  not  liable  to  be 
punished  by  the  Senate,  nor  was  he  under  its  orders;  but 
was  merely  an  agent  of  the  body  for  the  execution  of  a 
certain  contract  made  between  them. 

He  expressed  a  hope  that  the  Senator  from  Kentucky 
would  fix  a  day  when  be  would  be  prepared  to  go  into 
the  election. . 

Mr.  CLAT  rose  and  said  that  he  could  not  concur  ex- 
actly with  the  Senator  from  South  Carolina,  in  all  which 
had  fallen  from  him  in  reference  to  the  charge  of  extrav- 
agance of  printing,  ft  was  possible  that  there  had  been 
some  increase  in  the  printing  of  Congress;  he  was  in- 
clined to  think  that  there  had  been  an  increase,  and  prob- 
ably a  considerable  one,  within  the  last  ten  or  twelve 
years.  But  it  was  the  cause  of  this  extravagance  of 
printing,  respecting,  which  the  Senator  from  South  Car- 
olina had  omitted  some  remarks  which  should'  have  ac- 
companied his  statements.  And  what  was  this  cause? 
The  increase  which  had  taken  place  was  attributable 
to  the  abuses  of  the  administration.  That  was  the  cause, 
and  it  ought  not  to  surprise  any  one  that  the  friends  of 
the  administration  should  get  up  and  oppose  any  print- 
ing which  was  calculated  to  disseminate  the  knowledge 
of  these  abuses  among  tbe  people.  The  less  the  print- 
ing that  was  done,  so  much  the  better  for  them.  Of  the 
report  last  year,  concerning  the  General  Post  Office, 
there  had  been  printed  by  the  Senate  30,000  copies;  but 
the  honorable  Senator  from  New  York,  he  feared,  had 
suffered  his  quota  of  these  reports  to  remain  in  his  office. 
There  had  been  printed  30,000  of  these  reports  here, 
and  50,000  by  the  House  of  Representatives.  That  was 
the  cause  of  the  great  mass  of  printing;  and  the  misfor- 
tune was  that  the  increased  printing  could  not  keep  up 
with  the  increased  abuses. 

As  to  the  General  Post  Office,  was  it  believed  that  if 
the  committee  could  have  penetrated  into  the  recesses 
of  the  Department,  instead  of  merely  penetrating  the 
crust,  the  printing  would  not  have  been  much  more  vo- 
luminous? The  Postmaster  General  refused  to  open  the 
doors.  He  held  the  key,  and  the  consequence  was,  that 
the  committee  could  not  get  at  more  than  half  the  truth. 
If  they  could  have  succeeded  in  ferreting  out  all  the 
abuses  of  the  administration,  the  printing  would  have 
been  so  considerable  that  the  friends  of  the  administra- 
tion would  have  had  more  reason  still  ta  get  up  and  talk 
of  extravagance  in  more  doleful  strains.  This,  then,  was 
the  main  cause  of  the  printing  being  so  considerable. 
Sometimes,  it  was  true,  that  matters  were  ordered  to  be 
printed,  which  were  not  proper  to  be  printed;  but  there 
were  others  where  matters  which  ought  to  be  printed 
were  not  printed. 

He  had  no  intention  to  go  into  a  protracted  discussion, 
but  had  thought  it  necessary  to  say  thus  much  in  refer- 
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ence  to  the  cause  of  the  printing.  He  renewed  hi* 
motion  to  lay  the  resolution  on  the  table. 

Mr.  PRESTON  expressed  a  wish  that  the  Senator 
from  Kentucky  would  fix  a  day  to  go  into  the  election. 

Mr.  CLAY  replied  that  he  was  not,  at  present,  pre- 
pared to  do  this.  To  be  very  candid  with  the  Senator  from 
South  Carolina*  he  was  not  willing  to  go  into  the  elec- 
tion in  this  body,  until  the  other  branch  of  the  Legisla- 
ture should  have  acted  on  the  matter.  But  he  would, 
in  the  most  friendly  manner,  notify  the  Senator  Man 
South  Carolina,  as  soon  as  fee  was  prepared  for  the  elec- 
tion. 

Mr.  PRESTON  gave  notice  that  he  would  move,  on 
Tuesday  next,  to  take  up  the  resolution. 

The  motion  to  lay  on  the  table  was  then  agreed  to. 

Mr.  BENTON  then  gave  notice  that,  before  the  day 
named,  he  would  ask  the  Senate  to  consider  his  joint 
resolution  to  repeal  the  joint  resolution  of  1819.  He 
then  moved  that  the  report  of  the  committee  of  1819  be 
reprinted,  and  the  motion  was  agreed  to. 

EXECUTIVE  PATRONAGE.    *  . 

The  bill  to  repeal  the  first  two  sections  of  the  act  of 
1820,  commonly  called  the  four  years'  law,  came  up  on 
its  final  passage,  the  question  being  on  the  passage  of 
the  bill  to  repeal  the  first  and  second  sections  of  the  act 
to  limit  the  terms  of  office  of  certain  officers  therein 
named. 

Mr.  BUCHANAN  said  it  was  with  extreme  diffidence 
and  reluctance  that  he  rose  to  address  the  Senate  on  the 
present  occasion.  It  was  my  intention  (said  he)  to  suf- 
fer this  bill  to  pass,  contenting  myself  with  a  simple  vote 
in  the  negative.  This  course  I  should  have  pursued, 
had  the  constitutional  question  been  fully  discussed  by 
any  gentleman  on  our  side  of  the  House.  As  this  has 
not  been  done,  I  feel  it  to  be  a  duty  which  I  owe  to 
those  who  sent  me  here,  as  well  as  to  myself,  to  express 
my  opinion  on  the  subject,  and  the  reasons  on  which 
that  opinion  is  founded. 

The  present  bill  presents  m  most  important  question 
concerning  our  fundamental  institutions.  It  attacks  a 
construction  of  the  constitution  of  the  United  States 
which  has  been  considered  settled  for  almost  half  a  cen- 
tury. Has  the  President,  under  the  constitution,  the 
power  of  removing  executive  officers?  If.  any  question 
can  ever  be  put  at  rest  in  this  country,  this,  emphatical- 
ly, ought  to  be  considered  that  one.  It  was  solemnly 
settled  in  1789,  by  the  first  Congress  of  the  United 
States.  Of  whom  was  that  Congress  composed?  Of  the 
men  who  had  sustained  the  toils  snd  dangers  of  the  rev- 
olutionary war— of  the  men  who  sat  in  the  convention 
which  framed  the  constitution,  and  who  passed  from  that 
convention  into  the  first  Congress.  These  men,  who 
laid  the  foundations  of  our  Republic  broad  and  deep, 
most  solemnly  and  deliberately  decided  that  to  the  Pres- 
ident, and  to  him  alone,  belonged  the  power  of  remo- 
val. This  was  not  a  moment  when  the  country  was  con- 
vulsed by  party  spirit.  Very  far  from  it.  The  fathers 
of  the  Republic  were  then  occupied  in  putting  the  Gov- 
ernment in  motion,  and  in  establishing  such  principles 
as  might  preserve  the  liberties  and  promote  the  best 
interests  of  the  American  people  for  ages.  In  what  con- 
dition are  we,  at  the  present  moment,  to  rejudge  the 
judgment  of  these  men,  and  reverse  their  solemn  deci- 
sion? Is  not  party  sfririt  raping  throughout  the  land? 
Are  there  not  high  party  feelings  in  this  body?  Are  we 
in  a  condition  calmly  and  deliberately,  without  prejudice 
and  without  passion,  to  review  and  to  condemn  their 
judgment  ? 

Why,  sir,  even  if  there  were  no  authority  in  the  con- 
stitution for  the  power  of  removal,  the  decision  of  this 
body,  at  this  time,  would  have  but  little  influence  among 
the  people.     They  would  compare  the  calmness,  the 


self-possession,  the  freedom  from  political  excitement, 
of  the  sages  who  established  the  precedent,  with  the 
party  violence  and  the  high  political  feeling  of  the  Sen- 
ate at  the  present  day;  and  the  weight  of  authority  would 
be  all  against  us. 

The  debate  in  the  first  Congress  was  very  lonp  tnd 
very  able.  Every  argument  which  patriotism  and  inge- 
nuity could  suggest  was  exhausted.  The  question  was 
at  length  decided  in  the  House  of  RepresentitiTes  oo 
the  22d  June,  1789.  On  the  yeas  and  nays,  thirty  toted 
in  the  affirmance  of  the  President's  power  of  reroonl, 
and  eighteen  against  it— a  large  majority,  coasidefinr, 
the  comparatively  small  number  of  which  the  House  wis 
then  composed. 

The  question  arose  on  the  bill  to  establish  the  Depart- 
ment of  Foreign  Affairs.  It  contained  a  clause  deeltr- 
ing  the  Secretary  of  State  "  to  be  removable  from  office 
by  the  President  bf  the  United  States. n  From  this 
clause  it  might  have  been  inferred  that  the  power  of 
removal  was  intended  to  be  conferred  upon  the  Presi- 
dent by  Congress,  and  not  acknowledged  to  exist  in 
him  under  the  constitution.  To  remove  every  difficulty 
—to  place  doubt  at  defiance  in  all  future  time— the 
words  "to  be  removable  from  office  by  the  President  of 
the  United  States"  were  stricken  from  the  bill,  and  this 
right  was  expressly  acknowledged  to  exist  independent- 
ly of  all  legislation.  By  the  second  section  of  the  bitt, 
which  became  a  law  on  the  2Tth  July,  1789,  itiide- 
clared  that  "the  chief  clerk  in  the  Department  of  For- 
eign  Affairs,"  whenever  the  principal  officer  shall  be 
removed  from  office  by  the  President  of  the  United 
States,  or  in  any  other  case  of  vacancy,  shall,  during 
such  vacancy,  have  the  charge  and  custody  of  all  re* 
ords,  books,  and  papers,  appertaining  to  the  ssid  De- 
partment." Here,  then,  is  a  clear,  strong,  distinct 
recognition,  by  the  House  of  Representatives,  of  the 
President's  power  of  removal,  not  by  virtue  of  law, ,  byt 
under  the  constitution.  This  phraseology  was  carefully 
adopted  for  the  purpose  of  putting  this  very  question 
at  rest  for  ever,  so  far  as  Congress  could  effect  this  pur- 
pose. 

The  bill,  having  passed  the  House  of  Repreaentttirrt, 
was  sent  to  the  Senate  for  their  concurrence.  The  pow- 
er of  removal  was  there  solemnly  considered.  This  vu 
the  Very  body  which,  according  to  the  doctrine  of  gen- 
tlemen, haa  a  right  to  control  this  power;  and  yet  tney 
affirmed  the  principle  that  it  was  vested  in  the  Presi- 
dent, and  in  him  alone.  It  is  true  that  the  question  wis 
determined  by  the  casting  vote  of  Mr.  Adams,  then  tne 
Vice  President:  but  the  act  was  approved  by  Genersi 
Washington,  and  the  power  has  ever  since  been  exer- 
cised without  dispute  by  him  and  his  successors  in  office, 
until  after  the  election  of  the  present  President  w**0- 
ington,  the  elder  Adams,  Jefferson,  Madison,  Monroe, 
and  the  younger  Adams,  removed  whom  they  pjesseo 
from  office;  but,  after  the  accession  of  Jackson,  the ^ ex- 
istence of  this  power  is  denied.  We  are  now  require 
to  believe  that  all  which  former  Presidents  hate  done 
was  wrong;  that  the  first  Congress  were  entirely  m 
taken  in  their  construction  of  the  constitution?  »nd  ™* 
the  President  does  not  possess  the  power  of  removs , 
except  with  the  concurrence  of  the  Senate. 

If  ever  a  question  has  occurred  in  the  M*0*!,  °h*  J 
country,  which  ought  to  be  considered  settled,  inn 
that  one.  A  solemn  decision  at  first,  adopted  in  prsci 
afterwards  by  all  branches  of  the  Government,  «*" 
and-forty  years,  makes  the  precedent  one  of  almost 
aistible  force.  .  *  j[ 

What,  then,  have  we  a  right  to  expect  on  our  »oc 
the  House  from  the  opposition?    Not  merely  tnsx  »  ; 
shall  prove  it  to  be  a  doubtful  question,  but  «£*  ^ 
shall  present  a  case  so  clear  aa  to  render  it  aW«»  j 
nil  which  has  been  done  has  been  without  authority. » 
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all  the  removal!  which  hive  ever  been  made  have  been 
in  violation  of  the  constitution.  The  burden  rests  en- 
tirely upon  the  gentlemen,  and  a  ponderous  load  they 
have  to  sustain. 

But,  sir,  if  the  question  were  entirely  new,  if  it  never 
bad  been  decided  either  by  precedent  or  by  practice,  I 
think  it  may  be  made  abundantly  clear  that  the  strength 
of  the  argument  is  greatly  on  the  side  of  those  who 
maintain  the  power. 

What  is  the  nature  of  the  constitution  of  the  United 
States?  The  powers  which  it  devolves  upon  the  Gov- 
ernment are  divided  into  three  distinct  classes,  the  legis- 
lative, the  executive,  and  the  judicial.  To  preserve 
the  liberties  of  any  country,  it  is  necessary  that  these 
three  branches  of  Government  should  be  kept  distinct 
and  separate  as  far  as  possible.  When  they  are  all  uni- 
ted in  the  same  person,  this  is  the  very  definition  of  des- 
potism. As  you  approximate  to  this  state  of  things,  in 
the  same  proportion  you  advance  towards  arbitrary 
power.  These  are  axioms  which  cannot,  which  will 
not,  be  denied. 

Doubtless,  for  wise  purposes,  the  framers  of  our  con- 
stitution have,  in  a  very  few  excepted  cases,  blended 
these  powers  together.  The  Executive,  by  his  veto,  has 
a  control  over  our  legislation.  The  Senate,  although  a 
branch  of  the  Legislature,  exercises  judicial  power  in 
cases  of  impeachment.  The  President  nominates,  "and, 
by  and  with  the  advice  and  consent  of  the  Senate,"  ap- 
points all  officers,  except  those  of  an  inferior  nature,  the 
appointment  of  which  may  be  vested  by  Congress  "in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads 
of  Departments." 

Now,  sir,  my  position  is,  that  when  the  constitution 
of  the  United  States,  in  a  special  case,  has  conferred 
upon  the  Senate,  which  is  essentially  a  branch  of  the 
Legislature,  a  participation  in  executive  power,  you 
cannot  by  construction  extend  this  power  beyond  the 
plain  terms  of  the  grant.    It  is  an  exception  from  the 
general  rule  pervading  the  whole  instrument.    Appoint- 
ment to  office  is,  in  the  strictest  sense,  an  executive 
power.     But  it  is  expressly  declared  that  the  assent  of 
the  Senate  shall  be  necessary  to  the  exercise  of  this 
power  on  the  part  of  the  President.     The  grant  to  the 
Senate  is  special.     In  this  particular  case,  it  is  an  ab- 
straction from  the  general  executive  powers  granted 
under  the  constitution  to  the  President.     According  to 
the  maxim  of  the  common  law,  exprt'sio  uniua  eat  exclu- 
tio  alterius— it  follows  conclusively  that  what  has  not 
been  given  is  withheld,  and  remains  in  that  branch  of 
(he  Government  which  is  the  appropriate  depository  of 
executive  power.    The  exception  proves  the  rule.   £nd 
the  grant  of  executive  power  to  the  Senate  is  confined 
to  appointments  to  office,  and  to  them  alone.     This  ne- 
cessarily excludes  other  executive  powers.     It  cannot, 
therefore,  be  contended,  with  any  force,  as  the  gentle- 
man from  Massachusetts  [Mr.  Wxbstxb]  has  contended, 
that  because  the  consent  of  the  Senate  is  made  neces- 
sary by  the  constitution  to  appointments  of  officers,  that 
therefore,  by  implication,  it  is  necessary  for  their  re- 
moval.    Besides,  these  two  things  are  very  distinct  in 
their  nature,  as  I  shall  hereafter  have  occasion  to  demon- 
strate. 

But  to  proceed  with  the  argument..  I  shall  contend 
that  the  sole  power  of  removing  executive  officers  is 
rested  in  the  President  by  the  constitution.  First,  from 
a  correct  construction  of  the  instrument  itself;  and,  sec- 
ond, even  if  that  were  doubtful,  from  the  great  danger 
resulting  to  the  public  interest  from  any  other  construc- 
tion. 

The  constitution  declares,  in  express  language,  that 
<(  the  executive  power  shall  be  vested  in  a  President  of 
the  United  States."  Under  these  general  terms  I  shall, 
once  for  all,  disclaim  the  idea  of  attempting  to  derive 
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any  portion  of  the  power  of  the  Chief  Magistrate  from 
any  other  fountain  than  the  constitution  itself.  I  there- 
fore entirely  repel  the  imputation,  so  far  as  I  am  con- 
cerned, which  would  invest  him  with  executive  powers 
derived  from  the  prerogatives  of  the  Kings  or  the  Empe- 
rors of  the  old  world.  Such  arguments  are  entirely  out 
of  the  question. 

The  constitution  also  declares  that  "he  shall  take 
care  that  the  laws  be  faithfully  executed."  These  two 
clauses  of  the  constitution  confer  the  executive  power 
on  the  President,  and  define  his  duties.  Is,  then,  the  re- 
moval from  office  an  executive  power?  If  it  be  so,  there 
is  an  end  of  the  question;  because  the  constitution  no 
where  declares  that  the  Senate,  or  any  other  human 
tribunal,  shall  participate  in  the  exercise  of  this  power. 
It  will  not  be  contended  but  that  the  power  of  removal 
exists,  and  must  exist,  somewhere.  Where  else  can  it 
exist  but  in  the  Executive,  on  whom  the  constitution  im- 
poses the  obligation  of  taking  care  that  the  laws  shall 
be  faithfully  executed?  It  will  not  be  pretended  that 
the  power  of  removal  is  either  of  a  legislative  or  judi- 
cial character.  From  its  very  nature  it  belongs  to  the 
Executive.  In  case  he  discovers  that  an  officer  is  vio- 
lating his  trust — that,  instead  of  executing  the  laws,  his 
conduct  is  in  direct  opposition  to  their  requisition— is 
it  not,  strictly  speaking,  an  executive  power  to  arrest 
him  in  his  career,  by  removing  him  from  office?  How 
could  the  President  execute  the  trust  confided  to  him, 
if  he  were  destitute  of  this  authority?  If  he  possessed 
it  not,  he  would  be  compelled  to  witness  the  executive 
officers  violating  the  laws  of  Congress,  without  the 
power  of  preventing  it. 

On  this  subject  it  is  impossible  for  me  to  advance  any 
thing  new.  It  was  exhausted  by  Mr.  Madison,  in  the 
debate  of  1789,  in  the  House  of  Representatives.  I  am 
confident  the  Senate  will  indulge  me  whilst  I  read  two 
extracts  from  his  speeches  on  that  occasion,  delivered 
on  the  16th  and  17th  June,  1789.  The  first  was  deliv- 
ered on  the  16th  June,  1789,  and  is  as  follows: 

"  By  a  strict  examination  of  the  constitution,  on  what 
appears  to  be  its  true  principles,  and  considering  the 
great  departments  of  the  Government  in  the  relation 
they  have  to  each  other,  I  have  my  doubtB  whether  we 
are  not  absolutely  tied  down  to  the  construction  declared 
in  the  bill.  In  the  first  section  of  the  first  article  it  is 
said  that  all  legislative  powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States.  In  the  sec- 
ond article  it  is  affirmed  that  the  executive  power  shall 
be  vested  in  a  President  of  the  United  States  of  Amer- 
ica. In  the  third  article  It  is  declared  that  the  judicial 
power  of  the  United  States  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  courts  as  Congress 
may,  from  time  to  time,  ordain  and  establish. 

*•  I  suppose  it  will  be  readily  admitted  that,  so  far  as 
the  constitution  has  separated  the  powers  of  these  great 
departments,  it  would  be  improper  to  combine  them 
together;  and,  so  far  as  it  has  left  any  particular 
department  in  the  entire  possession  of  the  powers  inci- 
dent to  that  department,  I  conceive  we  ought  not  to 
qualify  them  further  than  they  are  qualified  by  the  con- 
stitution. The  legislative  powers  are  vested  in  Con- 
gress, and  are  to  be  exercised  by  them  uncontrolled  by 
any  other  department,  except  the  constitution  has  quali- 
fied it  otherwise.  The  constitution  has  qualified  the 
legislative  power,  by  authorizing  the  President  to  ob- 
ject to  any  act  it  may  pass,  requiring,  in  this  case,  two- 
thirds  of  both  Houses  to  concur  in  making  a  law;  but 
still  the  absolute  legislative  power  is  vested  in  Congress 
with  this  qualification  alone. 

"  The  constitution  affirms  that  the  executive  power 
shall  be  vested  in  the  President.  Are  there  exceptions 
to  this  proposition?  Yes,  there  are.  The  constitution 
says  that,  in  appointing  to  office,  the  Senate  shall  be  as- 
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soeiated  with  the  President,  unless,  in  cue  of  inferior 
officers,  when  the  laws  shall  otherwise  direct.  Have 
we  a  right  to  extend  this  exception?  I  believe  not.  If 
the  constitution  has  vested  all  executive  power  in  the 
President,  I  venture  to  assert  that  the  Legislature  has 
no  right  to  diminish  or  modify  his  executive  authority." 

Again: 

"  The  doctrine,  however,  which  seems  to  stand  most 
in  opposition  to  the  principles  I  contend  for,  is,  that  the 
power  to  annul  an  appointment  is,  in  the  nature  of  things, 
incidental  to  the  power  which  makes  the  appointment. 
I  agree  that,  if  nothing  more  was  said  in  the  constitution 
than  that  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  should  appoint  to  office,  there 
would  be  great  force  in  saying  that  the  power  of  remo- 
val resulted  by  a  natural  implication  from  the  power  of 
appointing.  But  there  is  another  part  of  the  constitu- 
tion, no  lesa  explicit  than  the  one  on  which  the  gentle- 
man's doctrine  is  founded:  -it  is  that  part  which  declares 
that  the  executive  power  shall  be  vested  in  a  President 
of  the  Unifed  States. 

"  The  association  of  the  Senate  with  the  President  in 
exercising  that  particular  function,  is  an  exception  to 
this  general  rule;  and  exceptions  to  general  rules,  I 
conceive,  are  ever  to  be  taken  strictly.  But  there  is 
another  part  of  the  constitution  which  inclines,  in  my 
judgment,  to  favor  the  construction  I  put  upon  it.  The 
President  is  required  to  take  care  that  the  laws  be  faith- 
fully executed.  If  the  duty  to  see  the  laws  faithfully 
executed  be  required  at  the  hands  of  the  Executive 
Magistrate,  it  would  seem  that  it  was  generally  intended 
lie  should  have  thai  species  of  power  which  is  neces- 
sary to  accomplish  that  end.  Now,  if  the  officer,  when 
once  appointed,  is  not  to  depend  upon  the  President  for 
his  official  existence,  but  upon  a  distinct  body,  (for 
where  there  are  two  negatives  required,  either  can  pre- 
vent the  removal,)  I  confess  I  do  not  see  how  the  Pres- 
ident can  take  care  that  the  laws  be  faithfully  executed. 
It  is  true,  by  a  circuitous  operation,  he  may  obtain  an 
impeachment,  and  even  without  this  it  is  possible  he 
may  obtain  the  concurrence  of  the  Senate  for  the  pur- 
pose of  displacing  an  officer;  but  would  this  give  that 
species  of  control  to  the  Executive  Magistrate  which 
seems  to  be  required  by  the  constitution?  I  own,  if  my 
opinion  was  not  contrary  to  that  entertained  by  what  I 
suppose  to  be  the  minority  on  this  question,  I  should  be 
doubtful  of  being  mistaken,  when  1  discovered  how  in- 
consistent that  construction  would  make  the  constitution 
with  itself.  1  can  hardly  bring  myself  to  imagine  the 
wisdom  of  the  convention  who  framed  the  constitution 
contemplated  such  incongruity. '• 

But,  sir,  if  doubts  could  arise  on  the  language  of  the 
constitution  itself,  then  it  would  become  proper,  for  the 
purpose  of  ascertaining  the  true  meaning  of  the  instru- 
ment, to  resort  to  arguments  ab  inconvenienii.  The 
framers  of  the  constitution  never  intended  it  to  mean 
what  would  be  absurd,  or  what  would  defeat  the  very 
purposes  which  it  was  intended  to  accomplish.  I  think 
I  can  prove  that  to  deprive  the  President  of  the  power 
of  removal  would  be  fatal  to  the  best  interests  of  the 
country. 

And,  first,  the  Senate  cannot  always  be  in  session.  I 
thank  Heaven  for  that.  We  must  separate  and  attend 
to  our  ordinary  business.  It  is  necessary  for  a  healthy 
political  constitution  that  we  should  breathe  the  fresh 
and  pure  air  of  the  country.  The  political  excitement 
would  rise  too  high  if  it  were  not  cooled  off  in  this 
manner.  The  American  people  never  will  consent, 
and  never  ought  to  consent,  that  our  sessions  shall  be- 
come perpetual.  The  framers  of  the  constitution  never 
intended  that  this  should  be  the  case.  But  once  estab- 
lish the  principle  that  the  Senate  must  consent  to  remo- 
vals, as  well  as  to  appointments,  and  this  consequence  is 


inevitable.  A  foreign  minister  in  a  remote  part  of  the  world 
is  pursuing  a  course  dangerous  to  the  beat  interests,  and 
ruinous  to  the  character,  of  the  country.  He  is  dis- 
gracing us  abroad,  and  endangering  the  public  peace. 
He  has  been  intrusted  with  an  important  negotiation, 
and  is  betraying  his  trust.  He  has  become  corrupt,  or 
is  entirely  incompetent.  This  information  arrives  at 
Washington,  three  or  four  days  alter  the  adjournment 
of  Congress  on  the  3d  of  March.  What  is  to  be  done? 
Is  the  President  to  be  entirely  powerless  until  the  suc- 
ceeding December,  when  the  Senate  may  meet  again  ? 
Shall  he  be  obliged  to  wait  until  the  mischief  is  entirely 
consummated— until  the  country  is  ruined — before  he 
can  recall  the  corrupt  or  wicked  minister?  Or  will  any 
gentleman  contend  that,  t/pon  every  occasion,  when  a 
removal  from  office  becomes  necessary,  be  shall  call  the 
Senators  from  their  homes  throughout  this  widely  ex- 
tended Republic?  And  yet,  this  is  the  inevitable  conse- 
quence of  the  position  contended  for  by  gentlemen. 
Could  the  framers  of  the  constitution  ever  have  intend- 
ed such  an  absurdity  ?  This  argument  was  also  adverted 
to  by  Mr.  Madison. 

But  again,  there  are  great  numbers  of  disbursing  offi- 
cers scattered  over  this  Union.  Information  is  received, 
during  the  recess  of  the  8enate,  that  one  of  them  in 
Arkansas  or  at  the  Rocky  mountains  has  been  guilty  of 
peculation,  and  is  wasting  the  public  money.  Must  the 
President  fold  his  arms,  and  suffer  him  to  proceed  in  his 
fraudulent  course,  until  the  next  meeting  of  the  Sen- 
ate? The  truth  is,  that  the  President  cannot  execute 
the  laws  of  the  Union  without  this  power  of  removal. 

But  cases  still  stronger  may  be  presented.  The  heads 
of  Depart menta  are  the  confidential  advisers  of  the  Pres- 
ident. It  is  chiefly  through  their  agency  that  he  must 
conduct  the  great  operations  of  Government.  Without 
a  direct  control  over  them,  it  would  be  impossible  for 
him  to  take  care  that  the  laws  shall  be  faithfully  execu- 
ted. Suppose  that  one  of  them,  during  the  recess  of 
the  Senate,  violates  his  instructions,  refuses  to  hold  any 
intercourse  with  the  President,  and  pursues  a  career 
which  he  believes  to  be  in  opposition  to  the  constitu- 
tion, the  laws,  and  the  best  interests  of  the  country. 
Shall  the  executive  arm  be  paralyzed;  and,  in  such  a 
case,  must  he  patiently  submit  to  all  these  evils  until  the 
Senate  can  be  convened?  In  time  of  war  the  country 
might  be  ruined  by  a  corrupt  Secretary  of  War,  before 
the  Senate  could  be  assembled. 

It  is  not  my  intention  on  this  occasion  to  discuss  the 
question  of  the  removal  of  the  deposites  from  the  Bank 
of  the  United  States.  I  merely  wish  to  present  it  as  a 
forcible  illustration  of  my  argument.  Suppose  the  late 
Secretary  of  the  Treasury  had  determined  to  remove 
the  depositee,  and  the  President  had  believed  this  meas- 
ure would  be  as  ruinous  to  the  country  as  the  friends  of 
the  bank  apprehended.  If  the  Secretary,  notwithstand- 
ing the  remonstrances  of  the  President,  had  proceeded 
to  issue  the  order  for  their  removal,  what  should  we 
have  heard  from  those  who  were  loudest  in  their  denun- 
ciations against  the  Executive,  if  he  had  said,  my  arms 
are  tied,  I  have  no  power  to  arrest  the  act;  the  deposites 
must  be  removed,  because  I  cannot  remove  my  Secre- 
tary? Here  the  evil  would  have  been  done  before  the 
Senate  could  possibly  have  been  assembled.  I  am  in- 
debted to  the  speech  of  the  Senator  from  South  Caroli- 
na, [Mr.  Calrouv,]  at  the  last  session,  for  this  illustra- 
tion. The  truth  is,  view  the  subject  in  any  light  you 
may,  the  power  of  removal  is  in  its  nature  inseparable 
from  the  executive  power. 

I  have  been  presenting  the  inconveniences  which 
would  arise,  during  the  recess  of  the  Senate,  from  the 
want  of  this  power  in  the  Executive.  But  suppose  the 
Senate  to  be  always  in  session,  would  this  remove  every 
difficulty?    By  no  means.    Confer  upon  the  8enate  the 
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power  of  rejecting  removals,  and  you  make  the  Execu- 
tive, in  the  language  of  the  debate  of  1789,  a  double- 
headed  monster.  That  power  on  whom  is  devolved  the 
execution  of  your  laws  must  be  able  to  remove  a  corrupt 
or  incompetent  agent  from  office,  or  he  cannot  perform 
his  duties.  The  Senate  may,  without  inconvenience, 
and  with  very  great  advantage  to  the  country,  partici- 
pate in  appointments;  but,  when  the  man  is  once  in 
office,  the  President  must  necessarily  possess  the  power 
of  turning  bicn  out  in  case  he  does  not  perform  his  du- 
ties. This  power  ought  not  to  depend  upon  the  will  of 
the  Senate,  for  that  body  have  nothing  to  do  with  the 
execution  of  the  laws. 

If  the  power  contended  for  were  vested  in  the  Sen- 
ate, what  would  be  the  consequences?  Still  more  dan- 
gerous, if  possible,  than  any  which  I  have  yet  depicted. 
The  cases  in  which  removals  are  necessary  must  rapidly 
increase  with  the  number  of  our  officers  and  our  rapidly 
extending  population.  If  the  President  roust  assign 
reasons  to  the  Senate  for  his  removals,  according  to  the 
provisions  of  this  bill,  or  if  the  Senate  must  participate 
in  these  removals  as  well  as  in  appointments,  it  neces- 
sarily follows  that  these  reasons  must  be  investigated. 
Witnesses  must  be  examined,  to  ascertain  the  truth  or 
falsehood  of  the  charges  made  against  the  officer  sought 
to  be  removed.  The  case  must  be  tried  judicially. 
Time  must  be  consumed,  to  the.  prejudice  of  our  other 
duties.  The  legislative  functions  of  the  Senate  must 
thus  become  impaired,  and  feelings  excited  between 
co-ordinate  branches  of  the  Government  calculated  to 
produce  a  most  injurious  effect  upon  the  country.  In 
this  state  of  things,  the  case  might  readily  occur  which 
was  anticipated  by  Mr.  Madison  in  1789.  A  majority  of 
the  Senate  might  even  keep  one  of  the  lieads  of  Depart- 
ment in  office  against  the  will  of  the  President.  W hether 
they  would  have  done  so  or  not  last  winter,  in  the  case 
of  the  Secretary  of  the  Treasury,  1  shall  not  pretend  to 
determine. 

If  this  power  were  conferred  upon  the  Senate,  it. 
would  interfere  with  our  judicial  functions  to  a  danger- 
ous and  alarming  extent.  The  removal  of  a  high  officer 
of  the  Government  is  recommended  by  the  President  to 
the  Senate,  because  of  official  misconduct.  The  charges 
are  tried  before  the  Senate.  From  the  very  nature  of 
the  question,  it  must  become,  in  fact,  a  judicial  investi- 
gation. The  Senate  determine,  either  that  be  shall  re- 
main in  his  office,  or  that  he  shall  be  removed.  In  ei- 
ther case,  the  House  of  Representatives,  possessing  the 
sole  power  of  impeachment  under  the  constitution,  de- 
termine to  exercise  it  against  this  officer.  But  the  Senate 
have,  by  their  previous  proceedings,  utterly  disqualified 
themselves  from  giving  to  the  accused  an  impartial  trial. 
They  have  already  decided  upon  his  guilt  or  his  inno- 
cence. Instead  of  proceeding  to  the  trial  unbiased  by 
favor  or  by  prejudice,  their  minds  are  inflamed,  their 
judgments  are  biased,  and  they  come  to  the  investiga- 
tion with  the  feelings  of  partisans  rather  than  those  of 
judges.  The  House  of  Representatives  would  have  a 
just  right  to  complain  loudly  against  the  exercise  of  this 
power  by  the  Senate.  We  should  thus  disqualify  our- 
selves from  judging  impartially  in  cases  between  the 
people  of  the  United  States  and  the  high  officers  of  the 
Government. 

I  think  I  have  successfully  established  the  position  that 
no  two  things  can  in  their  nature  be  more  distinct  than 
the  power  of  appointment  and  that  of  removal.  If  this 
be  the  case,  then  what  becomes  of  the  argument  of  the 
gentleman  from  Massachusetts?  [Mr.  Wxbstsb.]  It 
rested  entirely  upon  the  principle  that  these  two  powers 
were  so  identical  in  their  nature,  that  because  the 
Senate,  under  the  constitution,  have  the  express  power 
of  advising  and  consenting  to  appointments,  therefore, 
by  implication,  they  must  possess  the  power  of  advising 


and  consenting  to  removals.     The  inference  is  without 
foundation. 

The  truth  is,  that  the  more  we  discuss  this  question, 
we  shall  have  the  greater  reason  to  admire  the  wisdom 
of  the  constitution,  and  of  those  enlightened  and  pat- 
riotic men  who  placed  that  construction  upon  it  in  the 
beginning,  which  I  shall  venture  to  predict  never  will 
be  disturbed  by  the  American  people.  The  Senate, 
from  the  nature  of  the  body,  are  fully  competent  to 
assist  the  President  in  appointments.  It  would  change 
their  character  altogether,  and  paralyze  the  executive 
arm  of  the  Government,  if  they  were  to  usurp  the  power 
of  interfering  in  removals  from  office.  Let  the  consti- 
tution, and  the  construction  of  it  by  its  founders,  in  this 
particular,  be  perpetual ! 

It  has  been  objected  that  the  President,  by  this  con- 
struction, is  too  far  removed  from  responsibility  in  the 
exercise  of  this  power.  But  he  is  responsible  to  the 
American  people,  whose  servant  he  is  in  this,  as  in  all 
other  cases.  Unless  you  palsy  the  executive  arm,  and 
render  it  powerless  to  do  £ood,  lest  it  may  do  evil,  you 
cannot  support  the  doctrine  which  has  been  urged. 
You  must  vest  some  discretion,  you  must  repose  some 
confidence,  in  the  Executive,  or  the  wheels  of  Govern- 
ment must  stand  still.  Should  he  abuse  his  power,  he 
is  liable  to  the  censure  of  public  opinion;  and,  in  flagrant 
cases,  he  may  be  impeached. 

It  was  contended  in  the  first  Congress,  and  the  same 
argument  has  been  urged  upon  the  present  occasion, 
that  the  power  of  removal  was  not  recognised  by  the 
constitution;  that  it  was  a  case  omitted,  and  that  there- 
fore, by  implication,  it  belongs  to  Congress.  This  argu- 
ment was  fully  met  and  successfully  refuted  in  1789. 
If  this  principle  were  established,  the  executive  power 
would  nave  no  necessary  control  over  executive  officers. 
Congress  might  confer  the  power  of  removal  upon  the 
Senate  alone,  upon  the  House  of  Representatives  alone, 
or  upon  both  conjointly,  without  any  participation  of  the 
President.  This  Government — the  admiration  of  the 
world — would  present  the  solecism  of  an  Executive 
without  any  control  over  executive  agents,  except  what 
might  be  granted  to  him  by  the  Legislature.  We  are 
not  placed  in  this  unfortunate  predicament.  The  Presi- 
dent, under  the  constitution,  lias  the  power  of  removal. 
It  is  a  constitutional  power,  not  to  be  controlled  by 
the  Legislature.  It  is  a  power  equally  sovereign  in 
its  nature  with  that  of  legislation  itself.  He  is  a  co- 
ordinate branch  of  the  Government,  and  has  the 
same  right  to  exercise  his  discretion  in  removals  from 
office,  that  Congress  possess  in  regard  to  the  enactment 
of  |aws. 

This  brings  me  to  consider  the  constitutionality  of  the 
third  section  of  the  bill  now  depending  before  us.  It 
provides  "  that  in  all  nominations  made  by  the  President 
to  the  Senate,  to  fill  vacancies  occasioned  by  removal 
from  office,  the  fact  of  the  removal  shall  be  stated  to  the 
Senate  at  the  time  that  the  nomination  is  made,  with  a 
statement  of  the  reasons  for  such  removal." 

Whence  do  we  derive  our  authority  to  demand  his 
reasons?  If  the  constitution  has  conferred  upon  him  the 
power  of  removal,  as  I  think  I  have  clearly  shown,  is  it 
not  absolute  in  its  nature,  and  entirely  free  from  the  con- 
trol of  Congress?  Is  he  not  as  independent  in  the  exer- 
cise of  this  power  as  Congress  in  the  exercise  of  any 
power  conferred  upon  them  by  the  constitution?  Would 
he  not  have  the  same  authority  to  demand  from  us  our 
reasons  for  rejecting  a  nomination  as  we  possess  to  call 
upon  him  for  his  reasons  for  making  a  removal?  Might 
he  not  say,  I  am  answerable  to  the  American  people, 
and  to  them  alone,  for  the  exercise  of  this  power,  in  the 
game  manner  that  the  Senate  is  for  the  exercise  of  any 
power  conferred  upon  them  by  the  constitution? 

With  all  the  deference  which  I  feel  for  the  opinion! 
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not  be  where  I  am,  (observed  Mr.  P. ;)  I  should  not  be 
found  opposed  to  his  measures.  Whatever  personal 
feelings  I  might  entertain,  public  opposition  to  princi- 
ples which  were  my  own,  I  never  should  have  given. 
It  is  only  because  these  principles  have  been  abandoned, 
that  I  have  been  found  in  the  position  I  occupy <  but  I 
must  say,  in  reference  to  the  present  question,  that  it  is 
pefectly  insignificant  who  or  what  he  may  be,  who  is 
pro  tempore  the  President  of  this  Union;  the  question 
does  not  direct  itself  to  the  person  of  any  individual;  it 
is  a  question  in  which  the  country  and  posterity  is  deeply 
concerned,  not  for  a  day,  but  in  perpetuity.  The  safety 
of  our  Republic  depends  entirely  upon  stripping  the 
President,  not  merely  the  present  incumbent,  but  every 
future  President,  of  a  dangerous  power,  of  a  destruc- 
tive and  pernicious  prerogative,  which  cannot  safely  be 
left  in  the  hands  and  at  the  discretion  of  any  single  in- 
dividual. Let  it  be  remembered  that  we  are  not  here 
to  legislate  for  a  day— for  the  mere  object  of  putting  in 
one  man,  or  turning  out  another;  but  we  legislate  for 
many  years  to  come,  and  on  subjects  In  which  the 
course  we  take  will  decide  hereafter  upon  our  fame  and 
character.  As  for  myself,  (said  Mr.  P.,)  the  Senate 
knows,  every  individual  knows,  that  the  principles 
which  I  now  advocate  are  those  which  I  always  did  ad- 
vocate, at  all  times,  and  in  all  places. 

This  measure  has  been  attacked,  on  the  grounds  that, 
in  1789,  men  of  known  talents  passed  an  opinion  favora- 
ble to  the  existence  of  the  quantum  of  patronage  which 
at  that  time  was  possessed  by  the  President.  I  profess 
(said  Mr.  P.)  I  have  heard  with  perfect  dismay  the  gen- 
tlemen from  New  York  and  Pennsylvania  [Messrs. 
Wright  and  Bdchawah]  avow  sentiments  extremely 
dangerous!  yes,  extremely  dangerous!  The  former 
gentleman  opposes  the  bill,  because  he  says  it  is  not 
constitutional  to  limit  the  power  of  the  Executive!  The 
latter  gentleman  also  takes  the  constitution  as  his  basis, 
and  builds  upon  it  claims  for  the  individual  power  of 
every  Chief  Magistrate — stich  as  are  so  highly  danger- 
ous, and  so  overwhelming  and  sweeping  in  their  conse- 
quences, that  though  it  is  not  the  first  time  I  have  heard 
such  monstrous  claims  asserted  as  flowing  from  the  same 
fountain,  yet  I  am  filled  with  the  most  serious  apprehen- 
sions when  I  hear  them.  These  gentlemen,  it  is  true, 
profess  great  veneration  for  the  constitution,  and,  with 
the  salvo  of  its  name,  they  set  about  establishing  such 
claims  of  arbitrary  and  despotic  power  for  the  Chief 
Magistrate,  as,  if  they  succeed  in  their  doctrine,  will 
very  soon  show  that  a  constitution  which  warrants  such 
doctrines  is  any  thing  but  a  free  constitution.  So,  then, 
if  we  are  to  give  heed  to  the  arguments  and  inferences  of 
these  gentlemen,  and  others  who  reason  in  the  same  strain, 
then  we  are  bound  by  the  constitution  itself  (as  they  are 
pleased  to  interpret  it)  to  surrender  up  our  liberties,  to 
abandon  the  rights  of  the  people,  to  give  up  all  that  our 
brave  fathers  contended  for!  Yes,  we  are  bound  to  do 
all  this  by  the  conslitutition !  We  are  bound  by  the 
constitution  to  be  without  freedom  and  without  a  con- 
stitution. They  rest  their  argument  upon  the  various 
clauses  of  the  constitution,  and  because  this  instrument 
says  the  executive  power  shall  bs  in  the  President,  they 
seriously  maintain  that  the  despotic  and  arbitrary  pow- 
er which  it  is  the  object  of  this  bill  to  restrict  and  limit, 
belongs  by  right  to  the  President !  They  prove  this,  or 
imagine  they  prove  it,  by  the  constitution!  And  with 
the  sound  of  that  name  issuing  from  their  lips,  perhaps 
they  imagine  they  will  be  able  to  prove  the  same  mon- 
strous doctrines  which  they  maintain  to  the  people  of 
this  country;  but  they  are  deceived!  The  people  of 
this  country  are  not  yet,  I  trust,  prepared  to  submit  to 
individual  power  placed  upon  a  pedestal  out  of  the  reaeh 
and  control  of  the  people.  They  argue  that,  because 
the  constitution  says  the  executive  power  shall  be  in  the 


President,  therefore  we  are  to  submit  to  erect  a  power 
over  us  which  is  utterly  incompatible  with  the  existence 
of  liberty  and  the  existence  of  a  republic.  Because  the 
executive  power  is  to  be  in  the  President,  therefore 
they  resist  this  bill  which  imposes  limitation  to  his  pow- 
er, and  are  anxious  to  give  to  him  and  preserve  to  bim 
uncontrolled,  unlimited,  and  most  dangerous  power. 
And  what  is  executive  power?  Where  do  they  go  to 
find  out  definitions  for  this  executive  power,  by  which 
they  mean  all  power— unlimited  power;  and  with  which 
they  seek  to  clothe  the  President?  Where  do  they 
hunt  up  their  definitions  of  this  term  "executive  power," 
that  they  may  know  their  own  meaning  and  find  argu- 
ments by  which  to  establish  a  perfect  despotism  in  our 
Republic?  They  go  to  the  ruined  and  mouldering  col- 
umm  of  the  prostrate  temples  of  Asia;  they  go  to  the 
palaces  of  European  monarch*,  to  Buckingham  House, 
White  Hall,  and  St.  James's;  they  go  to  the  Riismb 
Kremlin  and  Sublime  Porte,  to  find  a  definition  for  exec- 
utive power,  and,  having  found  it  in  the  persons  of 
Kings,  sovereigns,  and  despots,  they  come  here  to  our 
America,  and  seek  to  transfer  to  the  White  House  the 
definition  which  they  have  found  in  transatlantic  psucei. 

If  it  be  so-- if  it  be  as  they  maintain,  that  executive 
power  is  granted  to  the  President  by  the  constitution- 
(I  speak  not,  said  Mr.  P.,  of  the  present  Incumbent,  but 
of  the  corporation  of  our  Presidents  universally)-inhe 
constitution  makes  a  grant  of  this  power,  and  they  will 
not  admit  of  any  limitation  to  it,  as  they  show  by  their 
opposition  to  the  provisions  of  this  bill,  then  I  ask,nmee 
all  power  is  granted  to  the  President,  what  executive 
power  is  left  to  the  States?  None  whatever  is  kit  to 
them,  at  that  rate. 

It  was  once  proposed  to  grant  to  the  President  a  veto 
on  the  States;  but  the  proposition  fell  to  the  ground- 
What  it,  however,  proposed,  was  trifling,  indeed,  co* 
pared  to  what  they  confer  by  the  interpretation  wbirt 
they  put  upon  the  constitution— they ,  the  gentlemen  of 
the  administration.  But  I  believe,  throughout  the  whole 
country,  none  others  will  be  found  to  do  so. 

If  the  word  executive  power  is  to  cover  and  include 
all,  and  to  admit  of  no  limitation  or  control  to  executive 
patronage  and  power,  then  I  ask  why  should  there it* 
an  enumeration  in  that  instrument  of  specific  acta  wdi« 
the  President  is  authorized  to  perform?  If 'trstot* 
interpreted  as  conceding  to  him  all  power,  why  snouw 
it  be  said  that  be  shall  be  required  to  see  that  the  Itvi 
are  executed?  Why  should  this  be  said,  tf*ll  power  * 
already  his  by  the  grant  of  the  constitution? 

The  "  general  welfare  doctrine,"  which  hai  been 
squeezed  out  of  the  constitution,  annihilating  the  m  • 
pendence  of  the  States,  never,  I  confess,  said  Mr  r-. 
monstrous  as  the  doctrine  is,  excited  such  alarming  »p 
prehensions  in  my  mind  as  this  doctrine,  which in  now 


strenuously  urged  by  the  supporters  of  the  •dcluD^|. 
lion.     The  spirit  of  our  fathers,  the  genius  of  our  ^ 
tutions,  all  rise  up  in  dismay,  and  cry  out  against  ij- 
lift  up  my  feeble  voice  apainst  it;  I  pronounce  my  **  ^ 


protest  against  it,  as  being  contrary  to  all  lDltf0^wuj 
thers  hoped  and  fought  for,  as  contrary  to tbc  ^!fl,«rte 
welfare  of  the  country,  and  as  being  a  deaPel*tc  j"£L 
against  the  principles  of  that  great  and  glorious  mtu&s 
for  which  our  ancestors  laid  down  their  lives.         , 
Mr.  WRIGHT  said  he  felt  bound  to  say  a  very  * 
words  in  reply  to  what  had  fallen  from  the  Senator  'r« 
South  Carolina.     Knowing,  as  he  did,  how  pieoow 
time  of  the  Senate  was  at  that  period  of  the  ■»** 
should  content  himself  with  making  two  or  tww 
marks  by  way  of  explanation.    The  honorable  w 
had  represented  him,  (Mr.  W.,)  though  uiu**^ 
ly  no  doubt,  as  saying  what  he,  in  fact,  never  in    ^ 
to  advance.     The  gentleman  had  said  he  rcP™  lr  of 
100, 0C0  pensioners,  or  dependants  upon  the  douo; 
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(his  Government,  as  dangerous  to  the  liberty  of  the 
country.    Nov,  in  regard  to  that  matter*  he  (Mr.  W.) 
had  not,  nor  did  he  intend  to  deny  that  the  labors  of  the 
select  committee  were  of  a  profitable  and  useful  char- 
acter.    He  did  not  undertake  to  say  that  the  power  of 
the  President  had  not  increased,  but  he  undertook  only 
to  say  that  our  institutions  were  not  in  danger  from  that 
corps  of  100,000  men,  and  especially  not  in  that  immi- 
nent danger  which  the  select  committee  seemed  to  sup- 
pose.    It  was  in  that  sense,  and  that  alone,  that  he  had 
made  his  remarks.     In  regard  to  the  third  section  of  the 
bill  then  before  the  Senate,  he  had  expressed  an  opin- 
ion that,  as  one  of  policy,  it  ought  not  to  be  adopted, 
because  he  did  not  believe  the  security  of  our  republi- 
can institutions  was  to  be  obtained  by  an  extension  of 
the  term  of  office.    He  believed  that  the  law  of  1820 
was  sound  and  salutary,  and  that  its  repeal  by  the  third 
section  of  the  present  bill  was  calculated  to  make  offices 
perpetual;  and  that,  while  gentlemen  were  attempting 
to  avoid  one  danger,  they  were  creating  another  of 
greater  magnitude.    And,  with  respect  to  the  executive 
power,  he  wished  to  be  distinctly  understood  as  saying 
that  the  Chief  Magistrate  had  just  as  much  executive 
power  as  was  granted  him  by  the  constitution,  and  no 
more  and  no  less.     He  did  not  go  to  Russia,  France,  or 
England,  in  order  to  discover  the  definition  of  the  word 
executive.     He  knew  but  little  about  those  countries, 
and,  as  in  reference  to  his  own,  he  cared  much  less.   We 
had  a  written  constitution,  and  by  it  we  were  to  regulate 
all  our  power.     He  had  expressed  his  opinion  that  the 
power  of  appointment  to^office,  and  the  power  of  remo- 
val from  office,  were  executive  powers;  that  the  execu- 
tive power  pertaining  to  this  Government  was,  by  the 
constitution,  granted  to  the  President;  that  he  possess- 
ed that  power,  except  in  so  far  as  that  the  constitution 
bad    made  other  grants;  that  it  had  made  one  other, 
which  was  to  the  Senate,  in  reference  to  appointments. 
He  (Mr.  W.)  had  said  (and  he  thought  he  could  not 
have  been  misunderstood)  that,  until  honorable  Sena- 
tors   would  satisfy  him  that  removal  from   office  was  a 
legislative  or  judicial  power,  he  should  be  compelled 
to  defend  his  position.     He  was  sure  the  Senator  from 
South  Carolina  did  not  intend  either  to  misunderstand 
or  misrepresent  him,  when  he  imputed  to  him  this  lan- 
guage— that  he  (Mr.  W.)  maintained  that  all  executive 
power  was  granted  to  the  President.     Why,  the  gentle- 
man would  make  Mr.  W.  say  what  would  be  very  fool- 
ish there,  for  he  would  make  him  take  the  executive 
power  of  Russia,   Austria,  and  England,  and  all  the 
other  countries  that  had  been  named  by  that.  Senator, 
into  his  position.     The  gentleman  surely  could  not  have 
understood  him  as  maintaining  that  argument.     He  de- 
sired, explicitly  to  deny  the  implication;  and,  as  he  had 
now  stated  what  he  had  intended  to  say  on  a  former 
occasion,  he  hoped  that  he  should  be  distinctly  under- 
stood. 

Mr.  EWING  rose  and  'said  that,  like  the  gentleman 
from  New  York,  he  had  found  that  his  remarks  had 
been  misunderstood  by  the  honorable  Senator  near  him, 
[Mr.  BucHAJTAir.]  When  up  before,  he  (Mr.  £.)  had 
taken  occasion  to  remark,  in  the  course  of  his  argument 
on  the  constitutional  question,  that  the  several  powers 
of  our  Government  were  not  exactly  and  particularly 
separated;  that  the  executive  and  judicial  powers  were 
in  some  measure  blended;  and  that  he  thought  it  tended 
to  the  safety  of  the  Republic  that  they  should  be  so,  to 
prevent  one  power  from  swallowing  up  the  other.  He 
thought  he  had  been  perfectly  clear  in  the  enunciation 
of  his  views,  which  he  had  illustrated  by  a  reference  to 
the  constitution;  as,  for  instance,  (remarked  Mr.  E.,) 
the  executive  power  is  not  all  vested  in  the  President. 
There  are  three  powers  which  are  partially  exercised 
by  the  other  branches  of  the  Government.     The  power 


of  war  is  exercised  by  the  Executive,  Senate,  and  House 
of  Representatives;  the  treaty-making  power  by  the 
President  and  Senate;  and  also  the  power  of  appoint- 
ment by  this  body  and  the  Chief  Magistrate.  And  for 
what  reason ?  It  is  because  the  executive  power,  if  it 
stood  entirely  alone,  if  vested  in  the  hands  of  one  man, 
and  uncontrolled  by  the  legislative  power,  or  the  ether 
departments  of  the  Government,  would  be  too  strong 
for  them — might  swallow  them  up,  and  centre  them, 
perhaps,  in  one  hand.  These  are  the  views  which  I 
have  had  the  honor  to  present  to  the  Senate  on  a  for- 
mer occasion. 
The  Senate  then  adjourned. 

Wkdkxsday,  Fsbruart  18. 
EXPUNGING  RESOLUTION. 

Mr.  DENTON  offered  the  following  resolution: 
Resolved,  That  the  resolution  adopted  by  the  Sen  ate 
on  the  28th  day  of  March,  in  the  year  1834,  in  the  fol- 
lowing words,  "  Resolved,  That  the  President,  in  the 
late  executive  proceedings  in  relation  to  the  public  rev- 
enue, has  assumed  upon  himself  authority  and  power 
not  conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both,"  be,  and  the  same  hereby  is,  ordered 
to  be  expunged  from  the  journals  of  the  Senate,  be- 
cause the  said  resolution  is  illegal  and  unjust,  of  evil  ex- 
ample, indefinite  and  vague, expressing  »  criminal  charge 
without  specification;  and  was  irregularly  and  uncon- 
stitutionally adopted  by  the  Senate,  in  subversion  of  the 
rights  of  defence  which  belong  to  an  accused  and  im- 
peachable officer;  and  at  a  time,  and  under  circumstan- 
ces, to  involve  peculiar  injury  to  the  political  rights 
and  pecuniary  interests  of  the  people  of  the  United 
States. 

Mr.  POINDEXTER  objected  to  the  reception  of  the 
resolution,  on  the  ground  that  it  was  out  of  order.  The 
constitution  made  it  the  duty  of  the  two  Houses  to  keep 
a  journal  of  their  proceedings.  Each  House,  therefore, 
in  refusing  to  incorporate  its  proceedings  in  the  journal, 
would  be  guilty  of  an  unconstitutional  act.  The  Senate 
might  be  occupied  in  an  unconstitutional  action,  or 
might  pass  an  unconstitutional  law.  But  it  did  not  fol- 
low that,  because  the  action  of  the  body  was  not  in 
conformity  to  the  constitution,  the  matter  of  the  pro- 
ceedings should  not  be  placed  on  the  journals.  It  would 
be  a  violation  of  the  constitutional  requisition,  if  either 
House  were  not  to  spread  their  proceedings  on  their 
journal,  although  they  might  relate  to  matters  which 
the  body  might  afterwards  regret.  This  resolution  re- 
ferred merely  to  a  record  of  proceedings.  That  record 
involved  no  principle.  The  act  itself,  which  was  record- 
ed, involved  the  principle,  and  it  might  be  done  away 
by  repeal.  How  could  the  Senate  fulfil  its  constitutional 
obligations,  if,  after  it  had  done  an  act  of  which  it  felt 
disposed  to  repent,  it  should  expunge  the  record  from 
its  journals,  so  that  the  country  would  have  no  evidence 
of  the  fact  that  an  act  had  been  done  by  the  body 
which  posterity  could  never  know?  He  understood, 
according  to  the  rules  of  the  Senate,  that  a  motion  to 
amend  the  journals  must  be  made  on  the  morning  on 
which  the  journal  of  the  preceding  day  was  read. 
Would  it  be  in  order  to  move  to  expunge  from  the  jour- 
nals the  record  of  acts  done  under  the  presidency  of 
John  Adams?  If  it  were,  there  were  many  things  there 
which  he  would  be  glad  to  have  expunged.  Would  it 
be  in  order  to  move  to  expunge  the  records  of  any  of 
the  proceedings  under  the  administration  of  Thomas 
Jefferson?  If  that  would  not  be  in  order,  equally  out 
of  order  would  it  be  to  amend  the  journal  of  the  last 
session,  by  expunging  the  record  of  any  of  the  pro- 
ceedings. The  motion  to  amend  the  journal  must  be 
made  on  the  day  on  which  it  is  read. 
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In  this  view  he  regarded  the  present  resolution  as  one 
which  was  out  of  order,  and  could  not  be  received  by 
the  Senate;  and  he  would  put  it  to  the  Chair,  whether 
any  motion  could  be  in  order,  to  amend  the  record  of  a 
matter  of  fact,  involving  no  principle,  which  had  been 
done  by  the  Senate,  and  in  pursuance  of  its  constitutional 
obligation  placed  upon  the  journal.  Being  on  the  journal, 
was  it  not  due  to  the  several  sovereign  States,  which  the 
Senators  represented  on  this  floor,  that  they  should  see 
the  record?  If  the  Senator  from  Missouri  was  of  opinion 
that  the  Senate  had  committed  an  error  in  the  adoption 
of  the  resolutions  of  the  last  session,  let  him  offer  coun- 
tervailing resolutions.  If  he  then  can  convince  the 
Senate  that  a  wrong  course  had  been  taken,  the  error 
might  be  corrected  by  making  up  a  new  fact,  which 
might  be  put  on  the  journal  to  countervail  the  other. 
The  present  motion  was  to  do  that  which  would  destroy 
the  record  of  a  fact.  The  act  having  been  done,  it  would 
be  unconstitutional  to  withhold  a  knowledge  of  it  from 
the  people.  Without  offering  an  opinion  upon  the  char- 
acter of  the  resolution,  he  would  merely  take  the  ground 
that  it  was  the  duty  of  the  Senate  to  preserve  its  journal 
as  a  record  of  matter  of  facts,  and  no  motion  to  correct 
this  record  was  in  order,  except  on  the  day  when  it  was 
read.  To  admit  the  principle  claimed  in  this  resolution 
would  be  to  open  the  journals  to  correction  from  the 
commencement  of  the  Government.  With  these  views 
he  was  opposed  to  the  reception  of  the  resolution,  as 
out  of  order. 

Mr.  BROWN  rose  and  said  that  it  appeared  to  him, 
with  great  deference  to  the  Senator  from  Mississippi,  that 
the  remarks  which  had  fallen  from  him,  and  the  course 
which  he  had  indicated,  was  at  once  novel  and  indefensi- 
ble. Whenever  a  proposition  stated  any  thing  which 
was  derogatory  to  the  character  of  the  Senate,  or  was 
indecorous  in  its  language,  it  might  be  arrested  in  its  in- 
cipient state.  But  it  was  not  pretended  that  this  resolu- 
tion contained  any  thing  which  was  derogatory  to  the* 
Senate,  or  indecorous  in  itself.  What,  then,  was  the  ob- 
jection urged  against  the  reception  of  the  resolution? 
The  Senator  from  Mississippi  said  that  it  was  unconstitu- 
tional to  alter  the  journal.  This  was  anticipating  a  con* 
elusion  which  pould  only  be  reached  through  an  investi- 
gation. It  must  be  decided,  after  an  examination  of  the 
subject,  whether  the  act  would  be  unconstitutional  or 
not.  Tet  the  Senator  from  Mississippi  would  arrest  the 
inquiry  in  its  incipient  stage. 

But  there  was  another  question  which  might  well  ad- 
dress itself  to  the  Senate,  before  it  gave  its  assent  to  the 
adoption  of  the  extraordinary  colirse  which  was  now  de- 
sired. Several  of  the  States,  he  believed  as  many  as  four 
or  five,  had,  by  their  Legislatures,  sent  to  their  Senators 
instructions  on  this  point.  Would  the  Senate,  in  defi- 
ance of  this  action  of  so  many  sovereign  9tates,  refuse  to 
entertain  a  proposition,  in  favor  of  which  these  instruc- 
tions had  been  adopted?  If  the  Sen-tor  from  Mississippi 
persisted  in  this  course,  whatever  might  be  the  respect 
and  reverence  which  he  possessed  for  State  rights,  his 
practice  would  be  found  better  calculated  to  bring  those 
rights  into  contempt,  than  any  other  course  which  he 
could  pursue.  A  body  of  representatives  of  the  sove- 
reignty of  the  States  refusing  to  entertain  a  proposition, 
in  favor  of  which  so  many  States  haw,  after  full  and 
solemn  deliberation,  issued  their  instructions.  If  this  res- 
olution be  rejected,  without  consideration,  would  not 
the  refusal  to  receive  it  be  a  precedent  on  which  almost 
every  resolution  offered  in  this  body  might  be  resisted  at 
the  threshold,  as  there  were  very  few  which  did  not  in- 
volve a  constitutional  question  on  which  some  difference 
of  opinion  existed.  And  just  as  well  might  the  gentle- 
man, when  a  resolution  of  that  sort  was  offered,  rise  and 
move  that  it  be  not  received.  It  appeared  to  him  that 
the  course  now  intimated  would  have  a  tendency  to  sup- 


press every  kind  of  inquiry.  Suppose  the  Senate  were 
to  refuse  to  receive  any  resolution  which  did  not  quid- 
rate  with  their  notions  of  constitutional  right,  would  not 
the  effect  be  to  suppress  all  inquiry,  and  every  investi- 
gation of  the  truth?  Therefore,  he  should  be  opposed 
to  the  motion  of  the  Senator  from  Mississippi. 

Mr.  LEIGH  expressed  a  hope  that  the  Senator  from 
Mississippi  would  withdraw  his  objection.  It  must  oc- 
cur to  the  Senator  at  once,  that  all  the  objections  which 
could  be  urged  against  the  introduction  of  the  resolution 
would  lie  with  equal  force  against  Us  ultimate  adoption; 
and,  if  he  persisted,  the  whole  debate  on  the  merits  of 
the  resolution  would  come  on  as  well  at  the  question  of 
introduction,  as  they  would  if  the  resolution  were  taken 
up  and  considered. 

[Here  Mr.  Poihdxxtxr  asked  a  question  concerning 
a  case  which  he  put,  but  which  was  not  distinctly  beard.] 

Mr.  Liiow  resumed.  He  was  not  competent  to  give 
the  Senator  from  Mississippi  any  information  onthepomt 
of  order.  This  he  knew,  that  we  should  have  to  debste 
the  question  fully  and  fairly.  It  would  be  impossible  to 
escape  such  discussion.  He,  himself,  wished  the  fnends 
of  the  resolution  to  have  every  opportunity  afforded 
them  to  assign  their  reasons  why  it  ought  to  be  adopted. 
And  he  also  desired  that  they  also  who  concurred  in  tbe 
views  of  the  Senator  from  Mississippi,  as  he  most  hearti- 
ly did  for  one,  that  the  proposition  was  ***"*•  ™j 
constitution,  and  in  open  violation  of  our  dutv,  and  w 
its  tendency  was  to  the  entire  destruction  of  the  www 
frame  of  our  Government,  should  likewise  hsve  the  op- 
portunity  of  sustaining  their  opinions.  It  was  VProPr 
tion  not  merely  to  expunge  a  resolution  from  the  jourM* 
but  it  would  expunge  the  authority  of  this  House,  buco 
was  his  opinion  of  this  question.  He  would  therefore 
receive  the  resolution,  and  would  give  the  Senator ■**! 
introduced  the  resolution  an  opportunity  to  give  sji  n 
reasons  in  favor  of  its  adoption,  as  he  had  no  doubt .w 
gentleman  would  be  prepared  to  do,  whenever  the  rc*r 


lution  should,  in  its  proper  course,  be  token  "P-     . 
hoped  the  Senator  from  Mississippi  would  withdraw 
objection.  .,h.ke 

Mr.  POINDEXTER  said  that,  in  compfiancewnn 
request  of  the  Senator  from"  Virginia,  and  to  awsos 
ciissibn  at  this  time,  he  would  withdraw  his  objection 
the  reception  of  the  resolution. 

The  objection  was  then  withdrawn.  ifr. 

On  motion  of  Mr.  BENTON,  the  resolution  was  on 

ed  to  be  printed. 

DAVID  BEARD.  fuf 

On  motion  of  Mr.  CLAYTON,  the  bill  for the* '^ 
David  Beard,  which  was  laid  on  the  tab 'c  VjbyHr. 
ago,  was  token  up,  and  the  amendm*nt  P!J?P      orderid 
Shbplkt  having  been  withdrawn,  the  bill  was 
to  be  engrossed  for  a  third  reading. 

POLISH  EXILES. 

On  motion  of  Mr.  POINDEXTER,  the  9«"atJe»ct 
ceeded  to  consider  the  bill  supplementary  i 
granting  certain  lands  to  the  exiles  from  P»*  .'^nd- 

Mr.  POINDEXTER  then  moved  some  ^Tv^d 
ments,  the  efTect  of  which  was  to  prevent  i  ^ 
Poles  from  disposing  of  their  several  •Hotm^"?v.  which 
without  the  sanction  of  a  majority  of  the  IW» 
amendments  were  agreed  to.  ndtheb' 

Mr.  POINDEXTER  moved  further  to  »ro*n"Ucjnf 
by  adding  a  new  section,  for  the  purpose  OIJg|gDdsof 
out  of  the  power  of  speculators  to  purchase 
individuals;  which  amendment  was  agreed  to.     .j^i 

Mr.  ROBINSON  moved  to  amend  the  bill.  ^  t||<5  |o 
new  section,  the  object  of  which  wss  to  W*whjcn  *•*« 
cation  of  these  exiles  being  made  on  1*0"  .^  t 
already  settled  and  under  cultivation!  or  w 
have  not  been  surveyed. 
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In  moving  this  amendment,  Mr.  K.  stated  that  the  Polei 
had  already  attempted  to  locate  their  lands  on  both  sides 
of  one  of  the  most  valuable  rivers  in  Illinois,  extend- 
ing- several  miles  up  and  down  each  shore.    * 

The  amendment  was  agreed  to. 

Mr.  KANE  asked  that  the  question  on  the  engross- 
ment of  the  bill  should  be  taken  by  yeas  and  nays;  and 
they  were  ordered. 

The  question  was  then  taken  and  decided  as  follows: 

Yejls — Messrs.  Denton,  Black,  Buchanan,  Calhoun, 
Clay,  Clayton,  Ewing,  Frelinghuysen,  Goldsborough, 
Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Moore,  Naudain,  Poindexter, 
Porter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
Tallmadge,  Tomlinson — 27. 

Nats — Messrs.  Bell,  Brown,  Grundy,  Hill,  Kane, 
Mangum,  Morris,  Robinson,  Shepley,  Swift,  Tyler, 
VVaggaman,  White,  Wright— 14. 

On  motion  of  Mr.  LINN,  it  was  ordered  that  the 
Senate  hereafter,  until  the  close  of  the  session,  meet  at 
1 1  o'clock  each  day. 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  the  consideration  of  the  bill  to 
repeal  the  first  and  second  sections  of  the  act  to  limit  the 
term  of  office  of  certain  officers  therein  named,  now  at 
its  third  reading. 

Mr.  CLAY  said  he  thought  it  extremely  fortunate 
that  this  subject  of  executive  patronage  came  up,  at 
this  session,  unencumbered  by  any  collateral  question. 
At  the  last  session  we  had  the  removal  of  the  deposites, 
the  Treasury  report  sustaining  it,  and  (he  protest  of  the 
President  against  the  resolution  of  the  Senate.  The 
bank  mingled  itself  in  all  our  discussions,  and  the  parti- 
sans of  executive  power  availed  themselves  of  the  preju- 
dices which  had  been  artfully  excited  against  that  insti- 
tution, to  deceive  and  blind  the  people  as  to  the 
enormity  of  executive  pretensions.  The  hank  has  been 
doomed  to  destruction,  and  no  one  now  thinks  the  re- 
charter  of  it  is  practicable,  or  ought  to  be  attempted. 
I  fear,  said  Mr.  C,  that  the  people  will  have  just  and 
severe  cause  to  regret  its  destruction.  The  administra- 
tion of  it  was  uncommonly  able;  and  one  is  at  a  loss 
which  most  to  admire,  the  imperturbable  temper  or  the 
wisdom  of  its  enlightened  president.  No  country  can 
possibly  possess  a  better  general  currency  than  it  sup- 
plied. The  injurious  consequences  of  the  sacrifice  of 
this  valuable  institution  will  soon  be  felt.  There  being 
no  longer  any  sentinel  at  the  head  of  our  banking  estab- 
lishments to  warn  them,  by  its  information  and  operations, 
of  approaching  danger,  the  local  institutions,  already  ' 
multiplied  to  an  alarming  extent,  and  almost  daily  mul- 
tiplying, in  seasons  of  prosperity  will  make  free  and 
unrestrained  emissions.  All  the  channels  of  circulation 
will  become  gorged.  Property  will  rise  extravagantly 
high,  and,  constantly  looking  up,  the  temptation  to 
purchase  will  be  irresistible.  Inordinate  speculation 
will  ensue,  debts  will  be  freely  contracted,  and  when 
the  season  of  adversity  comes,  as  come  it  must,  the 
banks,  acting  without  concert  and  without  guide,  obey- 
ing the  law  of  self-preservation,  will  all  at  the  same  time 
call  in  their  issues:  the  vast  number  will  exaggerate  the 
alarm,  and  general  distress,  wide-spread  ruin,  and  an 
explosion  of  the  whole  banking  system,  or  the  establish- 
ment of  a  new  Bank  of  the  United  States,  will  be  the 
ultimate  effects. 

We  can  now  deliberately  contemplate  the  vast  expan- 
sion of  executive  power,  under  the  present  administra- 
tion, free  from  embarrassment.  And  is  there  any  real 
lover  of  civil  liberty  who  can  behold  it  without  great  and 
just  alarm?  Take  the  doctrines  of  the  protest  and  the 
S  Secretary's  report  together,  and,  instead  of  having  a 
balanced  Government  with  three  co-ordinate  depart- 
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ments,  we  have  but  one  power  in  the  State.  According 
to  those  papers,  all  the  officers  concerned  in  the  admin- 
istration of  the  laws  are  bound  to  obey  the  President. 
His  will  controls  every  branch  of  the  administration.  No 
matter  that  the  law  may  have  assigned  to  other  officers 
of  the  Government  specially  defined  duties;  no  matter 
that  the  theory  of  the  constitution  and  the  law  supposes 
them  bound  to  the  discharge  of  those  duties  according 
to  their  own  judgment,  and  under  their  own  responsi- 
bility, and  liable  to  impeachment  for  malfeasance;  the 
will  of  the  President,  even,  in  opposition  to  their  own 
deliberate  sense  of  their  obligations,  is  to  prevail,  and  s 
expulsion  from  office  is  the  penalty  of  disobedience!  It 
has  not,  indeed,  in  terms,  been  claimed,  but  it  is  a  le- 
gitimate consequence  from  the  doctrines  asserted,  that 
all  decisions  of  the  judicial  tribunals,  not  conformable 
with  the  President's  opinion,  must  be  inoperative,  since 
the  officers  charged  with  their  execution  are  no  more 
exempt  from  the  pretended  obligation  to  obey  his  orders 
than  any  other  officers  of  administration. 

The1  basis  of  this  overshadowing  superstructure  of  ex- 
ecutive power  is  the  power  of  dismission,  which  it  is  one 
of  the  objects  of  the  bill  under  consideration  somewhat 
to  regulate,  but  which  it  is  contended  by  the  supporters 
of  executive  authority  is  uncontrollable.  The  practical 
exercise  of  this  power,  during  tliis  administration,  has 
reduced  the  salutary  co-operation  of  the  Senate,  as  ap- 
proved by  the  constitution,  in  all  appointments,  to  an 
idle  form.  Of  what  avail  is  it  that  the  Senate  shall  have 
passed  upon  a  nomination,  if  the  President,  at  any  time 
thereafter,  even  the  next  day,  whether  the  Senate  be  in 
session  or  in  vacation,  without  any  known  'cause,  may 
dismiss  the  incumbent?  Let  us  examine  the  nature  of 
this  power.  It  is  exercised  in  the  recesses  of  the  execu- 
tive mansion,  perhaps  upon  secret  information.  The  ac- 
cused officer  is  not  present  nor  heard,  nor  confronted 
with  the  witnesses  against  him,  and  the  President  is 
judge,  juror,  and  executioner.  No  reasons  are  assigned 
for  the  dismission,  and  the  public  is  left  to  conjecture 
the  cause.  Is  not  a  power  so  exercised  essentially  a 
despotic  power?  It  is  adverse  to  the  genius  of.  all  free 
government,  the  foundation  of  which  is  responsibility. 
Responsibility  is  tbe  vital  principle  of  civil  liberty,  as  ir- 
responsibility is  the  vital  principle  of  despotism.  Free 
government  can  no  more  exist  without  this  principle 
than  animal  life  can  be  sustained  without  the  presence 
of  the  atmosphere.  But  is  not  the  President  absolutely 
irresponsible  in  the  exercise  of  this  power?  How  can 
he  be  reached?     By  impeachment?     It  is  a  mockery. 

It  has  been  truly  said  that  the  office  was  not  made  for 
the  incumbent.  Nor  was  it  created  for  the  incumbent 
of  another  office.  In  both  and  in  all  cases  public  offices 
are  created  for  the  public;  and  tbe  people  haw*  a  right 
to  know  why  and  wherefore  one  of  their  servants  dis- 
misses another.  The  abuses  which  have  flowed  and  are 
likely  to  flow  from  this  power,  if  unchecked,  are  inde- 
scribable. How  often  have  all  of  us  witnessed  the  ex- 
pulsion of  the  most  faithful  officers,  of  the  highest 
character,  and  of  the  most  undoubted  probity,  for  no 
other  imaginable  reason  than  difference  in  political  sen- 
timents? It  begins  in  politics,  and  may  end  in  religion. 
If  a  President  should  be  inclined  to  fanaticism,  and  the 
power  should  not  be  regulated,  what  is  to  prevent  the 
dismission  of  every  officer  who  does  not  belong  to  his 
sect,  or  persuasion?  He  may,  perhaps  truly,  say,  if  he 
does  not  dismiss  him,  that  he  has  not  his  confidence.  It 
was  the  cant  language  of  Cromwell  and  his  associates, 
when  obnoxious  individuals  were  in  or  proposed  for 
office,  that  they  could  not  confide  in  them.  The  ten- 
dency of  this  power  is  to  revive  the  dark  ages  of  feu- 
dalism, and  to  render  every  officer  a  feudatory.  The 
bravest  man  in  office,  whose  employment  and  bread 
depend  upon  the  will  of  the  President,  will  quad  under 
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the  influence  of  the  power  of  dismission.  If  opposed 
in  sentiments  to  the  administration,  he  will  begin  by 
silence,  and  finally  will  be  goaded  into  partisanship. 

The  Senator  from  New  York,  [Mr.  Wmisirr,]  in  ana- 
lyzing  the  list  of  100,000  who  are  reported  by  the  com- 
mittee of  patronage  to  draw  money  from  the  public 
treasury,  contends  that  a  large  portion  of  them  consists 
of  the  army,  the  nary,  and  revolutionary  pensioners; 
and,  paying  a  just  compliment  to  their  gallantry  and 
patriotism,  asks  if  they  will  allow  themselves  to  be  in- 
strumental' in  the  destruction  of  the  liberties  of  their 
country?  It  is  very  remarkable  that  hitherto  the  power 
of  dismission  has  not  been  applied  to  the  army  and  navy, 
to  which,  from  the  nature  of  the  service,  it  would  seem 
to  be  more  necessary  than  to  those  in  civil  places.  But 
accumulation  and  concentration  are  the  nature  of  all 
power,  and  especially  of  executive  power.  And  it  can- 
not be  doubted  that,  if  the  power  of  dismission,  as  now 
exercised  in  regard  to  civil  officers,  is  sanctioned  and 
sustained  by  the  people,  it  will,  in  the  end,  be  extended 
to  the  army  and  navy.  When  so  extended,  it  will  pro- 
duce its  usual  effect  of  subserviency,  or  if  the  present 
army  and  navy  should  be  too  stern  and  upright  to  be 
moulded  according  to  the  pleasure  of  the  Executive, 
we  are  to  recollect  that  the  individuals  who  compose 
them  are  not  to  live  always,  and  may  be  succeeded  by 
those  who  will  be  more  pliant  and  yielding.  But  I  would 
ask  the  Senator Jwhat  has  been  the  effect  of  this  tremen- 
dous power  of  dismission  upon  the  classes  of  officers  to 
which  it  has  been  applied }  Upon  the  Post  Office,  the 
Land  Office,  and  the  custom-house?  They  constitute  so 
many  corpe  cTarmtt,  ready  to  further  on  all  occasions  the 
executive  views  and  wishes.  They  take  the  lead  in 
primary  assemblies,  whenever  it  is  deemed  expedient  to 
applaud  or  sound  the  praises  of  the  administration,  or  to 
carry  out  its  purposes  in  relation  to  the  succession. 
We  are  assured  that  a  large  majority  of  the  recent  con- 
vention at  Columbus,  in  Ohio,  to  nominate  the  Presi- 
dent's successor,  were  office-holders.  And  do  you 
imagine  that  they  would  nominate  any  other  than  the 
President's  known  favorite? 

The  power  of  removal,  as  now  exercised,  is  nowhere 
in  the  constitution  express ly  recognised.  The  only  mode 
of  displacing  a  public  officer  for  which  it  does  provide 
is  by  impeachment.  But  it  has  been  argued  on  this 
occasion,  that  it  is  a  sovereign  power,-  an  inherent 
power,  and  an  executive  power i  and,  therefore,  that  it 
belongs  to  the  President.  Neither  the  premises  nor  the 
conclusion  can  be  sustained.  If  they  could  be,  the 
people  of  the  United  States  have  all  along  totally  mis- 
conceived the  nature  of  their  Government,  and  the 
character  of  the  office  of  their  Supreme  Magistrate. 
Sovereign  power  is  supreme  power;  and  in  no  instance 
whatever  is  there  any  supreme  power  vested  in  the 
President.  Whatever  sovereign  power  is,  if  there  be 
any,  conveyed  by  the  constitution  of  the  United  States, 
is  vested  in  Congress,  or  in  the  President  and  Senate. 
The  power  to  declare  war,  to  lay  taxes,  to  coin  money, 
is  vested  in  Congress:  and  the  treaty-making  power  in 
the  President  and  Senate.  The  Postmaster  General 
has  the  power  to  dismiss  his  deputies.  Is  that  a  sovereign 
power,  or  has  he  any? 

Inherent  power!  That  is  a  new  principle  to  enlarge 
the  powers  of  the  general  Government.  Hitherto  it  has 
been  supposed  that  there  are  no  powers  possessed  by 
the  Government  of  the 'United  States,  or  any  branch  of 
it,  but  such  as  are  granted  by  the  constitution;  and,  in 
order  to  ascertain  what  has  been  granted,  that  it  was 
necessary  to  show  the  grant,  or  to  establish  that  the 
power  claimed  was  necessary  and  proper  to  execute 
some  granted  power.  In  other  words,  that  there  are 
no  powers  but  those  which  are  eipress  or  incidental. 
But  it  seems  that  a  great  mistake  has  existed.    The  parti- 


sans of  the  Executive  have  discovered  a  third  and  more 
fruitful  source  of  power.  Inherent  power!  Whence  is 
it  derived  ?  The  constitution  created  the  office  of  Pres- 
dent,  and  made  it  just  what  it  is.  It  had  no  powers 
prior  to  its  existence.  It  can  have  none  but  thote 
which  are  conferred  upon  it  by  the  instrument  which 
created  it,  or  laws  passed  in  pursuance  of  that  instru- 
ment. Do  gentlemen  mean  by  inherent  power,  web 
power  as  is  exercised  by  the  monarchs  or  chief  maps- 
tratea  of  other  countries  ?  If  that  be  their  meaning  they 
should  avow  it. 

It  has  been  argued  that  the  power  of  rcmoral  from 
office  is  an  executive  power;  and  that  all  executive 
power  is  vested  in  the  President;  and  that  he  is  to  are 
that  the  laws  are  faithfully  executed,  which,  it  is  con- 
tended, he  cannot  do,  unlets,  at  his  pleasure,  be  my 
dismiss  any  subordinate  officer. 

The  mere  act  of  dismission  or  removal  may  be  of  an 
executive  nature,  but  the  judgment  or  sentence  which 
precedes  it  is  a  function  of  a  judicial  and  not  executive 
nature.  Impeachments,  which,  as  has  been  already  ob- 
served, are  the  only  mode  of  removal  from  office  ex- 
pressly provided  for  in  the  constitution,  are  to  be  tried 
by  the  Senate,  acting  as  a  judicial  tribunal  In  Eng- 
land, and  in  all  the  States,  they  are  tried  by  judicial [tri- 
bunals. In  several  of  the  States,  removal  from  office 
sometimes  is  effected  by  the  legislative  authority,  as  m 
the  case  of  judges,  on  the  concurrence  of  two-thirdi  of 
the  members.  The  administration  of  the  laws  of  the 
several  States  proceeds  regularly,  without  the  exercise, 
on  the  part  of  the  Governors,  of  any  power  similar  to 
that  which  is  claimed  for  the  President.  In  Kentucky, 
and  in  other  States,  the  Governor  has  no  power  to  re- 
move sheriffs,  collectors  of  the  revenue,  clerks  of 
courts,  or  any  one  officer  employed  in  administration; 
and  yet  the  Governor,  like  the  President,  is  constitu- 
tionally  enjoined  to  see  that  the  laws  are  faithfully  exe- 
cuted. 

The  clause  relied  upon  to  prove  that  all  execute 
power  is  vested  in  the  President  is  the  first  section  of 
the  second  article.  On  examining  the  constitution,  ve 
find  that,  according  to  its  arrangement,  it  treats  first  oi 
the  legislative  power,  then  of  the  executive,  and  lastly 
of  the  judicial  power.  In  each  instance  it  provides  ho* 
those  powers  shall  be  respectively  vested.  The  kgw* 
tive  power  is  confided  to  a  Congress,  and  the  amo- 
tion then  directs  how  the  members  of  the  body  shall  be 
chosen;  and,  after  having  constituted  the  body,  enumer- 
ates and  carefully  specifies  its  powers.  And  the  same 
course  is  observed  both  with  the  Executive  and  the  Ju- 
diciary. In  neither  case  does  the  preliminary  cause 
convey  any  power,  but  the  powers  of  the  several  de- 
partments are  to  be  sought  for  in  the  subsequent  pro- 
visions. The  legislative  powers  granted  by  the  coi«  'j 
tution  are  to  be  vested,  how?  In  a  Congress.  v>t»» 
powers?  Those  which  are  enumerated.  The  executive 
power  is  to  be  vested,  how?  In  a  council,  or  in  sever* 
No,  in  a  President  of  the  United  States  of  *■"■» 
What  executive  power?  That  which  is  P01"1*!.? 
any  Chief  Magistrate,  in  any  country,  or  lhat  *  ^ 
speculative  writers  attribute  to  the  executive  head 
such  thing.  That  power,  and  that  only,  which  tiiecon- 
stitution  subsequently  assigns  to  the  Chief  Magistrate. 

The  President  is  enjoined  by  the  constitution  to  ww 
care  that  the  laws  be  faithfully  executed.    Under. <«» 
injunction  the  power  of  dismission  is  claimed  for  J '  • 
and  it  is  contended  that  if  those  chsrged  with  tne  « 
cution  of  the  laws  attempt  to  execute  *»«" '"?*!«! 
different  from  that  entertained  by  the  President,  w  y 
prevent  it,  or  withhold  his  co-operation.    Itwou w 
low  that,  if  the  Judiciary  give  to  the  law  an  >"tf  rPre" 
tion  variant  from  that  of  the  President,  he  wouM  noi  * 
bound  to  afford  means  which  might  become  neces*  J 
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to  execute  their  decision.  If  these  pretensions  are  well 
founded,  it  is  manifest  that  the  President,  by  means  of 
the  veto,  in  arresting  the  passage  of  laws  which  he  dis- 
approves, and  the  power  of  expounding  those  which 
are  passed  according  to  his  own  sense  of  them,  will  be- 
come possessed  of  all  the  practical  authority  of  the  whole 
Government.  If  the  Judiciary  decide  a  law  contrary  to 
the  President's  opinion  of  its  meaning,  he  may  command 
the  marshal  not  to  execute  the  decision,  and  urge  his 
constitutional  obligation  to  take  care  that  the  laws  be 
faithfully  executed.  It  will  be  recollected,  perhaps,  by 
the  Senate,  that,  during  the  discussions  on  the  deposite 
question,  I  predicted  that  the  day  would  arrive  when  a 
President,  disposed  to  enlarge  bis  powers,  would  ap- 
peal to  his  official  oath  as  a  source  of  power.  In  that 
oath  he  undertakes  that  he  will,  "  to  the  best  of  bis 
ability,  preserve,  protect*  and  defend,  the  constitution 
of  the  United  States."  The  fulfilment  of  the  prediction 
quickly  followed;  and  during  the  same  session,  in  the 
protest  of  the  President,  we  find  him  referring  to  this 
oath  as  a  source  of  power  and  duty.  Now,  if  the  Pres- 
ident, in  virtue  of  his  oath,  may  interpose  and  prevent 
any  thing"  from  being  done  contrary  to  the  constitution 
as  he  understands  it;  and  may,  in  virtue  of  the  injunc- 
tion to  take  carev  that  the  laws  be  faithfully  executed, 
prevent  the  enforcement  of  any  law  contrary  to  the 
sense  in  which  he  understands  it,  I  would  ask  what 
powers  remain  to  any  other  branch  of  the  Government? 
Are  they  not  all  substantially  absorbed  in  the  will  of 
one  man/ 

The  President's  oath  obliges  him  to  do  no  more  than 
every  member  of  Congress  is  also  bound  by  official  oath 
to  do;  that  is,  to  support  the  constitution  of  the  United 
States  in  their  respective  spheres  of  action.  In  the  dis- 
charge of  the  duties  specifically  assigned  to  him  by  the 
constitution  and  laws,  he  is  for  ever  to  keep  in  view  the 
constitution;  and  thia  every  member  of  Congress  is 
equally  bound  to  do,  in  the  passage  of  laws.  To  step 
out  of  his  sphere,  to  trench  upon  other  departments  of 
the  Government,  under  the  notion  that  they  are  about 
to  violate  tbe  constitution,  would  be  to  set  a  most  per- 
nicious and  dangerous  example  of  violation  of  the  con- 
stitution. Suppose  Congress,  by  two-thirds  of  each 
branch,  pass  a  law  contrary  to  the  veto  of  the  President, 
and  to  his  opinion  of  the  constitution,  is  he  afterwards 
at  liberty  to  prevent  its  execution?  The  injunction  to 
which  I  have  adverted,  common  both  to  the  federal  and 
most  of  the  State  constitutions,  imposes  only  upon  the 
Chief  Magistrate  the  duty  of  executing  those  laws  with 
the  execution  of  which  he  is  specially  charged;  of  sup- 
plying, when  necessary,  the  means  with  which  he  is  in- 
trusted to  enable  others  to  execute  those  laws,  the 
enforcement  of  which  is  confided  to  them;  and  to  com- 
municate to  Congress  infractions  of  the  laws,  that  the 
guilty  may  be  brought  to  punishment,  or  the  defects  of 
legislation  remedied.  The  most  important  branch  of 
the  Government  to  the  rights  of  the  people,  as  it  re- 
gards the  mere  execution  of  the  laws,  is  the  Judiciary; 
and  yet  they  hold  their  offices  by  a  tenure  beyond  the 
reach  of  the  President.  Far  from  impairing  the  effi- 
cacy of  any  powers  with  which  he  is  invested,  this  per- 
manent character  in  the  judicial  office  is  supposed  to 
s;ive  stability  and  independence  to  the  administration  of 
justice. 

The  power  of  removal  from  office  not  being  one  of 
those  powers  which  are  expressly  granted  and  enumer- 
ated in  the  constitution,  and  having,  I  hope,  successfully 
shown  that  it  is  not  essentially  of  an  executive  nature, 
the  question  arises,  to  what  department  of  the  Govern- 
ment does  it  belong,  in  regard  to  all  offices  created  by 
law,  or  whose  tenure  is  not  defined  in  the  constitution? 
/  There  is  much  force  in  the  argument  which  attaches  the 
power  of  dismission  to  the  President  and  Senate  con- 


jointly, as  the  appointing  power.  But  I  think  we  must 
look  for  it  to  a  broader  and  higher  source — the  legisla- 
tive department.  The  duty  of  appointment  may  be 
performed  under  a  law  which  enacts  the  mode  of  dis- 
mission. This  is  the  case  in  the  Post  Office  Depart- 
ment—the Postmaster  General  being  invested  with  both 
the  power  of  appointment  and  of  dismission.  But  they 
are  not  necessarily  allied,  and  the  law  might  separate 
them,  and  assign  to  one  functionary  the  right  to  ap- 
point, and  to  a  different  one  the  right  to  dismiss.  Ex- 
amples of  such  a  separation  may  be  found  in  the  State 
Governments. 

It  is  the  legislative  authority  which  creates  the  office, 
defines  its  duties,  and  may  prescribe  its  duration.  I 
speak,  of  course,  of  offices  not  created  by  the  constitu- 
tion, but  the  law.  Tbe  office,  coming  into  existence 
by  the  will  of  Congress,  the  same  will  may  provide 
how,  and  in  what  manner,  the  office  and  the  officer 
shall  both  cease  to  exist.  It  may  direct  the  conditions 
on  which  he  shall  hold  the  office,  and  when  and  how  / 
he  shall  be  dismissed.  Suppose  the  constitution  had 
omitted  to  prescribe  the  tenure  of  the  judicial  office, 
could  not  Congress  do  it?  But  the  constitution  has  not 
fixed  the  tenure  of  any  subordinate  offices,  and  there- 
fore Congress  may  supply  the  omission.  It  would  be 
unreasonable  to  contend  that,  although  Congress,  in 
pursuit  of  the  public  good,  brings  the  office  and  the  offi- 
cer into  being,  and  assigns  their  purposes,  yet  the  Pres- 
ident has  a  control  over  the  officer  which  Congress 
cannot  reach  or  regulate — and  this  control  in  virtue  of 
some  vague  and  undefined  implied  executive  power, 
which  the  friends  of  executive  supremacy  are  totally 
unable  to  attach  to  any  specific  clause  in  the  constitu- 
tion ! 

It  has  been  contended  with  great  ability  that,  under 
tbe  clause  of  the  constitution  which  declares  that  Con- 
gress shall  have  power  "  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  others  vested  by  this  consti- 
tution in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof,"  Congress  is  the  sole 
depository  of  implied  powers,  and  that  no  other  depart- 
ment or  officer  of  the  Government  possesses  any.  If 
this  argument  be  correct,  there  is  an  end  of  the  contro- 
versy. But  if  the  power  of  dismission  be  incident  to 
the  legislative  authority,  Congress  has  the  clear  right  to 
regulate  it.  And  if  it  belong  to  any  other  department  of 
the  Government,  under  the  cited  clause,  Congress  has 
the  power  to  legislate  upon  the  subject,  and  may  reg- 
ulate it,  although  it  could  not  divest  the  department 
altogether  of  the  right. 

Hitherto  I  have  considered  the  question  upon  the 
ground  of  the  constitution,  unaffected  by  precedent. 
We  have  in  vain  called  upon  our  opponents  to  meet  us* 
upon  that  ground,  and  to  point  out  the  clause  of  the 
constitution  which,  by  express  grant  or  necessary  impli- 
cation, subjects  the  will  of  the  whole  official  corps  to 
the  pleasure  of  the  President,  to  be  dismissed  whenever 
he  thinks  proper,  without  any  cause,  and  without  any 
reasons  publicly  assigned  or  avowed  for  the  dismission, 
and  which  excludes  Congress  from  all  authority  to  leg- 
islate against  the  tremendous  consequences  of  such  a  vast 
power.  No  such  clause  has  been  shown;  nor  can  it  be, 
for  the  best  of  all  reasons,  because  it  does  not  exist. 
Instead  of  bringing  forward  any  such  satisfactory  evi- 
dence, gentlemen  intrench  themselves  behind  the  pre- 
cedent which  was  established  in  1789,  when  the  first 
Congress  recognised  the  power  of  dismission  In  the  Pres- 
ident; that  is,  they  rely  upon  the  opinion  of  the  first  Con- 
gress as  to  what  the  constitution  meant,  as  conclusive  of 
what  it  is.  n 

The  precedent  of  1789  was  established  in  the  House 
of  Representatives  against  the  opinion  of  a  large  and 
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able  minority,  and  in  the  Senate  by  the  casting  vote  of 
the  Vice  President,  Mr.  John  Adams.  It  is  impossible 
to  read  the  debate  which  it  occasioned,  without  being 
impressed  with  the  conviction  that  the  just  confidence 
reposed  in  the  Father  of  his  Country,  then  at  the  head 
of  the  Government,  had  great,  if  not  decisive,  influence 
in  establishing  it.  It  has  never,  prior  to  the  commence* 
ment  of  the  present  administration,  been  submitted  to 
the  process  of  review.  It  has  not  been  reconsidered; 
because,  under  the  mild  administrations  of  the  prede- 
cessors of  the  President,  it  was  not  abused,  but  gener- 
ally applied  to  cases  to  which  the  power  was  justly 
^applicable. 

[Mr.  Clat  here  proceeded  to  recite  from  a  memoran- 
dum the  number  of  officers  removed  under  the  different 
Presidents,  from  Washington  down;  but  the  reporter, 
not  having  access  to  the  the  memorandum,  is  unable  to 
nottf  the  precise  number  under  each,  and  can  only  state, 
generally,  that  it  was  inconsiderable  under  all  the  ad- 
ministrations prior  to  the  present;  but  under  that  of 
General  Jackson  the  number  of  removals  amounted  to 
more  than  two  thousand— of  which  some  five  or  six  hun- 
dred were  postmasters.] 

Precedents  deliberately  established  by  wise  men  are 
entitled  to  great  weight.  They  are  the  evidence  of 
truth,  but  only  evidence.  If  the  same  rule  of  interpre- 
tation has  been  settled  by  concurrent  decisions,  at  dif- 
ferent and  distant  periods,  and  by  opposite  dominant 
parties,  it  ought  to  be  deemed  binding,  and  not  disturb- 
/  ed.  But  a  solitary  precedent,  established  as  this  was 
by  an  equal  vote  of  one  branch,  and  a  powerful  minority 
in  the  other,  under  the  influence  of  a  confidence  never 
misplaced  in  an  illustrious  individual,  and  which  has 
^never  been  re-examined,  cannot  be  conclusive. 

The  first  inquiry  which  suggests  itself  upon  such  a 
precedent  as  this,  brought  forward  by  the  friends  of 
the  administration,  is,  what  right  have  they  to  the  ben- 
efit of  any  precedent?  The  course  of  this  administration 
has  been  marked  by  an  utter  and  contemptuous  disre- 
gard of  all  that  had  been  previously  done.  Disdaining 
to  move  on  in  the  beaten  road  carefully  constructed  by 
preceding  administrations,  and  trampling  upon  every 
thing,  it  has  seemed  resolved  to  trace  out  for  itself  a 
new  line  of  march.  Then  let  us  inquire  how  this  ad- 
ministration and  its  partisans  dispose  of  precedents  drawn 
from  the  same  source,  the  first  Congress  under  the  pres- 
ent constitution.  If  a  precedent  of  that  Congress  be 
sufficient  authority  to  sustain  an  executive  power,  other 
precedents  established  by  it  in  support  of  legislative 
powers  must  possess  a  like  force.  But  do  they  admit 
this  principle  of  equality?  No  such  thing.  They  reject 
the  precedents  of  the  Congress  of  1789,  sustaining  the 
power  of  Congress,  and  cling  to  that  only  which  ex- 
pands  the  executive  authority.  They  go  for  preroga- 
tive, and  they  go  against  the  rights  of  the  people. 

It  was  in  the  first  Congress,  that  assembled  in  1789, 
that  the  Bank  of  the  United  States  was  established;  the 
power  to  adopt  a  protective  tariff  was  maintained;  and 
the  right  was  recognised  to  authorize  internal  improve- 
ments. And  these  several  powers  do  not  rest  on  the 
basis  of  a  single  precedent.  They  have  been  again  and 
again  affirmed  and  reaffirmed  by  various  Congresses,  at 
different  and  distant  periods,  under  the  administration  of 
every  dominant  party;  and,  in  regard  to  the  bank,  it  has 
been  sanctioned  by  every  branch  of  the  Government, 
and  by  the  people.  Yet  the  same  gentlemen  who  con- 
sole themselves  with  the  precedent  of  1789,  in  behalf  of 
the  executive  prerogative,  reject  as  unconstitutional  all 
these  legislative  powers. 

No  one  can  carefully  examine  the  debate  in  the  House 
oT  Representatives  in  1789,  without  being  struck  with 
the  superiority  of  the  argument  on  the  side  of  the  mi- 
nority, and  the  unsatisfactory  nature  of  that  of  the  ma- 


jority. How  various  are  the  sources  whence  the  pover 
is  derived!  Scarcely  any  two  of  the  majority  agree  in 
their  deduction  of  it;  Never  have  I  seen,  from  tbe  pen 
or  tongue  of  Mr.  Madison,  one  of  the  majority,  any 
thing  so  little  persuasive  or  convincing.  He  assumes 
that  all  executive  power  is  vested  in  the  President  He 
does  not  'qualify  it;  he  does  not  limit  it  to  that  execu- 
tive power  which  the  constitution  grants.  He  does  not 
discriminate  between  executive  power  assigned  by  the 
constitution  and  executive  power  enacted  by  law.  He 
asks,  if  the  Senate  had  not  been  associated  with  the 
President  in  the  appointing  power,  whether  the  Presi- 
dent, in  virtue  of  his  executive  power,  would  not  have 
bad  the  right  to  make  all  appointments?  I  think  not; 
clearly  not.  It  would  have  been  a  most  sweeping  tad 
far-fetched  implication.  In  the  silence  of  the  constitu- 
tion, it  would  have  devolved  upon  Congress  to  provide 
by  law  for  the  mode  of  appointing  to  office;  and  that  in 
virtue  of  the  clause,  to  which  1  have  already  adverted, 
giving  to  Congress  power  to .  pass  laws  necessary  and 
proper  to  carry  on  the  Government.  He  says,  "the 
danger,  then,  merely  consists  in  this:  the  President  can 
displace  from  office  a  man  whose  merits  require  that  he 
should  be  continued  in  it.  What  will  be  the  motires 
which  the  President  can  feel  for  such  abuse  of  his  pow- 
er?'* What  motives!  The  pure  heart  ofa  Washington 
could  have  had  none;  the  virtuous  head  of  a  Madison 
could  conceive  none;  but  let  him  ask  General  Jackson, 
and  he  will  tell  him  of  motives  enough.  He  will  tell 
him  that  he  wishes  his  administration  to  be  a  unit;  that 
he  desires  {only  one  will  to  prevail  in  the  executive 
branch  of  Government;  that  he  cannot  confide  in  men 
who  opposed  his  election;  that  he  wants  places  to  re- 
wardjtho8e  who  supported  it;  that  the  spoils  belong  to 
the  victor;  and  that  he  is  anxious  to  create  a  great  pov- 
er in  the  State,  animated  by  one  spirit,  governed  by  one 
will,  and  ever  ready  to  second  and  sustain  his  adminis- 
tration in  all  its  acts  and  measures;  and  to  give  its  undi- 
vided force  to  the  appointment  of  the  successor  whom 
he  may  prefer.  And  what,  Mr.  "President,  do  you  sup- 
pose are  the  securities  against  the  abuse  of  this  power, 
on  which  Mr.  Madison  relied?  "In  the  (first  place, 
he  says,  «*  he  will  be  impeachable  by  this  House  before 
the  Senate  for  such  an  act  of  mal-administration,"  &c. 
Impeachment!  It  is  not  a  scarecrow.  Impeach  the 
President  for  dismissing  a  receiver  or  register  of  the 
land  office,  or  a  collector  of  the  customs!  But  who  is 
to  impeach  him?  The  House  of  Representatives.  N<>»T» 
suppose  a  majority  of  that  House  should  consist  °» 
members  who  approve  the  principle  that  the  spoil*  be- 
long to  the  victors;  and  suppose  a  great  number  of  ttoni 
are  themselves  desirous  to  obtain  some  of  these  spoils, 
and  can  only  be  gratified  by  displacing  men  from  office 
whose  merits  require  that  they  should  be  continued, 
what  chance  do  you  think  there  would  be  to  prevail 
upon  such  a  House  to  impeach  the  President?  And  it 
it  were  possible  that  he  should,  under  such  circumstan- 
ces, be  impeached,  what  prospect  do  you  believe  wouki 
exist  of  his  conviction  by  two-thirds  of  the  Senate. 
comprising  also  members  not  particularly  averse  to 
lucrative  offices,  and  where  the  spoils  doctrine,  long 
practised  in  New  York,  was  first  boldly  advanced  m 
Congress? 

The  next  security  was,  that  the  President,  after  dis- 
placing the  meritorious  officer,  Jcould  not  appoint  an- 
other person  without  the  concurrence  of  the  Senate. 
Mr.  Madison  had  shown  how,  by  any  action  of  the  Sen- 
ate, the  meritorious  officer  could  be  replaced,  there 
would  have  been  some  security.  Hut  tbe  President  ba» 
dismissed  him;  his  office  is  vacant;  the  public  service 
requires  it  to  be  filled,  and  the  President  nominates* 
successor.  In  considering  this  nomination,  the  Pw** 
dent's  partisans  have  contended  that  the  Senate  is  n* 
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at  liberty  to  inquire  how  the  vacancy  was  produced, 
but  is  limited  to  the  single  consideration  of  the  fitness 
of  the  person  nominated.     But  suppose  the  Senate  were 
to  reject  him,  that  would  only  leave  the  office  still  va- 
cant, and  would  not  reinstate  the  removed  officer.     The 
President  would  have  no  difficulty  in  nominating  an- 
other, and  another,  until  the  patience  of  the]  Senate 
being*  completely  exhausted,  they  would  finally  confirm 
the  appointment.     What  I  have  supposed  is  not  theory, 
but  actually  matter  of  fact.     How  often  within  a  few 
years  past  have  the  Senate  disapproved  of  removals  from 
office,  which  they  have  been  subsequently  called  upon 
to  concur  in  filling'    How  often,  wearied  in  rejecting, 
have  they  approved  of  persons  for  office  whom  they 
never  would  have  appointed?    How  often  have  mem- 
bers approved  of  bad  appointments,  fearing  worse,  if 
they  were  rejected?    If  the  powers  of  the  Senate  were 
exercised  by  one  man,  he  might  oppose,  in  the  matter 
of  appointments,  a  more  successful  resistance  to  execu- 
tive abuses.     He  might  take  the  ground  that,  in  cases 
of  improper  removal,  he  would  persevere  in  the  rejec- 
tion of  every  person  nominated,  until  the  meritorious  - 
officer  was  reinstated.     But  the  Senate  now  consists  of 
forty-eight  members,  nearly  equally  divided,  one  por- 
tion of  which  is  ready  to  approve  of  all  nominations;  and 
of  the  other,  some  members  conceive  that  they  ought  not 
to  incur  the  responsibility  of  hazarding  the  continued 
vacancy  of  a  'necessary  office,  i  because  the   President 
may  have  abused  his  powers.  There  is,  then,  no  security, 
not  the  slightest  practical  security,  against  abuses  of  the* 
power  of  removal  in  the  concurrence  of  the  Senate  in 
appointment  to  office. 

During  the  debate  in  1789,  Mr.  Smith,  of  South  Car- 
olina, called  for  the  clause  of  the  constitution  granting 
the  power.  He  said,  "  We  are  declaring  a  power  in 
the  President  which  may  hereafter  be  greatly  abused; 
for  we  are  not  always  to  expect  a  Chief  Magistrate  in 
whom  such  entire  confidence  can  be  placed  as  the  pres- 
ent. Perhaps  gentlemen  are  so  much  dazzled  with 
the  splendor  of  the  virtues  of  the  present  President  as 
not  to  be  able  to  aee  into  futurity  •  •  •  •.  We 
ought  to  contemplate  this  power  in  the  hands  of  an  am- 
bitious man,  who  might  apply  it  to  dangerous  purposes. 
If  we  give  this  power  to  the  President,  be  may  from  ca- 
price remove  the  most  worthy  men  from  office;  his  will 
and  pleasure  will  be  the  slight  tenure  by  which  the  office 
is  to  be  held,  and  of  consequence  you  render  the  officer 
the  mere  Stale  dependant,  the  abject  slave  of  a  person 
who  may  be  disposed  to  abuse  the  confidence  his  fellow- 
citizens  have  placed  in  him.*'  Mr.  Hunting-ton  said,  "  If 
we  have  a  vicious  President,  who  inclines  to  abuse  this 
power,  (whieh  God  forbid,)  his  responsibility  will  stand 
us  in  little  ttead." 

Mr.  Gerry,  afterwards  the  republican  Vice  President 
of  the  United  States,  contended  "  that  we  are  making 
these  officers  the  mere  creatures  of  the  President;  they 
dare  not  exercise  the  privilege  of  their  creation,  if  the 
President  shall  order  them  to  forbear;  because  he  holds 
their  thread  of  life.  His  power  will  be  sovereign  over 
them,  and  will  soon  swallow  up  the  small  security  we 
have  in  the  Senate's  concurrence  to  the  appointment; 
and  we  shall  shortly  need  no  other  than  the  authority  of 
the  supreme  executive  officer  to  nominate,  appoint, 
continue,  or  remove."  Was  not  that  prophecy;  and 
do  we  not  feel  and  know  that  it  is  prophecy  fulfilled? 

There  were  other  members  who  saw  clearly  into  the 
future,  and  predicted,  with  admirable  forecast,  what 
would  be  the  practical  operation  of  this  power.  But 
there  was  one  eminently  gifted  in  this  particular.  It 
seems  to  have  been  specially  reserved  for  a  Jackson  to 
foretell  what  a  Jackson  might  do.  Speaking  of  some  fu- 
ture President,  Mr.  Jackson  (I  believe  of  Georgia  that 
was  his  name-— what  a  coincidence!)  said,  "  If  he  wants 


to  establish  an  arbitrary  authority,  and  finds  the  Secre- 
tary of  Finance  [Mr.  Duane]  not  inclined  to  second  his 
endeavors,  he  has  nothing  more  to  do  than  to  remove 
him,  and  get  one  appointed  [Mr.  Taney]  of  principles 
more  congenial  with  his  own.  Then  (says  he)  I  have 
got  the  army;  let  me  have  but  the  money,  and  1  will  es- 
tablish my  throne  upon  the  ruins  of  your  visionary  Re- 
public. Black,  indeed,  is  the  heart  of  that  man  who 
even  suspects  him  [Washington]  to  be  capable  of  abu- 
sing powers.  But,  alas!  he  cannot  be  with  us  for  ever; 
he  is  but  mortal,"  &c.  •*  May  not  a  man  with  a  Pando- 
ra's box  in  his  breast  come  into  power,  and  give  us  sensi- 
ble cause  to  lament  our  present  confidence  and  want  of 
foresight." 

In  the  earlier  stages  and  during  a  considerable  portion 
of  the  debate,  the  prevailing  opinion  seemed  to  be  not 
that  the  President  was  inverted  by  the  constitution  with 
the  power,  but  that  it  should  be  conferred  upon  him 
by  act  of  Congress.  In  the  progress  of  it,  the  idea 
was  suddenly  started  that  the  President  possessed  the 
power  from  the  constitution,  and  the  first  opinion  was 
abandoned.  It  was  finally  resolved  to  shape  the  acts, 
on  the  passage  of  which  the  question  arose,  so  as  to 
recognise  the  existence  of  the  power  of  removal  in  the 
President. 

Such  is  the  solitary  precedent  on  which  the  contem- 
ners of  all  precedents  rely  for  sustaining  this  tremendous 
power  in  one  man!  A  precedent  established  against  the 
weight  of  argument,  by  a  House  of  Representatives 
greatly  divided,  in  a  Senate  equally  divided,  under  the 
influence  of  a  reverential  attachment  to  the  Father  of  his 
Country,  upon  the  condition  that,  if  the  power  were  ap- 
plied as  we  know  it  has  been  in  hundreds  of  instances 
recently  applied,  the  President  himself  would  be  justly 
liable  to  impeachment  and  removal  from  office,  and 
which,  until  this  administration,  has  never,  since  its  adop- 
tion, been  thoroughly  examined  or  considered.  A  power, 
the  abuses  of  which,  as  developed  under  this  administra- 
tion, if  they  be  not  checked  and  corrected,  must  inevit- 
ably tend  to  subvert  the  constitution  and  overthrow  pub- 
lic liberty.  A  standing  army  has  been,  in  all  free  coun^ 
tries,  a  just  object  of  jealousy  and  suspicion.  But  is  not 
a  corps  of  one  hundred  thousand  dependants  upon  Gov- 
ernment, actuated  by  one  spirit,  obeying  one  will,  and 
aiming  at  one  end,  more  dangerous  and  formidable  than 
a  standing  army?  The  standing  army  is  separated  from 
the  mass  of  society,  stationed  in  barracks  or  military 
quarters,  and  operates  by  physical  force.  The  official 
corps  is  distributed  and  ramified  throughout  the  whole 
country,  dwelling  in  every  city;  village,  and  hamlet,  hav- 
ing daily  intercourse  with  society,  and  operates  on  public 
opinion.  A  brave  people,  not  yet  degenerated,  and  de- 
voted to  liberty,  may  successfully  defend  themselves 
against  a  military  force.  But  if  the  official  corps  is 
aided  by  the  Executive,  by  the  Post  Office  Department, 
and  by  a  large  portion  of  the  public  press,  its  power  isj 
invincible.  That  the  operation  of  the  principle  which 
subjects  to  the  will  of  one  man  the  tenure  of  all  offices, 
which  he  may  vacate  at  pleasure,  without  assigning  any 
cause,  must  be  to  render  them  subservient  to  his  pur- 
poses, a  knowledge  of  human  nature,  and  the  short  ex- 
perience which  we  have  had,  clearly  demonstrate. 

It  may  be  asked,  why  has  this  precedent  of  1789  not 
been  reviewed?  Does  not  the  long  acquiescence  in  it 
prove  its  propriety?  It  has  not  been  re-examined  for 
several  reasons.  In  the  first  place,  all  feel  and  own  the 
necessity  of  some  more  summary  and  less  expensive  and 
less  dilatory  mode  of  dismissing  delinquents  from  subor- 
dinate offices  than  that  of  impeachment,  which,  strictly 
speaking,  was  perhaps  the  only  one  in  the  contemplation 
of  the  framers  of  the  constitution;  certainly  it  is  the  only 
one  for  which  it  exprossly  provides.  Then,  under  all  the 
predecessors  of  the  President,  the  power  was  mildly  and 
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beneficially  exercised,  hiving  been  always,  or  with  very 
few  exceptions,  applied  to  actual  delinquents.  Notwith- 
standing all  that  has  been  said  about  the  number  of  re- 
movals which  were  made  during  Mr.  Jefferson's  admin- 
istration, they  were,  in  fact,  comparatively  few.  And 
yet  he  came  into  power  as  the  head  of  a  great  party, 
which  for  years  had  been  systematically  excluded  from 
the  executive  patronage;  a  plea  which  cannot  be  urged 
in  excuse  for  the  present  Chief  Magistrate.  It  was 
reserved  for  him  to  act  on  the  bold  and  daring  principle 
of  dismissing  from  office  those  who  had  opposed  his 
election;  of  dismissing  from  office  for  mere  difference 
of  opinion! 

But  it  will  be  argued  that  if  the  summary  process  of 
dismission  be  expedient  in  some  cases,  why  take  it  away 
altogether.'  The  bill  under  consideration  does  not  dis- 
turb the  power.  By  the  usage  of  the  Government,  not 
I  think  by  the  constitution,  the  President  practically 
possesses  the  power  to  dismiss  those  who  are  unworthy 
of  holding  these  offices.  By  no  practice  or  usage  but 
that  which  he  himself  has  created  has  he  the  power  to 
dismiss  meritorious  officers  only  because  they  differ  from 
him  in  politics.  The  principal  object  of  the  bill  is  to 
require  the  President,  in  cases  of  dismission,  to  commu- 
nicate the  reasons  which  have  induced  him  to  dismiss  the 
officer;  in  other  words,  to  make  an  arbitrary  and  despot- 
ic power  a  responsible  power.  It  is  not  to  be  supposed 
that,  if  the  President  is  bound  publicly  to  state  his  rea- 
sons, he  would  act  from  passion  or  caprice,  or  with- 
out any  reason.  He  would  be  ashamed  to  avow  that  he 
discharged  the  officer  because  he  opposed  his  election. 
And  yet  this  mild  regulation  of  the  power  is  opposed  by 
the  friends  of  the  administration!  They  think  it  unrea- 
sonable that  the  President  should  state  his  reasons.  If 
he  has  none,  perhaps  it  is. 

But,  Mr.  President,  although  the  bill  is  1  think  right 
in  principle,  it  does  not  seem  to  me  to  go  far  enough. 
It  makes  no  provision  for  the  insufficiency  of  the  reasons 
of  the  President,  by  restoring  or  doing  justice  to  the  in- 
jured officer.  It  will  be  some  but  not  sufficient  restraint 
against  abuses.  I  have  therefore  prepared  an  amend- 
ment, which  I  beg  leave  to  offer,  but  which  I  will  not 
press  against  the  decided  wishes  of  those  having  the  im- 
mediate care  of  the  bill.  By  this  amendment,*  as  to  all 
offices  created  bylaw,  with  certain  exceptions,  the  pow- 
er at  present  exercised  is  made  a  suspensory  power. 
The  President  msy,  in  the  vacation  of  the  Senate,  sus- 
pend the  officer  and  appoint  a  temporary  successor.  At 
the  next  session  of  the  Senate  he  is  to  communicate  his 
reasons;  and  if  they  are  deemed  sufficient,  the  suspen- 
sion is  confirmed,  and  the  Senate  will  pass  upon  the  new 
officer.  If  insufficient,  the  displaced  officer  is  to  be  re- 
stored. This  amendment  is  substantially  the  snme  propo- 
sition as  one  which  1  submitted  to  the  consideration  of 
the  Senate  at  its  last  session.  Under  this  suspensory 
power,  the  President  will  be  able  to  discharge  all  default- 
ers or  delinquents;  and  it  cannot  be  doubted  that  the 
Senate  will  concur  in  all  such  dismissions.  On  the  other 
hsnd,  it  will  ensure  the  integrity  and  independence  of  the 
officer,  since  he  will  feel  that  if  he  honestly  and  faithful- 
ly discharges  his  official  duties,  he  cannot  be  displaced 

*  The  amendment  was  in  the  following  woods: 
Be  it  further  enacted,  That  in  all  instances  of  appoint- 
ment to  office  by  the  President,  by  and  with  the  advice 
and  eonsent  of  the  Senate,  the  power  of  removal  shall  be 
exercised  only  in  concurrence  with  the  Senate;  and,  when 
the  Senate  is  not  in  session,  the  President  may  suspend 
any  such  officer,  communicating  his  reasons  for  the  sus- 
pension during  the  first  month  of  its  succeeding  session; 
and  if  the  Senate  concur  with  him,  the  officer  shall  be  re- 
moved; but  if  it  do  not  concur  with  him,  the  officer  shall 
be  restored  to  office. 


arbitrarily,  or  from  mere  caprice,  or  because  he  has  in- 
dependently exercised  the  elective  franchise. 

It  is  contended  that  the  President  cannot  see  that  the 
laws  are  faithfully  executed,  unless  he  possesses  the 
power  of  removal.  That  injunction  of  the  constitution 
imports  a  mere  general  superintendence,  except  where 
he  is  specially  charged  with  the  execution  of  a  law.  It 
is  not  necessary  that  he  should  have  the  power  of  dis- 
mission. It  will  be  a  sufficient  security  against  the 
abuses  of  subordinate  officers  that  the  eye  of  the  Presi- 
dent is  upon  them,  and  that  he  can  communicate  their 
delinquency.  The  State  Executives  do  not  possess  this 
power  of  dismission.  In  several,  if  not  all  the  States, 
the  Governor' cannot  even  dismiss  the  Secretary  of 
State;  yet  we  have  heard  no  complaints  of  the  ineffi- 
ciency of  State  Executives,  or  of  the  administration  of  the 
laws  of  the  States.  The  President  has  no  power  to  dis- 
miss the  Judiciary;  and  it  might  be  asked,  with  equal 
plausibility,  how  he  could  see  that  the  laws  are  executed, 
if  the  judges  will  not  conform  to  his  opinion,  and  he 
cannot  dismiss  them? 

But  it  is  not  necessary  to  argue  the  general  question, 
in  considering  either  the  original  bill  or  the  amendment. 
The  former  does  not  touch  the  power  of  dismission,  and 
the  latter  only  makes  it  conditional  instead  of  being  ab- 
solute. 

It  may  be  said  that  there  are  certain  great  officers, 
heads  of  Departments  and  foreign  ministers,  between 
whom  and  the  President  entire  confidence  should  exist. 
That  is  admitted.  But,  surely,  if  the  President  remove 
any  of  them,  the  people  ought  to  know  the  cause.  The 
amendment,  however,  does  not  reach  those  classes  of 
officers.  And  supposing,  as  I  do,  that  the  legislative 
authority  is  competent  to  regulate  the  exercise  of  the 
power  of  dismission,  there  can  be  no  just  cause  to  ap- 
prehend that  it  will  fail  to  make  such  modifications  and 
exceptions  as  may  be  called  for  by  the  public  interest; 
especially  as  whatever  bill  may  be  passed  must  obtain 
the  approbation  of  the  Chief  Magistrate.  And  if  it 
should  attempt  to  impose  improper  restrictions  upon  the 
executive  authority,  that  would  furnish  a  legitimate  oc- 
casion for  the  exercise  of  the  veto.  In  conclusion,  1 
shall  most  heartily  vote  for  the  bill,  with  or  without  the 
amendment  which  I  have  proposed. 

When  Mr.  Clay  had  finished  his  speech, 

Mr.  GRUNDY  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  President:  It  is  not  my  intention  to  reply  particu- 
larly to  the  arguments  of  those  who  have  advocated  this 
bill,  but  to  give  my  own  opinions,  and  the  reasons  upon 
which  they  are  founded.  With  all  the  respect  I  enter- 
tain for  the  opinion  of  others,  both  those  who  reported 
this  bill  in  1826,  and  those  who  now  support  it,  I  must 
say  I  differ  from  them  radically;  my  judgment  disap- 
proves of  every  portion  of  it.  Part  of  the  provisions 
contained  in  it,  1  believe,  are  inexpedient,  and  not  calcula- 
ted to  promote  the  professed  object,  which  gentlemen 
say  is  a  diminution  of  executive  power  and  patronage. 
This  object,  I  admit,  is  desirable;  but  1  deny  that  this 
bill  will  have  any  tendency  towards  its  accomplishment. 
Another  portion  of  this  bill  I  consider  unconstitutional, 
and  subversive  of  the  first  principles  of  this  Government. 
I  will  examine  the  two  important  sections  of  this  bill  in 
their  order,  first  premising  that  its  introduction  in  1836 
has  in  it  very  little  authority  with  me.  The  bill  does 
not  appear  to  have  been  acted  or  voted  upon  after 
its  introduction,  but  was  laid  on  the  table  upon  the 
motion  of  Mr.  Macon,  a  member  of  the  committee. 
This  shows,  at  least,  that  he  (Mr.  Macon)  may  have  en- 
tertained doubts,  or  have  been  opposed  to  its  passage; 
and  how  many  other  members  of  the  committee  may 
have  been  in  the  same  situation  it  is  impossible  to  say. 
There  appears  to  have  been  no  discussion,  no  vote  of 
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the  Senate  upon  the  subject.     This  bill  was  again  re- 
ported by  the  Senator  from  Missouri  [Mr.  Burro n]  in 
1830.     1  wilt  now  show  its  history  during  that  session; 
and  it  will  refute  the  charge  of  the  Senator  from  South 
Carolina,  [Mr.  Calhoun,]  when  he  says  that  the  friends 
of  the  administration  have  changed  their  ground  and 
abandoned  their  principles.     It  will  be  seen  that  the 
whole  administration  party,  with  the  exception  of  the 
Senator  from   Missouri,   and*  my  colleague,  and  Mr. 
Smith,  of  South  Carolina,  used  every  means  in  their 
power  to  prevent  its  passage.     The  two  Senators  re- 
ferred to,  and  now  members  of  this  body,  bad  formed 
their  opinions  in  1836;  they  were  satisfied  with  them  in 
1830;  and  they  are  now  acting  in  conformity  with  them. 
They  are  at  least  consistent;  but  I  should  like  to  know 
how  the  Senator  from  Virginia  [Mr.  Tylbb]  and  the 
Senator  from  Kentucky  [Mr.  Bibb]  can  reconcile  the 
votes  they  are  about  to  give  in  favor  of  this  bill,  with 
the  votes  given  by  them  in  1830,  upon  the  same  bill, 
which  I  will  read  from  the  journal  of  that  session. 

• '  The  bill  was  then  further  amended,  and  on  motion 
of  Mr.  BibJ>,  that  it  be  laid  upon  the  table,  it  was  de- 
termined in  the  negative:  Yeas  20,  nays  23. '  On  motion 
of  Mr.  Chase,  the  yeas  and  nays  being  desired  by  one- 
fifth  of  the  Senators  present,  those  who  voted  in  the  af- 
firmative are,  Messrs.  Adams,  Barnard,  Bibb,  Brown, 
Dickinson,  Dudley,  Ellis,  Forsyth,  Grundy,  Haync,  Ire- 
dell, Kane,  King,  McKinley,  Rowan,  Sandford,  Smith 
of  Maryland,  Troup,  Tyler,  Woodbury. 

'*  Those  who  voted  in  the  negative  are,  Messrs.  Bar- 
ton, Bell,  Benton,  Burnet,  Chase,  Clayton,  Foot,  Fre- 
linjgbuysen,  Hendricks,  Holmes,  Johnson,  Knight,  Nau- 
dain,  Noble,  Bobbins,  Buggies,  Seymour,  Silsbee,  Smith 
of  South  Carolina,  Sprague,  Webster,  White,  Willey." 

If  this  bill  should  pass,  the  effect  will  be,  that  all  dis- 
trict attorneys,  collectors  of  the  customs,  naval  officers, 
surveyors  of  the  customs,  navy  agents,  and  receivers  of 
public  moneys  for  lands,  registers  of  the  land  office,  will 
become  officers  for  life,  unless  the  President  shall  think 
proper  to  remove  them.  He,  and  he  alone,  will  have 
entire  control  over  their  tenure  of  office,  except  they 
become  defaulters  in  the  payment  of  public  moneys  in 
their  hands.  However  incompetent  or  negligent  they 
may  be  in  the  discharge  of  their  duties,  they  will  remain 
in  office,  unless  the  President  shall  think  proper  to  re- 
move them.  For  instance,  a  district  attorney  may  mis- 
manage the  causes  of  the  Government;  may  fail  to  pro- 
mote its  just  claims  wit h%e fleet;  yet,  if  he  and  his  friends 
can  secure  favor  with  the  Chief  Magistrate,  he  continues 
in  office  for  life.  Not  so  under  the  existing  law,  which 
is  sought  to  be  repealed.  According  to  it,  at  the  end  of 
every  four  years,  they  are  brought  before  this  body  for 
its  approval;  and  if  they  are  unworthy,  the  Senate  can 
discbarge  them  from  the  service  of  the  country.  Gen- 
tlemen say  they  are  diminishing  executive  power  by  this 
provision  of  the  bill,  when  in  fact  they  are  withdrawing 
the  power  of  the  Senate  over  these  officers,  and  con- 
centrating it  in  the  Executive.  1  think,  therefore,  gen- 
tlemen are  wholly  mistaken  in  the  means  selected  by 
them  for  the  accomplishment  of  their  object.  A  renom- 
i  nation  to  the  Senate  every  four  years  jrjvesa  salutary 
stimulus  to  a  public  officer  to  a  faithful  discbarge  of  his 
duty.  He  knows  that  every  error  he  commits  may  come 
to  the  knowledge  of  the  Senators  of  his  State,  and  the 
time  will  come,  and  shortly,  when  his  conduct  will  be 
reviewed  in  this  body;  and  if  he  ihall  not  have  perform- 
ed it  well,  there  are  others  besides  the  Chief  Magistrate 
who  have  the  power  to  prevent  his  continuance  in  of- 
fice. He  will,  therefore,  act  as  becomes  an  officer  of 
the  public  acting  for  the  community,  which  through  this 
body  has  the  power  to  act  on  bim,  rather  than  the  office 
of  the  President  of  the  United  States,  to  whom  alone 
he  will  be  responsible  should  this  bill  become  a  Law. 


The  great  principle  which  lies  at  the  foundation  of  our 
institutions,  so  far  as  relates  to  the  legislative  and  execu- 
tive departments,  is  the  responsibility  of  public  agents 
to  those  who  have  placed  them  in  office.  Hence  it  is 
that  Senators  return  once  in  six  years  to  that  body  by 
whom  they  were  created,  and  Representatives  return  to 
the  people  once  in  two  years.  So  the  President  of  the 
United  States  returns  to  the  people  once  in  four  years. 
This  is  all  done  that  their  conduct  may  be  examined,  and 
a  decision  made  upon  the  propriety  of  continuing  them 
in  office.  How,  then,  can  it  be  improper  that  these  office- 
holders enumerated  in  this  bill  shall  return  to  the  ap- 
pointing power  once  in  four  years,  that  their  conduct, 
and  the  manner  they  have  discharged  their  public  duties, 
may  be  investigated,  with  a  view  to  a  decision  whether 
they  shall  be  continued  in  office  or  not?  In  regard  to  the 
control  of  the  Executive  over  the  minds  of  office-hold- 
ers, I  ask  Senators  to  reflect  whether  be  will  not  possess 
it  in  a  greater  degree  when  he  can  continue  the  incum- 
bent in  office  without  the  intervention  of  the  Senate. 
Under  this  bill,  should  it  pass,  the  President  would 
have  a  well-trained,  disciplined,  veteran  corps,  well  skill- 
ed in  all  the  arts  of  electioneering,  made  subservient  to 
his  will  by  the  fact  that  he  alone  had  the  power  to  dis- 
place them,  and  that  neither  the  Senate  of  the  United 
States,  nor  any  other  body  of  men,  could  interfere  in  dis- 
placing them,  or  preventing  their  reappointment.  It  is 
urged,  that  worthy  men  have  been  removed  from  office 
without  sufficient  cause.  Of  this  I  have  no  doubt.  The 
present  Chief  Magistrate  has,  in  some  instances,  been  im- 

})osed  on  by  the  representations  of  others.  Another 
act,  however,  is  equally  clear,  that  others  have  been  re- 
tained who  should  have  been  dismissed.  My  opinion  is, 
although  I  do  not  pretend  to  speak  with  absolute  accura-  ^ 
cy,  that  a  majority  of  all  the  federal  offices  in  the  United 
States  at  this  time  are  held  by  individuals  opposed  to  the 
administration.  Take  the  offices  of  the  different  De- 
partments in  this  city,  and  1  presume  no  doubt  could  ex- 
ist in  the  mind  of  any  one,  that  the  greater  number  in 
them  belong  to  the  opposition.  I  have  heard  of  no  ma- 
terial change  in  the  Post  Office  Department  in  that  re- 
spect, and  1  know  that  two  or  three  years  ago,  a  witness* 
who  knew  the  politics  of  each  person  engaged  in  the 
General  Post  Office,  and  was  himself  a  violent  opposition 
man,  furnished  to  a  committee  of  this  body  a  list  of  the 
persons  employed,  and  their  politics,  respectively;  and  a 
majority  of  them  were  opposed  to  this  administration. 
It  has  somehow  happened  that  this  administration  has 
incurred  all  the  odium  of  proscription,  while  its  enemies 
have  enjoyed,  as  far  as  office  is  concerned,  the  greater 
portion  of  the  "  spoils."  It  is  urged  as  an  objection  to 
the  existing  law,  that  these  offices  generally  expire  and 
have  to  be  renewed  at  the  session  of  Congress  immedi- 
ately preceding  every  presidential  election.  This  was 
the  case  immediately  after  the  passage  of  the  law  of 
1820;  but  gentlemen  should  recollect  that,  in  all  cases 
where  a  temporary  appointment  is  made  by  the  Presi- 
dent for  any  cause,  when  the  Senate  convenes  and  ap- 
proves of  the  appointment,the  new  commission  bears  date, 
and  is  for  four  years  from  the  time  of  approval  by  this 
body.  This  will  in  a  short  time  destroy  that  dispropor- 
tion in  different  years  upon  which  this  argument  is  found- 
ed. I  am  willing,  however,  to  waive  thiB,  and  place  the 
subject  upon  the  ground  stated  by  the  advocates  of  this 
bill,  which  is,  that  the  commissions  of  all,  oo>nearly  all, 
expire  at  the  session  of  Congress  immediately  preceding 
the  presidential  election.  Thia  period,  of  all  others,  is, 
in  my  judgment,  the  most  unfavorable  to  the  influence 
and  popularity  of  the  Chief  Magistrate  then  in  office. 
The  influence  of  those  who  possess  the  appointing  pow- 

*  Abraham  Bradley,  Esq.,  late  Assistant  Postmaster 
General. 
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•r  is  greatest  while  many  are  competing  for  an  appoint- 
ment. When  the  apple  lias  fallen,  and  in  the  scramble 
one  lias  secured  it,  the  other  competitors  go  away  dissat- 
isfied; when  six,  eight,  or  ten  men  are  striving  for  an 
office,  he  who  succeeds  in  obtaining  it  is  gratified,  and 
will  probably  be  the  friend  of  the  President  who  has  be- 
stowed it  upon  him;  but  it  is  quite  probable  that  all  or 
most  of  the  others,  who  have  been  disappointed,  will 
feel  that  their  just  claims  have  been  overlooked,  and 
they  may  become  hostile  to  the  Chief  Magistrate,  who 
has  not  properly  appreciated  their  merits.  It  therefore 
seems  to  me  that  a  more  suitable  period  than  the  session 
of  Congress  preceding  a  presidential  election  could  not 
be  fixed  on  to  weaken  the  executive  power  and  influ. 
ence.  I  therefore  conclude  that  the  enactment  of  the 
first  section  of  this  bill  will  greatly  increase  executive 
power  and  patronage,  and  not  diminish  it  in  the  slightest 
degree. 

If  gentlemen  wish  to  reduce  executive  patronage,  I 
will  unite  with  them  most  heartily,  if  they  will  strike  at 
the  root  of  the  evil.  If  they  will  begin  by  diminishing 
the  number  of  unnecessary  offices,  and  opposing  the 
creation  of  others  not  demanded  by  the  public  interest, 
then  something  effectual  can  be  done.  The  evil  is  in 
the  legislation  of  Congress,  not  in  the  executive  branch 
of  the  Government.  The  remedy  must  be  applied  by 
the  Legislature  to  its  own  proceedings,  not  in  attempt- 
ing to  encroach  upon  the  rights  of  another  department 
of  the  Government. 

The  second  section  of  the  bill  requires  no  comment. 
It  only  carries  out  in  detail  the  provisions  of  the  first. 
I  shall,  therefore,  proceed  to  an  examination  of  the 
third  section.  The  provisions  of  this  section  I  consider 
not  only  inexpedient,  but  unconstitutional;  and  Sena- 
tors, on  all  sides,  will  excuse  any  unusual  zeal  I  may 
manifest  on  this  subject,  because  I  verily  believe,  if  this 
bill  goes  into  practical  effect,  it  will  stop  the  operations 
of  this  Government,  and  destroy  all  those  checks  de- 
signed by  the  constitution  to  be  imposed  upon  the  differ- 
ent departments.  To  prevent  all  misunderstanding  upon 
this  subject,  I  will  read  the  third  section: 

"  And  be  it  further  enacted.  That  in  all  nominations 
made  by  the  President  to  the  Senate,  to  fill  vacancies 
occasioned  by  removal  from  office,  the  facts  of  the  re- 
moval shall  be  stated  to  the  Senate,  at  the  same  time 
that  the  nomination  is  made,  with  a  statement  of  the  rea- 
sons for  such  removal." 

Let  it  be  recollected  that  this  section  has  no  necessa- 
ry connexion  with  those  which  precede  it.  It  is  not  re- 
stricted to  the  officers  enumerated  or  mentioned  in  the 
second  section.  It  embraces,  in  plain  and  express  lan- 
guage, every  officer  of  the  Government,  from  the  Sec- 
retary of  State,  inclusive,  down  to  the  lowest  officer 
who  holds  a  commission  from  the  President  of  the  Uni- 
ted States.  When  any  of  them  are  removed,  the  rea- 
sons for  the  removal  are  to  be  assigned  to  this  body. 
Why  is  this  to  be  done?  Gentlemen,  at  least  some  of 
them,  on  the  other  side  of  the  House,  have  told  us  that 
the  Senate  may  judge  of  the  sufficiency  of  the  reasons, 
and,  if  found  insufficient,  reject  the  successor,  and  all 
other  nominees,  until  the  original  incumbent  shall  be 
restored.  Now,  let  there  be  an  adverse  or  opposition 
Senate,  let  the  people  call  for  a  change  of  measures  as 
loudly  and  strongly  as  they  may,  still  nothing  can  be  ef- 
fected. They  elect  a  Chief  Magistrate  by  an  over- 
whelming majority,  and  send  him  to  administer  the 
Government.  This  is  all  they  can  do  under  the  consti- 
tution. He  must  carry  their  wishes  into  effect  so  far  as 
relates  to  executive  duties.  When,  however,  he  com- 
mences his  administration,  he  finds  the  Secretaries  of 
State,  of  the  Treasury,  of  War,  of  the  Navy,  the  Post- 
master General*  and  Attorney  General,  all  opposed  to 
his  measures  of  reform  which  have  been  called  for  by 


the  public  voice.  If  he  shall  dismiss  them,  the  Senate 
will  have  them  restored,  for  they  have  been  dismissed 
for  opinion's  sake,  or  on  political  grounds  merely.  I 
ask  the  Senator  from  Kentucky,  should  be  be  elevated 
to  the  chief  magistracy,  in  such  a  state  of  things 
whether,  when  rendered  thus  powerless  by  the  acts  of 
this  body,  he  would  be  more  than  a  lifeless  statue  inhab- 
iting the  presidential  mansion? 

Should  the  Senator  from  Massachusetts  (Mr.  Wei- 
stbk]  be  chosen  Chief  Magistrate,  under  similar  circum- 
stances, he  would  be  like  Daniel  of  old,  when  thrown 
into  the  lions'  den,  with  this  difference,  that  his  God 
might  not  so  effectually  protect  him.  When  one  of  the 
Secretaries  should  be  directed  by  the  President  to  make 
a  material  change  in  the  mode  of  administering  h\s  De- 
partment, his  reply  might  be,  that  be  saw  no  reason  for 
the  change,  and  therefore  would  not  adopt  the  sugges- 
tion of  the  President.  A  dismission  takes  place,  and 
the  Secretary,  knowing  he  has  a  majority  of  political 
friends  in  this  body,  relies  upon  their  reinstating  him;  I 
ask,  will  he  be  disappointed  when  the  Senate  comes  to 
act  upon  the  nomination  of  his  successor?  From  what 
we  have  all  seen  and  know,  I  think  he  would  not.  In 
this  way  the  Senate  will  have  the  power  to  compel  the 
President  to  retain,  as  his  advisers  and  counsellors,  men 
who  would  rejoice  at  any  disaster  which  might  befall 
his  administration;  men  who  would  introduce  discord 
and  distraction  into  the  executive  councils,  instead  of 
harmony  and  concert  of  action.  No  Government  can 
be  administered  in  this  manner,  and  if  we  wish  to  per- 
petuate the  principles  of  republican  government,  *c 
should  avoid  the  introduction  of  a  practice  which  would 
shake  the  very  pillars  of  our  free  institutions. 

Gentlemen  say  that  a  sense  of  propriety  and  delicacy 
would  prevent  a  Secretary  from  retaining  his  place 
against  the  will  of  the  President  of  the  United  States. 
Sir,  I  do  not  wish  to  see  the  successful  operations  of 
this  Government  dependent  upon  the  delicacy  of  feeling 
of  any  man  or  set  of  men.  These  Secretaries  might 
think  or  say  that  the  public  interest,  and  their  duty  to 
their  country,  required  them  not  to  abandon  or  be  driven 
from  their  stations,  and  this  Senate  might  entertain  the 
same  opinion.  According  to  the  mode  of  thinking 
which  might  prevail  at  the  time  with  the  Secretaries 
and  the  Senate,  every  feeling  of  delicacy  would  be 
merged  in  the  consideration  of  higher  and  paramount 
duties.  The  question  arising  upon  this  section  of  the 
bill  is  certainly  one  of  great  delicacy,  as  it  relates  to  this 
body.  It  is  an  effort,  on  our  part,  to  participate  in  the 
power  of  removal  from  office,  snd  to  check  the  Presi- 
dent in  the  use  of  that  power  which  has  been  exercised 
by  every  Chief  Magistrate,  from  the  formation  of  the 
Government  down  to  the  present  day.  Whatever  por- 
tion of  power  this  bill  deprives  the  President  of,  is  ac- 
quired by  this  body.  When,  then,  it  is  remembered 
that  we  daily  hear  charges  made  against  the  Executive, 
of  usurping  authority  and  power  not  delegated  to  him 
by  the  constitution,  we  should  be  careful  not  to  incur 
the  imputation  of  regarding  the  mote  that  is  in  our 
brother's  eye,  rather  than  the  beam  that  is  in  our  own. 
If,  under  the  constitution,  this  body  does  not  possess  the 
right  to  participate  in  removals  from  office,  this  bill  is 
an  act  of  usurpation  on  our  part — a  grasping  at  power 
not  delegated  to  the  Senate  by  the  constitution.  I  will 
now  attempt  to  show  that  this  body  possesses  no  such 
power.  1  ask  gentlemen  to  tell  me  in  what  part  of  the 
constitution  they  find  the  power?  According  to  my 
reading  of  that  instrument,  it  is  nowhere  to  be  found, 
either  expressly  or  by  implication. 

The  constitution  provides  three  separate,  distinct,  and 
independent  departments  of  Government — legislative, 
executive,  and  judicial;  and,  by  this  division  of  power,  the 
wisest  lawgivers  and  statesmen  have  supposed  the  be*t 
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security  for  liberty  was  secured;  and  it  is  only  by  pro* 
tecting  each  department  from  the  encroachments  "of  the 
others,  that  the  advantages  arising-  from  this  separation 
of  powers  can  be  preserved.    Wherever  the  same  man 
or  body  of  magistracy,  however  numerous,  mske  the 
laws,  decide  upon,  and  execute  them,  there  is  despotism 
and  tyranny,  by  whatever  name  the  Government  may 
be  called.    It  is  only  by  keeping  the  powers  of  Govern- 
ment in  different  bodies  of  men;  each  acting  within  the 
limits  prescribed  to  it  by  the  constitution,  that  we  can 
calculate  with  any  degree  of  certainty  upon  the  perpet- 
uation of  the  blessings  of  free  Government.    Therefore, 
the  joint  action  of  the  different  departments  of  this  Gov- 
ernment should  never  take  place,  unless  in  cases  direct- 
ed by  the  constitution.    These  are  clearly  pointed  out 
n  that  instrument.    In  the  enactment  of  laws,  the  House 
>f  Representatives,  the  Senate,  and  the  President,  must 
ill  concur,  unless  he  refuse  his  assent,  and  two-thirds  of 
•ach  House  shall  pass  the  bill,  notwithstanding  his  ob* 
ections.     In  making  treaties  and  appointing  to  office 
he  House  of  Representatives  has  no  agency.    These 
tubjects  are  confided  exclusively  to  the  President  and 
Senate.     To  this  extent,  and  no  further,  has  the  consti- 
ution  authorized  the  President  and  Senate  to  act  jointly; 
tnd  the  conclusion  I  would  draw  is,  that  so  soon  as  that 
oint  duty  assigned  to  them  by  the  constitution  is  per- 
ormed,  each  of  them  is,  in  all  other  respects,  to  per- 
oral its  separate  functions  independently  of,  and  unin- 
luenced  by,  the  other.  If  the  Trainers  of  the  constitution 
ad  intended  that  the  Senate  should  participate  in  the 
lower  of  removal,  could*  they  not,  and  would  they  not, 
live  said  so?    They  give  to  the  Senate  expressly  a  por- 
ion  of  the  appointing  power,  and  by  not  giving  any 
portion  of  the  power  of  removal,  the  inference  is  too 
trong  to  be  resisted,  that  a  participation  in  the  latter 
>ower  was  not  designed  to  be  communicated  to  this 
>ody. 

There  are  strong  reasons  why  the  Senate  should  act 
rith  the  Executive  in  making  appointments  to  office, 
nd  should  not  act  with  him  m  removals.  The  Presi- 
!ent  may  have  been  misinformed  as  to  the  character 
ncl  Qualifications  of  ah  Ihdividnal,  and  he  may  nominate 
iim  for  the  approval  of  this.  body.  The  Senators  from 
lie  State  in  which  the  nominee  resides,  in  all  prohuibil- 
y,  may  be  better  acquainted  with  his  character  and 
[ualifications  than  the  President;  therefore,  by  the  su- 
ierior  information  they  possess,  the  errors  of  the  Pres- 
ent may  be  corrected.  This  Is  a  salutary  check*  and 
hows  the  wisdom  of  that  provision  in  the  constitution 
rhich  makes  the  Senate  a  portion  of  the  appointing 
ower.  Not  so,  however,  aa  to  the  removing  power. 
Vlien  an  executive  officer  is  appointed,  he  discharges 
is  duties  under  the  inspection  of  the  President,  al- 
though at  a  distance,  through  the  official  channels  of 
ommunication.  The  President  is  advised  of  the  man- 
er  in  which  he  performs  his  duties.  The  President 
an,  therefore,  be  better  able  to  form  a  correct  opinion 
s  to  the  propriety  of  retaining  or  removing  him,  than 
his  body  or  any  other  department  of  the  Government. 

The  Congress  of  1789  decided  this  question  in  the 
ray  for  which  I  have  contended.  That  Congress  was 
omposed  of  many  of  the  men  who  formed  the  constitti- 
ion,  and  knew  the  intention  of  its  framers  better  than 
he  men  of  this  day.  A  bill  was  introduced  into  the 
louse  of  Representatives  creating  the  office  of  Seere- 
«ry  of  Foreign  Affairs;  it  contained  a  provision  express- 
7  giving  the  power  of  removal  of  that  officer  to  the 
President.  Upon  this,  a  lengthy,  animated,  and  inter- 
esting discussion  took  place,  which  resulted  in  striking 
Hit  that  part  of  the  bill  conferring  the  power  on  the 
President — not  because  it  was  unnecessary,  but  upon 
he  ground  of  a  pre-existing  constitutional  right  in  the 
Chief  Magistrate,  which  could  neither  be  given  nor  taken 
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away  by  law.    This  bill  also  passed  the  Senate,  and 
was  signed  by  General  Washington,  then  President  of 
the  United  States.     The  first  commission  ever  issued 
by  him  was  to  Mr.  Jefferson,  as  Secretary  of  Bute,  and 
that  reads,  that  "  the  office  is  to  be  held  during  the 
pleasure  of  the  President  of  the  United  States."    This 
form  of  commission  has  been  invariably  pursued  in  all 
like  cases  from  that  period  to  the  present.     President 
Washington,  the  elder  Mr.  Adams,  Mr.  Jefferson,  Mr. 
Madison,  Mr.  Monroe,  and  the  younger  Mr.  Adams, 
have  all  exercised  this  power  unquestioned,  except  in 
one  case  only,  to  which  I  will  call  the  attention  of  (he> 
Senate.    When  Mr.  Granger,  in  1814,  was  dismissed 
from  the  office  of  Postmaster  General  by  Mr.  Madison, 
a  great  sensation  was  produced  both  in  and  out  of  Con- 
gress.   This  I  know;  for  I  was  here  at  that  period.   Mr. 
Granger  was  known  to  be  an  able  and  efficient  officer. 
■He  was  a  great  favorite  with  the  democracy  of  New 
England.     He  was  not  dismissed  for  any  delinquency  in 
the  discharge  of  his  public  duties.    In  this  state  of 
things,  the  following  resolution  was  introduced  into  the 
Senate  of  the  United  States,  as  appears  from  the  3d  vol. 
I  Executive  Journal,  page  504. 

Mr.  German  submitted  the  following  motion  for  con- 
sideration: 

"Re*ohed\  That  the  President  of  the  United  8tates 
be,  and  he  is  hereby,  requested  to  inform  the  Senate 
whether  the  office  of  Postmaster  General  be  now  va- 
cant, and,  if  vacant,  in  what  manner  the  same  became 
vacant." 

This  resolution  was  rejected  by  a  vote  of  the  Senate, 
which  shows  that  it  was  the  understanding  at  that  time 
that  they  had  no  right  to  interfere  in  cases  of  removal. 
This  is  the  only  instance,  since  the  decision  of  the  Con- 
gress in  1789,  in  which  any  member  of  the  Senate  has 
attempted  to  call  on  the  President  for  his  reasons  for 
removal,  until  the  present  Chief  Magistrate  came  into  / 
office.  Can  it  be  believed  that  this  power  of  removal 
could  have  been  exercised  by  all  Chief  Magistrates  of 
every  political  character  and  description,  and  no  serious 
question  be  made  respecting  it  for  the  space  of  forty 
years,  unless  it  was  considered  by  all  political  parties 
that  the  constitutional  power  did  exist,  and  that  the  de- 
cision of  1789  was  well  made,  and  in  conformity  with 
the  constitution?  For  my  own  part,  I  have  believed  that 
this  question  waa  more  fully  settled  than  any  but  one  in 
our  whole  political  history.  That  the  alien  and  sedition 
-laws  were  unconstitutional  may  be  considered  better 
settled— no  other,  I  am  sure.  In  1830,  Mr.  Holmes, 
then  a  Senator  from  Maine,  introduced  a  series  of  reso- 
lutions, one  of  which  called  for  the  President's  reasons 
for. removals  from  office.  I  will  read  to  the  Senate  so 
much  of  the  journal  as  relates  to  the  subject,  and  it  will 
Y  be  aeen  that,  by  a  full  party  vote,  the  decision  was 
against  calling  upon  the  President  for  an  assignment  of 
his  reasons: 

"  Reeolved,  That  the  President  of  the  United  States 
be  respectfully  requested  to  communicate  to  the  Senate, 
the  number,  names,  and  offices,  of  the  officers  removed 
by  bim  since  the  last  session  of  the  Senate,  with  the 
reasons  for  each  removal. 

"On  motion  by  Mr.  Grundy,  that  said  motion  be  post- 
poned indefinitely,  it  was  determined  in  the  affirmative: 
Yeaa  24,  nays  21. 

"On  motion  by  Mr.  Grundy,  the  yeas  and  nays  being 
desired  by  one-fifth  of  the  Senators  present,  those  who 
voted  in  the  affirmative  are, 

«« Messrs.  Adams,  Barnard,  Benton,  Bibb,  Brown, 
Dickerson,  Dudley,  Ellis,  Grundy,  Hsyne,  Iredell, 
Kane,  King,  Livingston,  McKinley,  McLane,  Rowan, 
Sanford,  Smith  of  South  Carolina,  Tazewell,  Troup, 
Tyler,  White,  Woodbury. 

"Those  who  voted  in  the  negative  are, 
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"Mean.  Barton,  Bell,  Burnet,  Chambers,  Chafe, 
Clayton,  Foot,  Frclinghuysen,  Hendricks,  Holmes,  John- 
ston, Knight,  Naudain,  Noble,  Bobbins,  Ruggles,  Sey- 
mour, Silsbee,  Sprague,  Webster,  Willey." 

Gentlemen  may  say  that  there  is  a  difference  between 
calling  upon  the  President  by  a  resolution,  and  calling 
upon  him  by  an  act  of  Congress.  I  can  discern  no  such 
difference.  If  the  Senate  possesses  the  power,  it  is  de- 
rived from  the  constitution ;  if  it  does  not  possess  it,  an 
act  of  Congress  cannot  confer  it. 

It  is  argued  that  this  will  give  more  stability  to  the 
tenure  of  office.  I  am  not  satisfied  that  this  is  desi- 
rable. I  protest  against  this  ownership  of  office,  so  much 
insisted  on  by  those  opposed  to  this  administration.  Of- 
ficers ought  not  to  be  induced  to  believe  that  they  have 
a  freehold  estate  in  their  offices;  they  should  be  taught 
to  rely  upon  their  own  good  conduct  and  faithfulness  as 
the  only  means  by  which  they  can  be  continued  in  pub- 
lic employment.  Further,  although  1  am  no  ardent  or 
extravagant  advocate  for  rotation  in  office,  I  would  not 
say  that  those  who  might  be  so  fortunate  as  to  be  ap- 
pointed to  profitable  places,  requiring  no  particular 
skill  or  qualifications,  should  hold  them  to  the  exclusion 
of  all  others  during  their  lives.  I  can  see  no  impro- 
priety whatever,  after  they  have  enjoyed  the  benefits 
of  office  for  a  reasonable  time,  in  their  places  being 
bestowed  on  others  equally  meritorious  and  as  well  qual- 
ified. 

It  is  no  disparagement  to  a  man's  standing  or  charac- 
ter, that  another  individual  has  been  found  who  can  per- 
form the  duties  of  his  office  as  well  as  he  can,  and  that 
others  had  been  appointed  in  his  place.  If  the  office 
has  been  advantageous  and  profitable,  he  should  not 
enjoy  the  whole  benefits  in  preference  to  all  his  con- 
temporaries. On  the  other  hand,  if  the  office  has  been 
burdensome,  he  ought,  in  proper  time,  to  be  relieved 
from  it. 

It  is  impossible  to  forget  the  events  which  have  pre- 
ceded the  wonderful  change  of  opinion  which  has  been 
produced  in  the  views  of  some  gentlemen  as  to  the 
power  of  removal.  In  1830,  a  few  politicians  had  been 
removed,  and  their  friends  called  the  power  of  the 
President  in  question,  after  it  had  been  quietly  exerci- 
sed for  forty  years;  but  a  majority  of  the  Senate  repu- 
diated the  idea  that  they  had  the  constitutional  right  to 
rein  up  the  Executive  upon  that  point.  Never  was  a 
majority  found  to  oppose  the  rights  of  the  President, 
until  he  used  it  for  the  purpose  of  executing  a  measure 
which  was  intended  to  affect  the  interests  of  the  Batik 
of  the  United  States.  Since  that  time,  we  all  know,  a 
most  serious  exertion  has  been  made  to  produce  the 
impression  upon  the  public  mind  that  the  right  to  re- 
move does  not  exist  in  the  President,  under  the  constitu- 
tion; and  now  it  is  seriously#insisted  on,  and  may  be  so 
decided  for  the  first  time,  that  the  President  has  no  right 
to  remove  his  own  Secretaries,  without  the  consent  of 
he  Senate. 

That  this  bill,  by  its  repeal  of  the  act  of  1820,  tends 
to  strengthen  executive  power,  cannot,  in  my  mind, 
admit  of  a  doubt.  Now,  all  executive  officers  embraced 
in  the  act  of  1820,  go  out  of  office  every  four  years  by 
operation  of  law.  There  is  a  recurrence  at  such  periods 
to  the  appointing  power,  the  President  and  Senate. 
They  hold  now  at  the  will  of  the  President  and  Senate t 
of  the  President  at  all  times,  and  of  the  Senate  express- 
ed once  in  four  years;  but  if  you  repeal  the  law  of  1820, 
they  will  hold  at  all  times  at  the  will  of  the  President 
only.  If  it  be  said,  he  may  fail  to  reappoint  under  the 
law  of  1820,  it  may  be  well  answered,  that  he  may  re- 
move at  all  times,  were  that  act  repealed. 

That  taking  away  the  frequent  recurrence  to  the  ap- 
pointing power  is  weakening  the  executive  branch  of 
the  Government,  is,  to  my  mind,  a  novel  idea.    Would 


it  strengthen  executive  power,  if  all  the  Secretaries, 
Treasurer,  Register,  Solicitor,  Comptrollers,  and  Audi- 
tors, had  to  pass  the  Senate  every  four  years?  On  the 
contrary,  would  not  such  a  law  very  much  weaken  the 
Executive,  by  compelling  bim  to  have  such  counsellors 
and  aids  as  would  be  acceptable  to  the  Senate,  as  well  as 
himself  Whenever  one  of  these  'officers  became  ob- 
noxious to  the  Senate,  however  much  lie  might  be  the 
favorite  of  the  President,  he  would  be  driven  from 
office  by  the  rejection  of  the  Senate,  at  the  end  of  four 
years.  The  same  principle  applies  to  the  officers  em- 
braced by  the  act  of  1820,  who  are  executive  officers  as 
entirely  as  Secretaries  and  Comptrollers;  and  if  gentle- 
men are  desirous  to  curtail  executive  power,  the  wiser 
course  would  be,  not  to  repeal  the  law  of  1820,  but  to 
enlarge  its  provisions,  and  bring  all  these  officers  under 
the  revision  of  the  Senate.  If,  under  the  existing  law, 
the  President  may  remove  some  who  are  agreeable  to 
the  Senate,  he  cannot,  under  its  operation,  appoint  any 
who  are  not  so. 

The  Senators  are  elected  for  six  years,  and  therefore 
it  maybe  anticipated  that  a  majority  of  them  will  ofteoer 
be  opposed  to  a  majority  of  the  people,  than  the  Presi- 
dent or  House  of  Representatives  will.  If  they  eta 
compel  the  President  to  retain  in  office  men  of  their 
principles,  instead  of  having  executive  officers  whose 
opinions  correspond  with  his  own,  and  of  the  majority 
of  the  people  who  elected  him,  then  may  the  people 
give  up  all  idea  of  ever  reforming  this  Government  by  a 
change  of  President  of  the  United  States. 

I  will  now  take  a  nearer  practical  view  of  the  opera- 
tion of  the  third  section  of  the  bill  under  consideration. 
Suppose  the  President  assigns  his  reasons  for  the  re- 
moval of  an  individual  from  office,  as  required,  the  fir»t 
question  presented  to  the  Senate  is,  are  these  reasoni 
sufficient  to  justify  the  act  of  removal?  If  they  shall  be 
adjudged  sufficient,  then  another  question  arises,  are 
they  true?  The  President  may  have  been  misinformed, 
or,  in  the  language  of  a  distinguished  member  of  the 
other  House,  the  fact  may  be  true  and  still  not  be  prove- 
able  according  to  the  rules  of  evidence.  You  thus  place 
the  President  of  the  United  States  in  the  odious  attitude 
of  an  accuser  and  public  prosecutor;  and  in  some,  per- 
haps in  many,  cases,  he  may  fail  to  make  good  his  rea-  | 
sons  by  proof.  Surely  gentlemen  will  not  attempt  to 
escape  from  this  state  of  things  by  saying  that  exculpa- 
tory evidence  shall  not  be  received  in  behalf  of  the  d&  \ 
missed  officer.  This  course  will  be  too  unjust  to  be  tol- 
erated. The  Senate  has  required  of  the  President  to 
transmit  to  them  the  reasons  why  the  individual  has  ' 
been  removed;  the  President  has  sent  them,  and  they 
are  placed  upon  the  records  of  this  body,  the  higherf 
known  to  the  constitution  of  the  country.  Now,  are 
gentlemen  prepared  to  say,  after  they  have  caused  to 
be  made  public  charges  against  the  character  of  a  re- 
moved officer,  after  they  have  inscribed  them  upon  their 
own  records,  that  they  will  not  hear  that  evidence  which 
will  show  that  the  Chief  Magistrate  has  been  misinform- 
ed, and  that  the  charges  made  are  unfounded  in  truth' 
I  can  only  answer  for  myself:  my  sense  of  justice  would 
constrain  me  to  hear  the  evidence,  and  thereby  vindi- 
cate the  character  of  an  individual  who  might  otherwise 
suffer  great  injustice.  It  will  be  readily  seen  that,  by 
this  course  of  proceeding,  the  whole  time  of  the  Sen- 
ate would  be  consumed  in  settling  controversies  pro- 
duced by  the  operations  of  (his  bill.  ^ 

Another  objection  is,  that  it  destroys  the  responsibility 
of  the  President.  As  the  law  now  stands,  he  is  respon- 
sible, I  mean  not  in  a  criminal  point  of  view,  but  he  is 
responsible  to  public  opinion  for  the  management  of  the 
whole  executive  department  of  the  Government,  and  it 
is  his  duty  to  dismiss  from  the  public  service  any  and 
every  public  officer  who  fails  to  perform  bis  duty,  so 
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soon  as  he  is  informed  of  it.  But  if  the  Senate  can 
force  him  to  retain  in  aervice  executive  officers  against 
hia  will,  may  he  not  justly  say,  "  I  could  hare  had  all 
executive  duties  well  performed  if  I  had  been  permit- 
ted to  employ  agents  in  whom  confidence  could  be 
placed*  but  the  Senate  has  compelled  me  to  retain  in 
tbe  service  of  the  executive  department  of  the  Gov- 
ernment,  men  unworthy  and  faithless;  and,  therefore,  I 
cannot  justly  be  held  responsible  for  the  management 
of  that  department  of  the  Government  at  the  head  of 
which  I  am  placed."  It  seems  to  me,  if  gentlemen  will 
review  this  whole  subject,  they  will  be  brought  to  doubt 
whether  that  self-love  and  confidence  which  each  man 
haa  in  himself,  has  not  had  some  share  in  inducing 
them  to  believe  that  this  power  of  removal  could  be 
more  safely  trusted  in  their  hands  than  in  those  to  which 
it  has  hitherto  been  confined.  Particular  portions  of 
the  constitution  have  been  relied  on  by  tbe  advocates  of 
this  bill,  for  tbe  purpose  of  showing  that  we  have  the 
power  to  restrain  the  Executive  in  the  exercise  of  the 
removing  power.  The  second  clause  of.  the  second 
section  of  the  second  article  is  relied  on.     It  reads: 

"He  (meaning  the  President)  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators  present 
concur,  and  he  shall  nominate,  and,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  appoint,  ambassa- 
dors, other  public  ministers,  and  consuls,  judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  herein  otherwise 
provided  for,  ana  which  shall  be  established  by  law;  but 
the  Congress  may,  by  law,  veat  the  appointment  of  such 
inferior  officers  as  they  think  proper  in  the  President 
alone,  in  the  courts  of  law,  or  in  tbe  heads  of  Depart- 
ments." 

Keliance  is  placed  upon  the  last  sentence  of  what  I 
have  read.  A  sufficient  answer  to  all  the  argument  I 
have  heard  is,  that  we  are  not  now  passing  a  law  vest- 
ing the  appointment  of  inferior  officers  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  Depart- 
ments. Were  we  now  passing  a  bill  creating  inferior 
officers,  and  vesting  their  appointments  as  provided  for 
in  this  clause  of  tbe  constitution,  then  questions  might 
arise  on  whom  the  appointing  power  should  be  con- 
ferred, and  also  whether  in  such  cases  the  removing 
power  would  not  properly  attach  itself  to  those  to  whom 
the  appointing  power  was  given;  but  these  questions 
cannot  arise  upon  the  bill  before  us.  This  bill  is  of  a 
different  character  altogether;  it  embraces  officers,  the 
appointment  of  whom  cannot  be  transferred  from  the 
President  and  Senate  by  law.  It  includes  ambassadors, 
other  public  ministers,  and  consuls,  which  must  be  ap- 
pointed by  the  President  and  Senate,  under  the  general 
authority  conferred  on  them  in  the  first  part  of  the 
clause  of  the  constitution  I  have  just  read. 

A  part  of  the  eighth  section  of  the  first  article  of  the 
constitution  haa  been  referred  to  to  sustain  the  power  of 
Congress  in  passing  the  bill.  In  the  enumeration  of  the 
powers  of  Congress  it  is  declared  that  "  Congress  shall 
have  power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  constitution 
in  tbe  Government  of  the  United  States,  or  in  any  de- 
partment thereof."  I  cannot  myself  discern  the  least  ap- 
plication or  support  which  this  bill  can  derive  from  this 
part  of  the  constitution.  The  power  given  by  it  is  to  pass 
laws  to  carry  into  effect  the  powers  vested  in  the  Gov- 
ernment of  the  United  States,  or  in  any  department  or 
officer  thereof.  Now,  I  am  at  a  loss  to  see  how  gen- 
tlemen  can  discover  in  this  a  power  given  to  Con- 
gress to  deprive  an  officer  of  the  Government  of  rights 
or  powers  vested  in  him  by  the  constitution.  If  the 
power  of  removal  was  of  such  a  nature  as  to  require 


legislation  to  enable  the  President  to.  exercise  it,  then 
it  might  be  our  duty  to  pass  laws  in  aid  of  the  Execu- 
tive? but  no  law  is  necessary  to  assist  him  in  the  execu- 
tion of  this  part  of  his  duties,  nor  can  we  encumber  or 
disable  him  in  its  exercise  by  our  enactments. 

The  Senator  from  Kentucky  [Mr.  Clat]  asks  us  if  we 
mean  to  insist  that  the  decisions  of  the  Congress  of  1789 
are  decisive  and  conclusive  in  all  cases;  if  so,  it  decided 
in  favor  of  a  Bank  of  the  United  States,  and  a  protecting 
tariff,  to  which  most  of  the  friends  of  the  administration 
are  opposed.  To  this  inquiry,  a  satisfactory  answer  can 
be  easily  given.  The  decision  of  that  Congress  for  a 
bank  was  never  acquiesced  in  for  a  single  day.  A  large 
portion  of  the  American  people  denounced  it  at  the  time; 
the  opposition  to  it  was  kept  up  steadily  during  the 
whole  existence  of  its  charter.  Mr.  Jefferson,  the 
leader  of  the  republican  party,  never  for  a  moment 
ceased  his  hostility  to  it,  not  only  upon  tbe  ground  that 
it.  was  unconstitutional,  but  also  that  it  was  dangerous 
to  the  liberties  of  the  people.  This  was  not  only  his 
opinion,  but  the  opinion  of  a  great  majority  of  those 
who  professed  to  have  adopted  his  principles  of  Gov- 
ernment. The  question  of  the  bank  waa  at  all  times 
litigated,  never  acquiesced  in.  Not  so  as  to  the  remo- 
ving power;  that  was  decided,  and  universal  acquies- 
cence and  silence  in  regard  to  it  continued  for  forty 
years. 

As  to  the  tariff  spoken  of,  as  imposed  by  the  Congress 
of  1789,  no  argument  can  be  drawn  from  it  to  justify  the 
tariff  from  which  the  country  is  now  gaining  gradual  re- 
lief. The  tariff  of  1789  did  not  exceed,  nor  even  equal, 
the  necessities  of  tbe  country.  So  fa"  as  I  have  under- 
stood  the  late  controversy  respecting  the  tariff,  it  has 
not  been  contended  that  duties  may  not  be  laid  and  col- 
lected  for  the  purpose  of  carrying  on  the  Government, 
and  paying  its  debts.  The  objection  is  to  imposition  of 
duties  to  raise  money  not  needed  by  the  Government  for 
constitutional  objects,  but  for  the  purpose  of  bettering 
the  situation  of  one  portion  of  the  community,  to  the 
prejudice  and  at  the  expense  of  another  portion.  But 
a  tariff  imposed  for  the  sole' purpose  of  raising  the 
sump  necessary  to  carry  on  the  Government,  adminis- 
tered upon  an  economical  plan,  and  thereby  affording 
protection  incidentally  to  domestic  manufactures,  is  not 
the  kind  of  tariff  which  has  been  complained  of,  and 
which  has  met  with  such  serious  opposition;  and  gentle- 
men may  take  it  for  granted  that  any  other  tariff  than 
such  as  I  have  last  mentioned  will  never  be  acquiesced  in. 
'  The  Senator  from  Kentucky  [Mr.  Cm]  says  tbe  peo- 
ple have  elected  tbe  President,  and,  right  or  wrong, 
they  will  sustain  him.  This  seems  to  me  to  be  under- 
rating the  patriotism  and  intelligence  of  the  American 
people.  If  he  were  the  tyrant,  usurper,  and  despot, 
which  he  has  been  described  to  be,  the  people  would 
not  sustain  him.  If  they  could  have  been  persuaded 
that  he  had  usurped  powers  not  delegated  by  the  con- 
atitution  or  laws,  but  had  acted  in  derogation  of  both, 
they  would  not  sustain  him.  The  people  of  the  United 
States  elected  Mr.  Adams  the  elder,  but  they  did  not 
sustain  him,  because,  in  their  opinion,  the  alien  and  se- 
dition laws,  passed  by  him  and  his  political  friends, 
were  violations  of  the  constitution,  and  showed  that  the 
rights  of  the  people  were  unsafe  in  their  hands.  In  the 
same  manner  would  the  people  abandon  the  present 
Chief  Magistrate,  were  he  to  do  an  act  plainly  violating 
the  constitution,  or  were  he  to  act  in  disregard  of  the 
rights  of  the  people. 

Mr.  Jefferson,  Mr.  Madison,  and  Mr.  Monroe,  were 
all  tbe  choice  of  the  people  when  they  were  elevated  to 
the  Chief  Magistracy,  and  the  people  sustained  them 
upon  the  same  principle  they  sustain  the  present  Chief 
Magistrate.  They  believed  them  to  be,  as  they  believe 
him  to  be,  honest,  capable,  and  faithful  to  the  constitu- 
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tion.  When  the  younger  Mr.  Adams  was  made  Presi- 
dent be  was  not  the  choice  of  the  people,  and  they 
would  not  sustain  him,  and  the  fact  of  his  not  being 
their  choice,  when  he  became  President  contributed, 
more  than  all  other  causes  combined,  to  his  defeat  in 
the  election  of  1828. 

It  is  further  said,  tbat  the  people  will  not  credit  those 
who  lay  the  misdeeds  of  the  present  Executive  before 
them.  This  should  rather  induce  gentlemen  to  doubt 
the  soundness  of  their  own  opinions  when  the  great 
body  of  the  people,  upon  a  fair  exhibition  of  the  facts 
and  arguments,  decide  every  important  question  against 
them;  and  gentlemen  should  not  indulge  the  spirit  of 
prophecy  too  much,  unless  there  is  a  reasonable  certain- 
ty that  the  facts  foretold  will  follow  the  predictions.  If, 
at  the  last  session,  the  people  of  the  United  States  could 
have  been  persuaded  that  they  were  wretched  and 
miserable,  when  they  felt  and  knew  they  were  happy  t 
if  they  could  have  believed  tbat  they  were  ruined  and 
bankrupt,  when  agriculture,  commerce,  manufactures, 
and  all  the  mechanic  arts,  were  flourishing  in  a  higher 
degree  than  at  any  former  period;  then,  indeed,  would 
gentlemen  have  succeeded  in 'putting  down  the  present 
Chief  Magistrate.  The  people  of  the  United  States, 
however,  attentively  surveyed  the  controversy  carrying 
on  between  the  President  of  the  United  States  and  those 
by  whom  he  was  assailed.  Each  individual  examined 
into  his  own  condition  for  himself,  and  ascertained  as  far 
as  practicable  how  far  the  acts  of  the  Executive,  or  the 
acts  of  the  Bank  of  the  United  States,  has  operated  in- 
juriously upon  his  interests;  and,  after  full  examination 
thus  made,  the  judgment  of  the  community  has  been, 
so  far  as  it  could  be  given,  pronounced  in  taror  of  the 
acts  of  the  President,  and  against  the  Bank  of  the  United 
States.  The  gentleman  from  Kentucky  [Mr.  Cut] 
tells  us  that  the  bank  is  now  out  of  the  question;  that 
no  proposition  to  renew  the  charter  will  be  brought  for- 
ward. My  fear  has  been,  and  is,  that  the  lion  is  not 
dead  "  but  sleepeth;"  and  that,  upon  a  promising  occa- 
sion, he  will  rouse  up  from  his  slumbers,  and  exert  all 
his  powers  for  a  prolongation  of  his  existence. 

We  are  again  triumphantly  asked,  where  is  the  treas- 
ury of  the  United  States?  I  answer,  safe  in  the  de- 
posite  banks,  subject  to  the  drafts  of  the  Treasurer, 
without  any  loss  or  diminution  whatever.  We  are  told 
that  the  President  has  asked  Congress  to  pass  a  law 
regulating  the  safe  keeping  of  the  public  money;  but 
the  Senator  from  Kentucky  says  no  such  law  will  be 
passed  this  session.  This  1  think  probable,  because,  at 
the  last  session,  a  bill  to  that  effect  passed  the  other 
House,  but  failed  in  this;  and  the  same  thing  may  occur 
again,  even  should  the  friends  of  tbe  bill  be  able  to  pass 
it  in  the  House  of  Representatives.  The  President  and 
his  friends  are  anxious  that  the  public  moneys  be  kept 
under  rules  and  regulations  prescribed  by  law.  If  this 
cannot  be  accomplished,  the  fault  will  not  be  theirs. 

Mr.  President,  I  had  intended  to  say  much  more  on 
this  subject,  but  the  state  of  my  health,  together  with' 
that  desire  which  every  Senator  must  feel  to  despatch 
the  public  business  at  this  late  period  of  the  session,  will 
induce  me,  so  far  as  I  am  concerned,  now  to  submit  the 
important  principles  involved  in  this  bill  to  the  decision 
of  the  Senate. 

Tbe  Senate  then  adjourned. 

Thursday,  February  19. 
OFFENCES   AGAINST  THE   UNITED    STATES. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  consider  the  bill  in  amendment  of  the  acts  for  the 
punishment  of  offences  against  the  United  States. 

Mr.  C.  explained  that  this  bill  related  to  offences  on 
board  ships  on  the  high  teas.    The  law,  as  it  now  stood, 


punished  revolt  with  death,  but  the  mode  was  not  suffi- 
ciently defined.  The  courts  had  given  a  cooiuiictran 
which  had  grown  into  a  practice,  but  it  was  thougbt 
best  that  the  punishment  should  be  defined  by  statute. 
Another  object  of  the  bill  was,  to  change  tbe  nature  of 
the  punishment.  The  penalty  of  death  was  considered 
to  be  too  severe.  In  consequence  of  its  severity,  crimi- 
nals frequently  escaped  any  punishment  whatever.  An- 
other punishment  was  provided  by  this  bill.  The  penal- 
ty specified  was  imprisonment  and  hard  labor  for  a 
term  not  exceeding  three  years.  Perhaps  Urn  was  too 
short  a  period.  He  proposed  to  amend  the  bill  by 
striking  out  "  three"  and  inserting  "  ten,"»aito  leave 
it  to  the  discretion  of  the  courts  to  proportion  the  punish- 
ment to  the  aggravation  of  tbe  offence,  from  ax  months 
to  ten  years. 

The  amendment  was  agreed  to. 

Mr.  CLAYTON  moved  to  amend  the  second  section, 
which  defines  the  punishment  for  endeavoring  to  excite 
revolt.  As  it  stood,  it  provided  that  the  penalty  mould 
be  imprisonment  not  exceeding  one  year.  He  morn 
to  amend  this  section,  by  striking  out  "  one  year,"  and 
inserting  "  five  years." 

The  amendment  was  agreed  to. 

Mr.  CLAYTON  stated  that  the  tbird  section  provided 
for  the  punishment  of  masters  and  captains  who  sbould 
be  convicted  of  excessive  and  cruel  punishment  of  set- 
men.  At  present,  such  eases  are  treated  as  caaea  of 
common  assault  and  battery.  The  bill,  as  reported^ 
posed  imprisonment  not  exceeding  one  year.  In  order 
to  give  a  greater  latitude  of  discretion  to  the  courts^ 
cover  anv  degree  of  aggravation  of  offence,  he  mow 
to  amend  the  section  by  striking  out  "  one  year,"  and 
inserting  «•  five  years."  u 

Mr.  C.  explained  the  fourth  section,  which  enabled 
the  court  to  enter  a  plea  of  •«  not  guilty,"  in  cases  we 
the  party  accused  refused  to  plead  <  and  the  other  section 
gave  a  discretionary  power  to  send  tbe  convicted  person 
to  a  jail  or  house  of  reformation.  . 

After  some  remarks  from  Mr.  8HEPLEY,  »w 
moved  an  amendment,  which  was  negatived,  the  bill  *» 
reported  to  the  Senate,  the  amendments  were  concur- 
red in,  and  the  bill  was  ordered  to  be  engrossed  for » 
third  reading. 

CHARLES  J.  CATLETT. 

On  motion  of  Mr.  NAUDAIN,  the  Senate  proceeded 
to  consider,  as  in  Committee  of  the  Whole,  the  bill  lor 
the  relief  of  Charles  J.  Catlett.  .     , 

[This  bill  provides  payment  for  a  large  quantity* 
tobacco,  together  with  a  building  in  which  a  portion  oi  « 
was  stored,  at  Magruder's  ferry  warehouse,  Nottisp" 
warehouse,  and  Cedar  point  warehouse,  on  the  Cfce* 
peake  bay,  which  was  destroyed  by  the  British  troop* 
during  the  last  war.]  . 

Tbe  merits  of  the  bill  were  discussed  at  some  length 
by  Messrs.  NAUDAIN,  BELL,  and  SHBPLE*,  *lvo 
contended  that  the  case  did  not  come  within  the  princi- 
ple which  bad  heretofore  governed  Congress  in  roaijni 
compensation  for  private  property  destroyed  by  w 
enemy  in  time  of  war.  p|L 

The  opposite  ground  was  taken  by  Messrs.  Tu£* 
POINDEXTER,  KING  of  Alabama,  and  PRELIM** 
HUYSEN.  . 

The  question  being  on  the  engrossment  or  tbe  b» » 
Mr.  8HEPLEY  asked  for  the  yeas  and  nsyt;  **** 
were  ordered,  and  were  as  follows:  _  ]A, 

Yias— Mesam  Bibb,  Clay,  Cuthbert,  Ewing,  ©w* 
borough,  Grundy,  Kane,  Kent,  King  of  Alabama,  vw 
McKean,  Mangum,  Moore,  Poindexter,  FfcrteTi  ■"; 
bins,  Smith,  Southard,  Tyler,  Waggaman,  Wesaw 
White— 22. 

NATs-Menrs.  Bell,  Benton,  Black,  Brown,  Bock** 
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in,  Calhoun,  Clayton,  Frclingbuysen,  Hendricks,  Hill, 
Cing  of  Georgia,  Knight,  Morris,  Naudain,  Prentiss, 
'reaton,  Ruggles,  Shepley,  Swift,  Tallmadge,  Tipton, 
romUnson,  Wright— 23. 

So  the  Senate  refused  to  order  the  bill  to  be  en 
;rossed.  „ 

EXECUTIVE  PATRONAGE. 

The  Senate  resumed  the  consideration  of  the  bill  to 
epeal  the  first  and  second  sections  of  the  act  to  limit 
be  term  of  office  of  certain  officers  thereiu  named,  now 
t  its  third  reading. 

Mr.  GRUNDY  resumed  and  concluded  his  remarks  in 
•pposition  to  the  bill.  [Mr.  G's  speech  is  given  entire 
n  preceding  pages.] 

Mr.  BIBB  did  not  rise  to  enter  into  the  discussion, 
mt  to  notice  a  few  facts  which  the  Senator  from  Ten- 
lessee  [Mr.  Gbuhdt]  had  passed  over.  The  honorable 
lenator  had  read,  with  an.'air  of  triumph,  the  state  of  the 
otes  of  1830,  on  the  resolution  offered  by  the  Senator 
rom  Maine,  [Mis,  Holmes.]  By  abstracting  the  true 
Ute  of  facts,  they  might  be  made  to  appear  what  they 
rere  not.  The  Senator  bad  attempted  to  involve  cer- 
ain  gentlemen  as  voting,  on  a  former  occasion,  against 
his  bill.  By  the  vote  of  1830,  the  bill  was  laid  on  the 
able.  Previous  to  its  discussion  the  Senate  had,  by  a 
eaolution,  fixed  the  period  of  adjournment  for  the  31st 
»f  May.  The  House  of  Representatives  had,  by  a  simi- 
ar  resolution,  fixed  the  period  of  adjournment  for  the 
10th  of  May,  and  the  fact  was,  that  Congress  did  ad- 
ourn  at  this  latter  period.  Here,  then,  was  the  whole 
»f  this  mighty  affair.  It  was  proposed  to  discuss  the  bill 
it  a  time  when  the  session  of  the  two  Houses  was  draw- 
ng  to  a  close;  and  because  certain  gentlemen  had  voted, 
inder  these  circumstances,  to  lay  the  bill  on  the  table, 
it  was  therefore  assured  that  they  were  hostile  to  the 
rill.  Might  not  gentlemen  be  excused  for  voting  to 
ay  a  bill  upon  the  table  when  the  session  was  just 
ibout  to  expire,  without  being  committed  one  way  or 
the  other  as  to  their  final  vote  upon  the  bill?  The  prop- 
wition  of  Mr.  Holmes  bad  been  to  call  upon  the 
President  for  his  reasons  for  a  certain  executive  act.  So 
long  as  the  attempt  should  be  made  to  do  that  by  reso- 
lutions, be  (Mr.  B.)  would  oppose  it.  But  that  was 
rery  different  from  prescribing  a  rule  of  conduct  for  the 
Executive — laying  that  rule  before  him,  and  requiring 
>f  him  to  conform  himself  to  it.  The  difference  was 
great— as  great  as  between  a  retrospective  law,  and,  in 
criminal  cases,  an  ex  poet  facto  law. 

Mr.  CLAYTON  rose,  he  said,  to  correct  the  statement 
made  by  the  Senator  from  Tennessee,  [Mr.  Gkvxdt,] 
with  regard  to  the  resolution  calling  upon  the  President 
Tor  his  reasons  for  making  a  removal  in  a  certain  ln- 
itance.  The  honorable  Senator  had  mentioned  that  as  the 
only  instance  of  the  kind}  but  he  believed  there  were 
many  more. 

Mr.  C.  then  mentioned  several  other  instances  where 
the  Senate  had  called  on  the«President  for  his  reasons. 
Among  others  he  referred  to  the  proceedings  with  re- 
spect to  the  "  Panama  mission,"  and  the  case  of  the  dis- 
missal of  certain  military  officers,  where  the  nominees 
had  been  rejected,  not  on  account  of  any  objection  to 
them,  but  because  the  Senate  thought  that  others  ought 
to  have  the  places. 

Mr.  C.  said  that  he  had  no  doubt  of  the  propriety  of 
calling  upon  the  Preaident  for  information,  with  regard 
to  dismissal.  But  the  question  before  the  Senate  was, 
not  whether  the  President  bad  the  power  of  removal  or 
not,  but  whether  Congress  had  a  right  to  regulate  that 
power  by  law  or  not.  He  was  aware  that  the  honorable 
Senator  from  Ohio  [Mr.  Ewive]  had  placed  the  ques- 
tion on  the  ground  of  the  constitutionality  of  that  power; 
and  it  might,  perhaps,  be  so  nearly  allied  to  the  bill  as 


to  come  within  the  scope  of  discussion;  but  still  that  was 
not  the  question  to  be  decided  by  the  Senate. 

Mr.  C.  said  be  did  not  deny  the  right  of  removal;  he 
stood  on  the  same  ground  as  the  decision  of  1798.  In 
this  he  differed  with  most  of  bis  political  friends.  He 
also  differed  with  the  opposers  of  the  bill,  inasmuch  as 
he  thought  that  the  power  flowed,  not  from  the  general 
grant,  that  all  executive  power  should  be  vested  in  the 
President,  but  in  that  part  where  it  says  the  President 
shall  see  the  laws  executed,  and  hence  it  might  be  reg- 
ulated by  law.  Impeachment  seemed  to  be  the  only 
restraint  on  executive  power,  contemplated  by  the  con- 
stitution. And  where  that  power  was  exercised  by  the 
President  for  self-aggrandisement  and  political  purposes, 
all  would  agree  that  he  ought  to  be  impeached.  But  how 
was.be  to  be  impeached?    That  was  a  difficult  question. 

Mr.  C.  said  the  only  control  the  Senate  bad  over  the 
power  of  removal  was  the  right  of  rejection.  And  if  a 
meritorious  officer,  who  had  discharged  his  duty  with 
fidelity  and  good  faith,  should  be  removed,  the  only  rem- 
edy was  to  reject  the  partisan  who  might  be  nomioated 
by  the  President  to  fill  his  place:  and  this  he  would  do, 
rejecting  the  first,  the  second,  third,  and  so  on,  ad  infini- 
tum. Such  was  the  maxim  he  had  laid  down  as  the  rule 
of  his  conduct,  and  without  iuformation  be  should  not 
know  how  to  act. 

He  thought  the  Senator  from  Tennessee  [Mr.  GbusdtI 
had  artfully  attempted  to  give  the  question  a  political 
cast.  He  deprecated  such  a  course,  and  hoped  the  ques- 
tion would  not  be  decided  by  a  party  vote. 

He  was  anxious  that  the  reasons  of  the  President 
should  be  brought  to  light  and  spread  before  the  people. 
It  was  a  favor*  that  every  dismissed  officer  had  a  right  to 
demand.  The  charges  had  been  made,  and.  would  be 
filed  away  in  the  recesses  of  the  Post  Office  or  some 
other  office.  The  accused  would  be  debarred  from  ever 
seeing  or  knowing  what  they  were,  and,  some  fifty  years 
afterwards,  theae  charges,  made  against  him  by  a  politi- 
cal enemy,  and  lodged  on  the  records  of  some  Depart- 
ment, might  be  brought  forward  against  his  posterity. 
For  such  reasons  he  should  vote  for  the  bill. 

Mr.  CUTHBERTsaid  the  third  clause  of  the  bill  then 
before  the  Senate  required  that  the  President  should  state 
the  fact  of  removal;  and,  if  a  reappointment  should  be 
effected  by  a  disappoval,  on  the  part  of  the  Senate,  of 
the  reasons  for  a  removal,  would  not  the  power  of  re- 
moval be  in  this  way  encroached  upon?  He  would  ask 
the  gentleman  from  Delaware,  [Mr.  Clayton,]  who  had 
said  that  an  improper  removal  would  subject  the  Presi- 
dent to  impeachment,  whether  the  Senate,  supposing 
that  body  to  make  an  improper  rejection  of  a  nomina- 
tion, would  be  liable  to  impeachment?  He  likewise  put 
this  question:  whether,  if  the  President  waa  required  to 
assign  his  reason  for  a  removal,  the  Senate  might  not, 
also,  be  required  to  assign  their  reasons  for  rejecting  a 
nomination? 

Mr.  CLAYTON  replied  that  the  Senate  was  not  liable 
to  impeachment—that  there  was  another  and  a  different 
remedy  for  malconduct  on  the  part  of  the  members  of 
that  body.  Reference  bad  been  made  to  the  debate  of 
1789;  and  it  will  be  found  that  those  who  carried  the 
proposition  recognising  the  power  of  removal  in  the 
President,  did  so  on  the  ground  that  an  improper  ex- 
ercise of  the  power  would  subject  the  President  to  im- 
peachment. The  power  given  to  the  Senate  to  check  ap- 
pointments was  unqualified,  and  the  power  to  advise  and 
assent  to  nominations  was  without  qualification.  The 
advocates  for  the  power  of  removal  being  vested  in  the 
President  only  derive  that  power,  by  implication,  from 
a  certain  clause  of  the  constitution;  but,  like  every  other 
implied  power,  it  was  restrained  by  the  very  clause  from 
which  it  was  derived.  It  was  not  an  absolute  power  of 
,  removal  Hi  the  Executive. 
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Mr.  CUTHBERT  rejoined:  At  the  gentleman  had 
not  given  a  satisfactory  answer  to  his  (Mr.  C's)  question, 
be  must  presume  he  was  unable  to  give  one.  Senators 
differed  much  as  to  the  meaning  of  the  clause  in  ques- 
tion— some  supposing  it  to  have  reference  only  to  the 
disbursing  officers  of  the  Government,  while  others  be- 
lieved it  to  apply  to  all  officers.  The  differences  of 
opinion  on  this  clause  were  so  great,  that  he  thought  the 
bill  could  not  pass  without  some  amendment. 

Mr.  POINDEXTER  then  expressed  an  intention  to 
make  some  remarks,  if  the  Senate  should  be  disposed  to 
continue  the  debate  to-morrow. 

On  motion  of  Mr.  CALHOUN,  the  Senate  adjourned. 

FaiDAT,  FXBBVABT  20. 

DUTIES  ON  IMPORTS. 

Mr.  WEBSTER,  from  the  Committee  on  Finance,  re- 
ported, without  amendment,  the  bill  to  suspend  the  ope- 
ration of  portions  of  the  tenth  and  twelfth  clauses  of  the 
seventh  sections  of  the  act  supplementary  to  the  acts 
imposing  duties  on  imports,  of  July,  1832. 

Mr.  W.  expressed  his  hope  that  a  word  or  two,  to 
show  the  necessity  for  the  passage  of  this  bill,  would  in- 
duce the  Senate  to  permit  it,  at  this  time,  to  go  to  its 
third  reading.  It  would  be  recollected  that,  in  the  law 
of  July,  1832,  the  tenth  and  twelfth  clauses  of  the  sev- 
enth section  imposed,  in  part,  duties  on  hardware.  Con- 
gress had  afterwards  found  it  necessary  to  pass  a  law 
suspending  for  one  year  the  operation  of  these  clauses. 
They  had  repeale4  that  measure  of  suspension  last  year, 
and  had  directed  the  Treasury  to  institute  an  inquiry  for 
the  purpose  of  obtaining  information  on  tbe  subject.  A 
report  had  been  received  from  the  Treasury,  and  a  bill 
had  been  carefully  prepared  elsewhere.  But  the  slow 
progress  of  that  measure,  and  the  near  termination  of 
the  session,  rendered  it  extremely  uncertain  whether 
any  other  than  a  temporary  measure  could  pass  at  the 
present  session.  The  committee,  under  these  circum- 
stances, had  instructed  him  to  report  in  favor  of  a  fur- 
ther suspension  of  the  operation  of  the  clauses  referred 
to,  until  the  close  of  the  next  session. 
"  The  bill  was  then  considered  as  in  Committee  of  the 
Whole;  and  the  bill  having  been  reported  without 
amendment,  was  ordered  to  be  engrossed  for  a  third 
reading. 

CHARLES  J.  CATLETT. 

Mr.  PRENTISS  moved  to  reconsider  the  vote  reject- 
ing the  bill  for  the  relief  of  Charlea  J.  Catletr. 

air.  P.  said  he  was  induced  to  move  for  a  reconsidera- 
tion of  the  vote  given  yesterday,  in  order  that  the  bill 
might  be  recommitted  to  the  Committee  on  Finance.  A 
difference  of  opinion  was  understood  to  exist  among 
Senators  in  regard  to  the  facts  in  the  case,  and  Mr.  P. 
desired  a  recommitment  for  the  purpose  of  obtaining  a 
more  full  and  distinct  report  of  the  facts.  Although  he 
could  not  say  that  his  opinion  had  as  yet  undergone  *ny 
change,  he  might  find  occasion  to  alter  it  on  a  further 
statement  of  facts. 

Mr.  P.  said  he  was  clearly  of  opinion  that  the  peti- 
tioner was  entitled  to  compensation  for  the  property  de- 
stroyed by  the  public  enemy  at  McGruder's  Ferry. 
Although  the  American  troops  did  not  occupy  the 
building  by  an  actual  entrance  and  possession  of  it,  they 
sheltered  themselves  behind  it,  and  used  it  as  an  in- 
trenchment  for  their  protection.  There  was  an  obvious 
distinction  between  the  general  occupation  of  a  city  by 
troops,  and  the  occupation  or  use  of  a  particular  build- 
ing in  an  open  country.  But  the  facts  in  relation  to  the 
property  destroyed  at  Nottingham  and  Cedar  point  did 
not  bring  the  claim  for  that  property  within  the  principle 
which  had  been  established  by  Congress;  and,  as  the 


Senate  refused  to  amend  the  bill,  so  as  to  conform  it  to 
his  views,  Mr.  P.  said  he  was  obliged  to  vote  tgainit  it 

The  petitioner  had  lost  the  whole  property  mentioned 
in  the  Dill;  and,  so  far  as  Mr.  P's  feelings  were  con- 
cerned, he  was  disposed  to  compensate  the  petitioner 
for  the  entire  amount;  but  he  did  not  feel  himself  tt 
liberty  to  depart  from  the  principles  adopted  by  Con- 
gress, and  grant  to  the  petitioner  what  would  sot  be  al- 
lowed to  others  in  similar  circumstances. 

At  the  same  time,  Mr.  P.  said,  he  was  unwilling  that 
any  injustice  should  be  done  to  the  petitioner.  Hit  cue 
was  a  hard  one,  and  Mr.  P.  would  give  him  the  whole 
benefit  of  the  principle  which  had  heretofore  been 
acted  upon,  and  carry  the  principle  to  its  utmost  extent 
in  his  favor.  If  it  should  appear,  on  a  further  statement 
of  facts,  that  the  destruction  of  the  property  at  Notting- 
ham '*y  the  enemy  could  be  fairly  imputed  to  the  uteof 
the  property  bv  the  American  troops  for  their  defence, 
he  should  consider  it  as  coming  within  the  principle  o- 
tabliahed,  and  should  not  hesitate  to  allow  a  compenn- 
sion  for  it,  notwithstanding  such  use  of  the  property  vm 
two  months  before  the  destruction  of  it.  Mr.  P.  slid  m 
had  no  objection,  if  it  was  desired,  that  the  motion,  for 
the  present,  should  be  laid  upon  the  table. 

On  motion  of  Mr.  8HEPLEY,  the  motion  to  recoo- 
aider  was  laid  on  the  table* 

AMENDMENT  OF  THE  CONSTITUTION- 

The  following  resolution,  offered  by  Mr.  Kin  noe 
time  since,  coming  up  for  consideration — 

"  Resolved,  by  the  Senate  and  Houee  of  Represaitst** 
of  the  United  States  of  America  in  Congress  a^sembU, 
(two-thirds  of  both  Houses  concurring,)  That  the iW- 
lowing  article  be  proposed  to  the  Legislatures  of  tw 
several  States,  as  an  amendment  to  the  constitution  oi 
the  United  States,  which,  when  ratified  by  Uiree-fourtitf 
of  the  said  Legislatures,  shall  be  valid  as  part  or  it* 
constitution:  , 

"  When  a  bill,  which,  having  passed  the  Senate  «* 
House  of  Representatives,  shall  be  returned  by  the  Pres- 
ident, with  his  objections,  upon  the  reconsiderit«« 
thereof,  a  majority  of  all  members  elected  to  each  Hou« 
shall  again  pass  such  bill,  iiotwithstanding  the  objection 
of  the  President,  it  shall  become  a  law?  and  the  reow- 
sition  of  two-thirds  in  such  case,  according  to  the  exw- 
ing  constitution,  is  revoked" — 

Mr.  KENT  rose  and  addressed  the  Chair  as  a*0™ 

Mr.  President:  I  should  not,  mt  this  late  period  of  us 
session,  have  requested  the  Senate  to  consider  v» 
amendment  I  have  submitted,  important  as  I  eoniiderni 
were  it  not  closely  connected  with  the  aubject  unfl« 

debate.  «•-.;■ 

Cautious  and  reluctant  as  I  would  be,  at  d  **■*£ 
any  attempt  unnecessarily  to  alter  or  amend  the  coo*"* 


tution  or  frame  of  government  under  which  w*  '  • 
which  I  trust  will  long  be  the  pride  of  our  ****"? 
the  admiration  of  the  world,  I  find  myself  compel^ 


notwithstanding,  to  propose  the  modification  cmD7r,. 
by  the  resolution,  by  considerations  which,  as  a  pu 
man,  I  cannot  resist.  nt. 

No  one  can  venerate  more  than  I  do  that  "■f1""^ 
nor  is  there  one  who  would  more  readily  rcn d tt »  ^ 
ling  homage  to  the  wisdom,  virtue,  and  Pilrwtl,^L| 
its  illustrious  authors;  but  I  owe  still  greater  w"*"^ 
to  the  principles  which  gave  existence  to  the  *o  j 
their  hands,  and,  while  cherishing  the  constitution, 
cherish  still  more  the  liberties  of  the  country.     ,      . 

In  our  endeavors  to  adjust  the  delicate  tprtnp  / 
which  the  complicated  movements  of  Governme n i^ 
performed,  there  was  always  ground  to  ^P"  "otW* 
in  avoiding  one  danger,  we  might  rush  upon  a  ^ 
and  thereby  multiply  the  evils  which  we  des»gw° 
remedy. 
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But  if  warned,  by  suggestions  like  these,  from  unne- 
cessary innovations  or  precipitate  amendments,  it  is 
mi  rely  not  the  part  of  wisdom  to  reject  the  admonitions 
of  experience,  to  shut  our  eyes  against  dangers  both 
palpable  and  appalling,  to  neglect  every  defence  which 
patriotism  might  use  against,  the  approach  of  despotism, 
and  to  sacrifice  the  vital  principles  of  the  constitution, 
by  t6o  closely  adhering  to  its  original,  language,  regard- 
less of  its  spirit,  or  the  practice  under  it. 

Among  the  practical  lessons  which  have  been  taught 
us  by  the  illustrious  men  who  framed  the  constitution, 
ihere  is  none  more  important  than  that  which  disclaims 
all  pretence  to  infallibility,  submits  the  constitution  to 
the  test  of  experience,  opens  it  to  future  amendment, 
and  confides  its  preservation  and  improvement  to  the 
wisdom  and  virtue  of  succeeding  generations. 

Sir,  they  knew  full  well  that  the  work  which  they  had 
formed  was  but  a  great  experiment;  they  knew  it  could 
endure  only  while  cherished  by  the  principles  from 
which  it  sprang.  However  admirable  in  its  construction, 
however  symmetrical  its  parts,  they  were  far  from  in- 
dulging in  the  presumptuous  thought  that  time  and  ex- 
perience, these  unerring  tests  of  human  actions,  would 
not  reveal  some  latent  defect;  and,  whilst  interposing 
proper  obstacles  to  ill-judged  innovations,  they  left  to 
posterity  the  power  to  add  new  guards  to  the  constitu- 
tion, and  to  accommodate  its  provisions  to  future  exi- 
gencies as  they  should  arise. 

With  these  views,  Mr.  President,  in  proposing  the 
amendment  which  I  had  the  honor  to  submit,  I  con- 
ceived f  only  acted  in  the  spirit  of  the  constitution,  im- 
pelled -by  no  other  considerations  than  those  which  I 
trust  will  for  ever  influence  the  friends  of  American  free- 
dom. I  looked  far  beyond  and  above  the  ephemeral 
party  divisions  of  the  day,  and  was  willing,  if  more  ac- 
ceptable to  the  Senate,  to  give  to  the  resolution  a  pros- 
pective operation,  and  thereby  avoid  all  offensive  appli- 
cation of  it.  I  considered  only  the  prerogatives  claimed, 
and  the  dangers  with  which  we  were  beset,  and  sincere- 
ly believed  that  the  proposition  on  the  table  was  the 
very  one  which  the  trainers  of  the  constitution  would 
have  adopted  in  the  place  of  the  existing  provision, 
could  they  have  foreseen  the  more  than  royal  preten- 
sions recently  set  up,  or  anticipated  the  executive  action 
for  the  last  five  or  six  years. 

Permit  me  now,  Mr.  President,  to  advert  to  some  of 
those  considerations  which,  in  my  judgment,  recommend 
the  adoption  of  the  amendment,  which  an  imperious 
sense  of  duty  alone  has  prompted  me  to  submit. 

The  veto  power,  as  exercised  at  present,  tends  to 
unite  the  legislative  and  executive  powers,  than  which 
nothing  could  be  more  dangerous  to  the  liberties  of  the 
country.  I  presume  it  may  be  asserted,  as  a  fundamen- 
tal principle  in  the  science  of  government,  which  ad- 
mits of  no  doubt,  tha^  in  all  free  Governments,  where 
the  rights  of  man  are  recognised,  and  liberty  Is  cherish- 
ed, the  legislative,  executive,  and  judicial  powers  should 
be  lodged  in  different  hands,  at  least  as  far  as  practica- 
ble, and  that  their  concentration  in  the  same  bands 
would  constitute  the  essence  of  despotism,  and  lead  to 
intolerable  oppression. 

History  is  replete  with  examples  to  this  effect,  many 
of  which  1  have  selected;  but  I  shall  forbear  to  fatigue 
the  Senate  with  referring  to  them  at  this  time,  and  shall 
only  remark  that  Mr.  Madison,  justly  styled  the  "  survi- 
ving father  of  the  constitution,"  has  said  that  "  no  politi- 
cal truth  is  certainly  of  more  intrinsic  value  than  the 
political  axiom,  that  the  legislative,  executive,  and  judi- 
cial departments  ought  to  be  separate  and  distinct;  and 
that  the  accumulation  of  all  powers,  legislative,  execu- 
tive, and  judicial,  in  the  same  hands,  whether  of  one, 
of  few,  or  of  many,  and  whether  hereditary,  self-ap* 
pointed,  or  elective,  may  be  justly  pronounced  the  very 


definition  of  tyranny ;"  and  this  sentiment  is  fully  main- 
tained by  the  judicious  Polybius,  in  his  Review,  of  the 
Roman  Constitution,  in  which  he  distinctly  ascribes  the 
existence  of  liberty  to  the  appropriation  of  distinct  and 
separate  powers  to  the  Senate,  the  Consult,  and  the 
people;  and  he  clearly  foresaw  the  termination  of  the 
Republic,  and  the  loss  ofliberty,  consequent  on  the  de- 
struction of  the  equilibrium  of  the  constitution. 

Of  these  powers,  thus  assigned  to  different  depart* 
ments,  the  distribution  of  which  is  considered  indispen- 
sable to  the  existence  of  liberty  under  any  form  of  gov- 
ernment, the  most  important,  beyond  all  doubt,  is  that 
of  the  legislative,  which  it  is  my  object  to  endeavor  to 
preserve,  and  to  secure  against  executive  encroachment. 

It  is  a  principle  not  less  universally  admitted  than  that 
which  enjoins  the  separation  of  the  legislative,  execu- 
tive, and  judicial  powers,  that  the  law-making  power 
must  be  retained  by  the  people,  and  should  be  exercised 
by  representatives  chosen  for  the  purpose,  and  periodi- 
cally responsible  for  the  faithful  discharge  of  their  duty. 
If  the  power  to  make  laws,  which,  of  course,  includes 
the  power  of  taxation,  should  once  be  permitted  to  pass 
from  the  hands  of  the  people  into  any  other  department, 
or  into  the  hands  of  an  individual  wielding  the  self-pro- 
tecting patronage  of  the  Government,  or  in  any  way 
shielded  from  popular  control,  it  is  easy  to  foresee  that 
the  first  step  in  legislative  assumption  would  be  to  per- 
petuate the  power  thus  acquired,  and  that  every  suc- 
cessive act  would  be  one  of  encroachment  and  oppression. 

This  sentiment  was  boldly  asserted  and  firmly  main- 
tained by  our  patriotic  ancestors,  when  they  avowed  that 
the  legislative  power  for  America  could  not  be  exercised 
by  a  British  Parliament,  and  that  the  duly  authorized 
delegates  of  the  people  could  alone  enact  laws  by  which 
the  people  could  be  bound.  Not  only  is  it  true,  sir,  as 
an  abstract  principle,  that  the  law-making  power  be- 
longs to  the  people,  and  can  only  be  exercised  by  their 
immediate  representatives;  it  is,  fortunately,  a  principle 
imbodied  in  the  constitution  of  our  country.  In  the 
first  section  of  the  first  article  it  is  declared  that  "all 
legislative  powers,  herein  granted,  shall  be  vested  in  a 
Congress  of  the  United  8tates,  which  shall  consist  of  a 
Senate  and  House  of  Representatives." 

This  Senate  and  House  of  Representatives,  in  which 
all  the  legislative  powers  of  the  Government  are  exclu- 
sively vested,  are  the  delegates  or  agents  of  the  people, 
chosen  immediately  by  them,  or  through  the  instrumen- 
tality of  the  Legislatures  of  the  several  States,  for  the 
sole  purpose  of  making  laws.  They,  and  they  only, 
are  authorized  to  make  them . 

Whether,  then,  we  consider  the  nature  of  the  legisla- 
tive power,  as  expressive  of  the  general  will  of  the 
whole  community,  or  the  provisions  of  the  constitution, 
it  is  manifest  that  the  whole  law-making  power  is  vested 
in  the  Senate  and  H6use  of  Representatives  alone;  and 
no  President  of  the  United  States  is  justifiable  In  inter- 
fering with  this  power  further  than  to  secure  himself 
against  encroachments  upon  executive  privileges,  evi- 
dently bestowed  upon  him  by  the  constitution,  or  to 
guard  the  country  against  the  consequences  of  incon- 
siderate, precipitate,  or  corrupt  legislation.  In  Eng- 
land, where  the  King  is  a  part  of  the  Parliament,  and 
exercises  legislative  power,  the  laws  are  headed  as 
follows: 

"  Be  it  therefore  enacted  by  the  King's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same." 

In  the  United  States,  where  Congress  alone  exercises 
legislative  powers,  and  the  President  is  only  authorized 
to  defend  himself  against  encroachments  upon  his  right- 
ful powers,  the  laws  are  headed: 
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"  Be  it  enacted  by  the  Senate  and  House  of  Repre-> 
sentatives  of  the  United  .States  of  America  in  Congress 
assembled." 

Why,  then,  it  may  be  asked,  was  the  assent  of  the 
President  required  to  all  acta,  except  those  passed  by 
two-thirds  of  the  legislative  body?  The  answer  is  ob- 
vious to  all  who  will  take  the  trouble  to  consult  the 
contemporaneous  exposition  of  the  constitution,  and 
the  early  practice  of  tbe  Government  in  reference  to 
the  exercise  of  this  power.  The  power  thus  granted 
to  the  Executive  was  not  intended  to  be  active,  but  de- 
fensive i  it  was  not  intended  to  give  him  any  participa- 
tion in  the  legislative  power,  but  merely  to  preserve  the 
executive  department  from  legislative  encroachments, 
and,  as  before  observed,  to  guard  the  country  against 
the  effects  of  inadvertent  legislation.  It  was  never  sup- 
posed that  any  Executive,  in  a  popular  Government, 
would  attempt  to  restrain  the  general  will  of  the  com- 
munity, expressed  by  the  representatives  of  the  people, 
clothed  exclusively  with  power  to  declare  that  will  upon 
matters  of  mere  expediency,  m  which  no  executive 
power  was  impinged,  in  which  no  constitutional  question 
was  involved. 

In  the  most  able  contemporaneous  defence  of  the 
constitution,  the  qualified  negative  upon  bills  passed  by 
Congress  waa  defended  solely  on  the  ground  of  its  being 
a  preventive  against  legislative  encroachment  upon  ex- 
ecutive functions. 

The  first  practical  exposition  of  this  power  will  be 
found  in  an  official  opinion  given  by  Mr.  Jefferson  to 
President  Washington,  in  less  than  two  years  after  the 
Government  went  into  operation;  Mr.  J.  being  then 
Secretary  of  State.  It  was  given  'when  the  first  bill 
was  passed  granting  a  charter  to  the  Bank  of  the  United 
States.  I  will  give  only  the  closing  sentence  of  this 
opinion.  He  remarks:  ««  It  must  be  added,  however, 
that,  unless  the  President's  mind,  oh  a  view  of  every 
thing  which  is  urged  for  and  against  this  bill,  is'tolerably 
clear  that  it  is  unauthorized  by  the  constitution;  if  the 
fro  and  eon,  hang  so  even  as  to  balance  his  judgment,  a 
just  respect  for  the  wisdom  of  the  Legislature  would 
naturally  decide  the  balance  in  favor  of  their  opinion. 
It  is  chiefly  for  cases  where  they  are  clearly  misled  by 
error,  ambition,  or  interest,  that  the  constitution  has 
placed  a  check  in  the  negative  of  the  President." 

The  opinion  of  Mr.  Jefferson  covers  the  whole  ground 
for  which  I  contend;  namely,  the  supremacy  of  the  le- 
gislative department  of  the  Government,  as  expressive 
of  the  will  of  the  community.  Let  it  be  remembered 
that  Mr.  Jefferson  practised  upon  the  principles  ex- 
pressed In  this  opinion.  He  approved  a  supplemental 
bill  to  the  charter  of  the  Bank  of  the  United  States, 
thereby  yielding  up  his  constitutional  scruples  to  the 
will  of  the  Legislature. 

Mr.  Jefferson  never  exercfsed  the  veto  power  during 
the  eight  years  of  his  presidential  service;  neither  did 
the  elder  nor  the  younger  Adams. 

••The  primary  inducement,"  says  Mr.  Madison,"  in 
conferring  the  veto  power  upon  the  Executive,  is  to 
enable  him  to  defend  himself.  Indeed,  even  in  Eng- 
land, where  the  King  is  considered  a  part  of  the  Parlia- 
ment, and,  therefore,  possessing  a  share  of  legislative 
power,  the  royal  negative  would  only  be  permitted  in 
cases  where  encroachments  were  attempted  upon  the 
royal  prerogatives."  He  therefore  infers,  ■«  a  fortiori," 
that  in  the  United  States,  where  the  President  is  ex-. 
pressly  excluded  from  any  share  in  the  legislative  power, 
the  President's  negative  would  never  be  permitted  by  a 
nation  of  freemen,  except  in  cases  where  manifest  en- 
croachments were  attempted  upon  presidential  rights 
and  duties,  or  where  the  negative  was  required  to  pre- 
serve the  constitution  from  violation. 

Blackstone,  in  speaking  cf  the  negative  power  in 


Great  Britain,  remarks  that,  M  to  hinder  any  encroach- 
ment upon  the  rights  and  authority  vested  in  the  Crown, 
the  King  is  himself  a  part  of  the  Parliament;  sod,  u 
this  is  the  reason  of  his  being  so,  very  properly,  there- 
fore, the  share  of  legislation  which  the  constitution  to 
placed  in  the  Crown  consists  in  the  power  of  rejecting, 
rather  than  resolving?  for  we  may  apply  to  the  royal 
negative  in  this  instance  what  Cicero  observes  of  the 
negative  of  the  Koman  Tribunes,  that  « the  Crown  has 
not  the  power  of  doing  wrong,  but  merely  of  prevent- 
ing wrong  being  done.'  In  order  to  guard  against  U 
interference,  it  is  a  rule,  not  only  that  the  KmgcouW 
not  send  them  any  express  proposition  about  hws  or 
other  subjects,  but  that  hia  name  ahould  never  be  men- 
tioned  in  their  deliberations."  - 

Mr.  Hamilton  is  more  in  detail  upon  this  sntyect,  and 
what  he  says  is  equally  applicable  in  sustaining  my 
proposition-     He  remarks  that, 

••  The  superior  weight  and  influence  of  the  legato. 
tive  body  in  a  free  Government,  and  the  hazard  to  tbe 
Executive  in  a  trial  of  strength  with  that  "body,  afford* 
satisfactory  security  that  the  negative  would  generally 
be  employed  with  great  caution;  and  that,  in  its  eietj 
cise,  there  would  oftener  be  room  for  a  ensrgt s  si 
timidity  than  of  rashness.  A  King  of  Great  Briton, 
with  all  his  train  of  sovereign  attributes,  and  with  n 
the  influence  he  draws  from  a  thousand  sources,  www, 
at  this  day,  hesitate  to  put  a  negative  upon  ttejosatfts. 
olutions  of  the  two  Houses  of  Parliament.  He  vww 
not  fail  to  exert  the  utmost  resources  of  that  influent* 
to  strangle  a  measure  disagreeable  to  ^IV^X 
gress  to  the  throne,  to  avoid  being  reduced  to  m  & 
lemma  of  permitting  it  to  take  effect,  or  of  ««,!*"® 
displeasure  of  the  nation  by  an  opposition  to  the  sen* 
of  the  legislative  body.  Nor  is  it  probable  tn at  w 
would  ultimately  venture  to  exert  his  pre r°g»t,Ye»  " 
in  a  case  of  manifest  propriety,  or  of  ftixtmt  "r~ 
sity.  All  well-informed  men  In  that  kingdom  *■ *> 
cede  to  the  justness  of  this  remark.  A  ™T  c0?^„ 
able  period  has  elapsed  since  the  negative  or  the  trow 
has  been  exercised.  „  ..*-* .< 

••  If  a  magistrate  so  powerful,  and  so  well  «™«JI 
a  British  monarch,  would  have  scruples  about  trie  w 
of  the  power  under  consideration,  how  muc!\f\of 


cise 


er  caution  may  be  reasonably  expected  in  a  Frew i 
the  United  States,  clothed,  for  the  short  period  ww 
years,  with  the  executive  authority  of  a  Govcrnm* 
wholly  and  purely  republican?  ,    ^r  0f 

••  It  is  evident  that  there  would  be  greater  di tog*  ^ 
his  not  using  his  power,  when  necessary,  tna n  »^ 
usin?  it  too  often,  or  too  much.  An  argumen t,  i 
against  its  expediency,  has  been  drawn  from  ",'tisi 
source.  It  has  been  represented  on  this  accou  ^ 
power  odious  in  appearance,  useless  in  practic  •  ^ 
it  will  not  follow  that,  because  it  might  fa,57/.  chiefly 
never  be  exercised.  In  the  case  for  which  it »  .^ 
designed,  that  of  an  immediate  attack  upon  tD*  ~hich 
tutional  rights  of  the  Executive,  or  in  a  case  m^  ^ 
the  public  good  was  evidently  and  palpably-  sac  ^ 
man  of  tolerable  firmness  would  avail  l"**",  tothe 
constitutional  means  of  defence,  and  would  lia^n 
admonitions  of  duty  and  responsibility."  nninio*9 

Thus  Mr.  President,  I  have  given  you  the  w  .fl 
entertained  of  tins  power  by  the  ablest  men,  , 
England  and  America,  all  of  which  sustain  ?7  j^  is 
ment.  I  will  now  proceed  to  show  you  that  ■  f  fJ# 
good  reason  why  this  power  should  original,y  .  waS 
isted  in  the  British  constitution,  from  w*J*:,ionf  ve 
copied  into  ours  without  any  effectual  m«« »<*  v^. 
must  not  look  to  that  country  for  any  countenan  ^ 
ever  either  in  its  use  or  its  abuse  in  the  ^fV*.e(let0  no** 

That  strong  reasons  may  be  urged  why  tlu»        .  iQ 
er  should  be  possessed  by  a  King  of  England, 
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not,  and  cannot,  apply  to  the  President  of  the  United 
States,  is  beyond  nil  doubt. 

The  King  of  England  is  a  hereditary  monarch;  he 
and  his  descendants  have  a  deep  personal  interest  in  the 
Government.  It  behooves  them  to  see  that  their  rights, 
dignities,  powers,  and  prerogatives,  are  not  modified  or 
lessened  to  their  prejudice.  To  enable  the  King  to 
maintain  unimpaired  those  important  interests,  he  is 
made  a  component  part  of  the  Parliament.  No  meet- 
ing of  Parliament  can  take  place  without  his  assent.  He 
convenes  and  he  prorogues  them,  either  in  person  or  by 
proxy;  and,  notwithstanding  his  participation,  under  the 
constitution  of  the  realm,  in  the  legislative  duties  of  the 
Government;  notwithstanding  the  deep  individual  inter- 
est of  himself  and  family  in  the  monarchy;  and  notwith- 
standing his  possessing  an  absolute  negative  upon  all  laws 
passed  by  Parliament,  he  has  had  good  sense  enough  to 
refrain  from  the  exercise  of  this  odious  and  oppressive 
power  since  1695.  The  Kings  of  England,  yielding  to 
the  influence  of  liberal  principles,  and  what  they  be- 
lieve to  be  due  to  the  expression  of  public  sentiment, 
through  the  representatives  in  Parliament,  have  abstain- 
ed from  the  use  of  this  power  for  the  space  of  one  hun- 
dred and  forty-two  years;  whilst  a  President  of  the  Uni- 
ted States,  in  this  enlightened  age,  disregarding  the  in- 
fluence of  those  liberal  principles,  although  our  institu- 
tions are  based  upon  them,  and  in  defiance  of  public 
sentiment,  has  made  the  exercise  of  the  qualified  veto 
power,  obnoxious  and  despotic  as  it  is,  a  measure  of  al- 
most every  day's  occurrence. 

"  The  prerogative  of  the  King  of  England  embraces 
large  powers,  great  privileges,  and  ample  revenues* 
amounting  to  four  or  five  millions  of  dollars  per  annum. 
He  can  do  no  wrong,  and  in  him  there  is  no  weakness 
or  folly.'4  Thus  able  writers  describe  him;  and- the  ab- 
solute negative  granted  to  him  was  bestowed  to  enable 
him  to  preserve  those  great  immunities  unimpaired,  but 
he  never  finds  it  necessary  to  use  it. 

Very  different,  sir,  is  the  condition  of  the  President 
of  the  United  States.  He  is  only  the  chief  executive 
agent,  and,  like  us,  the  servant  of  the  people,  and  not 
the  leas  so  because  he  occupies  a  somewhat  higher  sta- 
tion, elected  only  for  four  years;  and,  when  he  dis- 
charges the  duties  of  his  office  with  fidelity  and  ability, 
has  an  arduous  time  of  it.  He  possesses  under  the  con- 
stitution no  inviolability  of  person;  he  has  no  exclusive, 
no  personal  interest  in  the  Government;  no  prerogative 
to  contend  for  against  Lords  and  Commons.  His  du- 
ties are  plainly  laid  down.  He  has  not  a  privilege 
above,  or  distinct  from,  the  humblest  citizen  of  the 
country.  He  is  liable  to  impeachment,  trial,  condem- 
nation, and  punishment,  as  well  as  other  officers  of  the 
Government;  and  when  his  period  of  service  has  ex- 
pired, which  heretofore  on  no  occasion  has  exceeded 
eight  years,  the  incumbent  has  retired  to  the  walks  of 
private  life,  to  participate  with  his  fellow-men  in  the 
good  or  the  evil  that  might  befall  the  country. 

Here,  then,  is  a  marked  distinction  as  regards  the 
veto  power  bestowed  upon  the  executive  department  of 
the  respective  Governments.  The  King  of  England,  I 
repeat,  has  a  deep,  exclusive,  personal  interest  in  the 
Government,  which  passes  from  him  to  his  descendants, 
and  which  might  require  the  exercise  of  the  veto  power 
to  preserve  it;  whilst  the  President  of  the  United  States 
has  no  interest  whatever  in  the  Government,  but  what 
lie  holds  in  common  with  the  mass  of  his  fellow-citizens. 

One  advantage  I  admit  the  veto  power  to  possess,  and 
one  only  of  importance,  and  that  the  amendment  1  pro- 
pose does  not  disturb;  in  truth,  there  is  no  proper  ben- 
efit resulting  from  it  that  the  proposed  amendment  does 
not  leave  unimpaired,  at  the  same  time  that  it  secures  to 
the  legislative  body  its  just  powers.  The  veto  power, 
when  judiciously  exercised,  is  designed  to  cause  any  act 
Voi..  XI.— 35 


of  Congress  obnoxious  to  the  Executive  to  be  re-exam- 
ined. The  reasons  assigned  by  a  President  for  reject- 
ing a  bill  or  resolution  would  bring  in  review  not  only 
all  the  arguments  pro  and  eon.  in  relation  to  the  measure 
that  had  been  previously  used  in  discussing  it,  but  the 
two  Houses  would  be  aided  by  the  new  light  thrown 
upon  the  subject  in  the  argument  presented  to  them 
by  the  Chief  Magistrate.  The  oftener  a  measure  is 
brought  under  examination,  the  greater  the  diversity  in 
the  situation  of  those  who  are  to  examine  it,  the  less 
must  be  the  danger  of  those  errors  which  flow  from 
want  of  due  deliberation,  or  which  might  result  from 
the  effects  of  faction,  precipitancy,  or  of  any  impulse 
unfriendly  to  the  public  good.  But  after  this  review, 
this  re-examination,  this  investigation  for  a  third  time, 
of  the  subject,  should  a  majority  of  all  the  members 
elected  to  either  House  be,  decidedly  in  favor  of  any 
measure  thus  acted  on,  I  cannot  consent  that  the  public 
will,  thus  expressed  through  their  immediate  represent- 
atives, ahould  be  thwarted,  should  be  placed  at  the  ab- 
solute will  and  control  of  a  single  individual.  It  is  ad- 
mitting that  a  single  man  may  possess  more  wisdom, 
more  virtue,  more  patriotism,  than  shall  be  contained  in 
both  Houses  of  Congress.  It  tends  to  destroy  all  confi- 
dence in  a  representative  Government,  and  establishes 
a  preference  for  dictatorial  power;  it  uproots  the  rep- 
resentative system,  upon  which  our  institutions  are 
based. 

Sir,  from  what  I  have  said,  I  take  it  for  granted,  as  an 
incontestable  principle,  which  no  citizen  of  the  United 
States  will  be  bold  enough  to  deny,  that  the  qualified 
negative  of  the  President  upon  the  acts  of  Congress 
was  granted  by  the  constitution  only  for  the  purpose  of 
protecting  the  executive  authority  from  legislative  en- 
croachment; that  it  should  be  restricted  to  that  object 
only;  and  that  its  application  to  any  other  is  an  abuse  of 
power.  Not  many  years  since,  Mr.  President,  I  heard 
an  old  and  experienced  member  of  the  House  of  Repre- 
sentatives declare,  upon  the  floor  of  that  House,  that 
the  President  of  the  United  States  possessed  more  pow- 
er than  the  King  of  England,  and  said  he  was  borne  out 
in  this  opinion  by  the  correspondence  of  Mr.  Jefferson. 
If  I  am  not  prepared  to  give  my  full  assent  to  this  sen- 
timent at  this  time,  (and  1  am  certainly  now  more  in- 
clined towards  the  opinion  than  formerly,)  I  have  no 
hesitation  in  believing  that  there  is  less  danger  to  be 
apprehended  from  an  attempt  at  encroachment  by  the 
legislative  department  of  the  Government  upon  the 
executive,  than  of  a  similar  attempt  by  the  executive 
upon  the  legislative.  The  Senate  will  indulge  me  with 
a^few  words  uponfthis  point,  as  it  has  an  important 
bearing  upon  the  subject  before  us.  Let  us  consider, 
then,  in  the  first  place,  the  nature  of  those  bodies  to 
which  the  legislative  and  executive  powers  are  confined. 
The  legislative  department  is  composed  of  many  Indi- 
viduals, strangers  to  each  other,  with  conflicting  inter- 
ests and  views,  coming  from  every  part  of  the  country, 
elected  for  short  periods,  compelled  to  bear,  in  their 
own  persons  and  through  their  offspring,  the  burden  of 
.those  measures  they  may  sanction;  whose  personal 
qualities,  known  to  their  constituents,  are,  in  some  de- 
gree, a  pledge  for  their  fidelity;  liable  to  be  broken  up 
in  fragments  of  opposing  parties  by  ministerial  influence 
and  executive  control;  who  can  never  be  brought  to  actjin 
concert  against  the  persuasions,  the  influence,  and  the 
patronage  of  any  Executive,  except  by  the  weight  of 
some  impending  danger,  sufficient  to  hush  into  silence 
the  most  discordant  elements. 

Every  one  of  those  features  in  the  composition  of  the 
legislative  department  of  the  Government  forbids  the 
probability  that  any  design  inimical  to  the  executive 
department  could  ever  then  be  formed.  The  short 
period  of  service  for  which  they  are  elected  renders  it 
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impossible  that  they  could  carry  out  any  such'  de- 
sign, if  ever  formed,  into  systematic  and  continued  ac- 
tion. And,  moreover,  why  should  the  Legislature,  as 
a  body,  desire  the  possession  of  executive  power,  when 
the  very  numbers  of  which  this  body  is  composed  would 
prevent  the  possibility  of  their  discharging  the  duties 
attached  to  it.  Mr.  President,  from  the  very  nature 
of  tilings,  the  legislative  encroachment  upon  the  execu- 
tive department  is  not  the  danger  to  be  feared;  there  is 
more  danger  that,  holding  in  their  hands  the  privileges 
of  the  people,  they  will  not  be  sufficiently  firm  in  the 
hour  of  danger,  and  at  all  times  sufficiently  tenacious 
of  their  rightful  powers:  there  lies  the  danger. 

The  executive  department  is,  in  all  respects,  entirely 
different.  The  President  is  elected  for  a  longer  period 
than  the  representatives  of  the  people.  He  is  master  of 
his  own  secrets;  he  is  not  bound  to  communicate  his 
ambitious  designs;  his  real  character  may  be  unknown 
to  the  great  body  of  the  people.  The  most  artful 
schemes  for  the  perpetuation  of  his  power  may  be  mask- 
ed under  hypocritical  pretences  for  the  public  good; 
his  whole  power  is  undivided;  he  alone  is  responsible; 
he  wields  an  immense  patronage;  and  his  power  and 
patronage,  thus  moved  by  a  single  wiU,  may  be  brought 
to  bear  upon  a  single  point,  and  be  made  conducive  to 
a  single  object— his  own  aggrandizement. 

More  frequently  than  otherwise  he  is  an  ambitious 
man;  his  objects  are  vast;  his  lust  of  power  increases 
with  its  possession;  and,  disdaining  the  fetters  of  legis- 
lative restraint,  he  seeks  to  control,  if  he  cannot  remove 
them. 

Is  it  not,  then,  true,  sir,  that  here  is  the  weak  point 
of  every  republican  Government?  Is  it  not  true  that 
the  executive  department  of  the  Government  should  in- 
variably arouse  the  watchful  jealousy  of  freemen?  Take 
the  history  of  the  world.  Who  have  disregarded  the 
limitations  of  power?  Who  have  trampled  on  the  rights 
of  the  people  ?  Who  have  been  most  eager  to  monopo- 
lize power?  Has  it  been  Senators  or  Emperors, 
Parliaments  or  Kings,  the  representatives  of  the  people 
or  the  Executive  Magistrate,  grasping,  against  law,  a 
public  treasury,  and  wielding  effectually  both  purse  and 
sword? 

History,  sir,  abounds  in  examples,  establishing  the  un- 
deniable fact  that,  in  all  ages  of  the  world,  the  chief 
Executive  Magistrate,  however  chosen  and  however 
restrained,  has  been  the  great  agent  for  working  the 
oppression  of  the  people  and  the  destruction  of  free- 
dom. It  matters  not  with  whatsoever  dignities  invested, 
and  within  whatsoever  pules  confined,  the  accumulation 
of  power  in  his  own  hands  seems  the  great  object  of  his 
exertions,  and  encroachment  on.  encroachment  the  very 
law  of  his  nature. 

Mr.  President,  shall  I  refer  to  historical  incidents, 
and  inquire  whether  It  was  Pericles  or  the  Areopagus 
that  subverted  the  Athenian  Commonwealth?  whether 
it  was  Caesar  or  the  Senate  that  destroyed  the  liberty  of 
Rome?  whether  it  was  Cromwell  or  the  Parliament  that 
established  dictatorial  power  in  England?  whether  it 
was  not  the  First  Consul  of  France  who,  disdaining  the 
restraints  of  legislative  authority,  established  an  impe- 
rial Government,  and  made  bis  will  the  only  law?  It  is 
undeniable,  sir,  that  there  is  a  constant  tendency  in  the 
executive  power  of  every  Government,  and  especially 
ours,  to  contemn  the  barriers  of  the  constitution,  to  con- 
strue at  its  pleasure  the  enactments  of  the  law,  to  decide 
for  itself  the  limitations  upon  its  own  action,  and  grad- 
ually to  undermine  the  legitimate  influence  of  our  co- 
ordinate branches  of  the  Government. 

This  view  of  the  subject  is  not  new.  It  is  to  be  met 
with  interspersed  every  where  amidst  the  prophetic  ap- 
prehensions of  the  sages  and  patriots  of  our  country 
during  the  discussions  that  preceded  the  adoption  of 


the  constitution  of  the  United  States;  and  I  am  pained 
to  say  that  .what  was  prophecy  then  is  too  rapidly  be- 
coming history. 

Of  all  the  means  by  which  the  executive  department 
will  be  able  to  destroy  the  equilibrium  of  the  constitu- 
tion, and  to  absorb  in  its  own  vortex  the  legislative  and 
judicial  powers,  the  exercise  on  common  occasions  of 
its  qualified  negative,  thereby  preventing  the  enact- 
ment of  laws  which  have  received  the  sanction  of  both 
branches  of  the  Legislature,  after  great  deliberation  and 
ample  discussion,  is  by  far  the  most  alarming. 

A  few  words  will  show  the  formidable  nature  of  this 
pretension,  this  palpable  abuse  of  a  self-defensive,  and, 
so  far  as  purely  self-defensive,  beneficial  power. 

In  all  free  governments  parties  will  exist.  When 
founded  on  abstract  principles,  and  not  devotion  to  men, 
those  parties  are  useful.  At  the  head  of  one  of  those 
parties  will  always  be  found  the  successful  candidate  fur 
the  presidential  office.  It  will  generally  appear  that  the 
party  who  first  supported  will  afterwards  sustain  him. 

In  all  his  measures,  he  calculates  on  party  adhesion. 
The  immense  patronage  he  wields  not  only  forms  a 
cement  by  which  the  unity  of  his  own  party  is  preserved, 
but  presents  attractions  by  which  its  numbers  are  re- 
cruited, and  its  active  opponents  neutralized  and  ailcn- 
ced.  By  means  of  this  patronage,  pervading  the  whole 
community,  the  existing  Chief  Magistrate  at  all  times 
exerts  a  silent  but  powerful  influence  upon  popular 
elections,  which  is  greatly  increased  by  executive  offi- 
cers themselves  Intermingling  in  elections,  exerting  all 
their  means,  their  influence,  their  credit,  in  behalf  of 
the  candidates  most  friendly  to  their  chief,  and  especial- 
ly when  the  power  of  appointment  and  removal  is  prac- 
tically vested  in  the  President  alone,  and  every  appoint- 
ment shall  be  made  agreeably  to  the  degree  of  partisan 
zeal  which  the  expectants  of  office  shall  display,  and 
when  continuance  in  office  shall  depend  upon  elasticity 
of  conscience,  intensity  of  zeal,  and  the  effective  aid 
which  the  incumbent  will  be  able  lo  render  in  eYery 
emergency  to  the  political  manager  or  idol  of  the  day. 
It  can  seldom  happen  that  any  President,  brought  into 
office  as  the  head  of  a  great  party,  who  are  bound  to 
each  other  by  the  ties  of  interest,  wielding  to  any  pur- 
pose the  appointments  at  his  disposal,  directing  the  dis- 
bursements of  the  immense  revenue  subjected  to  his 
control,  and  unblushingly  holding  the  honors  and  emol- 
uments of  office  as  the  prioe  of  fidelity  or  the  spoils  of 
victory,  will  fail  in  commanding,  whenever  so  inclined, 
a  majority  in  one  or  the  other  of  the  two  Houses  of  j 
Congress.  Should  that,  majority  happen  to  be  found  in 
the  House  of  Representatives,  the  danger  to  liberty  uill 
be  the  greater,  and  could  only  be  checked  by  the  vigil- 
ance of  freemen  and  the  spirit  of  the  people.  i 

And  let  us  suppose,  sir,  that,  in  addition  to  the  power  , 
granted  to  the  President  by  the  constitution,  to  reconv  ' 
mend  to  Congress  such  measures  as  he  shall  judge  > 
necessary  and  expedient,  he  shall  exercise,  indirectly,  ' 
by  members  speaking  his  known  sentiments,  the  iniua-  ■ 
tive  power  in  the  business  of  legislation,  and  the  nega-  ' 
tive  power  upon  all  such  of  their  proceedings  as  may  i 
not  comport  with  his  previous  views,  however  capricious 
they  may  be,  will  it  not  be  evident  that  he  possesses  an 
effective  control  over  the  whole  legislation  of  the  coun- 
try? What  becomes,  then,  of  the  *  beau  ideal"  of  the 
separation  of  powers'  What  becomes,  then,  of  that 
distinct  will  of  each  department  of  the  Government, 
upon  matters  especially  confided  to  it  by  the  constitu- 
tion, which  Mr.  Madison  asserted,  as  admitted  on  all 
hands,  "  was  essential  to  liberty?"  Where  shall  we 
find  that  perfect  equilibrium,  which  is  to  prevent  one 
department  of  the  Government  from  encroaching  on  the 
others?  But  let  us  suppose  tliat,  hereafter,  you  mar 
have  a  President  who  will  take  special  pains  to  declare 
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the  executive  will  beforehand  upon  matters  specialty 
confided  to  the  legislative  department,  and  entirely  with- 
in the  sphere  of  legislative  action,  and,  anticipating  an 
approaching  meeting  of  Congress,  publish  to  the  world 
an    executive  manifesto,  declaring  the  final  opinions  of 
the    Executive  upon  the  great  questions  of  currency, 
commerce,  peace  and  war,  so  as  effectually  to  preclude 
all    legislative  inquiry,  and  to  leave  to  Congress  merely 
the  privilege  of  recording  the  executive  decrees.   What, 
then,  becomes  of  the  balance  of  power?    Where,  then, 
is  the  legislative  power?    Will  vou  not  have  then  the 
very  accumulation  of  power,  legislative,  executive,  and 
judicial,   in  the  same  hands,  which  Mr.  Madison  de- 
scribes as  the  very  definition  of  tyranny?    Where  will 
you  then  find  a  corrective  for  executive  abuses?    What 
power  shall  arrest  executive  usurpation?     Will  a  soli- 
tary voice  in  the  legislative  halls  avail  you  any  thing? 
No,  sin  the  suggestions  of  patriotism,  wisdom,  and  ex- 
perience,  imbodied  in  the  most  J  eloquent  language, 
would  be  disregarded  by  the  representatives  of  a  domi- 
nant party,  elected  through  executive  influence.     But 
suppose,  against  all  probability,  you  should  find  that 
majority C  what  hope  will  remain,  with  the  executive 
veto  staring  us  in  the  face?    Can  any  one  suppose  that 
two-thirds  of  both  branches  of  the  Legislature  will  ever 
be  found  to  concur  in  the  enactment  of  a  law  which  the 
President  is  known  to  disapprove?    Any  bill  involving 
great  principles  has  been  rarely,  if  ever,  known  to  pass 
through  Congress  but  by  bare  majorities,  even  where 
the  sentiments  of  the  Executive  were  unknown.     Has 
an  instance  yet  occurred  of  the  enactment  of  any  law, 
which  the  President  had  returned  with  his  objections? 
I-et  this  veto  power  be  exerted  in  all  its  extent,  and  the 
legislative  power  vested  in  Congress  by  the  constitution 
is  no  more.    Restrict  the  President  in  whatever  other 
-way  you  please,  still  from   that  moment  he  becomes 
absolute  in  his  actions,  a  monarch,  a  dictator,  a  despot. 
Tea,  sir,  from  that  moment  the  revolution  is  achieved, 
and  the  people  are  slaves.     Will  such  a  power  be  suf- 
fered longer  to  remain  to  the  Executive  unrestricted,  a 
power  which  a  King  of  England  has  so  long  refrained 
from  exercising  that  it  may  be  said  to  be  obsolete? 
What  has  been  its  operation  here?    It  has  ohanged  the 
whole  course  of  the  legislation  of  the  country. 

The  veto  power,  applied  to  the  bill  appropriating  the 
proceeds  of  the  public  lands,  gratified  the  new  States. 
The  same  power,  arresting  a  system  of  internal  improve- 
ments, pleases  the  South.  The  seizure  and  transfer  of 
the  public  deposites,  by  a  stretch  of  executive  power,  is 
highly  acceptable  to  another  important  section  of  the 
country.  Thus  the  exercise  of  this  power  secures  to 
the  Executive  friends  enough  in  each  of  those  sections 
of  the  country  to  ensure  him  a  majority,  whilst  perhaps 
neither  would  entirely  be  satisfied  with  what  so  much 
pleased  the  other. 

In  conclusion,  Mr.  President,  let  us  look  into  the 
manner  in  which  this  power  to  negative  legislative  acts 
has  heretofore  been  exercised,  and  what  we  may  expect 
from  its  overwhelming  effects,  if  it  shall'  be  left  unre- 
strained. At  the  commencement  of  the  Government,  we 
shall  find  it  directed  to  objects  of  little  interest,  and  of 
less  importance;  for  a  number  of  years  it  was  used  to 
correct  the  effects  of  hasty  or  inadvertent  legislation;  it 
performed  the  office  for  which  it  was  designed,  and 
confined  ita  operation  to  cases  where  the  constitution 
was  alleged  to  have  been  violated  by  the  enactment  of 
the  bill;  as  time  rolls  on,  it  outstrips  in  its  pretensions  all 
that  the  early  enemies  of  a  strong  executive  had  pre- 
dicted. It  is  confined  no  longer  to  alleged  violations  of 
the  constitution,  or  to  enactments  supposed  to  impinge 
executive  authority;  it  has  invaded  the  field  of  general 
legislation. 

It  assumes  the  power  to  decide,  originally  and  finally, 


on  questions  of  finance,  of  commerce,  of  currency;  in  a 
word,  whatever  can  affect  the  happiness  and  safety  of 
the  whole  community,  and  the  individual  prosperity  of 
every  citizen.     Nor  is  this  universal  assumption  of  legis- 
lative power  by  the  Chief  Executive  Magistrate  a  rare 
occurrence.    Formerly,  the  return  of  a  bill  with  the 
President's  objections  constituted  an  epoch  in  the  annals 
of  legislation.     Twice  only  did  it  occur,  on  trivial  sub- 
jects, in  the  first  twenty-two'  years  of  the  Government. 
Now,  sir,  it  may  be  said  to  rank  with  the  familiar  occur- 
rences of  the  day.     Seven  times  was  it  exerted  within 
the  first  five  years  of  the  present  administration,  and 
that,  too,  upon  bills  not  novel  in  their  character,  but 
well  known  to  the  people,  and  embracing  numerous 
subjects  deeply  interesting  to  them.     Independent  of 
these  facts,  what  have  we  beheld  within  a  short  period? 
The  executive  will  arrayed  against  the  legislative  will, 
upon  subjects  confided  to  the  legislation  of  Congress; 
the  Executive  not  the  agent  to  execute,  but  the  master 
to  dictate;  the  President  not  waiting  for  laws  to  be 
passed  and  presented  for  his  approbation,  but  anticipa- 
ting and  controlling  legislative  action,  by  proclaiming:,  in 
advance,  his  settled  determination;  interposing  objec- 
tions to  important  measures,  which,  after  mature  delib- 
eration and  public  discussion,  legislative  wisdom  had  de- 
vised; entering  busily  into  the  initiative  measures  of  the 
law-making  department;  proposing,  most  considerately, 
to  relieve  Congress  from  the  duties  which  the  constitu- 
tion had  devolved  upon  them;  offering,  if  desired,  to 
prepare  for  their  use  the  model  of  an  act  which  thev 
might  register,  and  he  approve;  and  even  declaring,  if 
we  are  correctly  informed,  that  if  the  most  noted  and 
fatal  of  his  legislative  experiments  should,  in  the  lapse 
of  time,  fail  to  accomplish  the  purposes  intended,  or 
prove  wholly  destructive  to  the  vital  interests  of  the  na- 
tion, he  would  then  be  prepared  with  another  experiment. 
Nay,  sir,  so  rapid  and  so  alarming  have  been  the  strides 
of  executive  power  over  the  prostrate  constitution,  so 
palpable  the  abuses,  so  deadly  the  thrusts  which  have 
been  committed  under  the  cloak  of  a  power  intended 
only  as  a  shield,  that  the  President  appears  to  have  de- 
signedly, at  the  approach  of  a  late  session,  anticipated 
the  action  of  Congress  upon  a  subject  with  which  the 
law-making  power  alone  had  the  right  to  intermeddle; 
as  if  for  the  purpose  of  controlling  the  action  of  Con- 
gress on  the  very  subject,  and  of  keeping  (by  means  of 
the  veto  power)  the  legislative  remedies  for  an  act  ex- 
tending greatly  the  executive  power  more  perfectly  at 
his  disposal. 

Sir,  when  these  examples  are  before  us,  in  the  very 
infancy  of  our  Government,  what  may  we  not  apprehend 
from  the  accumulating  encroachment  of  future  years? 
More  danger  is  always  to  be  apprehended  from  the  ille- 
gal exercise  of  power  than  from  the  quantum  granted. 
The  dictatorial  power,  when  legally  conferred  and  le- 
gally exercised,  proved  no  detriment  to  the  liberties  of 
Rome.  But  when  Caesar  passed  the  Rubicon  with  a  vic- 
torious army,  in  open  and  successful  defiance  of  positive 
law,  the  will  of  one  man  became  superior  to  the  law, 
and  the  Republic  was  changed  to  an*  imperial  throne. 
The  reason  is  obvious:  when  power,  however  great,  is 
conferred  by  law,  checks  and  limitations  may  be  inter- 
posed to  render  it  innoxious;  but  when  power  can  suc- 
cessfully transcend  a  constitutional  or  legal  restraint, 
even  in  a  matter  apparently  unimportant,  who  will  be 
able  to  interpose  a  checkrtothe  successful  progress  of 
usurpation,  when  the  enslavement  of  the  people  may  be 
the  consequence,  and  a  crown  the  prize? 

Mr.  President,  the  Executive  has,  in  every  a^e  and 
in  every  country,  been  the  bane  of  liberty.  It  la  that 
power  m  the  State  which  possesses  an  activity  which 
never  slumbers.  Its  never-ceasing  tendency  is  to  in- 
crease the  sphere  of  its  own  action,  and  to  swell  the 
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number  of  its  votaries.  The  dignities  and  emoluments 
which  it  commands  are  addressed  to  the  strongest  pas- 
sions that  can  sway  the  human  breast.  Its  operations 
are  unseen,  its  movements  unfelt,  its  impulses  unknown, 
until  we  behold  their  effects  upon  the  freedom  of  a 
country,  and  find  its  liberties  writhing  beneath  their  in- 
fluence, and  expiring  in  the  agonies  of  death.  The 
deadly  potion  which  they  administer  will  be  often  pre- 
sented with  a  winning  smite. 

So  long  as  confined  within  its  legitimate  sphere,  the 
executive  power  contains  within  itself  an  impelling 
force,  which  scarcely  any  free  government  is  able  to  re- 
sist; but,  if  it  once  successfully  enters  upon  legislative 
action,  the  people  are  undone. 

Mr.  President,  in  my  humble  judgment,  the  presi- 
dential negative  upon  legislative  proceedings,  as  now 
practised  and  .abused,  is  entirely  inconsistent  with  re- 
publican freedom.  The  people  must  curtail  it,  or  pre- 
pare for  subjugation.  All  history  proves  that  power  is 
never  sated;  usurpation  never  stops.  If  the  public  will 
is  not  respected  and  obeyed  by  the  Chief  Magistrate  of 
the  land,  when  expressed  by  representatives  coming 
fresh  from  the  people,  that  Magistrate  will  soon  be  supe- 
rior to  the  constitution  and  the  law.  Soon,  did  1  say? 
He  has  them,  through  the  agency  of  the  veto  power, 
already  under  his  foot. 

Mr.  CLAY  then,  after  briefly  complimenting  the 
mover  of  the  proposition  for  the  correctness  of  bis  views 
and  the  ability  with  which  he  had  presented  them,  for 
which  the  whole  country  owed  him  its  thanks,  stated 
that  the  proposition  was  one  which  ought  to  be  adopted, 
only  after  the  most  deliberate  examination.  He  regret- 
ted that  the  lateness  of  the  period  of  the  session  would, 
in  all  probability,  prevent  the  measure  from  receiving 
that  deliberate  consideration  at  this  session.  It  would 
not,  at  any  rate,  be  proper  to  continue  the  discussion  of 
the  resolution  to-day.  He  would,  therefore,  move  to 
lay  it  on  the  table,  promising  to  call  it  up  again,  if  any 
favorable  opportunity  should  occur  for  acting  upon  it. 

The  resolution  was  then  laid  on  the  table. 

BRANCHES  OF  THE  MINT. 

Mr.  WAGGAMAN  moved  to  take  up  the  bill  for  the 
establishment  of  branches  of  the  mint  in  New  Orleans, 
Auraria,  and  in  North  Carolina,  and  Georgia;  which  was 
ordered. 

Mr.  WAGGAMAN  then  spoke  in  support  of  the  bill, 
and  urged  its  necessity  from  a  consideration  of  the  great 
importations  of  gold  and  silver  into  New  Orleans,  and 
sthe  great  expense  and  risk  incurred  by  sending  on  all 
the  bullion  from  the  South  to  be  coined  at  Philadelphia. 

Mr.  TALLMADGE  proposed  an'amendment,  having 
for  its  object  the  establishment  of  a  branch  of  the  mint  at 
New  York  also. 

Mr.  WAGGAMAN  felt  a  regret  that  he  must  object 
to  the  amendment  as  an  appendage  to  the  present  bill : 
New  York  was  within  six  hours'  easy  travel  to  Philadel- 
phia, and  bullion  could  be  coined  free  of  expense  to 
tbero,  whereas  it  cost  to  the  owners  in  New  Orleans  two 
and  a  half  per  cent. 

Mr.  CALHOUN  hoped  the  amendment  would  not 
be  pressed  at  present:  when  the  proper  time  should 
come,  he  would  be  glad  to  vote  for  having  branches  at. 
New  York,  Boston,  Norfolk,  Charleston,  and  other  ne- 
cessary and  central  places.  One  reason  for  pressing 
now  for  their  immediate  establishment,  as  by  the  bill, 
was,  that  the  whole  amount  of  the  expenses  which  their 
establishment  would  cause,  was  more  than  counterbalan- 
ced by  the  expenses  which  the  distance  of  Philadelphia 
occasioned. 

Mr.  BENTON  spoke  in  the  same  sense;  he  wished  to 
see  a  hard  metallic  currency  in  the  hands  of  the  people; 
he  wanted  it  to  be  made  to  run  in  that  channel,  viz:  the 


great  body  of  the  people;  be  wanted  the  country  to  be 
saved  from  the  rag  system;  he  wanted  a  sound  and  solid 
currency  to  be  .established  instead  of  paper,  whether 
from  local  or  any  other  banks;  he  was  anxious  to  tee  the 
currency  brought  back  to  that  solid  condition  in  which 
ic  was  when  the  States  surrendered  up  the  right  of  cas- 
ing to  the  federal  Government;  next  session  he  would 
not  oppose  a  motion  for  the  benefit  of  other  place!,  bit 
at  present  the  lateness  of  the  session,  and  the  immediate 
necessity  of  the  places  mentioned  in  the  bill,  made  it 
desirable  not  to  embarrass  its  progress  by  the  introdtc- 
of  other  places,  not  under  circumstances  of  equal  pres- 
sure; he«therefore  should  vote  against  the  amendment. 

Mr.  TALLMADGE  then  withdrew  bis  amendment. 

Mr.  WAGGAMAN  proceeded  to  propose  amend- 
ments, filling  up  the  blanks  of  the  bill;  whica  wereier- 
erally  adopted. 

An  amendment  proposed  by  Mr.  KING,  of  Alabuw, 
was  adopted;  to  the  effect  that  the  salaries  of  the  officers 
should  not  commence  till  the  necessary  buildings  vere 
built. 

The  question  upon  the  adoption  of  the  bill  was  about 
to  be  put,  when 

Mr.  CLAY  rose  and  proposed  to  lay  the  bill  upon  the 
table,  and  that  it  should  be  printed  with  the  amendments. 
He  was  (he  said)  disposed  to  feel  favorably  towards  the 
bill,  considering  the  friendly  quarter  from  which  it  cane; 
but  he  felt  a  desire  to  know  more  about  the  matter,  to 
know  the  amount  of  expenditure  to  which  it  would  lead; 
not  a  syllable  of  this  information  had  been  giren,andbe 
wished  to  have  an  opportunity  of  examining  into  the 
subject. 

Mr.  CALHOUN  hoped  the  honorable  member  would 
withdraw  his  motion;  as  to  the  amount  of  expenditure, 
it  would  be  leas  than  the  present  loss  occasioned  by  the 
distant  location  of  the  mint  in  Philadelphia. 

Mr.  PORTER  concurred  in  the  wish  that  Mr.  Cur 
would  withdraw  his  motion;  if  he  should  presi  it,  the  ios 
of  the  bill  wotdd  be  the  consequence. 

Mr.  CLAY  said  if  we  are  to  discuss  the  measure,  kt 
us  now  go  into  it.  Here  is  a  bill  creating  an  expend* 
ture  of  half  a  million  annually,  and  in  perpetuity,  «na 
he  wished  to  look  into  it;  it  was  possible  that  a  great 
importation  of  bullion  into  New  Orleans  for  one  or  even 
two  consecutive  years,  might  cease  dtogdkfc' ■*? 
wards,  and  then  the  country  would  continue  to  be  ad- 
dled with  this  expenditure;  for,  as  long  as  a  grain  ofp>» 
dust  was  to  be  picked  up,  these  establishments  and  aii 
of  their  expenditures  would  be  propped  up.  Hef**» 
therefore,  determined  not  to  withdraw  his  motion,  uniea 
it  were  to  go  into  the  immediate  discussion  of  the  bill- 
Mr.  WAGGAMAN  then  aasented  to  the  motion,  on 
an  understanding  that  to-morrow  be  would  again  can  op 
the  bill. 

EXECUTIVE  PATRONAGE. 

The  Senate?  proceeded  to  consider  the  bil  to  r«P» 
the  first  and  second  sections  of  the  act  to  limit  the  ter» 
of  office  of  certain  officers  therein  named. 

The  question  being  on  the  passage  of  the  bilK       , 
Mr.  POIND  EXTER  said  that,  since  this  *"hP*rt 
been  under  the  consideration  of  the  Senate,  be  bad  it 
anxious  to  express  .his  opinions  upon  its  principle** 
opened  before  us  the  whole  theory  of  our  Government 
But  from  respect  to  the  Senate,  and  a  belief  ^*r£ 
been  amply  discussed  to  enable  the  people  to  undf[**I: 
it,  he  would  not  take  up  the  time  of  the  Senate  py  en- 
tering far  into  the  discussion.    He  had -wished,  mp» 
ticular,  to  examine  the  doctrine  of  implied  powers, 
denied  the  whole  theory  altogether.    The  «**"£ 
powers  of  the  President  were  derived  from  kg*»v 
enactments.  There  was  no  such  thing  as  implied  pow* 
in  any  branch  of  the  Government.    Where  power  v 
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given,  it  was  expressly  declared  and  specified  in  the 
constitution.  There  was  another  point  he  wished  to 
have  discussed:  that  was,  the  power  of  impeachment. 
But  he  would  forbear. 

Mr.  CALHOUN  said  the  question  involved  in  the 
third  section  of  the  bill,  whether  the  power  to  dismiss 
an  officer  of  the  Government  can  be  controlled  or  regu- 
lated by  Congress,  or  is  under  the  exclusive  and  unlim- 
ited control  of  the  President,  is  no  ordinary  question, 
which  may  be  decided  either  way,  without  materially 
affecting  the  character  and  practical  operation  of  the 
Government.  It  is,  on  the  contrary,  a  great  and  funda- 
mental question,  on  the  decision  of  which  will  materi- 
ally depend  the  fact,  whether  this  Government  shall 
prove  to  be  what  those  who  framed  it  supposed  it  was — 
a  free,  popular,  and  republican  Government— or  a  mon- 
archy in  disguise. 

This  important  question,  said  Mr.  C,  has  been  very 
fully  and  ably  discussed  by  those  who  have  preceded  me 
on  the  side  I  intend  to  advocate.  It  is  not  my  intention 
to  repeat  their  arguments,  nor  to  enforce  them  by  addi- 
tional illustration.  I  propose  to  confine  myself  to  a  sin- 
gle point  of  view,  but  that  point  I  hold  to  be  decisive  of 
the  question. 

If  the  power  to  dismiss  is  possessed  by  the  Executive, 
he  must  hold  it  in  one  of  two  modes:  either  by  an  express 
grant  of  the  power  by  the  constitution,  or  as  a  power 
necessary  and  proper  to  execute  some  power  expressly 
granted  by  that  instrument.  All  the  powers  under  the 
constitution  may  be  classed  under  one  or  the  other  of 
these  heads;  there  is  no  intermediate  class.  The  first 
question  then  is,*  has  the  President  the  power  in  question 
by  any  express  grant  of  the  constitution?  He  who  af- 
firms that  he  has,  is  bound  to  show  it.  That  instrument 
is  in  the  hands  of  every  member;  the  portion  containing 
the  delegation  of  power  to  the  President  is  short.  It  is 
comprised  in  a  few  sentences.  I  ask  the  Senators  to 
open  the  constitution,  to  examine  it,  and  to  find,  if  they 
can,  any  authority  given  to  the  President  to  dismiss  a 
public  officer.  None  such  csn  be  found;  the  constitu- 
tion has  been  carefully  examined,  and  no  one  pretends 
to  have  found  such  a  grant.  Well,  then,  as  there  is 
none  such,  if  it  exists  at  all,  it  must  exist  as  a  power 
necessary  and  proper  to  execute  some  granted  power; 
but  if  it  exists  in  that  character,  it  belongs  to  Congress, 
and  not  to  the  Executive.  I  venture  not  the  assertion 
hastily;  I  speak  on  the  authority  of  the  constitution 
itself;  the  express  and  unequivocal  authority  which  can- 
not be  denied  nor  contradicted.  Hear  what  that  sacred 
instrument  says:  "  Congress  shall  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  (those  granted  to 
Congress  itself,)  •«  and  all  other  powers  vested  by  this 
constitution  in  the  Government  or  the  United  States,  or 
in  any  department  or  office  thereof."  Mark  the  fulness 
of  the  expression.  Congress  shall  have  power  to  make 
all  laws,  not  only  to  carry  into  effect  the  powers  ex- 
pressly delegated  to.  itself,  but  those  delegated  to  the 
Government,  or  any  department  or  office  thereof;  and 
of  course  comprehends  the  power  to  pass  laws  ne- 
cessary and  proper  to  carry  into  effect  the  pow- 
ers expressly  granted  to  the  executive  department.  It 
follows,  of  course,  to  whatever  express  grant  of  power 
to  the  Executive  the  power  of  dismissal  msy  be  sup- 
posed to  attach,  whether  to  that  of  seeing  the  law  faith- 
fully executed,  or  to  the  still  more  comprehensive  grant, 
as  contended  for  by  some,  vesting  executive  powers  in 
the  President,  the  mere  fact  that  it  is  a  power  appurte- 
nant to  another  power,  and  necessary  to  carry  it  into 
effect,  transfers  it,. by  the  provisions  of  the  constitution 
cited,  from  the  Executive  to  Congress,  and  places  it 
under  the  control  of  Congress,  to  be  regulated  in  the 
manner  which  it  may  judge  best.     If  there  be  truth  and 


reasoning  on  political  subjects,  the  conclusion  at  which 
I  have  arrived  cannot  be  resisted.  I  would  entreat  gen- 
tlemen who  are  opposed  to  me,  said  Mr.  C,  to  pause 
and  reflect,  and  to  point  out,  if  possible,  the  slightest 
flaw  in  the  argument,  or  to  find  a  peg  on  which  to  hang 
a  doubt.  Can  they  deny  that  all  powers  under  the  con- 
stitution are  either  powers  specifically  granted,  or  pow- 
ers necessary  and  proper  to  carry  such  into  execution. 
Can  it  be  said  that  there  are  inherent  powers  compre- 
hended in  neither  of  these  classes,  and  existing  by  a 
sort  of  divine  right  in  the  Government?  The  Senator 
from  New  York  [Mr.  Whisht]  attempted  to  establish 
some  such  position,  but  the  moment  that  my  colleague 
touched  it  with  the  spear  of  truth,  he  [Mr.  W.]  shrunk 
from  the  deformity  of  his  own  conception.  Or  can  it 
be  asserted  that  there  are  powers  derived  from  obliga- 
tions higher  than  the  constitution  itself?  The  very  inti- 
mation of  such  a  source  of  power  hurled  from  office  the 
Eredecessor  of  the  present  incumbent.  But  if  it  cannot  * 
e  denied  that  all  the  powers  under  the  constitution  are 
comprised  under  one  or  the  other  of  these  classes,  and 
if  it  is  acknowledged,  as  it  is  on  all  sidesv  that  the  pow- 
er of  dismissal  is  not  specifically  granted  by  the  consti- 
tution, it  follows,  by  irresistible  and  a  necessary  conse- 
quence, that  the  power  belongs  not  to  the  Executive, 
but  to  Congress,  to  be  regulated  and  controlled  at  its 
pleasure. 

I  would  be  gratified,  said  Mr.  C,  that  any  one  who 
entertains  an  opposite  opinion  would  attempt  to  refute 
this  argument,  and  to  point  out  wherein  it  is  defective; 
and  such  perfect  confidence  do  I  feel  in  its  soundness, 
that  I  will  yield  the  floor  to  any  Senator  who  may  rise 
and  say  that  he  is  prepared  to  refute  it. 

[Here  Mr.  Tallkadqb,  from  New  York,  rose  and  said 
that  be  was  not  satisfied  with  the  argument,  and  would 
attempt  to  show  its  error.  Mr.  C.  sat  down,  for  the  pur- 
pose of  giving  him  an  opportunity;  when  Mr.  T.  began 
a  formal  speech  on  the  subject  generally,  without  at- 
tempting to  meet  Mr.  C's  argument,  when  the  latter  rose 
and  said  that  Mr.  T.  bad  mistaken  him;  that  he  did  not 
yield  the  floor  for  the  purpose  of  enabling  Mr.  T.  to 
make  a  speech,  but  to  enable  him  to  refute  the  argu- 
ment which  Mr.  C.  had  advanced;  and  that,  if  Mr.  T. 
was  not  prepared  to  do  so,  he.  (Mr.  C.)  would  proceed 
in  the  discussion.] 

Mr.  Cixhouit  proceeded,  and  said:  The  argument  on 
which  I  have  relied  has  been  alluded  to  by  the  Senator 
from  Tennessee  [Mr.  White]  and  my  friend  from  Ken- 
tucky who  sits. before  me,  [Mr.  Bibb;]  and  the  Senator 
from  Tennessee,  [Mr.  Gbuhdy,]  whom  I  am  sorry  not 
to  see  in  his  place,  attempted  a  reply.  He  objected  to 
the  argument,  on  the  ground  that  the  construction  put 
upon  the  clause  of  the  constitution  which  has  been  quo- 
ted would  divest  the  President  of  a  power  expressly 
granted  him  by  the  constitution.  I  must,  said  Mr.  C, 
express  my  amazement  that  one  so  .clear  sighted,  and 
so  capable  of  appreciating  the  just  force  of  an  argu- 
ment, would  give  such  an  answer.  Were  the  power  of 
dismissal  a  granted  power,  the  argument  would  be 
sound;  but,  as  it  is  not,  to  contend  that  the  construction 
would  divest  him  of  the  power,  is  an  assumption  without 
the  slightest  foundation  to  sustain  it.  It  is  his  construc- 
tion, in  fact,  which  divests  Congress  of  an  expressly 
5 ranted  power,  and  not  ours  which  divests  the  Presi- 
ent.  By  his  he  would  take  from  Congress  the  autho- 
rity, expressly  granted,  of  passing  all  laws  necessary 
and  proper  to  carry  into  effect  the  granted  powers,  un- 
der the  pretext  that  the  exercise  of  such  a  power,  on 
the  part  of  Congress,  would  divest  the  Executive  of  a 
power  nowhere  granted  in  the  constitution. 

1  feel,  said  Mr.  C,  that  I  must  appear  to  repeat  un- 
necessarily what  of  itself  is  so  clear  and  simple  as  to 
require  no  illustration;  but  I  know  the  obstinacy  of 
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party  feeling  and  preconceived  opinions,  and  with  what 
difficulty  they  yield  to  the  clearest  demonstration.  Noth- 
ing can  overthrow  them  but  repeated  blows. 

Such,  said  Mr.  C.»  are  the  arguments  by  which  I  have 
been  forced  to  conclude  that  the  power  of  dismissing 
is  not  lodged  in  the  President,  but  is  subject  to  be  con- 
trolled and  regulated  by  Congress.  I  Bay  forced,  be- 
cause I  have  been  compelled  to  the  conclusion,  in  spite 
of  my  previous  impression.  Relying  upon  the  early 
decision  of  the  question,  and  the  long  acquiescence  in 
that  decision,  I  had  concluded,  without  examination, 
that  the  decision  had  not  been  disturbed,  because  it 
rested  upon  principles  too  clear  and  strong  to  admit  of 
doubt.  1  remained  passively  under  this  impression  until 
it  became  necessary,  during  the  last  session,  to  examine 
the  question,  when  I  took  up  the  discussion  of  '98,  with 
the  expectation  of  having  my  previous  impression  con- 
firmed. The  result  was  different.  I  was  struck,  on 
reading  the  debate,  with  the  superiority  of  the  argument 
of  those  who  contended  that  the  power  was  not  vested 
L  by  the  constitution  in  the  Executive.  To  me  they  ap- 
^  pear  to  be  far  more  statesmanlike  than  the  opposite" 
arguments,  and  partake  much  more  of  the  spirit  of 
prophecy.  After  reading  this  debate,  I  turned  to  the 
constitution,  which  I  read  with  care  in  reference  to  the 
subject  discussed,  when  for  the  first  time  I  was  struck 
with  the  full  force  of  the  clause  which  I  have  quoted, 
and  which,  in  my  opinion,  for  ever  settles  the  contro- 
versy. 

I  will  now,  said  Mr.  C,  proceed  to  consider  What  will 
be  the  effect  on  the  operation  of  the  system  under  the 
construction  which  I  have  given.  In  the  first  place,  it 
would  put  down  all  discretionary  power,  and  convert 
the  Government  into  what  the  framers  intended  *  it 
should  be — a  Government  of  laws,  and  not  of  discre- 
tion. If  the  construction  be  established,  no  officer, 
from  the  President  to  the  constable,  and  from  the  Chief 
Justice  to  the  lowest  judicial  officer,  could  exercise  any 
power  but  what  is  expressly  granted  by  the  constitu- 
tion, or  by  some  act  of  Congress;  and  thus  that  which, 
in  a  free  State,  is  most  odious  and  dangerous  of  all 
things — the  discretionary  powers  of  those  who  are 
charged  with  the  execution  of  the  laws— will  be  effect- 
ually suppressed,  and  the  dominion  of  the  laws  be  folly 
/established. 

I  would,  in  the  next  place,  unite,  harmonize,  and 
blend  into  one  whole,  all  the  powers  of  tHe  Government, 
and  prevent  that  perpetual  and  dangerous  conflict  which 
would  necessarily  exist  between  the  departments  of  this 
Government  under  the  opposite  construction.  Permit 
each  department  to  judge  of  the  extent  of  its  own  pow- 
ers, and  to  assume  the  right  to  exercise  all  powers  which 
it  may  deem  necessary  and  proper  to  execute  the  pow- 
ers granted  to  it,  and  who  does  not  see  that,  in  fact, 
the  Government  would  consist  of  three  independent, 
separate,  and  conflicting  departments,  without  any  com- 
mon point  of  union,  instead  of  one  united  authority  con- 
trolling the  whole?  Nor  would  it  be  difficult  to  see  in 
what  this  contest  between  conflicting  departments  would 
terminate.  The  executive  must  prevail  over  the  other 
\  departments.  Without  its  concurrence  lite  action  of  the 
other  departments  are  impotent;  neither  the  decrees  of 
the  court  nor  the  act  of  Congress  can  be  executed  but 
through  the  executive  authority;  and  if  the  President  be 
permitted  to  assume  whatever  power  he  may  deem  to 
be  appurtenant  to  his  granted  powers,  and  to  decide 
according  to  his  will  and  pleasure,  and  on  his  own  re- 
sponsibility, whether  the  decision  of  the  court  or  the 
acts  of  Congress  are  or  are  not  consistent  with  the 
rights  which  he  may  arrogate  to  himself,  it  is  impossible 
not  to  see  that  the  authority  of  the  legislative  and  judi- 
cial departments  would  be  under  his  control.  Nor  is  it 
difficult  to  see  that,  if  he  may  add  the  power  of  dismis- 


sal to  that  of  appointment,  and  thus  assert  unlimited 
control  over  all  who  hold  office,  he  would  find  but  little 
difficulty  in  maintaining  himself  in  the  moat  extravagant 
assumption  of  power.     We  are  not  without  experience 
on  this  subject.     To  what  but  to  the  false  and  dangerous 
doctrine  against  which  I  am  contending,  and  into  which 
the  present  Chief  Magistrate  has  fallen,  are  we  to  attrib- 
ute the  frequent  conflicts  between  the  executive  and  the 
other  departments  of  the  Government,  and  which  so 
strongly  illustrates  the  truth  of  what  I  have  stated.    Un- 
der the  opposite  and  true  vjew  of  our  system  all  these 
dangerous  jars  and  conflicts  would  cease.     It  unites  the 
whole  into  one,  and  the  legislative  becomes,  as  it  ought 
to  be,  the  centre  of  the  system;  the  stomach  and  the 
brain,  into  which  all  is  taken,  digested,  and  assimilated, 
and  by  which  the  action  of  the  whole  is  regulated  by  a 
common  intelligence;  and  this  without  destroying  the 
distinct  and  independent  functions  of  the  parts.     Each 
is  left  in  possession  of  the  powers  expressly  granted  by 
the  constitution,  and  which  may  be  executed  without  the 
aid  of  the  legislative  department,  and  in  the  exercise  of 
which  there  is  no  possibility  of  coming  into  conflict  with 
the  other  departments;  while  all  discretionary  power 
necessary  to  execute  those  granted,  and  in  the  exercise 
of  which  the  separate  departments  would  necessarily 
come  into  conflict,  are  by  a  wise  and  beautiful  provision 
of  the  constitution  transferred  to  Congress,  to  be  exer- 
cised solely  according  to  its  discretion,  and  thus  avoiding; 
as  far  as  the  departments  of  the  Government  sire  con- 
cerned, the  possibility  of  collision  between  the  parts. 
By  a  provision  no  less  wise  this  union  of  power  in  Con- 
gress is  so  regulated  as  to  prevent  the  legislative  from 
absorbing  the  other  departments  of  the  Government. 
To  guard  the  Executive  against  encroachments  of  Con- 
gress, the  President  is  raised  from  his  mere  ministerial 
functions  to  a  participation  in  the  enactment  of  laws. 
By  a  provision  in  the  constitution,  his  approval  is  requi- 
red to  the  acts  of  Congress;  and  his  veto,  given  him  as 
a  shield  to  protect  him  against  the  encroachments  of  the 
legislative  department,  can  arrest  the  acts  of  Congress, 
unless  passed  by  two-thirds  of  both  Houses.     And  here 
Vet  me  say  that  I  cannot  concur  in  the  resolution  offered 
by  my  friend  from  Maryland,  [Mr.  Kent,]  which  pro- 
poses to  divest  the  Executive  of  his  veto.     I  hold  it  to 
be  indispensable;  mainly  on  the  ground  that  the  consti- 
tution has  vested  in  Congress  the  high  discretionary 
power  under  consideration,  which,  but  for  the   veto, 
however  necessary  for  the  harmony  and  unity  of  the 
Government,  might  prove  destructive  to  the  independ- 
ence of  the  President.     He  must,  indeed,  be   a  most  * 
feeble  and  incompetent  Chief  Magistrate,  if,  aided  by 
the  veto,  he  would  not  have  sufficient  influence  to  pro- 
tect his  necessary  powers  against  the  encroachments  of 
Congress.     Nor  is  the  Judiciary  left  without  ample  pro- 
tection against  the  encroachments  of  Congress.     The 
independent  tenure  by  which  the  judges  hold  their  office, 
and  the  right  of  the  court  to  pronounce  when  a  case 
comes  before  them  upon  the  constitutionality  of  the  acts 
of  Congress,  ss  far  at  least  as  the  other  departments  are 
concerned,  affords  to  the  Judiciary  an  ample  protection. 
Thus  all  the  departments  are  united  in  one,  so  as  to  con- 
stitute a  single  Government,  instead  of  three  distinct, 
separate,  and  conflicting  departments,  without  impairing  * 
their  separate  and  distinct  functions,  while,  at  the  same 
time,  the  peace  and  harmony  of  the  whole  are  preserved.  -* 
There  remains,  said  Mr.  C,  to  be  noticed  another  ) 
consequence  not  less  important.    The  construction  for 
which  I  contend  strikes  at  the  root  of  that  dangerous 
control  which  the  President  would  have  over  all  who 
hold  office,  if  the  power  of  appointing  and  removal, 
without  limitation  or  restriction,  were  united  in   him. 
Let  us  not  be  deceived  by  names.     The  power  in  ques- 
tion is  too  great  for  a  Chief  Magistrate  of  a  free  State. 
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[t  is  in  its  nature  an  imperial  power,  and,  if  be  be  per- 
mitted to  exercise  it,  bis  authority  must  become  as  ab- 
solute as  that  of  the  Autocrat  of  all  the.Russias.  To 
jive  him  the  power  to  dismiss,  at  his  will  and  pleasure, 
without  limitation  or  control,  is  to  give  him  an  absolute 
ind  unlimited  control  over  the  subsistence  of  almost  all 
*ho  hold  office  under  Government  Let  him  have  the 
sower,  and  the  sixty  thousand  who  now  hold  employ- 
nent  under  Government  would  become  dependent  upon 
lim  for  the  means  of  existence.  Of  that  vast  multitude, 
may  venture  to  assert  that  there  are  very  few  whose  sub- 
istence  doe*  not  more  or  less  depend  upon  their  public 
mployment.  Who  does  not  see  that  a  power  so  un- 
united and  despotic  over  this  great  and  powerful  corps 
nust  tend  to  corrupt  and  debase  those  who  compose  it, 
ind  to  convert  them  into  the  supple  and  willing  instru- 
nenta  of  him  who  wields  it?  And  here  let  me  remark, 
said  Mr.  C,  that  I  have  been  unfairly  represented  in 
-eference  to  this  point.  1  have  been  charged  to  assert 
hat  the  whole  body  of  office-holders  are  corrupt, 
lebased,  and  subservient;  with  what  views,  those  who 
nade  this  charge  can  best  explain.  I  have  made  no 
luch  assertion,  nor  could  it  with  truth  be  made.  I 
enow  that  there  are  many  virtuous  and  high-minded 
citizens  who  hold  public  office;  but  it  is  not,  therefore,, 
he  less  true  that  the  tendency  of  the  power  of  dismissal 
s  such  as  I  have  attributed  to  it;  and  that,  if  the  power 
>e  left  unqualified,  and  the  practice  be  continued  as  it 
)as  of  late,  the  result  must  be  the  complete  corruption 
ind  debasement  of  those  in  public  employ.  What,  Mr. 
J.  asked,  has  been  that  powerful  cause  that  has  wrought 
hat  wonderful  change  which  history  teaches  us  has 
>ccurred  at  different  periods  in  the  character  of  nations? 
rVhat  has  bowed  down  that  high,  generous,  and  chival- 
rous feeling;  that  independent  and  proud  spirit  which 
:haracterized  all  free  8tates  in  rising  from  the  barbarous 
o  the  civilized  condition;  and  which  finally  converted 
hem  into  base  sycophants  and  flatterers'  Under  the 
>peration  of  what  cause  did  the  proud  and  stubborn 
conquerors  of  the  world,  the  haughty  Romans,  sink 
iowu  to  that  low  and  servile  debasement  which  follow- 
ed the  decay  of  the  Republic?  What  but  the  mighty 
:ause  which  I  am  considering;  the  power  which  one 
nan  exercised  over  the  fortunes  and  subsistence,  the 
jonor  and  the  standing,  of  all  those  in  office,  or  who  as- 
sired  to  public  employment  ?  Man  is  naturally  proud 
ind  independent,  and  if  he  loses  these  noble  qualities  in 
.he  progress  of  civilization,  it  is  because,  by  the  con- 
centration of  power,  he  who  controls  the  Government 
becomes  deified  in  the  eyes  of  those  who  live,  or  expect 
to  live,  by  its  bounty.  Instead  of  resting  their  hopes  on 
i  kind  Providence  and  their  own  honest  exertions,  all 
who  aspire  are  taught  to  believe  that  the  most  certain 
road  to  honor  and  fortune  is  servility  and  flattery.  We 
already  experience  its  corroding  operation.  With  the 
growth  of  executive  patronage,  and  the  control  which 
ihe  Executive  has  established  over  those  in  office  by  the 
exercise  of  this  tremendous  power,  we  witness  among 
jurselves  the  progress  of  this  base  and  servile  spirit, 
which  already  presents  so  striking  a  contrast  between 
the  former  and  present  character  of  our  people. 

It  is  in  vain  to  attempt  to  deny  the  charge.  I  have 
marked  its  progress  in  a  thousand  instances  within  the  last 
lew  years.  I  have  seen  the  spirit  of  independent  men, 
liolding  public  employ,  sink  under  the  dread  of  thiafear- 
ful  power,  too  honest  and  too  firm  to  become  the  instru- 
ments or  flatterers  of  power,  yet  too  prudent,  with  all 
the  consequences  before  them,  to  whisper  disapproba- 
tion of  what  in  their  hearts  they  condemned.  Let  the 
present  state  of  things  continue;  let  it  be  understood 
that  none  are  to  acquire  the  public  honors  or  to  retain 
them  but  by  flattery  and  base  compliance,  and  in  a  few 
generations  the  American  character  will  become  utterly 
corrupt  and  debased. 


Now  is  the  time  to  arrest  this  fatal  tendency.  Much 
will  depend  on  the  vote  on  the  measure  which  is  now 
before  you.  Should  it  receive  the  sanction  of  this  body 
and  the  other  branch  of  the  Legislature,  and  the  princi- 
ple be  once  established  that  the  power  of  dismissal  is 
subject  to  be  regulated  by  the  action  of  Congress,  and 
not,  as  is  contended,  under  the  sole  control  of  the  Exe- 
cutive, the  danger  which  now  menaces  the  destruction 
of  our  system  may  yet  be  arrested.  The  discretionary 
and  despotic  power  which  the  President  has  assumed  to 
exercise  over  all  in  the  public  employment  would  be  sub- 
ject to  the  control  of  law;  and  public  officers,  instead 
of  considering  themselves  as  the  mere  agents  of  the  ex- 
ecutive department,  and  liable  to  be  dismissed  at  his 
will  and  pleasure,  without  regard  to  conduct,  would  be 
placed  under  the  protection  of  the  law. 

But  it  is  objected  by  the  Senator  from  Tennessee,  [Mr. 
Gbujtdt,]  that  the  construction  for  which  I  contend 
would  destroy  the  power  of  the  President,  and  arrest  the 
action  of  the  Government.  I  must  be  permitted  to  ex- 
press my  surprise,  said  Mr.  C,  that  such  an  objection 
should  come  from  that  experienced  and  sagacious  Sena- 
tor. He  seems  entirely  to  forget  that  the  President  not 
only  possesses  executive  powers,  but  also  legislative;  and 
that  he  is  not  only  a  Chief  Magistrate,  but  also  a  part  of 
the  law-making  power.  Does  he  not  recollect  that  the 
President  has  his  veto;  and  that  no  law  can  be  passed 
which  would  improperly  diminish  the  authority  which 
ought  to  beloug  to  him  as  Chief  Magistrate  without  his 
consent,  unless  passed  against  his  veto  by  two-thirds  of 
both  Houses?  an  event  which,  it  is  believed,  has  not  oc- 
curred since  the  commencement  of  the  Government,  and 
the  occurrence  of  which  is  highly  improbable.  How, 
then,  can  it  be  asserted  that  the  construction  for  which  I 
contend  would  destroy  the  just  authority  of  the  President? 
Let  it  be  established,  and  what  would  follow?  Every 
proposition  to  regulate  and  control  the  power  of  dismissal 
would  become  a  question  of  expediency,  and  would  be 
liable  to  be  assailed  by  all  who  might  suppose  that  it 
would  impair  improperly  the  power  of  the  Chief  Magis- 
trate. And  seconded  as  they  would  be  by  the  veto,  if 
necessary,  there  could  be  but  little  danger  that  restriction 
too  rigid  would  be  imposed  on  his  authority.  The 
Senator  from  Tennessee  also  objects  that  the  measure 
would  be  impracticable,  and  asks,  with  an  air  of  triumph, 
what  would  the  Senate  do  if  the  reasons  of  the  President 
should  be  unsatisfactory'  I  do  not,  said  Mr.  C,  agree 
with  those  who  think  that  the  Senate  can  or  ought  to 
continue  to  reject  the  nominations  of  the  President  in 
such  cases,  until  the-  officer  who  has  been  dismissed 
shall  be  restored.  I  believe  that  course  to  be  impracti- 
cable, and  that  in  such  a  struggle  the  resistance  of  the 
Senate  would  be  finally  overcome.  My  hope  is,  that  the 
fact  itself  that  ihe  President  must  assign  reasons  for  re* 
movals  would  of  itself  go  far  to  check  the  abuses  which 
now  exist.  I  cannot  think  that  any  President  would  as- 
sign to  the  Senate,  as  a  reason  for  removal,  that  the 
officer  removed  was  opposed  to  him  on  party  grounds. 
Such  is  the  deceptive  character  of  the  human  heart,  that 
it  is  reconciled  to  do  many  things  under  plausible  cover- 
ing which  it  would  not  openly  avow.  But  suppose  there 
should  be  a  President  who  would  act  upon  the  principle 
of  removing  on  a  mere  difference  of  opinion,  without 
any  other  fault  in  the  officer,  and  who  would  be  bold 
enough  to  avow  such  a  reason,  Congress  would  not  be 
at  a  loss  fur  a  remedy,  on  the  principles  for  which  I  con- 
tend. A  law  might  be  passed  that  would  reach  the 
case;  it  might  be  declared  that  the  removal  by  the  Pres- 
ident, if  his  reasons  should  not  prove  satisfactory,  should 
act  merely  as  a  suspension  to  the  termination  of  the  next 
ensuing  session,  unless  filled  by  the  advice  and  consent 
of  the  Senate. 

The  Senator  from  Tennessee  has  conjured  up  a  state  of 
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frightful  collision  between  the  Executive  and  the  dismiss- 
ed officers,  and  has  represented  the  8enate  chamber  as 
the  arena  where  this  conflict  must  be  carried  on.  He 
says,  if  the  President  should  be  bound  to  assign  his  rea- 
sons, the  party  dismissed  would  of  right  have  a  claim  to 
be  heard  as  to  the  truth  and  correctness  of  those  reasons, 
and  that  the  Senate  would  have  its  whole  time  engrossed 
in  listening  to  the  trial.  All  this  is  merely  imaginary,  if  the 
President  on  bis  part  should  exercise  the  power  of  remo- 
val with  the  discretion  and  justice  which  he  ought,  and 
with  which  all  the  predecessors  of  the  present  Chief  Ma- 
gistrate nave  in  fact  exercised  it.  Does  be  suppose,  if  a 
measure  such  as  is  now  before  the  Senate  had  been  in 
operation  at  the  commencement  of  the  Government,  that 
the  Father  of  his  Country— a  man  no  less  distinguished 
by  his  moderation  than  his  wisdom — would  have  ex- 
perienced the  least  embarrassment  from  its  operation? 
Does  he  suppose  that  the  dismissal  of  nine  officers  in 
eight  years,  during  his  presidency,  would  have  given  all 
that  annoyance  to  him  and  this  body  which  the  Senator 
anticipates  from  the  measure?  '  Would  there  have  been 
any  difficulty  in  the  time  of  the  elder  Adams,  either  to 
himself  or  the  Senate,  from  the  ten  officers  whom  he 
dismissed  during  his  presidency?  Would  any  have  been 
experienced  during  Mr.  Jefferson's  presidency  of  eight 
years,  even  with  the  forty-two  whom  be  dismissed?  Or 
in  the  presidency  of  Mr.  Madison,  that  mild  and  amiable 
roan,  who,  in  eight  years  of  great  excitement,  of  which 
nearly  three  was  a  period  of  war,  dismissed  but  five 
officers?  Or  during  the  presidency  of  Mr.  M6nroe, 
who,  in  eight  vears,  dismissed  but  nine  officers?  Or  of 
the  younger  Adams,  who,  in  four  years,  dismissed  but 
two  officers?  I  come  now,  said  Mr.  C.,  to  the  present 
administration,  and  here  I  concede  that,  with  the  dismis- 
sal of  two  hundred  and  thirty  officers  in  the  first  year, 
and  t  know  not  how  many  since,  the  scene  of  trouble  and 
difficulty,  both  to  the  President  and  Senate,  which  the 
Senator  from  Tennessee  [Mr.  Giiukdy]  painted  in  such 
lively  colors,  would  nave  occurred,  had  the  measure 
been  in  operation. 

This,  however,  constitutes  no  objection  to  the  meas- 
ure, hut  to  the  abuse;  the  gross  and  dangerous  abuse 
of  the  power  of  dismissal  which  it  is  intended  to  correct. 
It  is  a  recommendation  that  it  would  impede  and  embar- 
rass the  abuse  of  bo  dangerous  a  power.  The  more  nu- 
merous and  greater  the  impediments  of  such  abuses,*  the 
better.  I  apprehend  (said  Mr.  C.)  that  the  Senator 
from  Tennessee  [Mr.  Gduhdt]  entirely  misconceives 
the  operation  of  the  measure  under  a  discreet  and  mod- 
erate administration.  Under  such  a  one  the  charges 
exhibited  against  an  officer  would  be  transmitted  to  the 
accused;  would  undergo  a  regular  investigation  in  the 
presence  of  the  party,  and  the  accused  would  be  heard 
in  his  own  defence  before  the  charge  would  be  acted 
on.  If  sustained,  and  the  officer  he  discharged,  the 
whole  proceedings  would  accompany  the  nomination  of 
the  successor,  as  showing  the  grounds  on  which  he  was 
dismissed. 

During  the  time  (said  Mr.  C.)  that  1  occupied  the 
place  of  Secretary  of  War  under  Mr.  Monroe,  two  offi- 
cers of  the  Government,  holding  civil  employment  con- 
nected with  that  Department,  were  dismissed  for  im- 
proper conduct;  and  in  both  cases  the  course  which  I 
have  indicated  was  adopted.  The  officers  were  not 
dismissed  until  after  full  investigation,  and  the  reasons 
for  dismission  reduced  to  writing  and  communicated  to 
them. 

But  the  Senator  from  Tennessee  [Mr.  Grubby]  fur- 
ther objects  that  the  construction  for  which  we  con- 
tend, would  concentrate  all  powers  of  the  Government 
in  Congress,  and  would  thus  constitute  the  very  essence 
of  despotism,  which  consists,  as  he  asserts,  in  uniting  the 
powers  of  the  three  departments  in  one.     I  could  (said 


Mr.  C.)  hardly  have  anticipated  raatone,  whose  concep- 
tions are  so  clear  on  most  subjects,  would  venture  so 
bold  an  assertion.     Has  not  the  8enator  reflected  on  the 
nature  of  the  legislative  department  in  our  system?    To 
make  a  law  it  is  necessary,  not  only  to  have  the  partici- 
pation of  the  two  Houses,  but  that  also  of  the  Executive, 
except,  indeed,  in  the  case  of  a  veto,  when,  ma  lias  been 
stated,  the  measure  must  be  passed  by  two-thirds  of  both 
Houses.     Does  he  not  see  from  this,  that  to  vest  Con- 
gress, as  the  constitution  has  done,  with  all  the  discre- 
tionary power,  is  to  vest  |the  power  not  simply  in  the 
two  Houses,  but  also  in  the  President;  and  is,  in  fact, 
to  require  the  concurrence  of  both  departments  to  the 
exercise  of  such  high  and  dangerous  powers,  instead  of 
leaving  it  to  each  separately,  as  would  have  been  the 
fact  without  this  wise  provision  ?    I  will  tell  the  Senator 
that  it  is  the  doctrine  for  which  he,  and  not  that  for 
which  we  contend,   which  leads  to  concentration— a 
doctrine  which  would  leave  to  each  department  to  as- 
sume whatever  power  it  might  choose;  and  which,  in  hi 
necessary  effects,  as  has  been  shown,  would  concentrate 
all  the  powers  of  the  Government  in  the  Chief  Magis- 
trate.   This  process  has  been  going  on  under  our  eyes 
rapidly  for  the  last  few  years;  and  yet  the  gentleman, 
who  appears  now  to  be  so  sensitive  as  to  the  danger  of 
concentration,  looks  on  with  perfect  indifference,  not 
to  say  with  approbation.     We  have  (said  Mr.  C.)  lost 
all  sensibility;  we  have  become  callous  and  hardened 
under  the  operation  of  these  deleterious  practices  and 
principles  which  characterize  tho  times.     What  a  few 
years  since  would  have  shocked  and  roused  the  whole 
community,  is  now  scarcely  perceived  or  felt.     Tbca 
the  dismissal  of  a  few  inconsiderable  officers,  on  party 
grounds,  as  was  supposed,  was  followed  by  a  general 
burst  of  indignation;  but  now,  the  dismissal   of  thou- 
sands, when  it  is  openly  avowed  that  the  public  offices 
are  the   "spoils  of  the  victors,"  produces  scarcely  & 
sensation.    It  passes  as  an  ordinary^  vent.    The  present 
state  of  the  country  (said  Mr.  C.)  was  then  anticipated. 
It  was  foreseen,  as  far  back  as  1826,  that  the  time  would 
come  when  the  income  of  the  Government  and  the  num- 
ber of  those  in  its  employ  would  be  doubled,  and  that 
the  control  of  the  President,  with  the  power  of  dismis- 
sal, would  become  irresistible.    All  of  which  was  urged 
as  an  inducement  for  the  reform  at  that  early  periods 
and  as,  a  reason  why  the  administration  then  in  power 
should  be  expelled,  and  those  opposed  to  them  should 
be  elevated  to  their  places.    But  now,  when  this  proph- 
ecy has  been  realized,  we  seem  perfectly  insensible  of 
the  danger  to  which  the  liberty  and  institutions  of  the 
country  are  exposed.     Among  the  symptoms  of  the 
times  (said  Mr.  C.)  which  indicate  a  deep  and  growing 
decay,  I  would  place  among  the  most  striking  the  dif- 
ference in  the  conduct  of  those  who  seek  public  em- 
ployment before  and  after  their  elevation.     In  the  lan- 
guage of  the  indignant  Roman,  they  solicit  offices  in  one 
manner,  and  use  them  in  another.     And  this  remark 
was  not  more  true  in  that  degenerate  state  of  the  no- 
blest of  all  the  Republics  of  antkiuity,  than  it  is  of  ours 
in  the  present  time.    It  is  not  only  (said  Mr.  C.)  a  syra- 
torn  of  decay,  but  it  is  also  a  powerful  cause. 

When  it  comes  to  be  once  understood  that  politics  is 
a  game;  that  those  who  are  engaged  in  it  but  act  a  part; 
that  tbey  make  this  or  that  profession,  not  from  honest 
conviction  or  intent  to  fulfil  it,  but  as  the  means  of 
deluding  the  people,  and  through  that  delusion  to  ac- 
quire power;  when  such  professions  are  to  be  entirely 
forgotten,  the  people  will  Jose  all  confidence  in  public 
men.  All  will  be  regarded  as  mere  jugglers — the  hon- 
est and  the  patriotic  as  well  as  the  cunning  and  the 
profligate — and  the  people  will  become  indifferent  and 
passive  to  the  grossest  abuses  of  power,  on  the  ground 
that  those  whom  they    may  elevate,  under  whatever 
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pledges,  instead  of  reforming,  will  but  imitate  the  ex- 
ample of  those  whom  they  have  expelled. 

I,  said  Mr.  C,  rejoice,  however,  that  there  are  many 
who  are  counted  in  the  administration  ranks  who  have 
a  proper  regard  for  the  professions  of  the  party  while 
canvassing  for  power.  I  see  the  commencement  of  a 
separation  between  those  who  are  disposed  to  go  all 
lengths  to  abandon  all  former  principles  in  the  support 
of  power,  and  those  who  are  not  disposed  to  advance 
beyond  the  point  where  they  now  stand.  Let  those  who 
are  disposed  to  sustain  the  power  of  the  Executive, 
however  extravagant,  reflect  on  what  has  occurred  du- 
ring the  present  discussion,  and  the  manly  and  independ- 
ent sentiments  which  have  been  expressed  in  the  ranks 
of  the  administration  itself,  and  they  will  see  cause  to 
halt  in  their  course.  They  have  pushed  things  as  far 
as  they  can  be  pushed  with  safety;  to  push  them  farther 
mint  end  m  division  and  overthrow. 

But  the  Senator  from  New  York  [Mr.  Wbiobt]  re- 
gards all  this  alarm  on  account  of  the  vast  increase  of 
executive  power  as  perfectly  imaginary.  He  contends 
that  the  view  drawn  in  the  report  of  the  committee,  as 
to  the  extent  of  patronage,  is  greatly  exaggerated;  and 
for  this  purpose  assails  that  part  of  the  report  which 
treats  of  the  number  of  those  in  the  employ  of  the  Gov- 
ernment, and  living  on  its  bounty,  as  constituting  one  of 
the  elements  of  executive  patronage.  The  Senator  is 
possessed  of  clear  perception  and  strong  powers  of  dis- 
crimination, and  he  anticipated,  from  the  confident  man- 
ner in  which  he  expressed  himself,  that  he  had  discov- 
ered some  flaw  or  weakness  in  that  portion  of  the  report. 
He  is  not  usually  the  man  to  make  bold  assertion  without 
hit  proof;  but  I  must  say  that,  in  this  case,  the  Senator 
has  disappointed  me.  What  error  or  exaggeration  has 
be  discovered  in  the  report?  Has  he  shown  the  number 
stated  to  be  greater  than  in  reality  it  is?  Has  be  shown 
that  there  is  any  error  in  the  various  heads  under  which 
they  are  classified?  Or  that  there  is  a  single  class  which 
does  not  contribute  to  swell  tbe  power  and  influence  of 
the  Executive?  He  has  not  even  made  an  attempt  to 
point  out  any  error  of  the  kind.  He  drew  his  number 
and  classification  from  tbe  report  itself,  and  has  not  pre- 
tended to  show  that  there  has  been  any  over  estimate 
on  the  part  of  the  committee  attached  to  any  one  of  the 
classes. 

But  though  the  Senator  has  not  succeeded  in  showing 
an  over  estimate,  he  hss  labored  strenuously,  though  I 
must  say  unsuccessfully,  to  show  that  the  patronage  is 
far  less  in  reality  than  it  is.  The  Senator  would,  for  in-' 
stance,  have  us  lay  aside  the  pensioners,  as  adding  little 
or  nothing  to  the  patronage  of  the  Government.  I  had 
(said  Mr.  C)  supposed  that  he  was  too  good  a  judge  of 
human  nature  not  to  know  that  the  mere  fact  that  a  man 
living  upon  the  bounty  of  the  Government  naturally  dis- 
poses him  to  tbe  side  of  power.  If  to  this  we  add  the 
fact,  that  the  pensioner  is  liable  to  have  his  pension  ques- 
tioned, whether  he  is  rightfully'entitled  to  it  or  not,  and 
that  .the  decision  of  this  question,  so  important  to  him, 
rests'  with  those  in  power;  that  there  are  thousands  who 
are  seeking  pensions  who  must  look  in  the  same  direc- 
tion for  the  gratification  of  their  wishes,  to  say  nothing 
of  the  host  of  pension  agents,  in  and  out  of  Congress, 
whose  importance  and  influence  with  the  people  may 
depend  upon  their  success  in  obtaining  pensions,  we 
may  realize  the  vast  addition  which  so  large  a  pension 
list  as  ours  is  calculated  to  give  to  the  patronage  of  the 
Executive.  lam  (said  Mr.  C.)  informed  that  a  single 
member,  in  one  session,  obtained  upwards  of  three  hun- 
dred and  fifty  pensions;  and  can  the  Senator  doubt  how 
much  he  was  strengthened  in  his  district  by  his  success, 
when  a  large  majority  of  those  whom  he  so  successfully 
served  were  probably  voters?  Taking  every  thing  into 
consideration,  so  far  from  considering  the  pensions  as  an 
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inconsiderable  source  of  influence  and  patronage,  as  the 
Senator  would  have  us  believe,  I  am  or  impression  that 
it' is  among  the  most  fruitful  sources  of  both;  and  that  to 
tbe  late  great  extension  of  the  number  of  pensioners 
we  may  attribute  the  strength  of  the  administration  in 
some  of  the  States  of  the  Union.  I  hsve  great  respect 
for  the  Secretary  of  War  and  the  chief  of  the  pension 
bureau,  and  I  do  not  wish  to  be  considered  as  making 
any  personal  imputations. 

The  Senator  from  New  York  next  tells  us  that  the 
army  contributes  very  little  to  the  influence  and  patron- 
age of  the  Executive;  that  it  consists  principally  of  sol- 
diers, and  those  for  the  most  psrt  located  on  the  fron- 
tiers,  far  removed  from  the  scenes  of  political  strug- 
gles. The  Senator  would  seem  to  have  very  imperfect 
conceptions  of  the  nsture  of  the  influence  which  an 
army  brings  to  a  Government.  Is  he  ignorant  that  it  is 
to  be  fed,  and  clothed,  and  housed,  and  removed,  at  the 
expense  of  millions,  wherever  employed,  and  that  all 
this  heavy  expenditure  must  bring  a  corresponding  in- 
crease of  power  and  influence?  I,  for  my  part,  (said 
Mr.  C.)  consider  an  army,  among  a  spirited  people, 
armed  and  accustomed  to  the  use  of  arms  as  the  Amer- 
icans are,  as  far  more  dangerous  on  account  of  the  pat- 
ronage which  it  brings  to  the  Government,  than  on  ac- 
count of  its  physical  force;  snd  it  is  mainly  under  this 
impression  that  I  have  ever  been  opposed  to  its  in- 
crease beyond  the  point  necessary  to  preserve  proper 
military  organization  and  skill. 

The  Senator,  taking  the  same  fallacious  view,  would 
put  the  navy  out  of  the  list,  as  contributing  but  little  to 
the  patronage  of  the  Government.  What  1  have  said  in 
reference  to  the  army  is  equally  applicable  to  the  navy, 
and  supersedes  the  necessity  of  adding  any  thing  further. 
But  the  final  objection  of  the  Senator  is,  that  the 
patronage  of  the  Government  is  not  as  great,  as  far  as 
tbe  number  of  those  employed  may  contribute  to  it,  as 
if  they  were  all  custom-house  officers  and  some  other 
classes  of  officers,  which  he  estimates  at  some  three  or 
four  thousand,  and  which,  he  admits,  are  calculated  to 
exercise  some  influence.  I  acknowledge  (said  Mr.  C.) 
they  are  not  so  powerful  as  they  would  be,  if  they  con- 
sisted of  the  classes  referred  to  by  the  Senator;  but  let 
me  tell  him,  that  if  we  had  a  corps  of  one  hundred 
thousand  such,  the  friends  of  liberty  might  surrender  in 
despair.  Our  cause  would  be  hopeless!  The  people 
could  not  resist  them  for  six  months. 

1  have  now  (said  Mr.  C.)  concluded  what  I  intended 
to  say  on  the  question  involved  in  the  third  section  of 
the  bill,  and  will  next  proceed  to  notice  some  objec- 
tions to  the  other  portions  of  the  bill.    The  Senator 
from  Tennessee  [Mr.  Gbuhbt]  objects  to  the  first  sec* 
tion,  which  proposes  to  repeal  the  four  years'  law,  on 
the  ground  that  it  would  diminish  the  power  of  the  Sen- 
ate, and  increase  that  of  the  President.    If  such  was 
the  fact,  the  last  quarter  from  which  I  should  expect 
such  an  objection  would  be  that  from  which  it  comes. 
But  the  Senator  may  dismiss  his  fears.    There  is  not 
the  slightest  ground  for  the  apprehension  which  he  pro- 
fesses.   It  is  true  that,  without  that  law,  the  Senate 
would  not  have  tbe  opportunity  of  passing  on  the  con- 
duct of  the  officers  who  may  be  renominated  under  it; 
but  let  me  bring  the  Senator  to  reflect  how  little  influ- 
ence that  fact  gives  to  the  Senate,  compared  to  the  in- 
fluence which  the  President  acquires  under  the  law 
over  all  those  who  must  depend  on  him,  under  its  provi- 
sions, for  a  renomination.    Let  him  reflect  how  few  of 
those  renominated  are  rejected  by  the  Senate,  codh 
pared  to  those  whom  the  President  had  refused  to  nom- 
inate, and  how  little  influence  the  Senate  acquires  or 
the  President  loses  by  the  rejection  of  the  former. 
Should  the  Senate  reject  on  party  ground,  it  has  no 
power  to  fill  the  place  of  the  person  rejected— that  de- 
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pcnds  upon  the  President;  what,  then,  is  the  fact?  The 
Senate  makes  an  enemy  without  acquiring  a  friend, 
while  the  President  is  sure  to  acquire  two  friends  with- 
out making  an  enemy:  the  rejected  and  the  one  who 
fills  his  place.  If  to  this  we  add,  that  the  present  Pres- 
ident has  made  it  an  invariable  practice  to  reward,  in 
some  shape  or  other,  every  man  rejected  by  the  Senate, 
however  good  the  cause  for  rejection,  it  must  be  obvi- 
ous that  the  apprehension  of  the  Senator  from  Tennes- 
see, that  the  repeal  of  the  four  years'  law  would  weak- 
en the  Senate  and  strengthen  the  Executive,  is  without 
foundation.    He  may  dismiss  all  anxiety  on  that  head. 

But  it  is  further  objected,  that  the  repeal  of  the  four 
years'  law  would  destroy  the  principle  of  rotation  in  of- 
fice, which  the  Senator  from  Maine,  [Mr.  Shxflxt,]  and 
some  others  on  the  same  side,  represent  as  the  very 
basis  of  republican  institutions.  We  often  (said  Mr. 
C.)  confound  things  that  are  entirely  dissimilar,  by  not 
making  the  proper  distinction.  I  will  not  undertake  to 
inquire  now  whether  the  principle  of  rotation,  as  ap- 
plied to  the  ordinary  ministerial  officers  of  a  Govern- 
ment, may  not  be  favorable  to  popular  and  free  institu- 
tions, when  such  officers  are  chosen  by  the  people 
themselves.  It  certainly  would  have  a  tendency  to 
cause  those  who  desire  office,  when  the  choice  is  in  the 
people,  to  seek  their  favor;  but  certain  it  is  that,  in  a 
Government  where  the  Chief  Magistrate  has  the  filling 
of  vacancies  instead  of  the  people,  there  will  be  an  op- 
posite tendency  to  court  the  favor  of  him  who  has  the 
disposal  of  offices,  and  that  for  the  very  reason  that 
when  the  choice  is  in  the  people  their  favor  is  courted. 
If  the  latter  has  a  popular  tendency,  it  is  no  less  certain 
that  the  former  must  have  a  contrary.  I,  for  my  part, 
must  say  that,  according  to  my  conception,  the  true 
principle  is,  to  render  those  who  are  charged  with  mere 
ministerial  offices  secure  in  their  places,  so  long  as  they 
continue  to  discharge  their  duty  with  ability  and  integ- 
rity $  and  I  would  no  more  permit  the  Chief  Magistrate 
of  a  country  to  displace  them  without  cause,  on  party 
grounds,  than  I  would  permit  him  to  divest  them  of  their 
freeholds.  The  power  to  divest  them  of  the  one  is 
calculated  to  make  them  as  servile  and  dependent  as  the 
power  to  divest  them  of  the  other. 

t  have  now  (said  Mr.  C.)  concluded  what  I  intended 
to  say.  I  have  omitted  several  subjects  which  I  was  de- 
sirous of  discussing  connected  with  the  highly  import- 
ant question  which  has  so  deeply  occupied  the  attention 
of  the  Senate  {  but  the  session  is,  so  near  to  a  close  that  I 
feel  the  necessity  of  brevity,  and  will  therefore  forego 
what  I  would  otherwise  say. 
When  Mr.  Calhoun  sat  down, 

Mr.  KANE  and  Mr.  TALLMADGE  followed,  in  op- 
position to  the  bill. 

Mr.  HILL  said  it  would  be  perceived  that  the  princi- 
ples of  the  bill  which  had  passed  the  Senate,  relating 
to  appointments  of  postmasters,  came  in  direct  conflict 
with  the  bill  under  consideration.     The  Post  Office  bill 
(said  Mr.  H.)  assumes  for  the  Senate  the  power  of  de- 
ciding  on  the  appointment  of  all  postmasters  in  those 
post  offices  the  nett  proceeds  of  which  amount  to  one 
thousand  dollars  annually;  and,  to  make  the  power  of 
the  Senate  felt  in  those  appointments,  it  makes  provi- 
sion  that  the  postmaster  shall  continue  in  office  only 
four  years!     This  bill,  changing  the  tenure  by  which 
every  considerable  postmaster  in  the  country  shall  hold 
his  office,  is  recommended  by  gentlemen  who  are  the 
strong  friends  of  repealing  that  law  which  limits  ail 
other  officers  to  a  term  of  four  years.    So  it  appears, 
when  the  Senate  is  grasping  at  more  power  for  itself,  it 
adopts  a  principle  directly  in  the  face  of  that  which  it 
repudiates  when  it  would  deprive  the  President  of  his 
constitutional  power.  I 

Some  persons,  for  a  few  years  past,  have  seemed  to  I 


manifest  a  longing  desire  that  the  Senate  should  have  a 
hand  in  the  management  of  the  executive  departments 
beyond  the  power  the  8enate  possesses  as  a  co-ordinate 
branch  of  the  Legislature.  The  new  -mode  of  appoint- 
ment  will  enable  them  to  punish  those  postmasters  who 
shall  have  the  independence  to  express  their  opinions  on 
any  matter  which  may  be  adverse  to  the  opinions  of  » 
majority  of  the  members  of  the  Senate— to  proscribf, 
"  for  opinion's  sake,"  every  man,  as  a  partisan,  who  shall 
have  the  hardihood  to  act  with  the  mass  of  the  people, 
in  any  public  meeting  adopting  resolutions  that  shall 
speak  the  language  of  freemen  in  relation  to  the  acts  of 
every  public  man,  and  every  body  of  public  men. 

Did  the  Senate  intend,  by  making  erery  valuable  post 
office  dependent  on  their  will,  to  create  a  new  corps  of 
••  supple  and  subservient  tools,"  such  as  the  Senator 
from  Kentucky  [Mr.  Clay]  described  on  Wednesday,  is 
being  first  put  to  "  silence,"  and  afterwards  compelled 
to  become  "  neutrals"  in  politics?  The  Senator  com- 
plained of  the  postmasters  in  Ohio,  who  had  the  hardi- 
hood to  attend  a  political  convention  in  that  State. 
Doubtless,  the  Senator  would  like  to  lay  his  hands  on 
these  offenders,  who  have  had  the  presumption  to  set 
with  others  of  their  fellow-citizens,  and  express  their 
opinions  in  relation  to  public  men;  and  the  bill  of  the 
Senate  will  give  warning  to  all  postmasters  not  again  to 
offend  in  like  manner. 

There  seems  to  be  a  sort  of  hydrophobia-dread  of  re- 
movals from  office  whenever  a  certain  party  is  at  the 
bottom  of  the  wheel.  The  Senator  from  Kentucky  says 
the  principle  of  dismissing  men  from  office  is  a  new 
principle \  that  it  commenced  about  six  years  ago,  when 
General  Jackson  first  came  into  office.  So  great  has 
been  the  burden  on  the  mind  of  the  Senator  since  that 
time,  that  he  may  be  readily  excused  for  not  recollecting 
what  took  place  during  the  administration  immediately 
preceding  that  of  General  Jackson.  Does  he  remem- 
ber that  the  editors  of  two  principal  democratic  news- 
papers in  Maine  and  New  Hampshire,  who  had  "  done 
the  8tate  some  service,"  while  contending  in  a  fearful 
minority  during  the  war  with  Great  Britain,  were  pro- 
scribed because  they  would  not  put  on  and  wear  the 
then  executive  collar?  Does  he  recollect  the  declara- 
tion then  made  by  a  Secretary  of  State  (Mr.  Clay)  rela- 
tive to  one  of  those  newspapers,  when  the  representa- 
tives of  the  State  requested  his  reasons  for  proscribing 
its  editor,  thai  he  would  "  have  no  neutrals?"  Does  be 
remember  that  this  Secretary  proceeded  to  make  these 
removals,  as  was  stated  at  the  time,  even  against  the 
wishes,  or  without  consulting  the  representatives  of  the 
people  of  those  8tates? 

The  Senator  has  complimented  the  veteran  Gerry  for 
his  opposition  to  the  doctrine  of  executive  removals  in 
the  Congress  of  1789.  If  he  had  been  conversant  with 
Gerry's  administration,  while  at  the  bead  of  the  Exec- 
utive of  Massachusetts,  in  1810  and  1811,  he  would  have 
seen  that  he  carried  the  doctrine  of  removals,  in  just 
retaliation  of  the  universal  proscription  by  the  opposite 
party,  much  farther  than .  it  ever  has  been  carried  by 
President  Jackson.  The  name  of  the  revolutionary  pa- 
triot was  made  a  by-word  with  the  aristocracy  of  Massa- 
chusetts, because  he  had  the  independence  to  prefer  his 
own  political  friends  to  his  political  enemies,  in  his  ap- 
pointments to  office.  lie  was  even  arrested  for  debt  on 
the  day  of  the  annual  election,  by  his  political  enemies, 
to  show  their  spite  for  bis  fidelity  to  the  democratic 
party. 

The  Senator  says  the  people  of  the  West  cannot,  and 
will  not,  submit  to  the  turning  out  of  officers;  and  he 
seems  to  take  it  for  granted  that  the  present  adminis- 
tration slone  is  guilty  of  the  enormous  offence  of  prefer- 
ring its  friends  to  its  enemies.  What  has  the  Senator 
himself  been  doing,  for  the  last  six  years?    Have  not  his 
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nightly  cogitations  and  his  daily  speeches  been  directed 
to  the  business  of  turning  out  the  "  hungry"  and  ••hag- 
gard" crew  who  have  obtained  offices  under  General 
Jackson?  Can  any  man  believe  the  Senator  would  have 
consented  to  the  confirmation  of  any  officer  differing 
in  opinion  with  him,  if  be  could,  by  withholding  that 
consentt  hare  forced  the  appointment  of  one  of  his  po- 
litical friends.' 

Tt  would  be  difficult  for  any  friend  to  the  administra- 
tion in  the  Senate  soon  to  forget  the  "armor  and 
the  attitude"  of  the  honorable  Senator  from  Kentucky, 
during  the  session  one  year  ago.  The  "Long  and 
Hungry"*  exultation  at  the  old  Hanover  election  in  Vir- 
ginia, in  which  oar  friends  were  turned  out,  and  the 
Senator's  friends  were  in  the  full  tide  of  success,  had 
such  an  impression  on  my  mind,  that  I  have  been  scarce- 
ly able  to  think  of  any  thing  else  than  «•  long  and  hun- 
gry" for  office  every  time  I  have  cast  my  eye  at  Hie 
seat  of  the  honorable  Senator.  It  was  most  manifest, 
Mr.  President,  that  the  principal  pleasure  then  antici- 
pated by  the  Senator  and  his  friends,  was  that  of  turning 
every  Jackson  man  out  of  office  that  could  be  reached, 
either  by  the  executive,  legislative,  or  elective  power. 
The  whole  business  of  the  honorable  Senator  for  years 
seems  to  have  been,  either  directly  or  indirectly,  to 
bring  about  that  state  of  things  which  should  leave  the 
coast  clear  to  the  turning  out  of  every  political  enemy, 
that  the  Senator  himself,  and  his  friends,  might  step 
into  their  places. 

Speaking  of  the  labors  of  the  Post  Office  Committee 
at  the  last  session,  and  in  anticipation  of  what  they  were 
to  do  in  the  recess,  a  Senator  from  Massachusetts  [Mr. 
WsnsTaa]  then  said:  "  They  have  had  a  laborious  win- 
ter, and  are  likely  to  have  a  laborious  summer.  Let  them 
go  on  fearlessly,  and  the  country  will  appreciate  their 
services.  Let  them  explore  all  the  sources  of  corrupt 
patronage;  let  them  bring  all  abuses  into  the  broad  light 
of  day;  let  them  inquire  into  the  number  of  removals  of 
postmasters,  with  the  alleged  cause  of  such  removals; 
let  them  inquire  at  whose  bidding  honest  and  faithful 
men  have  been  removed  to  make  way  for  partisans,"  &c. 
Well,  the  Senate's  committee,  sitting  during  the  re- 
cess, went  into  the  Department  agreeably  to  instructions, 
to  make  inquiry  of  the  abuses  of  the  removal  of  post- 
masters. The  Postmaster  General  did  not  acknowledge 
their  authority  to  catechise  him  as  to  the  cause  of  remo- 
vals. And  it  is  my  belief  that  the  Senate  alone  has  not 
the  power  to  go  into  any  executive  department  in  the 
recess,  to  call  the  Executive  to  account  for  the  reasons 
why  it  removes  or  appoints  its  subordinate  agents. 

Removals  from  office,  after  all,  have  been  the  great 
and  crying  sin  of  the  Post  Office  Department  since  Gene- 
ral Jackson  came  into  office.  Prom  the  opinions  which 
have  been  advanced  in  the  Senate  chamber,  we  might 
suppose  that,  after  a  man  is  once  seated  in  office,  he  has 
a  right  to  it  for  life:  it  is  very  inconvenient  for  him  to 
give  it  up,  since  he  depends  upon  it  for  a  living;  he  has 
made  his  arrangement  to  keep  it,  and  it  will  but  deprive 
his  children  of  bread  to  take  from  him  his  office. 

I  care  not  whence  comes  such  a  doctrine,  whether 
from  the  North  or  the  South,  the  East  or  the  West;  1 
say  no  man  is  entitled  to  an  office  one  moment  longer 
than  he  is  useful  in  that  office,  nor  has  he  the  right  to 
complain  if  the  power  which  gave  it  at  any  time  shall 
see  fit  to  take  it  away.  When  a  man  accepts  an  office, 
he  either  considers  it  a  matter  of  faver  to  himself  or  fa- 
vor to  the  public.  If  it  be  a  favor  to  himself,  how  are 
his  rights  invaded  by  discontinuing  that  favor?  If  he 
accepts  the  office  at  a  personal  sacrifice,  he  ought  to  be 
thankful  to  be  relieved  of  the  duty. 
The  doctrine  that  once  in  an  office  of  emolument, 


•  The  name  of  a  place  in  Virginia. 


gives  a  man  a  claim  to  be  always  in  office,  will  not  stand 
alone.  If  we  would  see  this  Government  become  one 
of  the  most  corrupt  on  earth,  we  should  favor  the  ap- 

E ointment  of  men  to  office  for  life.  And  this  would 
ardly  go  far  enough;  for  the  poor  children  who  would 
suffer  if  their  father  was  deprived  of  office  during  his 
life,  would  certainly  have  stronger  claims  to  the  same 
office  after  the  father  was  dead,  when  they  were  still 
more  helpless. 

In  the  elder  Adams's  time  the  federalists  very  well 
understood  the  advantage  of  the  influence  and  emolu- 
ments of  office.  In  the  State  of  New  Hampshire,  from 
1797  to  1804,  no  man  who  did  not  subscribe  to  the  doc- 
trines of  the  alien  and  sedition  laws  could  even  be  ap* 
pointed  a  justice  of  the  peace.  In  1798  a  democratic 
clergyman  was  turned  out  of  the  office  of  chaplain,  after  a 
formal  trial  before  the  Legislature,  because  he  happened 
to  omit  naming  the  President  of  the  United  8tates  in  his 
morning  prayer.  All  the  offices,  from  high  to  low,  were 
filled  by  friends  to  the  administration.  The  venerable 
Whipple  and  Gardner,  the  one  collector  of  Portsmouth, 
and  the  other  commissioner  of  loans  for  the  State,  who 
had  been  appointed  by  Washington,  were  both  dismissed 
from  office  by  Adams,  because  their  names  were  not 
found  upon  an  adulatory  address  to  the  President  which 
had  been  circulated  at  Portsmouth. 

Mr.  Jefferson  came  into  the  President's  office  in  1801; 
and  what  did  he  do?  Without  assigning  his  reasons  to 
the  Senate  he  reinstated  his  own  political  friends,  and 
he  dismissed  others  who  were  his  political  opponents. 
Whipple  and  Gardner  were  reinstated  in  New  Hamp- 
shire. Did  Mr.  Jefferson  place  other  than  a  political  friend 
in  any  considerable  office  ?  Did  he  not  remove  officers/in 
repeated  instances,  for  no  other  reason  than  that  they 
were  opposed  to  the  principles  which  elevated  the  re* 
publican  party,  and  raised  him  to  the  presidency? 

During  his  administration,  and  the  greater  part  of  that 
of  James  Madisen,  Gideon  Granger,  of  Connecticut,  was 
the  Postmaster  General.  The  post  offices  in  1800  were 
not  more  than  one  for  every  ten  at  this  time.  Yet,  du- 
ring those  two  administrations,  in  almost  every  consid- 
erable office  a  change  of  postmaster  was  made  for  no 
other  reason  than  that  the  incumbent  was  not  friendly 
to  the  administration.  . 

In  the  two  only  towns  where  I  ever  lived  in  New 
Hampshire,'  changes  were    made  of  the  postmaster. 
When  but  a  boy  of  fifteen  years  of  age,   in  the  year 
1803,  I  well  recollect  the  last  mail  bag  that  was  opened 
by  Doctor  Samuel  Curtis,  the  postmaster  at  Amherst. 
The  old  gentleman  parted  with  his  office  with  great  re- 
luctance; he  had  fought  hard  against  Mr.  Jefferson,  and 
he  could  not  but  consider  it  fair  play  that,  inasmuch  as 
Mr.  Jefferson  had  succeeded,  it  was  right  that  one  of 
his  friends  should  fill  the  office  of  postmaster.     In  the 
other  town,  (Concord,)  George  Hough,  a  veteran  print- 
er of  a  partisan  newspaper,  that  had  called  Mr.  Jeffer- 
son  as  many  hard  names  as  have  been  applied  to  Presi- 
dent  Jackson,  was  the  postmaster.     He  was  removed 
early  in  1801,  and  a  democrat  and  friend  to  the  adminis- 
tration appointed  in  bis  place.     For  more  than  twenty 
years  this  undeviating  old"  federalist  was  afterwards  my 
neighbor,  always  inveterate  in  his  political  hostility,  but 
accommodating  and  kind  in  the  way  of  business.     Du- 
ring the  war,  I  can  scarcely  doubt  he  would  willingly 
have  had  me  tried  and  hung  for  rejoicing  at  American 
victories  and  urging  the  sons  of  New  Hampshire  to 
enter  the  army.     Yet  the  old  gentleman,  in  the  way  of 
business,  readily  united  witn  me  in  the  publication  of  a 
periodical  work  containing  the  debates  in  Congress  on 
both  sides,  and  public  documents,  which  were  then 
highly  interesting  to  the  people,  two  large  volumes  of 
which  we  printed,  without  asking  Congress  to  subscribe 
for  them.     To  the  day  of  his  death,  on  all  political 
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questions,  he  adhered  to  the  doctrines  of  the  aristoc- 
racy. He  probably  never  in  his  life  gave  his  vote  or  his 
influence  to  promote  any  democrat  to  office.  Although 
a  professing]  Christian  of  the  prevailing  sect,  he  once 
declared  to  me  that  it  was  sufficient  for  him  if  a  man 
was  a  federalist,  to  have  his  support,  even  though  he 
was  Algerine  or  Turk  in  his  religion. 

These  two  cases  are  only  specimens  of  the  general 
turning  out  of  federal  postmasters  in  New  England,  by 
Gideon  Granger.  It  was  not  then  as  it  is  now*  there 
were  no  charges  exhibited  against  the  incumbent  waiting 
for  answers  and  explanations.  If  the  democrats  in  any 
town  were  dissatisfied  with  their  postmaster,  they  wrote 
io  the  Postmaster  General,  generally  through  John 
Langdon,  the  well-known  patriot  of  the  Granite  State, 
and  the  removal  was  as  sure  to  take  place  as  the  day  is 
to  succeed  the  night 

The  removals  under  the  administration  of  James  Mad- 
ison were  even  more  decisive  in  their  character  than 
under  Thomas  Jefferson.  All  the  more  lucrative  post 
offices  that  Mr.  Jefferson  had  left  in  the  hands  of  the 
federalists,  were  by  Mr.  Madison  changed  to  other  hands. 
In  Boston,  in  Portsmouth,  Newbury  port,  Hartford,  Bal- 
timore, and  all  other  places  where  a  change  was  desired, 
changes  for  political  reasons  alone  were  made:  the  most 
of  them  under  Mr.  Madison.  And  it  is  well  known  that, 
for  refusing  to  remove  the  postmaster  at  Philadelphia,  for 
political  reasons  only,  at  the  instance  and  direction  of 
the  President,  Gideon  Granger  himself  was  turned  out 
of  the  office  of  Postmaster  General.  Looking  back  to 
the  administration  of  Mr.  Madison,  it  must  be  recollected 
that  he  had  even  less  affection  for  his  political  oppo- 
nents than  almost  any  other  President. 

It  will  thus  be  seen  that  the  doctrine  of  change  and 
rotation  in  office  is  not  new.  The  old  federalists  at  first 
insisted  that  no  democrat  was  fit  for  any  office,  and 
never  suffered  any  to  be  appointed  while  they  had  the 
power.  The  democrats,  as  was  natural,  when  they  ob- 
tained the  ascendency,  as  a  matter  of  necessity,  made 
removals  of  their  adversaries,  because,  as  Mr.  Jefferson 
then  said,  «  few  died,  and  none  resigned."  From  that 
day  to  this,  much  the  largest  share  of  permanent  offices, 
depending  on  executive  appointment,  has  been  held  by 
the  party  in  this  country  adverse  to  popular  rights. 
That  party  has  not  scrupled,  in  all  instances  where  they 
had  the  power,  to  turn  out  their  adversaries.  Nor  has 
it  ceased  to  claim  their  right  to  remain  in  office,  when 
the  tables  have  been  turned  upon  them.  On  the  one 
hand,  they  never  cease  to  cry  out  "proscription  for 
opinion's  sake,  while,  on  the  other,  their  very  creed  is 
based  on  that  spirit  of  persecution  which  will  tolerate  in 
office,  or  even  in  prosperous  business,  no  man  who 
thinks  differently  fcom  themselves. 

It  is  to  old  Virginia,  to  Jefferson  and  Madison,  that 
we  are  indebted  for  the  republican  example  of  doing 
justice  to  our  own  political  friends,  when  we  are  in  the 
ascendency.  They  were  not  quite  as  magnanimous  as 
Virginians  have  on  some  occasions  since  been.  They 
did  not  think  it  of  so  little  consequence  what  a  roan's 
political  opinions  were,  as  to  elect  men  as  members  of 
the  Legislature  who  were  decided  political  opponents, 
and  thus  give  a  character  to  one  branch  of  her  repre- 
sentation in  Congress  hostile  to  the  principles  which  she 
has  ever  professed. 

After  the  examples  of  Jefferson  and  Madison,  sanc- 
tioned aa  they  were  by  the  strong  public  sentiment  of 
the  country,  should  it  be  imputed  to  the  present  admin- 
istration as  a  crime,  that  it  prefers  its  friends  to  its  ene- 
mies? It  was  abundantly  evident,  during  the  panic  of 
last  winter,  that  a  large  majority  of  the  army  of  office- 
holders in  this  District  belonged  to  the  opposition.  Men 
who  had  been  neutral  before,  viewing  the  triumph  of 
the  bank,  in  its  great  contest  for  power,  as  certain,  did 


not  hesitate  to  come  out.  Indeed,  at  this  moment,  the 
enemies  of  the  administration  stand  a  much  better 
chance  for  favor  than  its  friends,  in  every  thing  that 
depends  on  Congress.  All  officers  who  want  increased 
salaries,  increased  expenditures,  great  appropriations, 
and  great  patronage,  all  who  want  to  press  doubtful 
claims  to  a  favorable  result,  know  very  well  on  wast 
side  to  look  for  favors. 

As  to  removals  of  postmasters,  I  am  of  opinion  thst 
the  present  Postmaster  General  has  been  in  fault,  and 
that  fault  is,  that  he  has  not,  in  some  places,  made 
changes  where  he  ought  to  have  made  them.  There 
are  counties  in  New  England,  with  thirty,  forty-,  fifty, 
and  sixty  post  offices,  and  scarcely  a  democratic  post- 
master anions;  them  all.  Perhaps  not  one  in  five  of  the 
post  offices,  in  some  of  the  New  England  States,  is  in 
the  hands  of  the  present  administration.  It  is  well  knowa 
that  the  opposition  party  in  New  England  not  only  do 
not  suffer  the  friends  of  the  administration  to  be  appoiat- 
ed  to  any  office,  but  that  they  turn  every  man  out, 
whenever  they  find  a  chance.  When  were  they  ever 
known  to  elect  a  man  to  Congress,  or  to  any  considera- 
ble  office,  opposed  to  their  views?  It  is  their  general 
practice  to  exclude  all,  from  the  highest  to  the  lowest 
grade  of  office.  Now,  it  might  be  supposed  that  a 
party  possessing  all  their  pride  and  manly  beanos;  would 
scarcely  deign  to  be  whining  continually,  because,  whea 
they  are  beaten  in  fair  fight,  they  are  obliged  to  give 
place,  in  the  principal  offices  of  trust,  to  those  whoa 
the  people  have  declared  better  deserving  of  the  public 
favor  than  themselves. 

In  New  Hampshire,  Mr.  President,  we  repudiate  the 
doctrine  that  men  have  life  estates  in  the  public  office?. 
With  the  republicans  of  that  State,  generally,  it  has  be- 
come a  practice  to  send  a  man  to  neither  branch  of  the 
Legislature  more  than  two  years  in  succession {  to  elect 
a  man  Governor  not  more  than  three  or  four  times,  to 
choose  a  man  representative  to  Congress  not  more  thin 
twice  or  thrice  at  •  most,  if  he  be  distinguished;  and  I 
hope  to  see  the  time  arrive  when  it  ahall  be  considered 
a  rule  not  to  be  deviated  from,  that  no  man  ahall  be 
re-elected  a  Senator  in  Congress  who  has  served  for  the 
term  of  six  years,  until  a  term  of  years  ahall  have  in- 
tervened. 

The  extravagant  expenditurea  and  abuses  in  this  Gov- 
ernment will  never  be  fully  remedied  until  the  right  of 
the  people  to  instruct  their  Senators  and  Representatives 
shall  be  acknowledged  in  practice  aa  it  is  admitted  in 
theory — until  a  swift  responsibility,  on  the  part  of  public 
servants  to  their  employers,  shall  be  confessed— until 
rotation  in  office  shall  be  considered  a  cardinal  point  in 
the  republican  creed.  Scarcely  any  man  can  come  here 
four  or  six  years  without  being  committed  on  some  one 
of  those  precedents  which  are  taken  as  the  ground  of 
unnecessary  expenditure.  He  has  some  friend  who 
wants  a  claim  allowed,  or  he  comes  from  a  section  of 
the  country  where  a  handsome  appropriation  for  the  im- 
provement of  some  river,  the  building  of  some  canal  or 
road,  the  erection  of  some  breakwater  or  lighthouse, 
the  fortification  of  some  harbor — will  do  immense  good 
to  his  friends  and  neighbors.  He  goes  for  that  claim  or 
that  appropriation;  and  when  he  has  gone  for  it,  he  is 
bound  in  all  good  conscience  to  go  for  almost  any  thing 
that  shall  be  proposed  by  any  other  member  who  has 
been  so  disinterested  as  to  vote  for  bis* proposition.  I 
am  quite  certain  that  it  would  be  for  the  interest  of 
every  member  of  Congress  to  come  here  with  the  ex- 
pectation that  he  ahall  not,  in  any  event,  continue  in  the 
House  of  Representatives  over  four  years,  and  in  the 
Senate  beyond  six  years,  and  that  he  shall  retire  at  any 
moment  the  fact  shall  be  ascertained  he  is  misrepresent- 
ing the  voice  of  a  majority  of  his  constituents.  Sure  I 
am  that  the  public  interest  will  be  better  subserved 
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under  the  adoption  of  such  a  rule,  than  by  continuing  a 
man,  once  chosen  for  life,  under  the  repudiated  rule  of 
a  repudiated  politician,  that  the  action  of  "  the  rep- 
resentative ought  not  to  be  palsied  by  the  will  of  his 
constituents."    I,  however,  am  willing  that  each  State 
should  regulate  its  own  practice  in  relation  to  rotation 
in  office.     The  party  with  whom  I  act  in  the  State  of 
New    Hampshire  is   adopting  a  rule,  which  while  it 
makes  office  accessible  to  every  man  who  will  deserve 
it,  preserves  the  purity  and  economy  and  simplicity  of 
its  administration. 
r     It  would  be  more  for  the  interest  of  the  public  service 
at  the  seat  of  Government  if  a  salutary  system  of  rota- 
tion in  office  should  be  adopted  throughout.     Many  of 
the  evils  which  now  exist  here  would  be  remedied  by  a 
change  of  officers.     The  idea  of  dependence  on  the 
emoluments  of  office  is  degrading  to  a  republican  free- 
man; and  it  has  degraded  many  who  have  spent  their 
whole  lives  as  clerks  in  the  Departments,  and  died  leav- 
ing  destitute  families.     I  would  have  no  man  expect 
that  he  is  to  remain  in  office  doing  servile  duty,  or  no 
duty,  for  life.     If  a  law  should  pass  providing  that  a 
man  ahould  not  continue  in  any  one  public  employment 
over  twelve  years;  if  one-third  of  all  the  incumbents  in 
bureaus  of  this  city  should  be  compelled  to  go  out  every 
four  years,  leaving  their  places  to  be  filled  by  persons 
who,  within  the  limits  of  the  States,  have  inhaled  the 
sir  of  freemen,  and  know  how  to  procure  a  livelihood 
without  being  paid  an  office  salary,  we  should  find  a 
different  state  of  things  in  the  public  offices;  we  should 
create  a  population  at  the  seat  of  Government  bearing 
some  affinity  to  that  indomitable  spirit  of  our  country- 
men which  best  provides  for  itself  on  its  own  resources. 
Weakness  and  pusillanimity  may  always  be  expected  in 
that  child  which  is  taught  to  believe  that  its  parent  will 
furnish  its  sole  aliment. 

I  do  not  doubt  the  time  will  speedily  arrive  when 
offices  of  profit,  depending  as  well  on  executive  appoint- 
ment as  on  elections  by  the  people,  will  be  changed 
from  one  to  another,  till  it  shall  become  a  matter  of 
course  that  each  individual  shall  strive  to  qualify  himself 
to  discharge  the  duties  of  any  office  to  which  he  may  be 
called.  I  would  even  be  willing  to  see  the  postmasters 
changed  where  an  incumbent  has  enjoyed  a  lucrative 
place  for  years,  and  his  more  needy  neighbor,  who  was 
equally  capable  and  worthy,  was  in  a  situation  to  dis- 
charge the  duties  of  the  office  as  well,  or  better,  than 
he  had  done.  I  would  be  glad  to  witness  such  a  change, 
even  when  all  were  of  the  party  friendly  to  the  adminis- 
.  t  ration.  As  I  know  there  never  could  be  a  change, 
against  us  in  the  election  of  a  President  when  a  general 
turn-out  of  all  our  friends  in  office  would  not  take  place, 
so  could  I  not  count  much  on  the  value  of  that  advice 
from  any  professed  political  friend  who  tells  us  that  we 
ought,  when  we  succeed  m  an  election  ourselves,  to 
let  our  enemies  remain  in  quiet  possession  of  all  the 
voffices  in  our  Government  depending  on  the  executive 
will. 

Believing  the  tendency  of  the  bill  will  be  to  give  the 
incumbents   in  office  a  life  estate   in  their   respective 
1      offices,  that  it  will  create  a  corps  of  men  having  interests 
1      and  feelings  adverse  to  the  spirit  of  our  republican  in- 
stitutions, and  to  the  interest  and  feelings  of  the  great 
body  of  the  people,  I  will  record  my  vote  against  it. 
Nevertheless,  as  the  bill  seems  likely  to  pass  this 
'      body,  with  my  negative,  I  am  anxious  it  should  pass 
with  at  least  one  feature  which  I  can  approve.     I  there- 
fore move  that  the  bill  be  recommitted,  with  instruc- 
tions that  the  committee  report  the  following  additional 
section: 
1  "  Sic.  4.  And  be  it  further  enacted.  That  the  proceed- 

*      ings  of  the  Senate  in  relation  to  all  nominations  of  public 
''      officers  by  the  President  shall  be  with  open  doors,  and 


that  each  member  may  rise  in  his  place  and  assign  his 
reasons  for  or  against  the  confirmation  of  the  person 
nominated." 

The  reason  for  the  Senate  acting  in  public  on  nomina- 
tions is  of  much  greater  force  than  in  favor  of  the  Presi- 
dent assigning  his  reasons  for  the  removal  of  officers. 
The  President  cannot  lose  his  individual  character  in 
that  of  his  office.  His  reasons,  which  are  written,  must 
all  be  made  public  sooner  or  later.  The  indignation  of 
the  individual  reported  against,  and  that  of  his  friends, 
will  break  on  his  head  alone,  inducing  even  personal 
attacks,  as  we  have  seen  in  the  case  of  a  late  dismissed 
officer  of  the  navy.  Not  so  the  proceeding  of  the  Sen- 
ate. The  individual  there  is  lost  in  the  corporate  or 
collective  character  of  the  body.  Hence,  if  there  be 
any  propriety  in  requiring  the  President  to  communicate 
his  reasons  for  the  removal  of  an  officer,  there  is  a  much 
stronger  reason  why  the  action  of  the  Senate,  •  on  all 
nominations  made  by  the  President,  should  be  in  full 
view  of  the  people. 

Mr.  H.  concluded  by  asking  the  yeas  and  nays  upon 
his  motion;  which  were  ordered. 

Mr.  BENTON  then/  moved  that  the  Senate  adjourn: 
Ayes  15,  noes  22. 

Mr.  B.  then  made  some  observations  in  favor  of  the 
motion  to  recommit,  but  not  for  the  purpose  expressed 
in  the  instructions.  He  stated  that  he  had  originally 
supposed  that  this  was  the  same  bill  as  he  bad  reported 
in  1826;  but  having,  on  examination,  produced  by  the 
course  of  the  arguments  of  gentlemen,  discovered  that 
it  was  essentially  different  from  the  bill  of  1826,  he 
should  now  vote  against  it. 

Mr.  HILL  then  withdrew  his  motion. 

Mr.  BENTON  then  moved  to  recommit  the  bill,  with 
instructions  to  confine  the  operation  of  the  third  section 
to  the  class  of  officers  named  in  the  first  section;  and 
in  other  sections  to  make  such  changes  as  would  con- 
form the  bill  to  the  bill  of  1826.  He  wished  to  avoid 
touching  in  any  way  the  power  of  the  President  to  make 
removals. 

Mr.  CALHOUN  remarked  that  the  difference  be- 
tween the-  two  bills  was  merely  verbal.  The  bill  im- 
plies the  power  of  removal  in  the  President.  Mr.  C. 
read  from  the  report  of  Mr.  Behtojt,  to  show  that  the 
committee  then  thought  that  the  President  had  no  pow- 
er to  remove  from  {office  those  appointed  by  and  with 
the  advice  and  consent  of  the  Senate,  without  the  con- 
currence of  the  Senate. 

Mr.  WEBSTER  wished  the  bill  to  be  made  precisely 
to  conform  to  the  third  section  ot  the  bill  of  1826.  He 
wished,  instead  of  recommittal,  that  the  bill  should  be 
amended  by  general  consent. 

Mr.  LEIGH  made  a  few  remarks  on  the  source 
whence  the  President  derived  the  power  of  removal*  He 
was  willing  that  the  bill  should  be  amended  to  conform 
to  the  wishes  of  the  Senator  from  Missouri.  Believing 
thst  this  bill  went  beyond  that  of  1826,  by  including  all 
military  officers,  he  was  desirous  to  have  it  amended  in 
that  respect  without  recommitment. 

Mr.  CUTHBEKTsaid  that  the  question  now  came  up 
in  a  new  aspect.  He  would  desire  to  have  the  bill  re- 
committed. 

Mr.  WEBSTER  said  he  wished  the  bill  to  be  recom- 
mitted, and  he  would  vote  for  that  motion  without  the    * 
instructions.     The  bill  might  be  recommitted,  and  if  the 
Senate  would  give  permission,  the  committee  could  sit, 
and  report  the  amendments  in  fifteen  minutes. 

Mr.  CUTHBERT  remarked  on  the  variation  of  the 
bill  from  its  original  form,  and  objected  to  the  hurrying 
of  the  bill,  because  the  session  was  so  near  its  close. 
He  knew  of  no  pressing  exigency  which  demanded  im- 
mediate action. 

Mr.  WHITE  explained  bis  views  as  unaltered,  but  he 
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would  vote  for  the  recommitment,  to  have  the  bill 
amended,  so  at  to  fix  the  class  of  officers  as  to  the  remo- 
val of  whom  the  President  should  be  required  to  give 
his  reasons,  so  as  to  prevent  any  doubt  hereafter. 

The  question  was  then  taken  on  the  motion  to  recom- 
mit, and  decided  in  the  affirmative. 

Mr.  CLAYTON  then  expressed  a  hope  that  the  in- 
structions would  not  be  pressed,  or,  if  pressed,  would 
not  be  adopted. 

Mr.  BENTON  withdrew  his  instructions. 

Mr.  WEBSTER  moved  that  the  committee  have 
leave  to  sit  during  the  session. 

Mr.  CUTHBERT  expressed  a  willingness  to  withdraw 
his  objection. 

Some  conversation  then  took  place  as  to  the  operation 
of  the  rule,  which  would  prevent  final  action  on  the  bill 
to-night. 

The  committee  then  obtained  leave  to  sit,  and  retired 
to  amend  the  bill. 

In  a  few  minutes  the  committee  returned,  and 

Mr.  CALHOUN  reported  the  bill  with  amendments 
conformable  to  the  understanding  of  the  Senate. 

The  amendments  were  then  concurred  in. 

Mr.  HILL  moved  to  amend  the  bill  by  adding  the 
first  clause  of  the  proposition  he  had  offered,  which  pro- 
vides that  all  deliberations  on  nominations  shall  be  with 
open  doors,  am)  asked  for  the  yeas  and  nays,  which 
were  ordered. 

Mr.  BUCHANAN  wished  the  amendment  to  be  with- 
drawn. It  was  too  late  an  hour  to  make  so  important 
an  amendment.    He  must  vote  against  it. 

The  question  was  then  taken,  and  decided  as  follows: 

Yeas— Messrs.  Hill,  Kane,  Linn — 3. 

Nats — Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Clay,  Clayton,  Cuthbert,  Ewing, 
Goldsborough,  Hendricks,  Kent,  King  of  Alabama,  King 
of  Georgia,«Leigh,  McKean,  Mangum,  Moore,  Naud^n, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Robin- 
son, Ruggles,  Sbepley,  Silsbee,  Smith,  Southard,  Swift, 
Tallmadge,  Tipton,  Tomlinson,  Tyler,  Webster,  White, 
Wright— 40. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

The  Senate  adjourned  at  6  o'clock. 

Satubdat,  Febhuabt  21. 
RELATIONS  WITH  FRANCE. 

Mr.  SILSBEE  said  he  had  been  requested  to  present 
to  the  Senate  three  memorials  on  the  subject  of  our 
present  relations  with  France.  One  of  these  memorials, 
he  said,  was  signed  by  between  five  and^six  hundred  of 
the  citizens  of  Salem;  the  other  two  memorials  were 
from  the  towns  of  Marblehead  and  Beverly,  in  the  State 
of  Massachusetts,  and  bore  the  signatures  of  a  large  num- 
ber of  the  citizens  of  those  towns.  Mr.  S.  said  that  a 
number  of  these  memorialists  had  been  long  personally 
known  to  him,  and  that  he  knew  no  individuals,  here  or 
elsewhere,  more  competent  to  form  correct  opinions 
upon  the  subjects  to  which  these  memorials  relate,  or 
more  disposed  to  present  an  undisguised  and  fair  expo- 
sition of  their  opinions,  than  many  whose  jnames  were 
affixed  to  these  memorials;  and  believing,  said  Mr.  S., 
that  the  memorials  express  the  views  of  the  memorial- 
ists better  than  I  can  do  it  for  them,  I  move  that  they  be 
read. 

The  memorials  were  read  accordingly. 

After  tire,  reading  of  the  memorials,  Mr.  SILSBEE 
said  that,  as  the  important  subject  to  which  these  me- 
morials relate  was  not  now  under  the  consideration  of 
any  committee  of  the  Senate,  and  as  important  intelli- 
gence relating  to  it  (the  harbinger  of  which  had  already 
reaohed  us)  might  be  hourly  expected,  he  would,  at 


the  suggestion  of  several  friends  in  the  Senate,  move  that 
they  be  printed,  and,  for  the  present,  laid  on  the  table. 

On  being  {requested  by  Mr.  CALHOUN  to  withdraw 
the  motion  to  print  the  memorials, 

Mr.  SILSBEE  expressed  his  ^regret  that  he  could 
not  comply  with  the  request  of  the  Senator  from  South 
Carolina,  and  said  that,  strong  as  was  his  desire  to  avoid 
debate  upon  this  subject  at  this  time,  he  could  not,  con- 
sistently with  what  he  conceived  to  be  his  duty  to  these 
memorialists,  withdraw  the  motion  which  he  had  made. 

Mr.  POINDEXTER  addressed  the  Senate  to  the  fol- 
lowing effect: 

Mr.  President:  ^understand  the  question  be/ore  Che 
Senate  is  simply  to  "print  certain  memorials  from  Salem 
and  other  places  in  Massachusetts,  recommending  re- 
strictive measures  on  the  commerce  of  France,  in  Tien  of 
war  or  letters  of  marque  and  reprisal,  to  coerce  that 
Government  finto  the  necessary  appropriations  to  cam 
the  treaty  of  indemnity  of  July,  1831,  into  effect.  But, 
sir,  such  has  been  the  course  of  the  debate  on  this  prop- 
osition, that,  having  taken  my  seat  after  it  had  com- 
menced, I  was  impressed  with  the  belief  that  some  hon- 
orable Senator  had  submitted  to  the  consideration  of 
the  Senate  a  formal  declaration  of  war  against  France. 
The  remarks  of  the  honorable  Senator  from  North  Car- 
olina, [Mr.  Biown,]  and  of  the  Senator  from  Alabama, 
[Mr.  Kiire,]  seem  to  me  to  require  some  notice;  and  I 
beg  leave  to  take  the  occasion  to  submit  very  briefly 
my  own  impressions  on  the  subjects  which  have  been 
touched  in  the  course  of  the  short  discussion  which  has 
taken  place  this  morning.  I  have  no  hesitation  in  say- 
ing that,  if  coercive  measures  of  any  description  should 
become  necessary  to  enforce  the  execution  of  the  treaty 
on  the  French  Chambers,  I  should  greatly  prefer  to 
operate  on  her  interests  by  commercial  regulations  than 
to  resort  at  once  to  the  ultima  ratio.  The  honoreble 
Senator  from  North  Carolina  has  said  that,  although  war 
with  any  foreign  nation  may  be  regarded  as  a  calamity, 
it  is  not  the  greatest  calamity  which  could  befall  the  na- 
tion, ye  considers  submission  to  the  violation  of  na- 
tional honor  involved  in  the  refusal  on  the  part  of  France 
to  fulfil  the  stipulations  of  the  treaty,  as  a  stain  on  our 
national  character,  which  can  only  be  wiped  out  by  an 
appeal  to  the  sword. 

I  confess,  sir,  I  was  somewhat  surprised  at  the  remarks 
of  the  honorable  8enator.  National  honor!  How,  I  ask, 
is  the  honor  of  this  Government  implicated  in  the  bad 
faith  of  France,  manifested  by  the  non-fulfilment  of  the 
treaty  of  indemnity?  The  honor  of  France  may  well 
suffer  under  such  a  course  of  conduct;  but  it  can  reflect 
no  dishonor  on  this  country,  in  any  aspect  whatever. 
The  violation  of  a  solemn  treaty  in  the  face  of  the  civ* 
ilized  world,  is  an  act  calculated  to  sink  the  national 
character  of  France  in  the  opinion  of  other  nations;  but 
it  is  inconceivable  to  me  now  it  can  operate,  in  the 
slightest  degree,  on  the  honor  of  the  American  people, 
or  of  their  Government.  I  ask  the  honorable  Senator, 
if  he  held  my  obligation  for  one  thousand  dollars,  and, 
demanding  payment  from  me,  I  utterly  refused  to  fulfil 
my  obligation,  would  my  act  reflect  dishonor  on  him? 
Would  not  the  moral  feeling  of  society  bold  me  respon- 
sible for  all  the  consequences  of  a  refusal  to  do  an  act 
of  justice,  for  which  I  was  bound  by  my  own  solemn 
engagement?  The  common  sense  of  mankind  must  re- 
spond affirmatively  to  these  interrogatories.  I  can  draw 
no  distinction  between  national  and  individual  obliga- 
tions to  pay  a  stipulated  sum,  nor  between  the  effect  to 
do  so  on  the  character  of  the  delinquent,  in  either  case. 

It  will  be  recollected  that  Great  Britain  refused  to 
fulfil  the  treaty  of  1783,  by  surrendering  the  north- 
western posts  within  the  acknowledged  limits  of  the 
United  States.  These  posts  remained  in  the  possession 
of  England  for  more  than  twelve  years  after  the  date  of 
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tie  treaty  of  peace.  Did  Washington  consider  this 
reach  of  faith,  on  the  part  of  the  British  Government, 
s  reflecting  dishonor  on  America?  Certainly  not.  All 
he  disgrace  which  could  attach  to  the  non-execution  of 
be  treaty  fell  exclusively  on  Great  Britain,  which  was 
i  effect  conceded  by  the  ultimate  delivery  of  the  posts 
fter  the  treaty  of  1794,  Washington  did  not  reconv 
lend  hostilities  with  England,  to  enforce  the  stipula- 
ions  of  the  treaty,  but  left  it  to  time  and  future  events 
j  secure  the  rights  guarantied  to  the  United  States 
nder  the  treaty.  The  wisdom  of  this  policy  has  been 
sen  and  duly  appreciated,  and  mtpht  very  properly 
arm  the  basis  of  the  action  of  this  Government  in 
ringing  to  a  satisfactory  adjustment  the  difficulties 
rhich  have  sprung  up  between  the  United  States  and 
'ranee  in  relation  to  the  payment  of  the  twenty-five 
lillions  of  francs  dne  to  our  citizens,  and  for  the  re- 
emption  of  which  the  honor  of  France  is,  and  must  for 
ver  remain,  bound,  unless  we  release  ber  by  the  rash 
ct  of  precipitating  the  two  countries  into  an  unneces- 
iry  war.  The  inevitable  effects  of  war  with  France, 
r  letters  of  marque  and  reprisal,  recommended  in  the 
lessage  of  the  President  at  the  opening  of  the  session, 
lust  be  highly  injurious  to  the  commercial  and  agricul- 
ural  interests  of  this  country.  It  would  at  once  throw 
be  carrying  trade  into  the  hands  of  England.  The  in- 
ecurity  of  American  bottoms  would  raise  the  rate  of 
nsurance  on  our  vessels,  and  thereby  transfer  the  ex- 
iortation  of  all  the  bulky  articles  of  agriculture,  annu- 
ity transported  to  Europe,  to  British  bottoms,  in  which 
hey  could  be  carried  at  a  less  risk,  and  at  a  smaller  rate 
f  ensurance.  A  war  with  France  would  operate  most 
njuriousty  on  the  cotton  interests  of  the  South.  It 
rould  bring  down  the  price  of  that  valuable  staple  com- 
nodity  in  a  ratio  corresponding  with  the  increased  rates 
f  freight  and  ensurance,  resulting  from  the  increased 
isk  of  transportation.  The  idea  of  granting  letters  of 
narque  and  reprisal  is  still  more  preposterous  than  an 
•pen  declaration  of  war.  We  carry  on,  with  all  Europe, 
he  richest  and  most  prosperous  commerce  of  any  nation 
n  the  world.  Every  sea  is  whitened  by  our  wide-spread 
anvass,  and  every  commercial  city  throughout  the  hab- 
table  globe  is  filled  with  our  ships  and  our  produce. 
Vance  enjoys  a  commerce  comparatively  poor  and  un- 
raportant. 

Our  privateers  could  make  but  little  impression  on 
French  commerce  by  the  capture  of  their  ships.  France 
ias  a  marine  force  equal,  if  not  superior,  to  our  own. 
Thus,  while  every  nation  in  Europe  would  fit  out  priva- 
eers  under  the  French  flag,  to  annoy  and  depredate  on 
ur  commerce  in  every  sea;  and  while  French  cruisers 
nd  privateers  would  make  rich  prizes  of  our  vessels, 
ve  should  be  left  to  the  miserable  means  of  retaliation 
>y  an  occasional  capture  of  a  French  vessel,  the  cargo 
tt  which  would  scarcely  repay  the  expense  of  its  trans- 
portation to  an  American  port.     The  inequality  of  such 

contest,  so  far  as  profit  is  concerned,  must  be  manifest 
o  every  gentleman  who  will  turn  his  attention  to  the 
ubject.  What  should  we  think  of  a  wealthy  individual 
rho  would  make  the  proposition  to  his  poor  neighbor, 
hat  each  should  depredate  on  the  property  of  the  other, 
t  pleasure,  and  according  to  their  respective  ability  to 
nake  reprisals?  It  would  assuredly  be  deemed  an'  act 
>f  downright  madness,  or  hallucination,  according  to  the 
ihrase  recently  introduced  into  the  debates  of  .the  Sen- 
te.  The  poor  man,  with  stout  limbs  /Rid  athletic 
raine,  would  readily  engage  in  such  an  enterprise,  with 
.  most  certain  prospect  of  gain,  and  without  the  slight- 
st  possibility  that  he  could  sustain  injury  in  such  a 
Juggle.  The  proposition  to  enter  into  the  description 
f  warfare  and  plunder,  coming  from  this  Government 
o  that  of  France,'  would  be  as  absurd  and  ridiculous  as 
he  case  which  I  nave  stated,  and  I  doubt  not  would 


be  readily  accepted  as  an  alternative,  to  avoid  the  fulfil- 
ment of  the  treaty  of  indemnity.  Sir,  the  present  pos- 
ture of  our  relations  with  France  is  the  natural  result  of 
the  tone  and  temper  of  the  message  of  the  President, 
sent  to  Congress  at  the  commencement  of  the  session. 
Every  enlightened  statesman  who  read  that  message 
deprecated  its  effects  on  the  French  Chambers,  who 
were  about  to  be  convened  to  deliberate  on  the  appro- 
priation of  the  twenty-five  millions  of  francs  stipulated 
to  be  paid  to  the  United  States  by  the  treaty.  It  was 
foreseen  that  this  angry  message  must,  of  necessity, 
widen  the  breach  between  the  two  countries,  and  post- 
pone, if  not  effectually  prevent,  the  requisite  appropri- 
ation. We  now  find  that  this  result  has  happened;  the 
French  minister  at  Washington  has  been  recalled, .  and 
our  minister  at  Paris  has  been  notified  that  his  presence 
at  that  Court  might  be  dispensed  with.  It  remains  to 
be  seen  whether  this  rupture  will  end  in  open  hostilities. 
Should  it  progress  to  that  point,  no  one  can  doubt  the 
fatal  consequences  of  such  a  state  of  things  on  the  com- 
mercial prosperity  of  this  country. 

My  only  hope  is  that  the  report  of  the  Committee  on 
Foreign  Relations  in  the  Senate,  and  the  unanimous  vote 
by  which  it  was  adopted,  may  reach  France  in  time  to 
allay  the  excitement  produced  by  the  messsge,  and  that 
thereby  the  amicable  relations  which  have  heretofore 
subsisted  between  us  and  our  ancient  friend  and  ally  may 
be  restored,  and  placed  on  a  safe  and  solid  foundation* 
Sir,  we  have  just  closed  the  payment  of  the  debt  of  the 
Revolution,  and  the  debt  incurred  in  the  late  war  with 
Great  Britain.  The  nation  is  now  in  a  most  enviable  con- 
dition in  reference  to  its  fiscal  concerns,  and  the  general 
prosperity  which  pervades  every  branch  of  industry. 
Shall  we  disturb  this  state  of  things,  and  create  a  new 
debt  of  perhaps$100,000,000,  by  the  adoption  of  measures 
leading  directly  to  war,  for  the  paltry  consideration  of 
(5,000,000,  the  non-payment  of  which  reflects  no  dis- 
honor on  this  nation,  and  which,  if  not  paid  by  France, 
must  sink  her  into  disgrace  with  all  the  civilized  nations 
of  the  earth?  The  idea  of  substituting  blows  for  the 
action  of  assumpsit,  to  enforce  the  payment  of  a  debt  due 
either  from  Government  or  individuals,  is  a  new  theory 
in  the  science  of  national  or  municipal  law,  for  which  we 
are  indebted  to  the  sciola  which  has  sprung  into  exist- 
ence under  this  blessed  administration.  1  shall  vote, 
sir,  for  printing  the  memorials  which  have  been  present- 
ed this  morning,  and,  if  it  shall  become  necessary  to  re- 
taliate on  France  for  a  violation  of  her  treaty,  I  cannot 
hesitate  between  the  alternatives  of  war  or  reprisals,  and 
the  more  appropriate  and  salutary  measure  of  restric- 
tions on  French  commerce,  to  bring  her  to  reason  by 
operating  on  ber  interests. 

[In  reply  to  the  remark  of  a  Senator,  to  the  effect  that 
it  was  very  probable  that  in  a  short  time  the  President's 
message  would  be  referred  to  by  his  friends  with  pleas- 
ure, and  his  opponents  would  be  anxious  to  sink  its 
memory — ] 

Mr.  LEIGH  assured  the  gentleman  from  Missouri,  that 
if  the  message  of  the  President,  at  the  opening  of  the 
session,  should,  in  the  result,  produce  a  happy  instead 
of  a  prejudicial  effect  on  our  relations  with  France $  if 
the  message "  should  have  the  effect  of  inducing  the 
French  Legislature  to  make  provision  for  carrying  the 
treaty  into  execution  on  their  part,  instead  of  exciting 
feelings  of  resentment  which  might  prevent  or  retard 
that  act  of  justice,  he  (Mr.  L.)  would  be  as  much  re- 
joiced as  the  gentleman  from  Missouri  could  possibly  be 
at  such  a  result.  He  was  anxious  to  preserve,  uninter- 
rupted! the  amicable  relations  between  this  country  and 
France,  so'beneficial  to  both,  so  important  to  their  mu- 
tual interests  in  every  commercial  and  political  point  of 
view.  He  was  as  solicitous  as  any  gentleman  could  be, 
that  France  should  promptly  execute  the  treaty  on  her 
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p*H;  and,  therefore,  he  should  feel  grateful  to  any  func- 
tionary of  this  Government  who  should,  by  any  effort 
he  should  make,  contribute  to  the  accomplishment  of  so 
desirable  an  object.    At  the  same  time,  looking  to  the 

Eermanent  relations  of  amity  between  the  two  countries, 
e  would  rather,  for  his  own  part,  owe  the  satisfaction 
of  our  just  expectations  to  the  sense  of  justice  of  the 
French  authorities,  than  to  any  measures  of  our  own, 
especially  measures  of  a  coercive  nature  or  tendency. 
And  he  "begged  leave  to  express,  on  this  occasion,  his 
earnest  wish  that  gentlemen,  in  public  debate  here  on 
this  delicate  subject,  would  bear  constantly  in  mind  that 
there  are  two  parties  to  the  question  of  peace  or  war  be- 
tween us  and  France i  a  question  on  which  he  could  not 
help  hoping  there  would  be  no  occasion  to  deliberate. 
There  was  no  such  occasion  now,  as  all  agreed  i  that  it 
does  not  depend  on  us  alone,  whether  we  shall  continue 
in  perfect  amity  or  be  involved  in  hostilities  with  France} 
that  she  is  likely  to  be  as  sensible  to  any  thing  that 
touches  her  national  honor,  as  we  can  be  to  whatever 
may  affect  ours;  and  at  least  as  prompt  to  vindicate  her 
national  honor,  if  she  thinks  it  necessary,  by  a  resort  to 
arms.  He  should  carefully  avoid  any  discussion  of  the 
general  subject;  but  he  could  not  refrain  from  express- 
ing his  regret  that  the  letter  of  Mr.  Livingston,  recom- 
mending that  a  high  tone  should  be  assumed  towards 
France,  as  most  likely  to  induce  the  execution  of  the 
treaty  on  her  part,  had  been  given  to  the  public.  It 
might  be  right  enough  that  the  minister  should  suggest 
to  our  Government  any  course  which  he  considered  wise 
and  politic;  but,  as  the  letter,  if  it  should  produce  any 
impression  at  all  on  the  sentiments  of  the  French  Gov- 
ernment or  the  French  public,  was,  he  thought,  calcu- 
lated to  produce  an  unfavorable  one,  and  as  he  could 
discern  no  good  to  which  the  publication  of  it  could 
tend,  and  the  publication  seemed  to  bim  wholly  unne- 
cessary, he  could  not  but  think  the  publication  unfor- 
tunate and  injudicious.  Whether  it  would  prove  serious- 
ly mischievous  or  not,  time  only  could  show. 

Mr.  WEBSTER  said  he  was  surprised  that  such  a  de- 
bate should  arise  on  a  motion  to  print  a  memorial,  con- 
sidering the  importance  and  delicacy  of  the  question, 
and  the  state  of  the  information  before  the  Senate.  He 
was  not  In  his  place,  not  having  come  from  the  commit- 
tee room,  when  his  colleague  presented  the  paper,  but 
be  found,  from  the  remarks  of  gentlemen  since  he  had 
taken  his  seat,  that  the  occasion  had  been  taken  to  ex- 
press strong  opinions  on  the  subject  of  our  relations 
with  France.  He  hoped,  most  sincerely,  the  discussion 
would  not  be  pursued  at  present.  If  it  were,  he  should 
be  quite  obliged  to  express  his  own  sentiments,  because 
he  was  bound  to  say  that  they  differed  from  the  opin- 
ions which  had  already  been  uttered  by  those  for  whom 
he  entertained  much  respect.  He  could  not  consider 
the  question  between  us  and  France  as  a  mere  question 
about  a  debt;  a  controversy  only  about  so  much  money. 
He  thought,  certainly,  that  the  question  was  of  a  much 
graver  and  higher  character.  He  was  anxious,  most 
anxious,  to  preserve  the  peace  of  the  country,  without 
sacrificing,  at  the  same  time,  its  honor  and  dignity.  He 
still  hoped  that  these  objects  were  not  incompatible;  he 
still  trusted  that  peace  might  be  maintained,  without 
discredit  or  reproach,  and  without  sacrificing  any  right, 
or  any  interest  of  this  country,  or  any  of  its  citizens. 
That,  however,  depended  much  on  the  course  adopted 
by  others.  But,  at  present,  the  Senate  was  in  no  con- 
dition to  discuss  or  consider  this  high  subject.  No  offi- 
cial communication  was  before  them.  All  they  had  was 
a  paragraph  from  a  French  newspsper.  It  seemed  to 
him,  in  all  points  of  view,  to  be  much  wiser  to  wait  till 
official  communications  shall  be  received,  in  the  usual 
and  regular  way.  He  earnestly  hoped  the  discussion 
would  not  proceed. 


Mr.  BUCHANAN  said  he  entirely  concurred  in  (be 
sentiments  expressed  by  the  Senator  from  Miswcho. 
setts,  [Mr.  Wssbtbr.]  We  ought  not  now  to  discus 
the  French  question,  on  the  printing  of  this  memorial. 
We  have  not  yet  received  any  official  information  frao 
France.  All  the  news  we  have  is  derived  from  the 
English  journals.  In  this  state  of  the  case,  is  it  proper, 
is  it  becoming,  that  the  American  Senate  should  cos- 
mit  itself,  in  any  manner,  upon  the  course  which  bsj 
be  demanded  by  the  interest  and  honor  of  the  country' 
Ought  we  not  to  reserve  ourselves  until  all  the  circum- 
stances attending  the  late  transactions  in  France  nay  be 
placed  before  us  in  an  authentic  form? 

For  his  own  part,  Mr.  B.  had  yet  seen  nothing  to 
shake  the  opinion  which  he  had  formerly  expreaed  to 
the  Senate,  that  the  only  mode  of  obtaining  jurtice  froit 
France  was  to  express  out  determination  firmly  that 
justice  must  be  done.  He,  however,  deprecated  fur- 
ther debate  at  this  time,  and  hoped  the  memorial  raid 
be  ordered  to  be  printed  without  further  discussion. 

The  memorials  were  then  laid  on  the  table,  sod  or* 
dered  to  be  printed. 

EXECUTIVE  PATRONAGE. 

The  bill  to  repeal  the  first  and  second  section!  of  the 
act  to  limit  the  term  of  office  of  certain  officer*  therein 
named  was  read  a  third  time,  and  passed  by  the  foil*- 
ing  vote: 

Yus— Messrs.  Bell,  Benton,  Bibb,  Blsck,  dlliou, 
Clay,  Clayton,  Ewing,  Frelinghuysen,  GoWsboroue>, 
Kent,  King  of  Georgia,  Leigh,  McKean,  Mingus, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss  P» 
ton,  Bobbins,  31Ubee,  Smith,  Southard,  Swift,  Totnlto 
son,  Tyler,  Waggaman,  Webster,  White— 31. 

Nats— Messrs.  Brown,  Buchanan,  Cutbbert,  Htft- 
drickt,  Hill,  Kane,  King  of  Alabama,  Knight,  Linn,  Nor 
ris,  Robinson,  Buggies,  Shepley,  Tallmadgf,  Tipw. 
Wright— 16.  .        . 

The  following  bill  was  then  read  a  third  time  «* 
passed: 

A  bill  for  the  relief  of  David  Beard : 

[On  this  bill,  Mr.  HILL  asked  for  the  yeas  and  ftp 
which  were  ordered?  and  after  a  few  remarks  from  «^ 
WEBSTER,  on  the  extraordinary  practice  which  w 
recently  crept  into  the  Senate,  to  oppose  Dllta™!J? 
third  reading,  the  question  was  taken,  snd  dec«l«  'D 
the  affirmative:  Yeas  38,  nays  2-Mr.  Hill  and  W 
Shepley.] 


BRANCHES  OF  TIIE  MINT. 


reMtfi 


On  motion  of  Mr.  W AGGA  MAN,  the  Senate  it**** 
as  in  Committee  of  the  Whole,  the  bill  to  e«W>» 


branches  of  the  mint  of  the  United  States. 
After  some  remarks  from  Mr.  BROWN, 
Mr.  CLAY  moved  for  the  indefinite  P^P^tT'd 

the  bill.     He  reiterated  bis  opposition  to  the  b'U.  »"" 


>oneiw»to! 


contended  that  the  mint  at  Philadelphia  was  fully  ^ 
petent  to  do  all  the  coinage  which  the  country  rejp  ^ 
He  denied  the  correctness  of  the  argument  tn»  ^ 
mint  at  New  Orleans  wss  necessary  t0.Pre*?L,|d 
transportation  of  the  bullion  to  Philadelphia.    "* 
find  its  way  to  the  great  commercial  marts  of  tne     ■ 
try  at  all  events,  whether  coined  or  not-he  cowio 
it  therefore  unwise  and  injudicious  to  «^wiriaf 
branches.     He  supposed  it  would  gratify  the  pn 
the  8tates  of  North  Carolina  and  Georgia,  to  w» «   ^ 
there,  where  they  might  conveniently  go  and  ge  to 
precious  metals;  but  when  the  objections  to  the  m 
were  so  strong,  he  could  not  consent  to  yield  n    "j, 
sition  to  it.     He  moved  the  indefinite  I^P00^ 
and  asked  the  yeas  and  nays  upon  the  motion, 
were  ordered.  «  h«dfl* 

Mr.  MANGUM  regretted  that  the  gentleman  o* 


577 


OF  DEBATES  IN  CONGRESS. 


578 


Feb.  31,  1835.] 


Branches  of  the  Mint. 


[Sbvati. 


sill  the  information  which  was  necessary  to  enable  him 
to  understand  this  subject;  if  he  had,  Mr.  M.  thought 
tie  would  not  oppose  the  bill.  He  thought  the  neces- 
sity to  multiply  the  number  of  American  coins  was 
manifest,  and  the  actusl  loss  of  transporting  the  bullion 
ind  foreign  coips  to  Philadelphia  for  coinage  was  about 
hree  and  three-quarters  per  cent.  ;  a  loss  which  must 
retard  the  increase  of  the  coinage.  With  respect  to 
gratifying  the  pride  of  the  Southern  States,  be  would 
ell  the  gentleman  they  had  none  to  gratify.  The 
ictual  loss  in  the  gold  region  of  Georgia  and  North 
Carolina  far  exceeds  the  expense  of  all  the  necessary 
uildings  for  these  establishments.  He  saw  no  evil  in 
he  multiplication  of  these  mints.  It  was  well  said  by 
he  gentleman  from  Missouri,  when  the  bill  was  up  be- 
ore,  that,  in  the  commentaries  upon  the  constitution,  it 
vas  understood  that  branches  of  the  mint  might  be  mul- 
tiplied. He  was  willing  toestablish  branches  wherever 
he  natural  advantages  of  the  country  required  them. 

Mr.  FREL1NGHUYSEN  thought  the  object  of  having 
i  mint  was  mistaken,  when  he  heard  gentlemen  say  that 
here  were  great  quantities  of  gold  in  the  southern 
quarter  of  the  country,  and  asked  the  Government  to 
establish  mints  there  for  their  accommodation.  The  mint 
ras  established  for  the  accommodation  of  the  Govern- 
Dent,  and  he  thought  the  present  one  sufficient.  Why 
jut  an  additional  burden  on  the  Government  because  the 
people  in  that  section  have  been  so  fortunate  as  to  find 
rold  in  abundance?  The  plain  answer  is,  if  you  have 
found  gold,  you  ought  to  be  the  last  to  ask  the  aid  of 
he  Government  in  transporting  it  to  Philadelphia.  The 
nanufacturer  asks  no  aid  in  transporting  his  productions 
o  market,  and  how  is  the  case  of  the  gold  digger  any 
stronger?  He  wished  gentlemen  to  answer  this  objec- 
tion. 

Mr.  BROWN  said,  the  gentleman  from  New  Jersey 
isked  why  we  apply  to  Congress  to  relieve  us  from  the 
>urden  of  transporting  our  bullion  to  be  coined,  when 
he  manufacturers  of  the  North  did  not  ask  to  be  paid 
or  transporting  their  material.  Mr.  B.  said  it  was  true 
hey  have  not  applied  for  this  assistance,  but  they  have 
ip plied  for  that  which  is  much  more  substantial — pro* 
ection.  The  people  of  the  South  ask  no  protection) 
hey  rely  on  their  own  exertions;  they  ask  but  a  simple 
ict  of  justice,  which  is  extended  to  other  parts  t>f  the 
Union;  they  ask  for  their  rights,  under  the  regulation 
>f  Congress,  the  right  to  coin  money.  But  the  gentle- 
nan  from  Kentucky  says  that  there  is  no  expense  im- 
posed upon  the  South  by  way  of  transporting  their 
>ullion;  that  the  burden  would  be  the  same  as  if  it  was 
joined  there.  The  remark  of  the  gentleman  is  founded 
n  mistake.  What  are  the  facts?  Can  the  bullion  of 
tforth  Carolina  be  circulated  as  a  circulating  medium? 
fcYe  all  know  it  cannot  be  done,  and  its  value,  therefore, 
nust  be  necessarily  curtailed,  and  it  must  be  transported 
it  great  risk,  trouble,  and  expense.  The  annual  loss 
sustained  by  the  citizens  of  North  Carolina  from  these 
;auses  amounts  to  a  sum  which  is  very  serious  to  them. 
Eiut  they  suffer  a  much  greater  loss  than  the  returns  of 
he  mint  disclose.  Much  of  their  gold  is  sent  to  South 
Carolina  and  Georgia,  and  from  thence  it  is  sent  to  the 
nint  as  Georgia  and  South  Carolina  gold,  when  in  fact 
t  is  North  Carolina  gold.  Another  reason  for  the  pas- 
age  of  the  law,  and  one  which  he  hoped  would  not  be 
ess  regarded  by  the  gentlemen  on  the  other  side  of  the 
louse,  was  that  the  measure  would  be  auxiliary  to  the 
estoration  of  the  metallic  currency  of  the  United  States, 
ind  contribute  to  bring  the  Government  back  to  that 
:urrency  which  was  contemplated  by  the  constitution. 

A  protracted  and  discursive  debate  then  ensued,  in 
vhich  Messrs.  FRELINGHUYSEN,  MANGUM,  CAL- 
IOUN,  BENTON,  PORTER,  WEBSTER,  GOLDS- 
30ROUGH,  CLAY,  and  EW1NG,  participated,  when 
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the  principles  of  the  gold  bill  of  last  session  were  fully 
gone  into. 

Mr.  BENTON  took  the  high  ground  of  constitutional 
right  to  the  establishment  of  these  branches,  and  as 
many  more  as  the  interests  of  the  States  required.  He 
referred  to  the  Federalist,  No.  44,  written  by  Mr.  Mad- 
ison, to  prove  that,  in  surrendering  the  coining  power 
to  the  federal  Government,  the  States  did  not  surrender 
their  right  to  have  local  mints.  He  read  the  passage 
from  the  number  which  he  mentioned,  and  which  was 
the  exposition  of  the  clause  in  the  constitution  relative 
to  the  coining  power.  It  was  express  and  clear  in  the 
assertion  that  the  States  were  not  to  be  put  to  the  expense 
and  trouble  of  sending  their  bullion  and  foreign  coins  to 
a  central  mint  to  be  recoined,  but  that  as  many  local 
mints  would  be  established,  under  the  authority  of  the 
general  Government,  as  should  be  necessary.  Upon 
this  exposition  of  the  meaning  of  the  constitution,  Mr. 
B.  said,  the  States  accepted  the  constitution;  and  it 
would  be  a  fraud  on  them  now  to  deny  branches  where 
they  were  needed.  He  referred  to  the  gold  mines  in 
North  Carolina,  and  the  delay  with  which  that  State 
accepted  the  constitution,  and  inquired  whether  she 
would  have  accepted  it  at  all,  without  an  amendment  to 
secure  her  rights,  if  she  could  have  foreseen  the  great 
discoveries  of  gold  within  her  limits,  and  the  present 
opposition  to  granting  her  a  local  mint.  That  State, 
through  her  Legislature,  had  applied  for  a  branch  of 
the  mint  years  ago,  and  all  that  was  said  in  her  favor 
was  equally  applicable  to  Georgia.  Mr.  B.  said  the 
reasons  in  the  Federalist  for  branch  mints  were  infinitely 
stronger  now  than  when  Mr.  Madison  wrote,  in  1788. 
Then  the  Southern  gold  region  was  unknown,  and  the 
acquisition  of  Louisiana  not  dreamed  of.  New  Orleans 
and  the  South  now  require  branch  mints,  and  claim  the 
execution  of  the  constitution  as  expounded  by  Mr. 
Madison. 

Mr.  B.  claimed  the  right  to  the  establishment  of  these 
branches,  as  an  act  of  justice  to  the  people  of  the  South 
and  the  West.  Philadelphia  could  coin,  but  not  diffuse 
the  coin  among  them.  Money  was  attracted  to  Phila- 
delphia from  the  South  and  West,  but  not  returned  back 
again  to  those  regions;  local  mints  alone  could  supply 
them.  France  had  ten  branch  mints;  Mexico  hsd  eight; 
the  United  States  not  one.  The  establishment  of 
branches  was  indispensable  to  the  diffusion  of  a  hard- 
money  ourrency,  especially  gold;  and  every  friend  to 
that  currency  should  promote  the  establishment  of 
branches. 

Mr.  B.  said  there  were  six  hundred  machines  at  work 
coining  paper  money— he  alluded  to  the  six  hundred 
banks  in  the  United  States — and  only  one  machine  at 
work  coining  gold  and  silver.  He  believed  there  ought 
to  be  five  or  six  branch  mints  in  the  United  States;  that  is, 
two  or  three  more  than  provided  for  in  this  bill:  one  at 
Charleston,  South  Carolina;  one  at  Norfolk  or  Rich- 
mond, Virginia;  and  one  at  New  York  or  Boston.  The 
United  States  Bank  had  twenty-four  branches;  give  the 
United  States  mint  five  or  six  branches,  and  the  name 
of  that  bank  would  cease  to  be  urged  upon  us.  No 
body  would  want  her  paper  when  they  could  get  gold. 

Mr.  B.  scouted  the  idea  of  expense  on  such  an  object 
as  this.  The  expense  was  but  inconsiderable  in  itself; 
it  was  nothing,  compared  to  its  object — for  the  object 
was  to  supply  the  country  with  a  safe  currency,  with  a 
constitutional  currency;  and  currency  was  a  thing  which 
concerned  every  citizen.  It  was  the  point  at  which  the 
action  of  Government  reached  every  human  being,  and 
bore  directly  upon  his  property,  upon  his  labor,  and 
upon  his  daily  bread.  The  States  had  a  good  currency 
when  this  federal  Government  was  formed;  it  was  gold 
and  silver  for  common  use,  and  large  bank  notes  for 
large  operations.    Now  the  whole  land  is  infested  with 
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a  vile  currency  of  small  paper,  and  every  citizen  was 
more  or  less  cheated.  He  himself  bad  but  two  bank 
notes  in  the  world,  and  they  were  both  counterfeits,  on 
the  United  States  Bank,  with  St.  Andrew's  cross  drawn 
through  their  faces.  He  used  nothing  but  gold  and  sil- 
ver since  the  gold  bill  passed. 

In  reply  to  Mr.  Fbxlihohuyssh,  who  asked  where 
was  the  gold  currency?  he  would  answer,  far  the  greatest 
part  of  it  was  in  the  vaults  of  the  Bank  of  the  United  States 
and  its  branches,. to  be  sold  or  shipped  to  Europe,  or,  at 
all  events,  to  be  kept  out  of  circulation,  to  enable  the 
friends  of  the  bank  to  ask,  where  is  the  gold  currency  f  and 
then  call  the  gold  bill  a  humbug.  But  he  would  tell  the 
gentleman  where  a  part  of  the  gold  was;  it  was  in  the 
Metropolis  Bank  in  this  city,  and  subject  to  his  check  to 
the  full  amount  of  his  pay  and  mileage.  Yes,  said  Mr. 
B.,  now,  for  the  first  time,  Congress  is  paid  in  gold, 
and  it  is  every  member's  own  fault  if  he  does  not  draw 
it  and  use  it. 

Mr.  B.  said  this  question  concerned  the  South  and 
West,  and  he  would  hope  to  see  the  representatives 
from  these  two  sections  united  in  support  of  the  bill. 
He  saw,  with  pleasure,  that  several  gentlemen  from  the 
north  of  the  Potomac,  and  from  New  England,  were 
disposed  to  support  it.  Their  help  was  most  ac- 
ceptable on  a  subject  so  near  and  so  dear  to  the  South 
and  West.  Every  inhabitant  of  the  South  and  West 
was  personally  interested  in  the  success  of  the  bill. 
From  New  Orleans,  the  new  coin  would  ascend  the 
Mississippi  river,  scatter  itself  all  along  its  banks,  fill  all 
its  towns,  cities,  and  villages »  branch  off  into  the  inte- 
rior of  the  country,  ascend  all  the  tributary  streams, 
and  replenish  and  refresh  the  whole  face  of  the  land. 
From  the  southern  mints,  the  new  gold  would  come  into 
the  West,  and  especially  into  Kentucky,  Ohio,  and 
Tennessee,  by  the  stock  drivers,  being  to  them  a  safe 
and  easy  remittance,  and  to  the  country  a  noble  acces- 
sion to  their  currency;  enabling  them  quickly  to  dis- 
pense with  their  small  notes. 

It  was  asked,  Mr.  B  said,  what  loss  has  the  western 
people  now  sustained  for  want  of  gold.'  He  would  an- 
swer that  the  whole  West  was  full  of  counterfeit  paper; 
that  counterfeit  paper  formed  a  large  part  of  the  actual 
circulation,  especially  of  the  United  States  Branch 
drafts;  that,  sooner  or  later,  all  these  counterfeits  must 
stop  in  somebody's  hands,  and  they  would  be  sure  to 
stop  in  the  hands  of  those  who  were  least  able  to  bear 
the  loss.  Every  trader  down  the  Mississippi,  Mr.  B. 
said,  was  more  or  less  imposed  upon  with  counterfeit 
paper;  some  lost  nearly  their  whole  cargoes.  Now,  if 
there  was  a  branch  mint  in  New  Orleans,  every  one 
would  get  new  gold.  He  could  get  it  direct  from  the 
mint;  or  have  his  gold  examined  there  before  he  received 
it.  Mr.  B.  said  that  one  great  object  of  establishing  branch 
mints  was  to  prevent  and  detect  counterfeiting.  Such 
establishments  would  detect  every  counterfeit  piece, 
and  enable  every  body  to  have  recourse  to  a  prompt 
and  safe  standard  for  ascertaining  what  was  genuine  and 
what  not.  This  was  a  great  reason  for  the  ten  branches 
in  France. 

Mr.  B.  was  against  the  paper  system.  He  was  against 
all  small  notes.  He  was  against  all  paper  currency  for 
common  use;  and,  being  against  it,  he  was  in  favor  of 
the  measures  that  would  put  down  small  paper  and  put 
up  gold  and  silver.  The  branching  of  the  mint  was  one 
of  the  indispensable  measures  for  accomplishing  that  ob- 
ject, and  therefore  he  was  for  it.  He  was  in  favor  of 
practical  measures.  Speeches  alone  would  not  do.  A 
gentleman  might  make  a  fine  speech  in  favor  of  hard 
money,  but  unless  he  gave  votes  in  favor  of  measures 
to  accomplish  it,  the  speech  would  be  inoperative.  Mr. 
B.  held  the  French  currency  to  be  the  best  in  the  world, 
where  there  was  no  bank  note  under  500  francs,  (near 


$100,)  and  where,  in  consequence,  there  was  t  gold  ud 
silver  circulation  of  upwards  of  five  hundred  millions  of 
dollars;  a  currency  which  had  lately  stood  two  resolu- 
tions and  one  conquest,  without  the  least  fluctuitioa 
in  its  quantity  or  value. 

New  Orleans,  he  said,  occupied  the  most  felicitou 
point  in  America  for  a  mint.  It  was  at  the  point  of  re. 
ception  and  diffusion.  The  specie  of  Mexico  can 
there;  and  when  there,  it  ascended  the  river  into  the 
whole  West.  It  was  the  market  city— the  enponoa 
of  the  great  valley;  and  from  that  point  every  ex- 
porter of  produce  could  receive  his  supply  aod  bring  it 
home.  Mr.  B.  reiterated  that  this  was  s  question  of 
currency;  of  hard  money  against  paper;  ofgwdtgiioil 
United  States  Bank  notes.  It  was  a  straggle  with  the  pa- 
per system.  He  said  the  golf}  bill  was  one  step;  thetanch- 
ing  the  mint  would  be  the  second  step;  the  sappi* 
sion  of  all  notes  under  twenty  dollars  would  be  the  third 
step,  towards  getting  a  gold  and  silver  currency.  The 
States  could  do  much  towards  putting  down  mall  note; 
the  federal  Government  could  put  them  down,  by  put- 
ting the  banks  which  issued  them  under  the  bu;  or, 
what  was  better,  and  best  of  all,  returning  totheicttf 
1789,  which  enacted  that  the  revenues  of  the  iWml 
Government  should  be  received  in  gold  and  alter  con 
only! 

The  question  to  postpone  was  determined  id  the  am- 
ative by  the  following  vote: 

Yeas— Messrs.  Bell,  Buchanan,  Clay,  Ewmg,  J» 
linghuvsen,  Goldaborough,  Hill,  Knight,  McKean,  Nt> 
dain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift,  Tip- 
ton— 16.  „  „ 

Nats— Messrs.  Benton,  Bibb,  Black,  Brown,  Cdta* 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama, }H .■ 
Georgia,  Leigh,  Linn,  Mangum,  Moore,  Morm, fw- 
dexter,  Porter,  Preston,  Robinson,  Shepley,  SiWft 
Tallmadge,  Tyler,  Waggaman,  Webster,  White,  Wnp 
—27. 

Mr.  CLAY  made  some  further  remarks  in  oppose 
to  the  bill,  and,  with  a  view  to  test  the  opinion* 
Senate,  he  moved  iu  recommitment  to  the  Cjj«»J 
on  Finance,  with  instructions  to  amend  the  oil l»» 
authorize  the  establishment  of  one  branch  only;  «F» 
which  motion  he  asked  the  yeas  and  nays,  ww» 

ordered.  •„itfnrt. 

After  some  further  remarks  from  Messrs.  pw* 
TER,  WAGGAMAN.CLAY,  andCALHOUN,  theqj» 
tion  was  determined  in  the  negative  by  the  MI°*,n|J;nf 

Ysas— Messrs.  Bell,  Black,  Buchanan,  Cl»y, *™  {• 
Frelinghuysen,  Goldsborough,  Hill,  Knight, ,  M«£" 
Naudsfn,  Prentiss,  Bobbins,  Smith,  Southard,  w 
Tipton,  Tomlinson— 18.  ra^ 

Nats— Messrs.  Benton,  Bibb,  Brown,  Calhoun,  ^ 
bert,  Hendricks,  Kane,Kingof  Alabaaaa,  Kingo^ 
gia,  Leigh,  Linn,  Mangum,  Moore,  Pohw^jjL  ry. 
Preston,  Robinson,  Buggies,  8hepley,  TsUmsdg* 
ler,  Waggaman,  White,  Wright— 24.  „  Mon. 

Mr.  CLAY  then  moved  to  postpone  the  biH  ou 
day  next,  and,  on  that  motion,  he  asked  the  y«*J^ia 
which  were  ordered;  and  the  question  was  «« 
in  the  negative:  Yeas  20,  nays  22,  as  follow*: 

Ybas— Messrs.  Bell,  Buchanan,  Clay,  E wing,  x 
huysen,  Goldsborough,  Hill,  Knight,  McKesn,      ^ 
Naudain,  Poindexter,  Prentiss,  RobbinSjSnepiey, 
Southard,  Swift,  Tipton,  Tomlinson— 20.        cmm 

Nats—  Messrs.  Benton,  Bibb,  Black,  Br©^*.g0( 
Cuthbert,  Hendricks,  Kane,  King  of  #*££  » 
Georgia,  Leigh,  Linn,  Mangum,  Porter,  rr»      .bitti 
inson,  Buggies,  Tallmadge,  Tyler,  Wagg***0' 
Wright-22.  ,nusn  us** 

Mr.  CLAY  then  moved  another  *cUon, «  * <     of  t 
ment  to  the  bill,  authorizing  the  establi««« 
branch  of  the  mint  at  Louisville,  Kentucky- 
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Mr.  C.  made  some  remarks  in  support  of  the  amend- 
nent,  and  Mr.  MANGUM,  Mr.  BIBB,  and  Mr.  WAG- 
5  A  MAN,  opposed  it. 

The  motion  was  disagreed  to  without  a  division. 

The  bill  was  then  reported  to  the  Senate;  and  the 
question  being  on  concurring  in  the  amendments  made, 
is  in  Committee  of  the  Whole,  Mr.  CLAT  moved  further 

0  amend  the  bill  by  reducing  the  salary  of  the  superin- 
endent  of  the  branch  at  New  Orleans  from  $3,000  to 
.2,000  per  annum;  and  upon  that  motion  demanded  the 
e*s  and  nays;  which  were  ordered,  and  are  as  follows: 

Ybas— Messrs.  Buchanan,  Clay,  Ewing,Goldsborough, 
lendricks,  Hill,  McKean,  Moore,  Morris,  Naudain, 
'rentiss,  Bobbins,  Shepley,  Smitli,  Southard,  Swift, 
Tipton,  Tomlinson,  Webster— 19. 

Nats— Messrs.  Benton,  Bibb,  Black,  Brown,  Calhoun, 
:uthbert,  Kane,  King  of  Alabama,  King  of  Georgia, 
^eigh,  Linn,  Mangum,  Poindexter,  Porter,  Preston, 
tobbins,  Buggies,  Tallmadge,  Tyler,  Waggaman,  White, 
bright— 22. 

So  the  amendment  was  disagreed  to. 

Mr.  CJLAT  then  moved  a  further  amendment,  to  re- 
luce  the  salary  to  $2,500  per  annum;  and  upon  that 
notion  demanded  the  yeas  and  nays;  which  were  order- 
tfTftnd  are  as  follows: 

Teas— Messrs.  Buchanan,  Clay,  Ewing,  Goldsborough, 
lendricks  Hill,  Linn,  McKean,  Moore,  Morris,  Nau- 
lain,  Prentiss,  Bobbins,  Boggles,  Shepley,  Silsbee, 
imith,  Southard,  Swift,  Tipton,  Tomlinson,  Webster— 
2. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
ioun,  Cuthbert,  Kane,  King  of  Alabama,  King  of  Geor- 
gia, Leigh,  Mangum,  Poindexter,  Porter,  Preston,  Bob- 
ison,  Tallmadge,  Tyler,  Waggaman,  White,  Wright— 

So  the  Senate  agreed  so  to  amend  the  bill. 

Mr.  EWING  then  moved  to  amend,  by  reducing  the 
alary  of  the  treasurer  at  New  Orleans  from  $2,000  to 
1,500. 

Mr.  CLAT  moved  that  the  Senate  adjourn;  which  was 
>st:  Teas  15,  nays  not  counted. 

The  question  recurring  on  the  amendment,  it  was  de- 
?r mined  in  the  negative,  on  a  division:  Teas  20,  nays  21. 

Mr.  EWING  then  moved  further  to  amend,  by  redu- 
ing  the  salary  of  the  chief  coiner  from  $2,000  to  $1,500 
er  annum,  and  demanded  the  yeas  and  nays  on  the  mo- 
Ion;  which  were  ordered,  and  it  was  determined  in  the 
egative  by  the  following  vote: 

Tbab — Messrs.  Buchanan,  Clay,  Ewing,  Goldsborough, 

1  ill,  Knight,  McKean,  Moore,  Morris,  Naudain,  Pren- 
Iss,  Bobbins,  Sb«pley,  Smith,  Southard,  Swift,  Tipton, 
'omlinson — 18. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
oun,  Cuthbert,  Hendricks,  Kane,  King  of  Alabama, 
Ling  of  Georgia,  Leigh,  Lirni,  Mangum,  Poindexter, 
•orter,  Preston,  Robinson,  Buggies,  Silsbee,  Tallmadge, 
>ler,  Waggaman,  Webster,  White,  Wright— 25. 

Mr.  CLAT  then  moved  to  reduce  the  salaries  of  the 
ssayer,  melter,  and  refiner,  from  $2,000  each  to  $1,500; 
rhich  was  disagreed  to. 

On  motion  of  Mr.  CLAT,  the  salaries  of  the  two  clerks 
rere  reduced  from  $1,700  to  $1,200  each. 

Mr.  CLAT  then  moved  to  reduce  the  salaries  of  the 
tro  superintendents  of  the  branches  in  North  Carolina 
nd  Georgia  from  $2,000  to  $1,500  each;  and  on  that 
lotion  demanded  the  yeas  and  nays;  which  were  order- 
d,  and  are  as  follows: 

Txas — Messrs.  Bell,  Buchanan,  Clay,  Ewing,  Golds- 
orough,  Hill,  Knight,  McKean,  Morris,  Naudain,  Pren- 
ss,  Bobbins,  Shepley,  Smith,  Southard,  Swift,  Tipton, 
'omlinson— 18. 

Nats — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
oun,  Cuthbert,  Hendricks,  Kane,  King  of  Alabama, 


King  of  Georgia,  Leigh,  Mangum,  Poindexter,  Porter, 
Robinson,  Buggies,  Silsbee,  Tallmadge,  Tyler,  Wagga- 
man, Webster,  White,  Wright— 24. 

So  the  motion  was  disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

THE  HON.  GEORGE  POINDEXTER. 

The  CHAIR  laid  before  the  Senate  a  letter  from  the 
honorable  Gsobob  Poibsxxtxb,  in  the  following  terms: 

WASKureroH  City,  Fbbbuabt  21,  1835. 

Sib:  T  address  you,  as  the  presiding  officer  of  the 
Senate,  on  a  subject  involving  a  criminal  charge,  highly 
injurious  fo  my  moral  character,  and  which,  if  true,  ought 
to  cause  my  expulsion  from  the  august  body  of  which  I 
am  a  member.  An  article,  in  the  form  of  a  letter  from  a 
person  in  this  city  to  his  correspondent  in  New  Tork,  has 
found  its  way  into  the  public  prints,  and  has  already  been 
widely  circulated  throughout  the  country,  alleging  "that 
the  administration  was  possessed  of  depositions  taken 
from  three  individuate  who  swear  that  Richard  Lawrence, 
the  assassin,  was  seen  by  them  in  the  private  room  of 
the  honorable  George  Poindexter,  the  two  days  imme- 
diately anterior  to  his  attempting  the  life  of  General 
Jackson.'9 

No  one,  I  presume,  sir,  can  mistake  the  purpose  for 
which  these  depositions  have  been  procured.  The  evi- 
dent design  is  to  fix  on  me  the  most  infamous  of  all 
crimes,  that  of  having  been  an  accessary  before  the  fact 
to  an  attempt  to  take  the  life  of  the  Chief  Magistrate,  by 
the  hand  of  an  assassin!  A  charge  so  monstrous,  and  so 
repugnant  to  the  tenor  of  my  past  life,  resting  simply  on 
the  authority  of  an  anonymous  letter,  in  the  columns  of 
a  newspaper,  might  well  be  placed  to  the  general  ac- 
count of  the  calumnies  of  the  day,  which  have  of  late 
been  so  freely  cast  on  me,  and,  as  such,  would  scarcely 
merit  contradiction  from  me.  But  the  investigation 
which  I  have  thus  far  given  to  the  conspiracy  against  my 
character  has  enabled  me  to  trace  the  authority  on 
which  the  statement  in  the  letter  referred  to  was  found- 
ed, to  a  member  of  the  House  of  Representatives  from 
Rhode  Island,  and  the  depositions  therein  spoken  of 
have  been  taken  at  the  instance  of  the  President  himself. 
Having  ascertained  these  facts,  I  deem  it  to  be  a  duty 
which  I  owe  to  myself,  to  my  constituents,  to  society  at 
large,  and  to  the  Senate,  to  ask  the  appointment  of  a 
special  committee,  clothed  with  powers  to  send  for  per- 
sons and  papers,  and  to  inquire  into  the  truth  or  falsehood 
of  the  charges  imputed  to  me,  having  relation  to  the 
Chief  Executive  Magistrate  of  the  nation,  that,  if  found 
guilty,  I  may  no  longer  disgrace  the  seat  which  1  occupy 
in  this  body. 

I  have  the  honor  to  be,  with  great  respect,  your  obe- 
dient servant,  G.  POINDEXTER. 

Wasbibotok,  Fsbbuabt  21,  1835. 

Hon.  Gsobob  Poibdbxtxb:  In  reply  to  your  note, 
which  I  received  this  morning,  I  am  at  liberty  to  state, 
in  answer  to  the  interrogatory  which  you  have  propound- 
ed, "  in  whose  hands  did  you  see  the  affidavits  of  which 
you  speak?"  that  the  affidavits  were  by  me  read  at  the 
house  of  the  President  of  the  United  Stales;  they  were 
handed  to  me,  in  bis  presence,  by  a  friend  of  his,  by  me 
returned  to  the  President,  and  were  put  into  his  hands 
by  the  affiants  themselves,  as  1  have  been  informed  by 
him;  and  1  am  further  authorized  to  say  that  other  testi- 
mony of  the  kind  is  expected. 

Tour  very  ob't  servt, 

DUTEE  J.  PEARCE. 
The  letters  having  been  read  by  the  Secretary, 
Mr.  CLAT  rose  and  said  that  the  communication 
which  had  just  been  read  could  inspire  no  other  senti- 
ments in  the  bosom  of  tvery  Senator  present,  but  those 
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of  the  deepest  regret.  He  had  hoped,  when  he  saw  the  . 
article,  to  which  the  letter  of  the  honorable  Senator  re- 
ferred, in  a  newspaper,  that  it  was  without  the  slightest 
foundation;  and  he  was  unwiHing  yet  to  believe  in  the 
possibility  of  the  truth  of  the  statement  contained  in  the 
accompanying  letter.  That  ex/>aWeafadavits,  implicating 
the  character  of  a  Senator  of  the  United  States  should 
have  been  drawn  without  notifying  him— without  the 
slightest  intimation  that  they  were  to  be  taken— and  that 
they  had  been  procured  at  the  instance  of  the  Chief 
Magistrate,  and  put  on  file,  to  be  used  by  him,  when  and 
how  he  might  think  proper,  was  not  to  be  believed  but 
upon  the  highest  and  most  authentic  evidence.  He 
would  say  it  was  not  possible  for  him  yet  to  credit  the 
statement,  imposing  as  was  the  form  in  which  it  was  pre- 
sented. It  was  impossible  for  him  to  credit  that  anv  hu- 
man being  could  conceive  of  such  a  plan  for  injuring  a 
fellow-citizen,  without  notice,  without  the  smallest  op- 
portunity to  him  to  procure  affidavits  from  persons  un- 
known, and  put  them  away,  to  be  used  on  some  subse- 
auent  occasion,  when  it  might  be  impossible  to  contradict 
their  statements,  or  to  adduce  any  exculpatory  evidence. 
He  was  most  reluctant  to  believe  it,  and  would  not 
believe  it  but  upon  higher  evidence  than  that  which 
was  exhibited,  respectable  as  it  was.  It  was  sufficient, 
however,  to  form  the  basis  of  an  inquiry.  And  the  com- 
munication which  had  been  read  called  upon  the  Senate 
to  perform  a  most  painful  and  unpleasant  duty:  and  this, 
when  there  was  a  remnant  of  but  seven  or  eight  days 
before  the  termination  of  the  session,  and  the  close  of 
the  official  existence,  at  least  for  the  present,  of  the 
Senator  who  stood  implicated.  The  time,  therefore, 
within  which  the  investigation  was  to  be  made,  it  was 
much  to  be  regretted,  was  extremely  circumscribed. 
Short  as  it  unfortunately  was,  there  could  not  be  two 
opinions  as  to  the  course  which  the  Senate  was  bound 
to  take.  Its  duty  taits  own  character  and  dignity,  and 
to  all  concerned,  demanded  the  investigation. 

If  it  were  possible  to  believe,  and  it  ahould  turn  out 
on  the  investigation  to  be  established,  that  the  Senator 
had  had  the  slightest  participation  in  the  atrocious  at- 
tempt to  assassinate  a  fellow-citizen,  and  he  the  Presi- 
dent of  the  United  States,  the  Senate  would  be  called 
upon  to  perform  the  painful  duty  indicated  by  the 
Senator  himself,  of  purging  the  body  of  such  an  un- 
worthy member.  On  the  contrary,  if  the  result  of  the 
inquiry  should  be,  as  he  must  believe  it  would  be,  to 
establish  that  there  is  not  the  slightest  foundation  for 
the  charge;  or  if,  as  he  must  also  hope,  there  is  no 
ground  for  the  allegation  that  the  President  has  posses- 
sion of  ex  parte  affidavits,  implicating  the  Senator,  he 
would  stand  acquitted,  and  be  in  a  condition  to  discharge 
the  high  duties  appertaining  to  his  station.  It  was  due, 
therefore,  to  the  country,  to  the  purity  of  the  Senate, 
and  to  the  cause  of  truth  and  justice,  that  the  inquiry 
should  be  instituted. 

Taking  that  view  of  the  matter,  on  the  spur  of  the 
occasion9  (for  the  communication  had  come  upon  bim  at 
rather  an  unexpected  moment;  and  he*cou1d  have  wish- 
ed that  some  other  Senator  had  taken  charge  of  it,)  he 
would  move  that  a  committee  be  appointed,  according 
to  the  request  contained  in  the  communication. 

The  committee  was  then  ordered  by  the  unanimous 
vote  of  the  Senate. 

Mr.  CLAY  proposed  that  it  consist  of  five;  and  en- 
treated the  Senate  to  forbear  extending  towards  him  the 
accustomed  urbanity  generally  shown  to  the  mover  of  a 
proposition,  by  leaving  his  name  off  the  committee. 

The  Senate  proceeded  to  ballot  for  a  committee; 
when  it  was  found  that  the  following  Senators  were 
elected:  Messrs.  Smith,   Maboum,  Kikg  of  Georgia, 
W*iobt,  and  Ttlih. 
The  Senate  then  adjourned. 


Mohdat,  Pan.  33. 
JUDICIAL  CIRCUITS. 

On  motion  of  Mr.  FBBLINGHUTSEN,  the  Seute 
proceeded  to  consider  the  bill  supplementary  ton  act 
to  amend  the  acts  relating  to  the  judicial  system  of  tbi 
United  States. 

On  motion  of  Mr.  FRELINGHUYSEN,  the  biH  ms 
amended/so  as  to  fill  the  blanks  for  the  times  tod  phces 
for  holding  the  circuit  courts  in  the  States  aimed,  it 
follows: 

In  Louisiana,  at  New  Orleans,  on  the  third  Mwdt;  ii 
January*  annually. 

In  Mississippi,  at  Natchez,  on  the  fin*  today  in 
April,  annually. 

In  Illinois,  at  Vandalia,  on  the  third  Monday  is  Jour, 
annually. 

In  Missouri,  at  St  Louis,  -on  the  first  Monday  in  Sep- 
tember, annually. 

In  Alabama,  at  Mobile,  on  the  second  Monday  in  Oc- 
tober, annually. 

In  Indiana,  at  Indianapolis,  on  the  first  Monday* 
September,  annually. 

In  Delaware,  at  Newcastle,  on  the  third  day  of  Jok, 
and  at  Dover,  on  the  twenty-acventh  day  of  October- 
annually. 

In  Maryland,  at  Baltimore,  on  the  eighth  day  tf  Mfy 
and  the  eighth  day  of  December,  annually. 

In  cases  where  the  day  fixed  shall  fall  on  8onday,< 
is  provided  that  the  court  shall  be  held  on  Monday- 

The  amendments  having  been  gone  through, 

Mr.  BENTON  rose  and  said  he  felt  himself  bos*  * 
oppose  the  bill.  He  could  not  think  of  permitting  «» 
a  measure  as  that  to  go  through  the  Senate,  ™tw* 
making  every  resistance  to  it  which  it  was  in  ha  PJ^ 
to  put  forth*  for,  so  far  as  concerned  his  section  on* 
country,  it  was  a  perfect  monstrosity.  It  G1*1^?- 
judicial  circuit  which  was  to  extend— where?  TO 
almost  from  the  Gulf  of  Mexico  to  Lake  Mid»g«r 
from  the  torrid  to  the  frigid  zone;  and  a  term  ««•»* 
held  once  a  year.  The  Senator.had  better  at  once  »* 
proposed  that  a  court  should  be  held  once  in  twL1 
thirty  years.  The  two  Senators  from  Indians  snttuj 
nois  had  informed  him  [Mr.  B.]  that  ts»«J2 
consulted  as  to  the  provisions  contained  in  \bej"l,,tte 
his  colleague,  too,  bad  also  given  him  to  under**  ^ 
same  thing.  uunt- 

[Mr.  Fbbuvohutss*  said:  Does  the  honorawep 
tleman'a  colleague  say  he  was  not  consulted.      ,.lkl 

Mr.  Lihk  replied  that  he  had  been  spoken  to  dt 
honorable  Senator,  and  that  he  [Mr.  L.]  had  wgF* 
an  amendment,  which  was  made  to  the  bill',  fa* 

Mr.  Fbsuhobutssv  said  he  had  w*"00!-*] 
a  member  of  the  Judiciary  Committee,  to  who" |*s  ■ 
the  times  of  holding  the  courts,  about  a  fort°*!^ 
that  western  Senators  preferred  »»»ertin?lh,lPithefrl 
when  the  bill  should  be  called  up.  He,  [Mr.  F>J l 
fore,  could  not  help  expressing  his  •****£*?£.] baf 
the  honorable  Senator  from  Missouri  [Mr.  »***»  i 
said.]  ,     •entlC' 

Mr.  Bxkto*  continued.  He  bellered  the  yj  ^ 
man  near  him,  from  Alabama,  [Mr.  Knm»]  w  notc* 
suited.  The  two  gentlemen  from  Illinois  were  ^ 
suited.  So  that  there  were  six  Senators  w w  ^ 
there  had  not  been  the  slightest  consolution  p  j 
structure  of  this  bill .  It  is  the  first  time  in  tyea  0 
the  American  Senate,  of  a  bill  having  been  '"dis- 
king provision  for  three  entire  States,  wrtDou .  ^ 
tion  with  the  six  Senators  of  those  Ststes:*^  ^ 
fore,  when  this  bill  was  reported,  he  dete ^L  btfc* 
not  pass  without  emphatical  opposition  from  ^  y, 
the  8enate  and  the  whole  American  IW"^  "* 
portant  bill  is  brought  up  here  during  »  ^ 
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and  at  the  eleventh  hour,  for  rearranging  the  whole  ju- 
dicial system  of  the  United  States.  As  regards  filling 
these  blanks,  Mr.  B.  said  that,  so  far  as  Missouri  was 
concerned,  as  to  time,  he  had  as  lief  it  was  filled  with 
doomsday;  and,  as  to  distance,  with  the'antipodes.  His 
constituents  would  not  be  bamboozled  with  such  a  bill. 
A  circuit  of  such  extent  was  mockery,  mockery,  mock- 
ery, to  the  people  of  Missouri.  Under  the  name  of  a  cir- 
cuit court,  there  is  a  total  impossibility  in  the  way  of 
carrying  it  into  execution.  No  man,  who  is  fit  to  be  a 
judce,  will  suffer  himself  to  be  appointed  for  it.  Look 
at  the  circuit  Louisiana  is  at  one  end  of  it{  and  then 
you  are  to  take  a  huge  leap  over  Tennessee  and  Ken- 
tucky, the  Cumberland  and  Ohio  rivers,  and  then  alight 
on  the  borders  of  Lake  Michigan.  The  middle  of  this 
distance  is  cut  off  by  another  circuit.  Can  such  a  circuit 
be  thought  possible  for  practical  purposes?  The  only 
result  can  be,  to  answer  a  temporary  purpose,  and  an 
object  which  is  not  visible  on  its  face. 

What  is  the  object  of  this  bill?  Certainly  nothing  for 
the  good  of  the  people.  Mr.  B.  said  he  had  seen,  in 
some  of  the  papers,  that  Mr.  Benton  moved  to  go  into 
executive  session,  for  the  purpose  of  despatching  the 
executive  business  on  hand.  He  never  made  any  such 
motion,  nor  any  movement  in  favor  of  such  a  nomina- 
tion as  that  alluded  to.  But  it  was  made  forty  days  ago. 
Do  we  suppose  here,  that  the  people  are  blind,  and  that 
every  bodv  does  not  know  that  we  have  slept?  And  now, 
at  tbe  end  of  forty  days,  we  are  to  be*  bamboozled,  and 
the  Western  Senators  are  to  suffer  such  a  bill  to  pass 
without  opposing  it?  There  is  sn  old  maxim,  that 
••  there  are  many  ways  to  kill  a  dogi"  and  "  there  are 
two  ways  to  drown  a  man."  One  is  to  throw  him  over- 
board, and  another  is,  to  "  scuttle  the  ship  and  let  him 
go  to  the  bottom."  He  might  speak  in  enigmas,  but 
they  would  be  perfectly  intelligible  to  Senators  at  least. 
No  man  would  consent  to  receive  the  salary  and  per- 
form such  duties.  Mr.  B.  then  alluded  to  the  number 
of  circuits  and  terms  In  the  Eastern  States,  and  contend- 
ed that  there  was  no  impartiality  in  extending  the  pro- 
posed circuit  over  such  an  immense  district,  giving  to  it 
only  one  term  a  year.  It  is  said  to  be  only  deluding  the 
people  with  expectations  which  they  will  never  realize. 
What  is  the  complaint  with  respect  to  the  present  or- 
ganization? It  is  that  there  is  now  no  judge  on  the  Su- 
preme Court  bench  having  a  knowledge  of  tbe  practice 
of  the  civil  law.  And  if  a  judge  from  the  North  should 
be  sent  to  New  Orleans,  the  same  difficulty  would  ex- 
ist— he  would  have  no  knowledge  of  the  civil  law. 
There  ought,  therefore,  to  be  a  judge  upon  the  Su- 
preme Court  bench  from  Louisiana.  He  said  he  had 
not  seen  the  bill,  and  therefore  did  not  know  how  this 
judge  was  to  be  shot  from  one  end  of  the  circuit  to  the 
other.  How  are  you  to  transport  him?  By  steam? 
There  is  no  steam  to  effect  it.  And  to  get  over  land 
from  New  Orleans  to  Lake  Michigan  must  depend  on  a 
series  of  connecting  conveyances.  He  thought  we  ought 
to  wait  for  organizing  this  circuit  till  we  have  arrived  at 
a  greater  art  in  aerial  navigation.  Or  perhaps  the  judge 
might,  in  his  journeys  south,  be  transported  by  one  of 
those  flights  of  wild  geese  which  periodically  emigrate 
from  tbe  north,  if  he  could  manage  to  have  his  car'  at- 
tached to  them.  Sir,  said  Mr.  B.,  it  will  require  some- 
thing more  than  mere  appearances  to  induce  the  people 
to  suppose  that  this  bill  is  introduced  for  the  purpose  of 
extending  judicial  circuits  to  the  West.  We  say  that 
this  circuit  should  be  given  to  Louisiana*  and  although 
we  desire  its  benefits  also,  vet  we  are  willing  to  give  it 
to  Louisiana,  and  wait  till  justice  can  be  done  us  under 
the  census  of  1840.  We  come  in  to  the  aid  of  Louisi- 
ana, and  therefore  we  are  willing  that  the  bill  should 
be  amended  so  ss  to  give  to  her  two  courts  a  year,  and 
a  judge  of  the  Supreme  Court.    The  amendment  pro- 


poses that  there  shall  be  a  chief  justice  and  eight  asso- 
ciate judges  of  that  court.  The  eighth  circuit  to  be 
formed  of  Louisiana,  Alabama,  and  Mississippi,  and  tbe 
judge  to  be  appointed  in  that  circuit  and  reside  there. 
There  is  also  a  section  in  the  amendment  providing  for 
transferring  the  business  of  the  district  court  into  tbe 
circuit  court,  which  he  believed  was  wanting  in  the 
bill. 

He  concluded  by  offering  an  amendment  to  tbe  bil], 
the  effect  of  which  was,  to  leave  the  present  circuit 
courts  precisely  as  they  stand  at  this  time,  and  to  add 
an  eighth  judge,  to  be  assigned  to  the  States  of  Louisi- 
ana, Mississippi,  and  Alabama— thus  leaving  all  the 
northwestern  circuits  for  the  present  unsupplied. 

Mr.  B.  then  moved  to  have  this  amendment  to,  or 
substitute  for,  the  bill,  printed  \  that  the  bill  be  laid  on 
the  table  for  the  present,  snd  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  BENTON  withdrew  his  motion  to  lay  the  bill  on 
the  table  at  the  request  of 

Mr.  FRELINGHUTSEN,  who  said:  I'didjiot  expect 
the  kind  of  opposition  that  has  assailed  this  measure. 
The  Senator  from  Missouri  [Mr.  Bzhtoy]  has  been 
pleased  to  denounce  the  bill  as  a  monstrosity,  snd  charge 
it  with  the  effect  of  bamboozling  his  constituents,  and  all 
the  West.  Sir,  I  am  not  disposed  to  be  moved  by  bard 
words;  they  certainly  cannot  enlighten,  and  they  do  not 
intimidate.  The  proposition  that  has  led  to  this  meas- 
ure was  submitted  to  tbe  consideration  of  the  Senate  in 
the  honest  discharge  of  mv  public  duty,  with  no  pur- 
pose inconsistent  with  a  just  regard  to  tbe  claims  of 
etery  portion  of  our  common  country.  What  is  the 
complaint  made  by  the  honorable  Senator?  Why,  he 
gravely  urges  the  geographical  extent  of  the  new  cir- 
cuit, and  that  it  unites  the  torrid  with  the  frigid  zone; 
that  it  brings  the  very  extremes  together.  Well,  sir,  if 
such  have  been  the  facilities  in  travel  that  far  distant 
regions  are  brought  near,  does  it  not  become  us  to  im- 

I>rove  these  advantages,  and  accomplish  important  pub- 
ic and  national  benefits?  Why,  the  judge  of  this  cir- 
cuit can  readily,  with  ease  and  pleasure,  reach  his  most 
distant  district  in  about  one  week.  Sir,  the  waters  of 
thst  noble  river,  the  Mississippi,  wash  tbe  shores  of 
every  State  that  will  constitute  this  circuit/and  hundreds 
of  steamboats  are  constantly  in  motion  through  its  whole 
length.  The  truth  is,  large  as  is  the  territory  of  these 
four  States,  tbe  labors  of  the  judge  will  be  less  onerous 
than  the  duties  which  devolve  on  tbe  judge  of  tbe  first 
circuit,  composing  the  States  of  Maine,  Massachusetts, 
New  Hampshire,  and  Rhode  Island. 

It  is  indeed  a  strange  charge  to  hear  of  this  plan,  that 
it  will,  in  the  language  of  the  Senator,  "  bamboozle" 
the  West,  when,  sir,  this  very  plan  is  in  terms  recom- 
mended by  the  President  of  tbe  United  States  in  his 
late  message  to  Congress. 

The  Executive,  ever  since  he  came  into  office,  has 
presented  to  the  Legislature  the  claims  of  the  new  Ststes 
to  s  participation  of  the  judicial  privileges  enjoyed  by 
their  sister  States.  It  wss  a  part  of  his  duty,  and  he  has 
not  neglected  it|  and  the  Senate  will  hear,  in  the  extract 
which  I  shall  read  from  his  late  messsge,  how  the  Pres- 
ident proposes  a  relief  for  the  West.  These  are  his 
words:  "  Tour  attention  is  again  respectfully  invited  to 
the  defect  which  exists  in  the  judicial  system  of  theUnited 
States.  Nothing  can  be  more  desirable  than  the  uniform 
operation  of  the  federal  Judiciary  throughout  the  several 
States,  all  of  which,  standing  on  the  same  footing  as 
members  of  the  Union,  have  equal  rights  to  the  advanta- 
ges and  benefits  resulting  from  its  laws.  This  object  is 
not  attained  by  the  judicial  acts  now  in  force,  because 
they  leave  one-fourth  of  the  States  without  circuit  courts. 
It  is  undoubtedly  the  duty  of  Congress  to  place  all  the 
States  on  the  same  footing  in  this  respect,  either  by  the 
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creation  of  an'additional  number  of  associate  judges,  or  by 
an  enlargement  of  the  circuits  assigned  to  those  already 
appointed,  so  ss  to  include  the  new  States."  Thus  you 
perceive,  sir,  that  the  bill  is  in  perfect  harmony  with  the 
views  of  the  President.  It  is  a  direct  response  to  his  in- 
timation. It  does  enlarge  the  circuit  system  for  the  very 
purpose  of  including  the  new  States.  It  proposes  to  ab- 
sorb the  fourth  circuit  in  the  third  and  fifth— a  measure 
without  the  least  difficulty— and  thereby  grant  the  bene- 
fit of  another  judge  to  the  new  States. 

The  vacancy  that  has  happened  in  the  circuit,  consist- 
ing of  Delaware  and  Maryland,  does  not  require  of  itself 
the  services  of  a  judge.  Both  these  States  maybe  as- 
signed either  to  the  third  circuit,  or  divided  to  the  third 
and  fifth.  If  the  bill  then  "  bamboozles"  the  West,  I 
have  high  authority  to  sustain  me — authority  which  the 
honorable  Senator  never  fails  to  eulogize  as  the  purest 
and  most  patriotic. 

I  have  some  reason  to  complain  of  the  honorable  Sena- 
tor, when  he  said  that  he  had  "  not  looked  into  the  bill" 
to  see  what  were  the  times  at  which  the  judge  of  the  new 
circuit  "  was  to  be  shot  off  from  the  one  end  of  his  ter- 
ritory to  the  other."  Surely,  sir,  he  should  have  look- 
ed and  digested  and  fully  understood  it  all,  before  he 
made  it  the  matter  of  discussion,  in  his  place,  as  a  Sena- 
tor. The  bill  proposes  but  one  circuit  annually,  and  I 
am  assured  by  gentlemen  from  the  West,  that  this  will  be 
quite  sufficient  for  the  satisfactory  administration  of  pub- 
lic justice  in  those  States. 

But,  Mr.  President,  on  the  subject  of  this  new  circuit, 
it  was  distinctly  stated,  on  the  introduction  of  the  prop- 
osition into  the  Senate,  that  this  branch  of  it  would  be 
left  entirely  with  the  Senators  from  the  West.  Should 
they  prefer  to  leave  the  arrangement  of  their  circuits  to 
another  session,  no  one  could  desire  to  press  it.  But  that 
it  was  important,  and  of  high  obligation  in  the  Senate,  to 
avail  itself  of  a  vacancy  on  the  Atlantic  section,  and,  by 
an  enlargement  of  the  circuits,  be  prepared,  at  a  proper 
occasion,  and  by  no  increase,  or  no  dangerous  increase, 
of  judges,  to  spread  the  benefits  of  our  system  to  every 
member  of  the  tJnion. 

Mr.  PORTER  said  that  he  felt  somewhat  embarrassed. 
He  saw  friends  on  both  sides  of  the  House  desirous  to 
afford  assistance  to  the  new  States,  but  who  differed 
widely  ss  to  the  means  by  which  that  assistance  was  to  be 
extended.  He  was  somewhat  afraid  that,  in  throwing 
himself  between  them  as  a  mediator,  be  might  offend 
one  or  other,  perhsps  both.  8 till  he  thought  he  could 
reconcile  the  conflict  of  opinion,  and,  at  all  risks,  he  wss 
determined  to  try  it.  The  Senator  from  New  Jersey 
[Mr.  FiBx»oHUTSur,]  proposes  (said  Mr.  P.)  to  merge 
the  fourth  judicial  circuit  in  the  third,  and  to  create  a 
new  one  in  the  West,  composed  of  the  States  of  Louis- 
iana, Mississippi,  Missouri,  and  Illinois.  A  court  to  be 
held  once  in  twelve  months  in  each  State.  The  proposi- 
tion of  the  Senator  from  Missouri  is  to  create  a  new  cir- 
cuit in  the  Southwest,  formed  of  the  States  of  Alabama, 
Mississippi,  and  Louisiana,  and  offers  to  lay  over  the 
claims  of  the  upper  States  until  the  year  1840.  But  he 
is  opposed  to  melting  up  the  two  circuits  on  the  Atlan- 
tic into  one. 

Sir,  I  feel  the  liberality  of  the  proposition,  and  if  I  do 
not  at  once  and  unqualifiedly  adopt  it,  it  is  because  I 
greatly  fear  that,  in  the  further  progress  of  this  matter, 
we  shall  find  opposition  from  other  quarters,  which  will 
defeat  the  project.  But  before  I  state  the  grounds  of 
my  apprehension,  I  cannot  help  observing  that  the  Sena- 
tors from  those  States  into  which  the  circuit  system  is 
extended,  are  in  my  opinion  acting  unwisely.  They  err 
greatly  in  imagining  that  they  can  prevent,  sooner  or 
later,  the  equalization  of  the  States  on  this  subject.  The 
distinction  which  now  exists  produces  inequality  and  in- 
justice, and  people  in  that  part  of  the  Union  complain 


loudly  of  it.  Their  strength  is  rapidly  increasing,  and 
the  time  is  not  distant  when  they  will  be  able,  ai  the 
Senator  from  Missouri  sugjrests,  to  compel,  by  their  nu- 
merical weight  in  the  national  Legislature,  an  arrange* 
ment  of  the  courts  which  will  meet  their  wants  ud 
their  wishes.  It  is  better  for  them  to  yield  with  t  good 
grace  while  it  can  be  done,  than  to  ultimately  surrender 
to  angry  and  unpleasant  feelings,  what  can  be  giren  now 
to  sentiments  entirely  different. 

The  reasons  for  their  strong  desires  on  mis  subject 
are  too  obvious  to  require  any  explanation.  In  regard 
to  Louisiana,  additional  reasons  exist.  The  cm'J  kw 
forms  the  basis  of  her  jurisprudence;  and  the  contracts 
which  take  place  within  her  limits,  or  are  to  be  per- 
formed there,  when  they  become  the  subject  of  litiga- 
tion, are  carried  to  a  court  where  there  if  not  a  angle 
individual  acquainted  with  the  jurisprudence  which  must 
decide  the  controversy.  Sir,  said  Mr.  P.,  it  is  unneces- 
sary for  me  to  say  how  profound  my  respect  is,  andhov 
high  my  admiration  of  the  intellectual  powers  and  grett 
legal  knowledge  of  the  members  of  that  tribunal.  Bat 
no  men  could  well  administer  a  system  of  laws  which 
they  learned  only  from  books  at  the  time  they  were 
called  on  to  apply  the  knowledge  freshly  acquired. 
The  application  of  no  branch  of  human  knowledge  vis 
safe,  except  in  the  hands  of  those  who  profess  it  exeto- 
sively,  and  make  it  the  study  of  their  lives.  Heocethe 
strong  wishes  of  the  people  of  Louisiana  on  tbe  matter, 
and  their  wishes  .were  not  stronger  than  the  necewj. 
On  the  matter,  Mr.  P.  said,  he  had  no  doubt  he  spoke 
the  sentiments  of  the  learned  persons  who  presided  m 
the  tribunal  in  question. 

This  claim  for  an  additional  judge  was  so  strong,  tbit 
It  could  not  much  longer  be  deferred.  He  put  it, 
therefore,  to  tbe  Senators  from  the  Atlantic  States,  it 
they  had  not  better  at  once  consent  to  whst  was  necei- 
sary — to  what,  in  a  rery  short  time,  could  not  be  re- 
sisted. . 
But  while  he  threw  out  these  suggestions  to  them,  be 
must  be  allowed  to  make  some  also  to  the  Senator  from 
Missouri;  and,  calling  on  him  to  reflect  how  often  the 
just  demand  of  the  new  States  had  been  rejected,  » 
asked  him,  if  he  could  not  carry  his  amendment,  wouw 
it  not  be  better  for  him  to  take  even  the  bill  of  tn«55na* 
tor  from  New  Jersey,  thsn  lose  every  thing.  Whe foer, 
in  other  words,  half  a  loaf  was  not  better  than  no  breia- 
Mr.  P.  said  he  felt  it  was;  and,  if  the  amendment o\w 
Senator  from  Missouri  did  not  prevail,  he  should  tuen 
vote  for  the  bill  of  the  Senator  from  New  Jersey- 

But,  Mr.  P.  said,  nothing  wss  easier  thsn  to  recency 
all  parties,  if  they  would  only  lay  aside  previous  opinion* 
and  perhsps  some  prejudice,  and  look  at  the  "^T^ 
practical  men.    Neither  could  obtain  all  they  * '*%  J 
Let,  then,  each  take  away  what  they  could  get-   *£ 
the  Senator  from  Missouri  and  his  friends  consent  to  w 
proposition  to  merge  the  fourth  in  the  third  circuit,  ■ 
take  the  judge  which  otherwise  might  be  «PP0!nt'?; ph 
it,  for  the  States  of  Illinois,  Indians,  and  Missouri,  w«« 
will  be  the  seventh  circuit;  and  let  the  Senator  ^ 
New  Jersey  consent  to  the  formation  of  sn  eign uj 
cuit,  composed  of  Louisiana,  Mississippi,  and  Ala     ^ 
By  these  means,  the  whole  of  the  United  States  w 
supplied  with  circuit  courts,  by  the  addition  of  *  «"5 
judge  to  the  supreme  tribunal.  Motion 

I  throw  out,  said  Mr.  P.,  this  plan  for  the  «*■**£  -t 
of  the  Senate,  and  I  trust  it  will  be  adopted.    «  * '  * 
clear  of  nearly  all  the  objections  which  have  nerciu 
been  made  to  this  measure.  .    «-  con- 

Mr.  EWING  rose  and  asked  what,  Prtct,^J  8ub- 
sidered,  was  the  question  under  discussion.  *  .jt  % 
iect  now  before  the  Senate  had  been  presen t w  ft# 
long  time  since.  The  vote  of  the  Senate  bad  »  ^ 
ken  upon  it,  and  it  was  referred  to  a  commits- 
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it  not  the  duty  of  gentlemen  to  apply  for  information  to 
the  committee,  and  not  expect  the  committee  to  wait  on 
them .>    The  Senator's  [Mr.  Bxhtov's]  complaint  against 
the  committee  was  without  foundation.    It  was  urged 
as  an  objection  that  courts  were  held  upon  this  circuit 
(Ohio)  but  once  a  year.    Let  gentlemen  look  practi- 
cally at  this  matter,  and  see  whether  that  was  a  proper 
subject  for  complaint.    What  was  the  object  of  these 
courts?    That  citizen  might  sue  citizen  of  the  same 
State?    Not  at  all.    They  were  for  the  sole  purpose  of 
affording  a  fair  and  just  tribunal  to  foreigners  and  citi- 
zens of  other  States,  to  bring  suits  in  the  State  where 
the  court  may  be  established.    Why,  then,  hold  the 
court  more  than  once  a  year?    It  might  be  said,  in  order 
that  citizens  might  bring  suits  in  this  court,  rather  than 
in  the  State  courts.    Was  it,  then,  so  great  a  favor  to 
the  citizens  of  the  State,  that  foreigners  should  be  in- 
duced to  bring  suits  in  the  circuit  court,  rather  than  in 
the  courts  of  the  State?    Were  not  the  ends  of  justice 
as  well  answered  by  baring  this  court  once  a  year,  as  by 
baring  it  twice?    In  Mississippi,  Missouri,  Illinois,  and 
Indiana,  this  court  need  not  be  held  more  than  once  a 
year.    If  any  constitutional  question  was  inrolred,  suit 
would  be  brought  in  this  court.    In  Ohio,  where  the 
court  was  held  twice  a  year,  the  business'  was  done  in 
summer,  not  in  winter.    We  were  told  this  was  a  mock- 
ery to  the  people  of  the  West.    Why  was  it  so?    Be- 
cause they  could  not  be  sued  in  this  court.    With  re- 
1     gard  to  all  constitutional  questibns,  a  court  once  a  year 
was  sufficient  for  all  the  States  west,  except  Louisiana. 
He  was  not  ambitious  to  hare  the  courts  of  the  United 
States  held  oftener  than  this,  nor  desirous  of  enabling 
persons  to  bring  suits  in  the  circuit  courts.    It  was  said 
that  the  circuit  in  question  was  a  monstrous  one,  ex- 
tending from  zone  to  zone,  and  imposing  difficulties 
upon  the  judges.    Now,  what  had  the  judges  to  do? 
The  court  at  New  Orleans  lasted  for  two  or  three  weeks; 
in  Mississippi,  about  one  week;   at  St.  Louis,  a  little 
longer;  and  in  Illinois,  about  half  as  long.     In  Ohio, 
there  were  about  a  million  of  inhabitants,  and  the  busi- 
ness done  there  was  in  proportion.    The  time  of  the 
judges  on  this  circuit  would  be  less  than  that  required 
for  the  eastern  district  of  New  York.    As  to  the  facili- 
ties of  transportation,  was  the  gentleman  [Mr.  Bentow] 
serious  in  what  he  had  said  upon  this  subject?  The  route 
was  without  labor  or  loss  of  time.    What  was  the  dis- 
tance from  Vandalia  to  Mississippi?    About  a  hundred 
miles,  whether  by  means,  as  insinuated  by  the  Senator 
from  Missouri,  [Mr.  Bb*to2t,1  of  flying  dragoons,  the 
wings  of  peacocks,  or  those  of  wild  geese. 

Mr.  KING,  of  Alabama,  said  he  recollected  well  that 
the  West  and  Southwest  had  been  deprived  of  the  ad- 
vantages of  the  judicial  system  merely  in  consequence 
of  the  inability  of  gentlemen  to  make  up  their  minds  as 
to  the  arrangement  of  the  circuits.  That  time,  however, 
had  now  gone  by;  and  if  they  entertained  the  opinion 
that  the  present  system,  which  had  been  already  tried 
in  the  old  States,  was  a  good  one,  could  honorable  Sen- 
ators with  any  propriety  withhold  its  advantages  from 
the  Western  States?  He  thought  not.  The  general 
impression  seeaed  to  be  that  the  system  was  beneficial. 
He  should  prefer  that  the  arrangement  of  the  circuits 
should  be  made  according  to  the  geographical  position 
of  the  several  States,  be  permanent  in  its  character,  and 
extend  to  all  of  them  alike.  The  additional  expense 
attendant  upon  giving  those  benefits  to  the  South  and 
West  ought  not  to  deter  Senators  from  bestowing  them. 
He  could  not  but  regret  that  the  subject  had  not  been 
brought  forward  at  an  earlier  period  of  the  session.  He 
thought  it  would  be  better  to  recommit  the  bill,  with 
instructions  to  report  the  bill  giving  an  additional  judge 
to  Louisiana,  Alabama,  and  Mississippi. 
Mr.  BIBB  observed  that  there  was  one  circumstance 


the  advocates  of  the  bill  seemed  not  to  hare  regarded; 
and  that  was,  that  these  six  States,  to  which  it  was  pro- 
posed to  extend  the  circuit  system,  had  for  .more  than 
fourteen  years  been  denied  the  benefit  of  it.  In  all 
criminal  cases  affecting  the  life  or  liberty  of  a  citizen 
the  opinion  of  the.  district  judge  was  final  and  conclu- 
sive, without  any  appeal  whatever.  And,  in  regard  to 
civil  cases,  the  decision  of  the  judge  was  equally  deter- 
minate. Now,  this  was  a  very  great  grievance.  Con- 
gress had  gone  on  for  years,  apparently  forgetting  that 
justice  was  the  most  sacred  privilege  of  the  citizen,  and 
ought  to  be  equally  dispensed  to  all.  It  was  strange- 
it  was  an  anomaly— that  in  a  new  country,  where  so 
many  difficulties  arose,  the  rights  of  the  citizen  should 
depend  on  a  single  voice.  In  Ixntisiana,  especially, 
where  many  crimes  occurring  on  the  high  seas  had  to 
be  investigated  and  decided  upon,  by  whom  was  that 
decision  to  be  made?  Why,  by  a  single  district  judge 
of  inferior  qualifications.  This,  then,  could  not  be 
right;  it  was  manifestly  wrong.  Some  gentlemen  he 
knew  to  be  in  favor  of  separating  the  circuit  and  Su- 
preme Courts  altogether.  Now,  this  waialso  his  opin- 
ion; and,  he  was  free  to  declare,  it  was  his  construction 
of  the  constitution.  The  circuit  system,  however,  had 
gone  into  operation,  and  therefore  he  gave  up  the  no- 
tion of  carrying  that  object  into  effect  at  the  present 
time.  He  thought  that  the  duties  to  be  imposed  upon 
the  western  judges  would  be  rather  too  laborious;  and 
he  had  made  up  nis  mind  that  a  reorganization  of  the 
circuit  system  ought  now  to  take  place,  as  they  should 
avail  themselves  of  the  vacancy  which  had  occurred  on 
the  Supreme  bench.  He  imagined  that  he  had  a  better 
arrangement  in  view,  and  one  that  was  likely  to  last  for 
many  years  to  come;  it  was,  to  create  an  additional 
judge,  making  the  Supreme  Court  to  consist  of  eight 
judges.  This  arrangement,  he  thought,  would  be 
found  very  convenient  hereafter,  when  Florida,  Arkan- 
sas, or  Michigan,  should  be  admitted  into  the  Union,  as 
the  western  circuits  could  be  then  easily  enlarged,  with- 
out making  any  one  circuit  too  onerous.  He  was  wil- 
ling to  vote  for  one  or  the  other  proposition,  but  still  he 
should  prefer  the  latter,  because  it  was  evident  that  art 
additional  judge  would  be  required  before  long. 

Mr.  BLACK  said  that  the  circuit  system  should  be 
either  extended  to  all  the  States  alike,  or  abolished  alto- 
gether. He  conceived  there  was  a  great  objection  in 
extending  the  system,  if  it  was  to  be  done  by  increasing 
the  number  of  judges.  The  plsn  of  the  Senator  from 
New  Jersey  was  not  impracticable;  but  his  (Mr.  B's) 
own  preference  in  regard  to  the  matter  was  this — that 
the  fourth  circuit  should  be  entirely  abolished,  or  added 
to  one  or  two  other  circuits;  and  that  two  circuits  should 
then  be  created  in  the  West.  He  entertained  no  doubt 
that  ultimately  eight  judges  would  be  appointed.  There 
were  now  two  Territories,  which,  when  admitted  into 
the  Union,  as  they  soon  must  be,  Congress  could  not  re- 
sist an  application  to  increase  the  number  of  judges  to 
eight.  The  plan  which  he  had  proposed,  even  if  it  were 
considered  a  bad  one,  he  should  prefer  to  having  none 
at  all,  for  it  would  at  least  extend  to  the  people  of  the 
West  some  relief.  He  thought  this  now  a  fair  opportu. 
nity  for  the  people  of  the  West  and  Southwest  to  obtain 
ah  equal  participation  in  the  benefits  which  the  old 
States  have  derived  from  the  circuit  system.  He  would 
say,  and  in  perfect  good  feeling,  that  he  had  voted  for 
the  appointment  of  the  last  judge  of  the  circuit  court 
he  should  ever  vote  for,  until  the  circuit  system  was  car- 
ried into  foil  effect  throughout  (he  United  States.  He 
preferred  the  amendment  of  the  gentleman  from  Mis- 
souri, and  should  vote  for  it.  If,  however,  it  did  not 
prevail,  then  he  would  go  for  the  bill  as  it  stood. 

Mr.  HENDRICKS  remarked  that  he  should  vote  for 
the  bill  as  it  stood  before  the  amendment  which  had 
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been  offered.  Tbe  vacancy  which  had  occurred  on  the 
Supreme  bench  struck  htm  as  a  favorable  opportunity 
for  giving  a  judge  to  the  new  8tatea.  The  Western 
8tates  had  been  deprived  of  the  benefits  of  the  circuit 
court  system  ever  since  they  had  entered  the  Union,  and 
it  was  right  that  all  the  States  should  partake  of  the  ju- 
dicial system.  It  had  been  said  that  the  8enate  ought 
to  adopt  the  amendment  of  the  Senator  from  Missouri, 
because  the  Territories  of  Michigan  and  Arkansas 
might  soon  (be  admitted  into  the  Union.  He  (Mr.  H.) 
would  merely  say,  "sufficient  for  the  day  is  the  evil 
thereof."  They  could  be  provided  for  at  the  proper 
time. 

Mr.  BUCHANAN  said  he  should  not  have  risen  to 
make  any  remarks  upon  the  subject,  but  he  believed  the 
propitious  moment  had  at  length  arrived  when  justice 
might  be  done  to  the  West  The  people  of  tbe  Western 
States  had  a  right  to  complain,  and  to  complain  loudly, 
that  the  circuit  court  system  had  never  been  extended 
to  them.  It  must  be  admitted,  however,  that  their  rep- 
resentatives, in  this  and  the  other  House,  had,  in  a  great 
degree,  been  the  cause  of  this  injustice.  Whilst  he  had 
been  a  member  of  tbe  House  of  Representatives,  he  had 
exerted  all  his  feeble  powers,  first  under.the  lead  of  the 
gentleman  from  Massachusetts,  [Mr.  Wxbstzb,]  and 
afterwards  as  chairman  of  the  Judiciary  Committee,  to 
do  justice  in  this  particular  to  the  Western  States. 
Every  effort  had  hitherto  been  in  vain,  chiefly  for  want 
of  a  cordial  and  united  effort  of  the  western  gentlemen 
themselves. 

Although  no  practical  benefit  has  yet  resulted  from 
the  repeated  discussions  of  this  subject,  yet  a  great  and 
important  principle  has  been  settled.  At  first  many 
gentlemen,  whose  opinions  were  entitled  to  great  con- 
sideration, thought  it  best  to  detach  the  judges  of  the 
Supreme  Court  from  circuit  duties,  and  convert  them 
into  a  mere  court  of  appeals.  He  believed  that  very 
few,  if  any,  now  entertained  such  an  opinion.  The 
truth  was,  that  no  man  can  be  a  useful  judge  of  the  Su- 
preme Court  who  .has  not  an  opportunity  of  acquiring 
a  practical  knowledge  on  tbe  circuit  of  the  conflicting 
and  ever-varying  laws  of  the  different  States.  It  is  thus, 
and  thus  only,  that  be  can  bring  with  him  to  Washing- 
ton, and  contribute  his  proportion  of  that  sort  of  local 
State  law  which  can  never  be  acquired  in  any  other 
manner.  The  judges  of  a  mere  appellate  tribunal  never 
could  and  never  would  acquire,  by  study  alone,  a  suffi- 
cient knowledge  of  twenty-four  distinct  and  clashing 
systems  of  the  State  laws  and  customs. 

It  has  been  established,  that  our  present  judicial  sys- 
tem should  not  be  abandoned.  This  being  the  case,  no 
man  can  doubt  but  that  it  must  be  extended  to  the  six 
Western  States.  Nature  herself  has  clearly  divided 
these  States  into  two  circuits.  The  three  southwestern 
States,  Alabama,  Mississippi,  and  Louisiana,  ought  to 
form  one  circuit;  and  the  three  northwestern  States, 
Indiana,  Illinois,  and  Missouri,  the  other.  Before  he 
sat  down,  he  should  make  a  motion  to  recommit  the  bill 
to  the  Judiciary  Committee,  with  instructions  to  create 
those  two  circuits. 

Mr.  B.  believed  that  the  circuit,  as  proposed  by  the 
bill  under  consideration,  was  far  too  extensive.  It  was 
possible,  indeed,  that  the  Judge  mifrht  be  able  to  travel 
over  it,  though  the  places  of  holding  the  courts  were 
very  remote  from  each  other.  But  was  there  nothing 
more  necessary?  The  judge  must  acquire  an  accurate 
knowledge  of  the  laws  of  each  of  the  States  within  bis 
circuit.  This  was  a  work  of  time  and  labor.  Every 
State  in  the  Union  had  its  own  system  of  laws,  and  these 
were  constantly  changing,  according  to  the  will  of 
twenty  ,four  distinct  Legislatures.  If  a  judge  were  to  be 
kept  constantly  on  the  road,  he  could  never  acquire  the 
knowledge  necessary  to  make  hire  useful  to  the  country.  I 


The  proposed  circuit  was  greatly  too  large.  He  would 
again  repeat,  that  nature  bad  already  formed  the  two 
circuits  in  the  West,  which  he  should  propose  to  estab- 
lish. Alabama,  Mississippi,  and  Louisiana,  were  oot 
more  closely  connected  by  their  position  than  they  were 
in  feeling  and  in  interest.  The  same  might  be  said  of 
Indiana,  Illinois,  and  Missouri.  He  trusted  the  time  bad 
now  arrived  when  these  circuits  might  be  formed.  Is 
order  to  try  the  sense  of  the  Senate  upon  the  subject, 
he  now  moved 

"That  the  billbe  committed  to  the  Committee  oo 
the  Judiciary,  with  instructions  to  amend  the  bill,  to 
create  two  new  circuits,  the  one  to  consist  of  the  States 
of  Louisiana,  Alabama  and  Mississippi,  and  the  other  of 
the  States  of  Indiana,  Illinois,  and  Missouri.9* 

Mr.  CLAT  said  he  wished  to  make  but  one  or  two 
observations  on  the  general  subject,  rather  for  the  pur- 
pose of  vindicating  the  general  Government  than  for 
any  other  particular  object.  A  habit  had  been  for  some 
time  indulged  in  of  complaining  of  the  great  injustice 
done  by  the  federal  Government  in  not  measuring  out 
to  all  the  States  alike  those  benefits  which  flowed  from 
one  common  source.  The  complaint  was  that  the 
circuit  court  jurisdiction  was  not  extended  to  the  new 
States.  And  what,  he  would  ask,  was  the  real  state  of 
the  fact'  With  regard  to  Kentucky,  she  was  admitted 
a  member  of  the  Union  in  1792,  and  had  not  the  benefit 
of  a  circuit  court  till  1807.  Tennessee  was  admitted 
into  the  Union  about  toe  same  time,  and  was  placed  in 
the  same  situation.  They  did  not  complain  of  the  great 
injustice  done  them.  The  real  state  of  the  fact  was  that 
the  circuit  court  system  was  prevalent  in  all  the  old 
States.  The  whole  extent  of  the  complaint  by  the  new 
States  was  this,  that  the  same  justice  which  was  admin- 
istered there  by  one  judge  only  was  administered  in  the 
old  States  by  two. 

.  Why,  in  most  of  the  States  a  single  judge  conducted 
the  criminal  as  well  as  the  civil  business  of  the  court. 
In  Kentucky,  where  the  circuit  system  prevailed,  there 
was  but  one  judge,  and  he  tried  both  civil  and  criminal 
cases.  In  Virginia,  North  Carolina,  and  Ohio,  they  had 
what  was  formerly  called  a  "  buck-eye"  judge,  who  sat 
on  tbe  bench  with  two  judges,  who  were  unlearned — 
not  lawyers — and  three  constituted  a  court.  Kentucky, 
too,  had  formerly  a  "  buck-eye"  judge,  and  he  believed 
some  other  States  had  also. 

It  was  right,  he  must  admfy,  that  all  the  States  should 
be  put  on  the  same  footing.  He  thought  there  should 
be  two  judges  appointed.  His  principaiobject,  however, 
in  rising,  was  to  vindicate  tbe  general  Government  from 
this  eternal  complaint,  the  tendency  of  which  was  felt 
and  to  be  deplored  i  for  all  would  rather  hear  of  the  good 
effects  of  the  measures  of  the  Government.  Several 
years  ago,  and  during  the  administration  of  Mr.  Adams, 
a  bill  was  introduced  into  the  other  House  to  extend  the 
circuit  system  to  the  new  as  well  as  the  old  States,  and 
he  believed  it  would  have  passed ;  but  what  was  its  fate? 
Gentlemen  need  only  to  look  at  the  journal.  He  would 
merely  state  an  historical  fact— that  it  was  defeated  in 
the  Senate,  and  that,  too,  upon  party  grounds.  The 
bill,  as  was  said  by  the  Senator  from  Pennsylvania,  was 
introduced  again  and  again,  from  year  to  year,  after  that, 
and  was  again  defeated  by  western  gentlemen  for  some 
cause  or  other. 

Now  he  (air.  C.)  hoped,  with  this  state  of  the  case, 
the  Senate  and  the  country  would  be  satisfied  there  had 
been  no  act  of  injustice  intended  by  the  general  Gov- 
ernment towards  the  new  States;  that  there  was  no  in- 
tention to  do  manifest  injustice  to  them  or  any  other  of 
the  members  of  this  Union. 

He  was  in  favor  of  the  bill;  but  he  did  not  care,  like 
the  gentleman  from  Mississippi,  [Mr.  Black,]  which  of 
the  two  plans  proposed  was  adopted.    But  be  was  satis- 
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tied,  from  a  conversation  which  be  had  had  with  soul* 
gentlemen,  that  the  middle  circuit  might  be  dispenied 
with  entirely,  and  a  considerable  expense  would  be  thus 
saved  to  the  country.    The  facility  of  the  intercourse 
between  the  four  8tstes  which  it  was  proposed  to  unite 
n  one  circuit,  the  similarity  of  their  jurisprudence,  the 
sersonal  convenience  of  the  judge— in  short,  all  those 
considerations  which  should  control  the  exercise  of  our 
udgment— conspired  to  recommend  the  plan  proposed, 
lesides  the  utility  of  the  measure,  it  wss  the  imperative 
luty  of  Congress  to  avail  itself  of  the  existing  vacancy, 
i  order  that  justice  mipht  be  dispensed  with  an  equal 
and;  to  secure  which  it  was  indeed  necessary  that  an* 
ther  judge  should  be  appointed,  as  the  new  States 
rere  at  present  in  want  of  sn  additional  judge.     He 
ad  no  great  objection— none  whatever,  if  he  must  ex- 
press the  truth-— to  increasing  the  number  of  United 
itates  Supreme  Court  judges  to  eight;  in  fact,  he  had 
o  objection,  if  it  was  necessary  to  supply  the  wants  of 
tie    new  States  and  those  Territories  which  would 
robabJy  become  States  before  long,  to  give  as  many  as 
nrelve.     And  his  reasons  for  that  were,  that  the  8u- 
ireme  Court  of  the  United  States  wss  no  ordinary 
ourt.     It  was  not  like  the  English  courts;  it  was  not 
ike  any  other  court  upon  earth;  it  was  a  high  political 
ribunal,  as  well  as  a  court  of  Justice.    It  wss  invested 
rith  power  to  fix,  to  determine,  the  constitution  of  the 
Jnited  States,  in  all  those  instances  in  which  it  was 
railed  upon  to  interpret  that  instrument.    In  cases  of 
itigation  argued  before  that  court,  as,  for  instance,  be- 
ween  A  and  B,  in  which  a  constitutional  question  was 
evolved,  it  bad  to  declare  what  was  the  meaning  of  the 
onstitution.    Tbst  tribunal  possessed  a  vast  power — a 
tower  too  great  for  any  tribunal— but  it  was  found  impos- 
ible  to  dispense  with  it.    It  was  a  power  which  he 
rould  not  consent  to  remain  in  any  court,  however  re- 
pectable  it  might  be,  if  he  could  conceive  of  any  other 
practicable  mode  of  deciding  such  important  questions 
s  frequently  came  before  it.    There  was  no  appeal 
rom  the  decision  of  the  Supreme  Court;  it  was  a  court 
9  which  the  last  appeal  only  could  be  mode;  it  was,  in 
ict,  a  court  invested  with  powers  and  authority  trans- 
ending  those  which  were  possessed  by  the  Court  of 
lassation,  the  House  of  Lords  themselves,  or  by  any  other 
ribunal  known  upon  the  habitable  globe.    If  the  Su- 
reme  Court  were  limited  solely  to  questions  of  prop- 
rty,  without  drawing  within  the  scope  of  its  power  high 
onstitutional  questions,  then  a  smaller  number  of  judges 
rould  be  sufficient;  but,  as  that  was  not  the  case,  a 
reater  number  were  necessary;  and  they  should  be 
rawn,  too,  from  all  parts  of  the  country,  so  that  they 
light  imbody  among  them  the  feelings  and  sympathies 
f  the  people  at  large.    He  repeated,  he  had  no  objec- 
on  to  increasing  the  number  of  judges;  at  the  same 
me,  he  thought  Congress  ought  to  avail  itself  of  the 
srvices  of  the  judge  who  had  offered  to  perform  the 
Jditional  duties  he  had  mentioned. 

Mr.  FRELINGHUYSEN  moved  to  amend  the  instruc 
ons  to  the  committee  by  adding  "  and  so  to  arrange 
le  third  and  fourth  circuits  as  to  form  on  the  whole 
ight  circuits." 

The  yeas  and  nays  were  ordered  on  this  amendment. 

Mr.  KING,  of  Alabama,  said  that  the  8enator  from 
entucky  had  remarked  that  the  Western  States  were 
abitually  complaining  of  the  action  of  the  general  Gov- 
rnment.  Alabama  had,  perhaps,  complained  less  than 
>me  other  States;  and  he  (Mr.  K.)  would  ask,  did  the 
onorable  Senator  mean  to  ssy  that,  when  the  new 
tstes  had  been  so  long  represented  in  the  Senate,  and 
Mt,  too,  without  having  the  benefits  of  the  circuit  sys- 
sm  extended  to  them,  they  had  no  reason  to  complain? 
tat  they  bad  no  right  to  seek  redress  for  their  grievan- 
es?  Surely,  he  could  not.  Those  SUtei  were  fully 
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justified  in  complaining,  and  they  would  continue  to 
complain  until  they  were  put  upon  the  same  footing  as 
other  States.  He  thought  that  an  additional  judge 
would  be  sufficient.  He  trusted  that  the  bill  would  be 
recommitted,  without  instructions,  leaving  it  to  the  com- 
mittee to  arrange  tbe  circuits;  because,  if  thst  were 
not  done,  a  discussion  might  ensue,  which,  at  that  peri- 
od of  the  session,  wss  to  be  deprecated,  time  being  then 
so  rery  precious. 

Mr.  CLAY  remarked  that  the  only  question  which  the 
Senate  had  to  decide  was,  whether  one  judge,  exerci- 
sing the  circuit  court  jurisdiction,  could  be  usefully  in- 
trusted to  try  causes  under! J, 000,  or  whether  }wo  were 
necessary?  But  he  must  say  there  was  no  crying  injus- 
tice either  felt  or  intended,  as  imputed  in  the  course  of 
the  argument  on  this  subject. 

Mr.  LEIGH  should  concur  in  any  plan  that  would 
extend  the  benefits  of  the  circuit  system  to  the  new 
States.  He  entertained  most  fully  tbe  opinion  that  those 
States  would  derive  great  advantages  from  having  a  Su- 
preme Court  judge,  as  cases  from  the  circuit  court 
could  be  determined  on  the  spot,  instead  of  being  sent 
to  the  Supreme  Court  at  Washington. 

The  question  was  then  taken  on  Mr.  FasLixoHUT- 
szh's  amendment,  and  decided  as  follows: 

Yz  as— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Calhoun,  Clay,  Ewing,  Frelinghuysen,  Goldsborough, 
Grundy,  Hendricks,  King  of  Alabama,  Kins;  of  Georgia, 
Knight,  Linn,  McKean,  Mangum,  Morris,  Naudain, 
Porter,  Prentiss,  Preston,  Bobbins,  Robinson,  Shepley, 
Silsbee,  Smith,  Southard,  Swift,  Tipton,  Tomlinson, 
Waggaman,  Webster,  White— 36. 

Nats— Messrs.  Buchanan,  Clayton,  Cuthbert,  Hill, 
Kane,  Kent,  Leigh,  Buggies,  Shepley,  Tallmadge— 10. 

The  bill  was  then  recommitted  with  instructions. 

FORTIFICATIONS. 

On  motion  of  Mr.  WEBSTER,  the  Senate  proceeded 
to  the  consideration  of  the  bill  making  appropriations 
for  fortifications. 

The  amendments  reported  by  the  committee  were 
agreed  to.. 

On  motion  of  Mr.  BENTON,  instructed  by  the  Com- 
mittee on  Military  Affairs,  the  bill  was  further  amended 
by  inserting— 

An  appropriation  of  #75,000  for  Fort  Mifflini 

An  increase  of  the  appropriation  for  Fort  Delaware, 
from  $75,000  to  $150,000. 

On  the  last  amendment  some  discussion  took  place 
as  to  the  necessity  of  enlarging  the  appropriation,  in 
which  Mr.  BUCHANAN,  Mr.  BENTON,  Mr.  PRES- 
TON, Mr.  CLAYTON,  Mr.  CALHOUN,  Mr.  NAU- 
DAIN,  and  Mr.  CUTHBERT,  participated. 

Mr.  BENTON  moved  also,  in  conformity  with  instruc- 
tions from  the  Committee  on  Military  Affairs,  an  addi- 
tional appropriation  of  $500,000,  to  be  expended  at 
large  in  repairs,  completions,  and  constructions  of  for- 
tifications. 

At  the  suggestion  of  Mr.  WEBSTER,  the  considera- 
tion of  this  amendment  was  waived  by  Mr.  BENTON 
for  the  present,  and 

The  amendment  moved  by  Mr.  Burrow,  that 
$100,000,  in  addition  to  former  appropriations,  be  in- 
serted for  the  armament  of  fortifications,  was  taken  up 

and  agreed  to. 
The  other  amendment,  appropriating  $500,000,  was 

then  renewed,  when  .....  • 

Mr.  WEBSTER  expressed  a  wish  that  the  amend- 
ment might  not  be  pressed. 
Mr.  BENTON  said  he  should  not  press  it 
The  proposition  was  then  negatived,  and  the  amend- 
ments were  ordered  to  be  engrossed. 
On  motion  of  Mr.  HENDRICKS,  the  Senate  then 
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proceeded  to  the  consideration  of  executive  business: 
Ayes  14,  noes  12. 
And,  when  the  doors  were  opened, 
Mr.  CLAY  submitted  the  following  resolution: 
Ruolvcd,  by  the  Senate  and  Houmc  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That 
the  Secretary  of  War  be  directed  to  apply  the  appro- 
priation of  $30,000,  made  at  the  last  session  of  Congress 
for  the  improvement  of  the  navigation  of  Cumberland 
river,  to  that  object,  above  as  well  as  below  the  city  of 
Nashville. 
The  resolution  was  read  a  first  time. 
On  motion  of  Mr.  LINN,  ordered  that  after  Thursday 
the  Senate  have  a  recess  every  day,  for  the  remainder 
of  the  session,  from  3  to  5  o'clock,  P.  M. 
The  Senate  then  adjourned. 

Tuesday,  Fsbrvaby  24. 

PRIVATK  CLAIMS. 

Mr.  WEBSTER  rose  and  stated  that  it  had  been  his 
intention,  at  an  earlier  period  of  the  session,  to  take  the 
first  favorable  occasion  to  make  a  preliminary  move- 
ment, for  the  purpose  of  drawing  the  attention  of  Con- 
gress to  what  was,  in  his  opinion,  a  very  important  sub- 
ject. Gentlemen  who  bad  been  here  long  must  have 
seen  that  such  had  been  the  enormous  accumulation  of 
private  bills,  that  they  could  but  anticipate  that,  if  we 
remained  here  much  longer,  we  ourselves,  and,  if  not, 
those  who  would  be  our  successors,  must  be  overwhelm- 
ed with  the  mass  of  business  of  this  character.  He  had 
thought  it  to  be  his  duty  to  take  some  step  in  reference 
to  this  matter,  as  soon  as  the  condition  of  the  business 
would  permit,  in  order  to  reduce,  if  possible,  the  num- 
ber of  these  private  applications  to  the  Legislature.  At 
{>  resent  he  would  do  no  more  than  to  bring,  by  a  reso- 
ution,  the  subject  before  Congress,  in  the  hope  that, 
at  the  next  session,  some  person  would  bring  the  subject 
up  for  action.  He  concluded  with  offering  the  follow- 
ing joint  resolution,  which  was  read,  and  ordered  to  be 
printed: 

Resolvea\  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That 
a  joint  committee  of  the  two  Houses,  to  consist  of  mem- 
bers of  each  House,  be  appointed  for  the  following  pur- 
poses, viz: 

1.  To  examine  the  general  nature  of  the  private  acts 
which  have  passed  Congress  within  the  last  five  years; 
to  ascertain  their  numbers,  and  to  classify  them,  accord- 
ing to  their  subjects. 

2.  To  consider  the  practicability  of  diminishing  the 
number  of  private  applications  to  Congress,  either  by 
vesting  the  authority  of  deciding  on  such  claims,  or 
some  of  them,  in  some  public  board,  or  in  the  several 
Departments}  or  by  other  proper  provision,  and  to  re- 
port thereon. 

PUBLIC  PRINTER. 

Mr.  PRESTON  stated  that  he  had  given  notice  that 
he  should  today  call  up  bis  resolution  concerning  the 
election  of  a  printer  for  the  Senate.  But,  as  be  per- 
ceived that  the  seats  were  thin,  he  would  not  call  up 
that  subject  to-day,  nor  was  he  prepared  to  say  on  what 
day  he  should  move  his  resolution,  although  it  would  be 
necessary  to  do  so  at  an  early  period. 

BRANCHES  OF  THE  MINT. 

The  bill  to  establish  branches  of  the  mint  of  the 
United  States  was  read  a  third  time. 

[This  bill  proposes  to  provide  by  law  that  branches  of 
the  mint  of  the  United  States  shall  be  established  as 
follows:  one  branch  at  the  city  of  New  Orleans,  for  the 
coinage  of  gold  and  silver?  one  branch  at  the  town  of 
Charlotte,  in  MecMenberg  county,  in  the  State  of  North 


Carolina,  for  the  coinage  of  gold  only?  and  one  branch 
at  or  near  Dablonega,  in  Lumpkin  county,  in  the  State 
of  Georgia,  also  for  the  coinage  of  gold  only;  and  to 
appropriate  sufficient  sums  of  money  for  the  purpose  of 
purchasing  sites,  erecting  suitable  buildings,  and  com- 
pleting the  necessary  combinations  of  machinery  for  the 
several  branches  aforesaid. 

The  second  section  proposes  to  provide  that,  so  sooa 
as  the  necessary  buildings  are  erected  for  the  purpose 
of  well  conducting  the  business  of  each  of  the  said 
branches,  the  following  officers  shall  be  appointed  upon 
the  nomination  of  the  President,  and  with  the  advice 
and  consent  of  the  Senate:  one  superintendent,  one 
treasurer,  one  assayer,  one  chief  coiner,  one  melter, 
and  one  refiner;  and  that  the  superintendent  oi  each 
mint  shall  engage  and  employ  as  many  clerks  and  as 
many  subordinate  workmen  and  servants  as  shall  be 
provided  for  by  law,  &c. 

The  third  section  proposes  to  provide  that  the  officer* 
and  clerks  to  be  appointed  under  this  act,  before  enter- 
ing upon  the  duties  thereof,  shall  take  oath  and  give 
bonds  for  the  faithful  and  diligent  performance  of  the 
duties  of  their  offices. 

Section  fourth  proposes  to  provide  that  the  general 
direction  «f  the  business  of  the  said  branches  of  the 
mint  of  the  United  States  shall  be  under  the  control 
and  regulation  of  the  director  of  the  mint  at  Philadel- 
phia, subject  to  the  approbation  of  the  Secretary  of  tbe 
Treasury,  &c. 

Section  fifth  proposes  to  provide  that  all  the  laws  and 
parts  of  laws  made  for  the  regulation  of  the  mint  of  the 
United  States,  &c,  shall  be  in  full  force  in  relation  to 
each  of  the  branches  of  the  mint  proposed  to  be  estab- 
lished by  this  bill,  so  far  as  the  same  shall  be  applica- 
ble thereto.] 

On  the  question  of  the  passage  of  the  bill, 

Mr.  HILL  said  that,  having  voted  steadily  against  the 
bill  for  creating  three  additional  mints,  which  must  be 
conducted  exclusively  at  the  expense  of  the  people  of 
the  United  States,  and  against  some  of  those  Senators 
withjwbom  he  had  the  happiness  generally  to  agree,  he 
felt  a  necessity  for  explaining  the  grounds  on  which  he 
gave  his  votes.  He  had  been  struck  very  forcibly,  when 
the  blanks  were  filled  up,  with  the  fact  that  the  salaries 
for  the  several  officers  of  the  mint  at  New  Orleans  were 
placed  from  twenty-five  to  thirty-three  per  cent,  higher 
than  would  be  expected  at  any  other  point  of  the  Union. 
In  addition  to  this,  it  was  to  be  observed  that,  during 
the  sickly  season  of  from  three  to  six  months  in  the 
year,  the  operations  of  the  mint  at  that  place  must  be 
suspended.  Tbe  additional  expense  of  coining  at  New 
Orleans  must  be  far  greater  than  the  expense  of  trans- 
portation would  be  from  New  Orleans  back  and  forward 
to  the  mint  at  Philadelphia.  He  considered  that  Louis- 
ville, in  Kentucky,  would  be  a  far  preferable  point  for 
a  mint:  it  would  be  more  central  for  the  Western  coun- 
try, and  the  difference  of  the  expense  of  coinage  at  the 
two  places,  in  favor  of  Louisville,  would  much  more  than 
pay  all  the  expenses  of  transportation  back  and  forward 
of  the  bullion  or  material  for  coinage. 

Mr.  H.  said  if  he  could  believe  for  a  moment  that  the 
establishment  of  these  three  new  mints  would  be  tbe 
means  of  introducing  a  specie  circulation,  would  change 
the  circulation  of  paper  for  that  of  the  precious  metals, 
he  would  consent  to  incur  some  expense  to  the  treasury 
to  effect  such  an  object.  He  believed  that  the  introduc- 
tion of  the  new  mints  would  not  make  hard  money  more 
plenty.  A  large  portion  of  the  gold  which  would  be 
coined  at  New  Orleans  would  not  be  from  bullion  or  na- 
tive gold,  but  from  s^old  already  coined.  The  recent 
law  had  made  all  foreign  f^old  coin  a  tender,  so  that  tbe 
coinage  of  gold  in  any  vicinity  could  not  and  would  net 
make  gold  more  plenty.   That  circulation  must  depend 


i97 


OF  DEBATES  IN  CONGRESS. 


598 


Fib.  24,  1835.] 


Branches  of  the  Mint* 


[S skate. 


»n  other  circumstance*— on  the  prohibition,  by  the  State 
nd  local  Legislatures,  of  paper  bills  of  certain  denomi- 
lations. 

It  had  been  said  that  the  gold-finding  business  requi- 
red protection;  the  bill  of  the  last  session  of  Congress 
tad  raised  the  value  of  gold  six  per  cent.  Mr.  H.  re- 
erred  to  the  last  report  of  the  director  of  the  mint  at 
Philadelphia,  by  which  it  appeared  that  the  gold  coin- 
ige  at  the  mint  during  the  last  year,  (half  eagles 
8,660,845,  and  quarter  eagles  $293,425,)  has  "ex- 
ceeded the  aggregate  coinage  of  gold  during  the  nine 
(receding  years;"  and  that  the  amount  of  silver  coin- 
ge,  in  the  same  time,  exceeds  by  about  one  quarter  of 

million  of  dollars  the  coinage  of  any  prerious  year. 
le  also  showed  from  that  report  that,  of  the  gold  re- 
eived  during  the  last  year,  #898,000  were  received  from 
he  gold  regions  of  the  United  States;  #225,000  from 
4 ex'tco,  South  America,  and  the-West  Indies;  #2,180,000 
rom  Europe;  #12,000  from  Africa;  and  #9,000  from 
ources  not  ascertained;  and  that,  of  the  whole  amount 
ecetved  from  Europe,  about  four-fifths  were  in  foreign 
oins.  This  statement  from  the  mint  at  Philadelphia 
howed  roost  conclusively  that  this  institution  was  ample 
or  all  the  wants  of  the  country.  The  gold  coinage  of 
he  last  single  half  year  had  exceeded  the  whole  gold 
coinage  of  the  last  nine  years,  while  the  silver  coinage 
lad  exceeded  that  of  any  previous  year.  The  importa- 
iofi  of  gold,  resulting  from  its  increased  value,  had 
>een  greater  during  the  last  year  than  could  be  calcu- 
ated  on  hereafter,  and  it  was  found  that  the  mint  at 
>hiladelphia,  even  with  its  present  force,  was  ample  for 
he  coinage  of  all  that  could  be  required  for  the  supply 
f  the  whole  United  States.  If,  in  a  time  like  the  pres- 
nt,  the  national  mint  is  sufficient  for  all  the  wants  of 
lie  nation,  of  what  service  can  three  additional  mints 
ie  to  the  country,  when  the  importation  of  gold  and  sil* 
er  shall  be  discontinued?  In  time  of  war  the  operations 
if  the  mint  will  be  stopped,  but  the  salaries  of  the  offi- 
ers  and  men  will  go  on;  and  this  bill  will  establish  and 
reate  from  twenty  to  thirty  officers,  with  larger  salaries 
ban  the  highest  and  most  responsible  officers  in  many 
Itates  of  the  Union. 

I  object  to  the  bill  (said  Mr.  H.)  because,  after  incur- 
ing  an  expense  in  the  outlay  of  half  a  million  of  dollars, 
t  will  fix  a  permanent  annual  expenditure  of  one  hun- 
Ired  thousand  dollars;  and  all  this  when  the  gold,  silver, 
.nd  copper,  are  coined,  not  for  the  benefit  of  the  whole 
»eople,  but  for  the  benefit  of  individuals.  Even  if  there 
hould  be  no  coinage,  the  expenses  of  the  several  mint 
establishments  must  go  on.  Mr.  H.  said  the  statement 
nade  in  the  Senate  on  Saturday,  relative  to  the  thirteen 
nints  in  France,  had  induced  him  to  mafce  inquiry  in  re- 
ation  to  the  fact.  He  said  there  were  thirteen  mints  in 
r ranee;  but  only  three  of  them  were  authorized  to  coin 
roid-  The  mints  of  France  had  this  important  difference 
rom  the  mint  of  the  United  States — they  were  in  the 
istiire  of  private  institutions.  The  mint  of  the  United 
itates  was  a  public  institution,  coining  gratuitously  for 
ndividuals  all  of  the  precious  metals  that  may  be  com- 
mitted to  its  charge.  He  quoted  from  Goldsmith's  Sta- 
istics  of  France,  by  which  it  was  shown  that  the  charges 
or  coinage  at  the  royal  mints  in  that  country  were  twen- 
y-nine  centimes  for  every  one  hundred  francs  in  gold; 
hat  is,  twenty  centimes  for  loss,  and  nine  centimes  for 
coining;  and,  on  silver,  one  franc  and  fifty  centimes  for 
very  one  hundred  francs;  that  is,  one  franc  for  coining, 
md  fifty  centimes  for  loss.  He  showed  from  this  book 
hat,  in  the  year  1827,  the  profits  from  the  mints,  after 
>aying  all  expenses  of  recoining  *nd  salaries  to  the  Gov- 
ernment, amounted  to  one  hundred  and  twenty  thou- 
and  francs,  or  about  twenty-three  thousand  dollars.  If 
said  Mr.  H.)  the  mints  in  this  country  were  founded  on 
he  same  principle  as  they  are  in  France,  he  would  have 


no  objection  to  adding  three  to  the  present  number,  or 
any  additional  number.  In  England  there  is  but  a  single 
mint,  as  there  is  in  this  country;  and  it  is  a  Government 
institution,  nearly  similar  to  that  of  the  United  States. 
From  Rees'  Cyclopaedia  he  found  the  account,  that  in 
former  times  there  was  a  mint  in  nearly  every  county  of 
England;  that  at  this  time  there  is  only  one  single  mint 
for  the  whole  of  England,  Scotland,  and  Ireland.  That 
mint  Is  in  London;  and  the  single  institution  produces 
coin  with  so  great  facility,  that  the  whole  wants  of  the 
country  are  by  it  supplied.  As  one  mint  in  that  country 
is  sufficient  for  the  whole  United  Kingdom,  so  one  mint 
will  be 'ample  for  the  coinage  of  all  that  the  wants  of  this 
country  may  require. 

The  Senator  from  Missouri  [Mr.  Bbktoh]  has  decla- 
red the  system  of  mints  to  be  a  part  of  the  bard-money 
system.  I  will  not  yield  to  any  gentleman  that  he  is 
more  the  friend  of  a  bard-money  currency  than  I  am  my- 
self. He  supposes  hard  money  cannot  be  diffused  through 
the  West  and  the  South  if  these  mints  shall  pot  be  es- 
tablished. He  should  recollect  that  banks  are  the  natu- 
ral enemies  of  a  hard-money  circulation;  especially  will 
bank  notes  of  a  small  denomination  drive  out  of  circula- 
tion hard  money.  Hard  money  (gold  sovereigns,  and 
Spanish  milled  dollars,  and  French  crowns,)  was  more 
plenty  within  the  British  province  of  Canada/until  local 
banks  were  there  established,  than  I  have  ever  known 
it  to  be  in  the  United  States.  Specie  was  constantly 
brought  from  that  province  in  quantities.  Yet  the  mints 
at  which  this  hard  money  was  produced  were  thousands 
of  miles  distant.  So  at  New  Orleans,  until  banks  were 
there  established,  specie  (gold  doubloons  and  silver 
dollars)  was  always  to  be  had  in  abundance.  Drive 
small  bank  notes  out  of  circulation,  and  no  additional 
mint  can  be  wanted  to  give  the  people  all  the  gold  and 
silver  they  may  desire.  We  have  had,  very  recently, 
(said  Mr.  H.,)  a  severe  lecture  on  executive  patronage 
in  the  report  of  a  committee  on  that  subject.  Is  it  not 
matter  of  surprise,  that  gentlemen  who  should  take  a 
conspicuous  part  in  that  committee  should,  in  a  few  days 
thereafter,  advocate  the  passage  of  a  law  which  will  in- 
vest  the  Executive  with  an  additional  annual  patronage 
of  at  least  one  hundred  thousand  dollars?  The  report 
of  the  committee  he  considered  a  valuable  document  for 
some  purposes.  Mr.  H.  said  he  had  a  large  number  of 
extra  copies  of  this  report  sent  to  him.  He  thought 
the  report  did  not  represent  facts  in  their  true  light,  and 
on  that  account  he  did  not  feel  disposed  to  distribute 
with  alacrity  such  a  document.  But  he  considered-  it 
valuable  for  another  purpose.  He  desired  to  have  it 
always  before  members  of  Congress,  when  they  had  un- 
der consideration  such  projects  for  expending  the  peo- 
ple's money  as  that  of  the  mints,  which  was  now  before 
us.  Mr.  H.  read  several  paragraphs  from  Mr.  Calhoun's 
report;  among  which  were  the  following: 

"  Experience  has  shown  that  it  is  next  to  impossible 
to  reduce  the  public  expenditure  with  an  overflowing 
treasury;  and  not  much  less  difficult  to  reduce  patronage 
without  a  reduction  of  expenditure;  or,  in  other  words, 
that  the  most  simple  and  effectual  mode  of  retrenching 
the  superfluous  expenditure  of  Government;  to  introduce 
a  spirit  of  frugality  and  economy  in  the  administration 
of  public  affairs;  to  correct  the  corruption  and  abuses  of 
the  Government;  and,  finally,  to  arrest  the  progress  of 
power,  is  to  leave  the  money  in  the  pockets  of  those  who 
made  it,  where  all  laws,  human  and  divine,  place  it,  and 
from  which  it  cannot  be  removed  by  Government  itself, 
except  for  its  necessary  and  indispensable  wants,  without 
violation  of  its  highest  trust,  and  the  most  sacred  princi- 
ples of  justice."  " 

He  agreed  cordially  with  the  opinion  here  expressed, 
and  hoped  that  parts  of  this  report  would  be  referred  to 
as  a  text  book  for  present  and  future  legislators. 
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In  conclusion,  he  said  he  taw  no  possible  advantage  in 
the  erection  of  three  new  mints;  the  expenditure  was 
unnecessary;  it  could  not  be  accompanied  by  correspond- 
ing benefits.  He  must,  therefore,  continue  to  oppose 
the  bill,  as  he  had  heretofore  done. 

Mr.  BLACK  said  that,  in  his  opinion,  one  branch  mint 
was  all  that  was  necessary  to  be  established  at  present. 
He  thought  that  the  proposition  to  create  branch  mints 
at  Charlotte,  North  Carolina,  and  Dahlohnega,  Georgia, 
ought  not  to  be  entertained,  as  they  were  not  wanted. 
The  quantity  of  gold  produced  in  and  imported  into  the 
country  did  not  authorize  Congress  in  establishing  so 
many  mints.  AH  that  was  required  now  was,  as  we  had 
already  a  mint  in  Philadelphia,  one  branch  to  be  estab- 
lished in  New  Orleans,  or  some  other  eligible  point  in  the 
West  or  South.  The  amount  of  bullion  which  had  been 
received  at  the  mint  from  the  North  Carolina  gold  re- 
gion amounted  to  $800,000,  only,  per  annum.  Now, 
that  was  much  less  than  what  he  had  supposed. 

[Mr.  Hill  here  remarked  that  the  sum  which  the 
honorable  Senator  had  just  mentioned  was  all  that  was 
receiyed  at  the  mint.  The  probability  was,  that  it  was 
not  the  whole  amount.] 

Mr.  Black  continued.  Well,  it  was  not  a  sum  at  all 
equal  to  what  ought  to  justify  Senators  in  voting  to  es- 
tablish a  mint  in  North  Carolina.  His  own  idea  was, 
that  three  branches  ought  to  be  established  some  years 
hence.  At  present,  however,  so  many  were  not  called 
for.  There  were  now  a  great  many  objections  to  ex- 
tending the  system  of  branches.  He  could  not,  by  any 
means,  consent  that  branches  should  be  established  in 
North  Carolina  and  Georgia,  as  was  proposed,  and 
should  therefore  move  to  recommit  the  bill,  with  in- 
structions to  strike  out  all  the  branches  except  one,  and 
to  locate  that  branch  in  North  or  South  Carolina,  or 
Georgia,  or  Louisiana,  as  may  seem  to  be  most  expedient 
to  the  committee. 

Mr.  FREL1NGHUYSEN  said  that  he  found,  on  look- 
ing at  the  communication  which  had  been  made  by  the 
director  of  the  mint  to  the  Secretary  of  the  Treasury, 
that  he  was  of  opinion  that  a  branch  mint  should  be  es- 
tablished in  one  of  the  gold  regions  of  the  South.  But 
he  (Mr.  F.)  wished  gentlemen  to  recollect  that  this  was 
merely  a  suggestion  of  the  director.  There  was  not  one 
particle  of  information  from  the  Treasury  or  any  other 
Department,  as  to  the  wants  of  either  of  the  States  of 
North  Carolina  or  Georgia,  in  relation  to  thi-se  branch 
mints.  He  must  say  that  they  were  totally  unnecessary 
and  uncalled  for.  One  gentleman  might  say  to  another, 
"  If  you  will  vote  for  a  branch  mint  in  North  Carolina,  I 
will  vote  to  establish  a  mint  in  Georgia. "  And  for  what 
was  it  to  be  done?  To  coin  #800,000!  Gentlemen  had 
said  that  the  cost  of  transporting  the  precious  metals 
from  New  Orleans  to  Philadelphia  was  five  per  cent. 
The  director  of  the  mint,  on  the  contrary,  estimated  the 
cost,  including  ensurance,  freight,  &c,  at  from  two  to 
two  and  a  half  per  cent.;  yes,  five  per  cent,  was  the 
estimate  of  honorable  Senators,  and  which  those  poor 
distressed  gold  regions  had  got  to  pay,  in  order  to  send 
their  gold  to  Philadelphia!  Why,  the  United  States 
had  better  pay  North  Carolina  and  Georgia  the  cost  of 
transporting  their  gold,  than  go  to  the  great  and  unne- 
cessary expense  of  establishing  mints  within  those  States. 
Yet,  some  gentlemen,  who  stickled  hard  at  paying  a 
poor  printer  for  books  that  were  desirable  to  the  Sen- 
ate, round  no  difficulty,  forsooth,  in  advocating  such 
propositions  as  these.  It  would  cost  the  Government  no 
less  a  sum  than  #30,000  to  coin  #800,000  in  gold!  He 
would  conclude  by  saying  that  he  thought,  when  the 
people  knew  what  the  bill  really  was,  they  would  think 
it  one  of  the  most  objectionable  that  had  ever  come  be- 
fore Congress. 

Mr.  CLAY  said  that,  owing  to  the  effective  opposi- 


tion which  this  measure  bad  received  from  the  honor* 
ble  Senator  from  New  Hampshire,  he  could  have  bat 
little  to  add,  for  really  it  was  unnecessary  to  nyuj 
thing,  as  the  honorable  gentleman  had  spoken,  and  w 
well,  too,  to  the  purpose.  It  fives  me  pkawrc  (re- 
marked Mr.  C.)  to  find  myself  co-operating  whb  the 
honorable  Senator,  and  I  assure  the  honorable  Seaitn 
that,  if  he  always  takes  the  same  substaoual,  solid 
ground  he  has  occupied  this  morning,  we  shall  be  ii 
co-operation  much  oftener  than  heretofore.  Sir,  poli- 
tics make  strange  bed-fellows!  (Laughter.)  Who  would 
ever  have  imagined  that  the  honorable  Senior  fan 
New  Hampshire  and  myself  could  have  cone  together? 
But  I  assure  him,  on  this  occasion,  I  embrace  tan  most 
closely,  for  I  think  he  has  a  great  deal  of  mum  and 
propriety  on  his  side.  They  give  rise  to  tome  amy 
reflections.  Who  would  have  thought,  after  the  able 
and  eloquent  report  made  the  other  day,  sad  accept- 
nied  also  by  a  speech  not  less  distinguished  for  its  iWj 
and  excellence,  by  the  gentleman  from  South  Carcto, 
against  the  growth  of  executive  patronage— who,  I  ay, 
would  have  expected  that,  in  the  course  of  three  orftw 
short  days,  the  Senator  from  New  Hampshire  •*» 
have  been  opposing  the  extension  of  patronage,  aw  tie 
Senator  from  South  Carolina  espousing  that  cause  u 
is  a  singular  world  in  which  we  lire!  , 

Well,  he  (Mr.  c.)  would  now  proceed,  kh»»!>1 
examine  the  matter,  and  look  at  the  philosophical  re* 
which  the  honorable  Senator  [Mr.  Faamrasuw]^ 
presented  to  the  Chair.     He  would  therefore  beg  ■ 
call  the  attention  of  the  Senate  to  what  he  vai  *■*■ 
say.     He  understood  the  total  amount  of  the  import*'" 
of  gold,  during  the  last  year,  amounted  to  a  little  le*  m 
five  millions  of  dollars.  Now,  that  gold  was  *g"T 
the  various  seaports  on  the  Atlantic;  but  msstsi  ■■ 
rived  at  the  city  of  New  Orleans.    Now,  let  him  ■? 
pose  thstthe  whole  amount,  the  #5,000,000  of  goW,*» 
been  received  at  New  Orleans,  and  that  the  Goigg 
had  incurred  the  expense  of  transporting  it  to  rw 
phis  in  order  to  be  recoined,  what  wouW  be  m 
pense?    Its  weight  was  18.790  pounds.    The  expc 
of  transportation  from  New  Orleans  to  P****?^ 
at  the  rate  of  one  and  a  half— but  wpP^.VjLfcgi 
per  pound;  then  the  amount  of  the  freight,  u»«P    ^ 
of  the  ensurance,  was  very  mconsidersble,  » 
sum  of  #375  80  woul<»  cover  the  whole  «*l** 
And,  for  the  sake  of  avoiding  this  expense,  ws»   ^ 
proposed  to  be  done?    What  was  proposed,  wsi 
these  days,  one-half  of  the  nation  was  ^1"*^-^ 
the  extravagant,  inordinate,  and  unp^^S  tf* 
tures  of  this  Government,  and  the  other,  wtnew     . 
what  sensible  of  the  too  great  augmentation  oi  «  y^ 
lie  expenditure,  was  compelled  to  resort  to  a  fa* 
ber  of  shifts  in  order  to  veil  and  cover  it?         ,  ^ 

What  would  be  thought  of  the  wisdom  ana  ^ 
dence— the  frugality  of  a  people,  who,  becaw 
year  unexampled  for  the  importation  of  f°™  ^to 
which  would  not  find  its  equal  for  some  WTJ^ 
come — who,  from  the  occurrence'  of  an  ext  f*.  t0 
importation  of  gold,  he  would  repeat,  and  m  °  ^ 
save  the  expense  of  transportation,  which  was  ^ 
should  propose  to  establish  a  mint  at  New  ^ 
which,  as  the  honorable  Senator  opposite  [»*'  fife 
mah]  had  said,  could  not  be  in  operation  more* ^ 
or  seven  months  in  a  year,  owing  to  the  clin»  *fenl 
rendered  It  unsafe  to  remain  in  that  city  dtfl"Bhtofibe 
months?  What,  he  would  ask,  would  be  "J**^  * 
wisdom  of  an  economical  Congress,  who,  to  ^ 
payment  of  the  sum  of  #375,  should  incur  ine  r^ 
of  #265,000  for  that  single  mint  for  one  year  ^ 
he  would  tell  gentlemen  what  the  people  ww  ^  |(i. 
of  these  mint  establishments— that  they  wer*  ^ 
tended  to  coin  money,  but  to  produce  to  ennw 
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rery  well  known  and  excellent  herb  which  grew  at  the 
South — for  any  thing*  in  fact,  but  to  increase  the  specie 
currency  of  the  country;  and  they  were  not  called  /or 
by  the  general  wants  of  the  community.    The  Senate 
bad  been  told  that  the  whole  amount  of  the  gold  trans- 
ported from  the  gold  regions  of  the  South  to  the  mint 
in  Philadelphia  last  year  was  much  less  than  one  million 
of  dollars.    Now,  that  quantity  of  gold,  be  estimated, 
might  hare  been  transported  to  the  mint,  at  the  rate  of 
eight  cento  per  pound,  for  #301  60.    Thus,  it  would  be 
seen  that,  to  avoid  the  expense  of  the  transportation  of 
i  commodity  which  would  not  incur  a  charge  of  more 
:han  he  had  just  stated,  it  was  gravely  proposed  to  es- 
tablish two  mints— the  one  in  North  Carolina  and  the 
rther  in  Georgia — at  an  annual  expense  of  some  #30,000 
or  #40,000,  independent  of  the  original  cost  of  estab- 
lishing them.    But,  again:  he  was  told  that,  in  point  of 
fact,  the  gold  which  was  collected  at  the  gold  mines  in 
Georgia  was  deposited  principally  in  the  banks  at  Au- 
gusta; that,  on  being  deposited  there,  a  certificate  was 
transmitted  to  the  mint,  or  the  Bank  of  the  United 
States,  stating  that  it  was  worth  one  per  cent,  more  than 
its  nominal  value,  without  incurring  the  expense  of 
transportation.    If  that  were  the  real  state  of  the  case— 
and  if  satisfied,  as  every  member  of  the  Senate  must  be 
by  looking  at  the  report  of  the  director  of  the  mint, 
that  that  establishment  in  Philadelphia  was  perfectly 
competent  and  able  to  coin  all  the  gold  that  could  be 
brought  to  it,  whether  from  home  or  from  abroad — let 
him  ask,  then,  if  there  was  any  good  reason  that  could 
be  adduced  for  the  establishment  of  the  proposed  mints? 
Especially  so,  as  was  properly  remarked  by  the  Senator 
from  New  Hampshire,  when  the  foreign  gold  (hat  was 
brought  into  the  country  formed  just  as  good  a  curren- 
cy and  answered  all  the  purposes  of  our  own,  stamped 
with  the  American  eagle  ?   Spanish  doubloons,  and  other 
foreign  coin,  circulated  just  as  freely  as  sny  other  de- 
scription, for  we  had  made  them  a  tender  by  law.     He 
hoped  that  Senators,  in  order  to  give  the  subject  a  re- 
consideration, would  agree  to  the  proposition  of  the 
gentleman  from  Mississippi  to  recommit  the  bill,  for  the 
purpose  of  reducing  the  number  of  the  mints  proposed 
to  be  established. 

Mr.  WAGGAM AN  remarked  that,  to  recommit  the 
bill  at  that  advanced  period  of  the  session,  would  be  to 
prevent  its  passage  at  the  present  Congress.  The  Sen- 
ator from  Kentucky  had  been  very  disingenuous  in  his 
argument;  and,  in  order  to  show  its  weakness,  it  was  ne- 
cessary only  that  honorable  Senators  should  look  at 
what  was  stated  in  the  report  of  the  director  of  the 
mint.  The  honorable  Senator  had  deserted  the  high 
ground  on  which  he  had  stood,  and  was  obliged  to  de- 
scend from  it  to  indulge  in  ridicule.  His  argument  was, 
indeed,  a  disingenuous  one.  He  had  gone  into  a  calcu- 
lation for  the  purpose  of  showing  what,  according  to 
the  weight  of  the  precious  metals  transported  from  New 
Orleans  to  Philadelphia,  would  be  the  charge  thereon. 
Now,  the  honorable  gentleman  must  have  known  that 
the  coat  of  transporting  gold  or  silver  was  much  higher 
than  on  ordinary  merchandise— that  a  certain  per  cent- 
age  was  always  demanded  on  account  of  the  risk  incur- 
red by  the  carrier.  Supposing  the  sum  transported 
from  New  Orleans  to  Philadelphia  to  amount  to  five 
millions  of  dollars,  at  two  and  a  half  percent,  the  charge 
on  it  would  be  #125,000  per  annum;  so  that  there  was 
a  vast  difference  between  the  calculation  of  the  honora- 
ble Senator  and  that  made  by  himself.  It  was  to  be  re- 
collected that  the  importation  of  Mexican  dollars  was 
very  much  on  the  increase.  What,  he  would  ask,  were 
the  facts  in  relation  to  the  commercial  business  of  New 
Orleans?  Why,  her  exports  were  greater  than  any 
other  city  in  the  United  Stales,  not  excepting  New  York : 
be  meant  the  exports  of  articles  of  merchandise  created 


by  American  labor.  This  year  they  amounted  to  thirty 
millions  of  dollars.  Of  cotton  there  had  been  between 
•five  and  six  hundred  thousand  bales:  sugar,  one  hundred 
thousand  hogsheads;  and  tobacco,  though  it  fell  short 
this  year,  must  have  amounted  to  between  fifty  and  sixty 
thousand  hogsheads.  He  should  not,  however,  detain 
the  Senate  by  going  at  length  into  any  detail  concerning 
these  matters  of  exportation.  But,  looking  to  the  past, 
and  throwing  our  eyes  to  the  future,  it  might  he  pre- 
dicted what  would  be,  at  the  end  of  the  next  ten  yean, 
the  export  trade  of  the  city  of  New  Orleans.  It  wan 
well  known,  indeed,  that,  for  the  last  ten  years,  the  re- 
sources of  the  great  West  had  increased  nearly  double, 
if  not  fully  to  that  extent.  Allowing,  then,  that  the  in- 
crease of  its  exports  was  as  rapid  as  they  had  been  al- 
ready, during  the  next  ten  years,  they  would  amount  to 
nearly  #100,000,000.  Having  that  amount  of  produce, 
New  Orleans  must  receive  its  worth  in  the  manufactures 
of  Europe,  or  in  money— doubtless,  a  large  quantity  of 

it  in  specie. 

The  8enator  from  Kentucky  had  often  spoken  of  the 
vast  resources  of  that  immense  Western  country,  and  of 
the  great  natural  advantages  possessed  by  New  Orleans 
for  carrying  on  an  extensive  commerce.  He  had  made 
an  attempt  to  throw  ridicule  upon  this  subject.  Now, 
be  (Mr.  W.)  protested  against  that  course;  and  trusted 
that  the  Senate  would  entertain  the  proposition  with 
that  gravity  which  was  due  to  it.  He  would  repeat 
that  the  high  ground  which  the  honorable  Senator  had 
taken  in  opposition  to  this  measure  had  been  abandoned, 
and  be  had  resorted  to  other  means  of  defence  or  of* 
fence.  He  had  been  given  to  understand  that  Charlotte, 
one  of  the  places  at  which  it  was  proposed  to  .establish 
a  mint,  was  a  very  thriving  and  increasing  village— con- 
tained  1,000  or  1,500  inhabitants,  and  the  county  in 
which  it  was  situated  (Mecklenberg)  was  one  of  the 
most  populous  in  the  State  of  North  Carolina.  And  an 
honorable  Senator  [Mr.  Calboux]  had  just  informed 
him  that  it  was  the  first  county  in  which  American  (in- 
dependence was  declared.  Under  all  the  circumstan- 
ces of  the  case,  he  (Mr.  W.)  could  not  see  what  ground 
there  was  for  that  serious  opposition  to  the  bill  which 
had  been  made  to  it.  The  present  banking  system  of 
the  United  States  called  for  a  corrective  on  the  part  of 
the  Legislature^  and  he  thought  that  the  gold  and  sil- 
ver in  the  country  would  go  far  towards  effecting  it. 
They  would  come  in  aid  of  whatever  laws  might  be 
deemed  proper  to  be  passed  by  Congress;  and,  without 
that  aid,  those  laws  would  be  entirely  useless. 

The  advantages  of  a  mint  at  New  Orleans  would  be 
great  to  that  part  of  the  country,  and  also  to  Ohio.  Not- 
withstanding what  the  gentleman  [Mr.  Ewive]  had  said, 
that  State  had  perhaps  a  greater  interest  in  it  than  any 
other.  Mr.  W.  would  not  trespass  longer  on  the  time 
of  the  Senate^  had  he  been  disposed  to  have  done  so, 
he  could  have  laid  before  it  such  (evidence  as  to  the 
utility  of  these  mints,  as  must  have  convinced  every  un- 
biased mind  that  they  ought  to  be  established. 

Mr.  CLAY  said  he  was  very  sorry  to  perceive  that  the 
gentleman  from  Louisiana  was  in  danger  of  losing  his 
good  humor.  • 

[Mr.  Wjaoaxi*  replied  that  he  had  never  felt  in  a 
better  humor  in  his  life.  He  certainly  was  not  disposed 
to  approve  of  the  honorable  gentleman's  sarcastic  re- 
marks.] 

Mr.  Ci^t  observed  that  the  honorable  Senator  from 
Louisiana  had  attributed  to  him  diainffenuousness.  Now, 
if  the  gentleman  meant  to  say  that  be  (Mr.  C.)  knew 
any  thing  about  transporting  specie  from  New  Orleans 
to  Philadelphia,  all  he  had  to  say  was,  that  he  had  never 
exported  from  that  city  a  dollar  in  his  life.  The  honor- 
able Senator  had  not  yet  controverted  what  he  (Mr.  C.) 
bad  said  as  to  the  charge  per  pound  for  carrying  the 
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precious  metals.  He  had  understood  that  it  had  been 
■done  for  two  per  cent.,  and  he  believed  as  low  as  one. 
Taking  the  statement  from  the  true  source— taking  the 
report  of  the  director  of  the  mint,  the  expense  of  trans- 
portation from  New  Orleans  to  Philadelphia  was  one  and 
a  quarter  per  [cent.,  including  ensurance.  And,  if  the 
real  facts  of  the  case  were  known,  he  had  no  doubt  the 
expense  would  be  found  to  be  borne  by  the  banks.  The 
Bank  of  the  United  States  would  continue  to  draw-  the 
largest  amount  of  specie  to  Philadelphia  and  the  Atlan- 
tic States.  But  the  honorable  gentleman  contended  that 
New  Orleans  was  daily  rising  in  importance;  that  its 
exports  were  constantly  increasing;  that  the  quantity  of 
cotton  which  it  disposed  of  yearly  was  much  greater 
than  heretofore,  and  that  it  was  destined  to  be  one  of 
the  greatest  cities  in  the  Union.  The  honorable  Sena- 
tor had  added,  too,  that  the  return  must  principally  be 
in  specie.  He  (Mr.  C.)  should  like  to  know  how  long 
that  could  continue.  He  thought  the  assumption  en- 
tirely unfounded,  that  the  return  cargoes  were  going 
to  be  in  specie.  How  was  the  business  of  New  Orleans 
to  be  carried  on,  but  by  taking,  in  exchange  for  the 
products  of  the  West  carried  to  Liverpool,  British  goods? 
The  merchants  were  paid  in  bills  drawn  on  New  York, 
or  any  other  of  those  large  cities  that  carry  on  trade 
with  England,  but  generally  they  were  paid  in  goods. 
It  was  remarkable  how  the  gentleman  pot  forward  the 
pretensions  of  New  Orleans,  and  how  little  he  talked 
about  those  places  in  the  South  at  which  it  was  proposed 
to  establish  the  two  other  mints.  New  Orleans  was  the 
great  steam  engine  which  drew  after  it  the  two  little 
cars,  and  the  honorable  Senator  hoped  that  it  would  be 
sufficiently  powerful  to  draw  the  cars  through  the  two 
Houses  of  Congress.  One  of  the  places  where  a  mint 
was  to  be  established  was  called  Talanega  or  Dahlohne- 
ga, he  did  not  know  which  it  was,  and  believed  he  never 
should  get  hold  of  the  right  name.  Where  was  it?  for 
he  knew  not. 

[Mr.  Wi.ee  am  ait  said  he  believed  in  Muscat  county, 
Georgia. 
Mr.  Calhouit.  No:  Lumpkin  county.] 
Mr.  Clat  continued.  A  place  which  had  no  existence 
a  few  years  ago.  It  was  in  the  bosom  of  almost  inacces- 
sible mountains.  And  with  regard  to  Charlotte,  North 
Carolina,  being  the  place  at  which  the  declaration  of  in- 
dependence was  first  made,  what  had  that  fret  to  do 
with  the  establishment  of  a  mint?  Nothing.  He  felt 
himself  compelled  to  make  another  inquiry  of  the  honor- 
able Senator,  and  that  was,  as  to  whether  Dahlohnega 
was  situated  in  that  part  of  the  disputed  territory  which 
the  Cherokees  claimed,  and  with  respect  to  which  an  im- 
portant negotiation  might  now  be  going  on;  or,  at  least, 
which  Congress  had  not  given  any  sanction  for  the  occu- 

{>ation  of,  without  the  consent  of  the  Indians.     He  be- 
ieved  it  was. 

Mr.  CALHOUN  replied  that,  seeing  neither  of  the 
Senators  from  Georgia  in  their  seats,  he  would  state  that 
it  was  a  regularly  organized  part  of  Georgia;  the  county 
town  possessing  all  the  machinery  of  Government,  and 

he  believed  had  four  representatives  in  the  Legislature 

two  in  each  House. 

Mr.  CLAY  said  he  understood  that,  in  point  of  fact,  the 
location  of  the  Georgia  mint  was  within  the  Cherokee 
country — that  part  of  Georgia  in  which  the  Indian  title 
had  not  been  extinguished,  unless  by  the  legislation  of 
Georgia.  Now,  if  Congress  were  to  establish  a  mint 
at  Dahlohnega,  under  such  circumstances,  they  would 
thereby  ratify  whatever  had  been  done  by  Georgia;  and 
that  contrary  to  the  treaties,  which  Congress,  ss  far  as 
it  had  expressed  any  opinion  on  the  subject,  had  not  in- 
timated any  purpose  to  violate  or  disregard.  Could 
Senators,  then,  having  a  due  regard  for  the  fate  of  the 
country,  as  pledged  solemnly  in  those  treaties,  undertake 


(until  by  the  authority  of  the  general  Government  the 
Indian  title  was  extinguished)  to  do  any  act,  tbe  perform- 
ance of  which  implied  that  tbe  Senate  paid  no  respect 
to  it — that  they  did  not  regard  the  Indian  title,  which,  u 
far  as  the  general  Government  was  concerned,  reraised 
unextinguished?  He  thought  not.  Honorable  Seniton 
knew,  from  the  proceedings  in  this  and  tbe  other  body, 
that  it  was  probable  that  negotiations  might  be  going  oa 
between  the  general  Government  and  the  Stale  au- 
thorities on  the  subject  to  which  he  had  jttst  adverted. 
Whether  there  were,  or  not,  he  was  not  authorized  to  aj. 
But,  supposing  there  were,  would  it,  he  asked,  be  right 
that  Congress  should  do  any  thing,  which  would  imply 
an  act  ofsovereignty,  without  reference  to  the  rights  of 
the  aborigines?  Certainly  not.  If  tbe  majority  of  the 
Senate  were  disposed  to  have  three  mints— if  they  were 
determined  to  have  them,  despite  of  all  the  arguments 
which  had  been  urged  against  them— he  did  hope  that  tbe 
motion  of  the  honorable  Senator  from  Mississippi*  tore- 
commit  the  bill,  would  prevail,  if  for  no  other  purpose 
than  to  remove  the  location  of  the  mint  out  of  that  put 
of  Georgia  in  which  it  was  proposed  to  establish  it,  to 
some  other,  within  the  jurisdiction  of  the  State,  ac- 
knowledged by  the  general  Government.  Tbe  gentle, 
man  from  Louisiana  had  been  somewhat  unparliamentary, 
he  thought,  in  his  language,  in  charging  bim  (Mr.  C) 
with  a  design  to  defeat  the  bill. 

[Mr.  Wasoawan  explained.  He  had  not  attributed^ 
the  honorable  Senator  a  design  to  defeat  the  bill.  ttbij 
he  (Mr.  W.)  said  was,  that  such  would  be  the  effect  of 
a  recommittal.] 

Mr.  Ciat  resumed.  That  language  is  in  order.  The 
effect,  however,  which  the  gentleman  deplores  wecw 
not  help.  If  the  bill  is  recommitted,  and  there  is  a  set- 
tled intention  to  have  these  mints,  provided  tlie  change  i 
have  indicated  is  made,  so  as  to  destroy  the  imputation 
which  I  should  regard  as  a  breach  of  the  faith  of  the  na- 
tion, I  should  interpose  no  obstacle  to  its  passage. 

Mr.  BROWN  did  not  rise  to  enter  into  any  argutnem 
upon  this  subject.   It  was  stated  that  not  a  million i  w  a» 
lars  was  annually  produced  in  the  gold  region  of  won" 
Carolina.   Those  acquainted  with  facts— for  th< :  w«r"' 
of  the  mint  afford  no  data— atate  that  #800,000  bad  oe« 
produced  in  that  region  a  few  years  since,  amis  m 
larger  proportion  in  the  years  1832,-'33,-'34   «  «■ 
also  said  that  the  expense  of  from  three  to  five  per  ee* 
was  not  incurred  in  the  transportation.    NoW|  &J  ffJJ 
men  from  the  region  in  question  stated  that  tn«  ^ 
the  loss  incurred  in  the  transportation  of",e*0.0f 
Philadelphia.     Many  persons  were  in  consequence* 
this  deterred  from  vesting  their  capital  in  this  bu»nr 
It  had  been  asked  why  should  those  States  coflje  sew 
ask  for  the  protection  of  Congress?  North  C*rol«w**rf 
no  such  protection.     All  she  asked  was  a  »,mP'c.*Lu. 
justice.   North  Carolina,  like  her  sister  States,  m* 
gated  to  the  United  States  the  power  to  coin  rnonej, 
now  only  requested  that  she  might  be  allowed  to imj 
some  of  the  benefits  dispensed  by  that  power.    s"    d 
not,  then,  cdme  here  as  a  mendicant,  but  to  ask  »■" 
of  iusf.ee.   The  town  of  Charlotte  had  been  spore" i 
being  obscure.    This,  whether  so  or  not,  could  no : 
the  question.     But  if  patriotic  associations  c°"'d"    te 
it  to  the  consideration  of  this  body,  the  town  of  ldk 
was  eminently  entitled  to  that  consideration.  It  w» 
that  the  gallant  Davidson  fell  in  opposing  Lord  tor 
lis;  and  it  was  there  that  the  declaration  of  indep enu 
was  first  made.   Nor  was  that  town  without  hi*ton^jfc 
istence,  as  would  be  found  by  perusing  ^r8n'nliW  of 
of  Washington.     Mr.  B.  contended  that  the  q»»^c|y 
gold  produced  in  North  Carolina  could  not  be  sc      ^ 
estimated  By  the  mint  returns;  for  it  was  to  be  re       j 
ed  that  much  was  exported  to  Europe  in  tne  »o  v  ^ 
bullion,  and  tha',  consequently,  tbe  statement  n» 
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be  director  of  the  mint  would  fall  short  of  the  amount 
ibtained  from  the  mines.  The  honorable  Senator  fully 
upported  the  correctness  of  the  remarks  made  by  the 
lenator  from  Louisiana,  as  to  the  expense  of  transport* 
ng  the  precious  metals  to  New  Orleans;  and  he  there- 
ore  hoped  that  the  Senate  would  grant  mints  to  the 
everal  States  wfco  now  asked  them  at  their  hands. 

Mr.  CALHOUN  said  that,  as  gentlemen  bad  thought 
>roper  to  renew  the  discussion,  he  should  make  a  few 
emarks,  though  he  felt  some  reluctance  in  saying  any 
hing  more  than  what  he  had  already  said  on  this  subject, 
le  must  say,  however,  that,  in  every  thing  connected 
rith  their  legislation,  that  great  fundamental  principle 
ught  not  to  be  overlooked— that  this  was  a  Government, 
ot  of  a  single  community,  but  of  twenty-four  sovereign 
tates,  confederated  in  a  solemn  compact,  that  each 
light  enjoy  the  best  possible  advantage,  and  promote 
tie  others'  welfare.    Congress,  then,  in  its  legislation, 
ught  not  to  sacrifice  or  disregard  the  interest  of  a  State, 
nder  any  general  idea  that  all  could  not  equally  parti- 
ipate  in  the  benefits  of  the  same  act  of  legislation.    He 
elt  constrained  to  say  that  this  great  fundamental  prin- 
iple  of  our  Government,  and  which  ought  to  be  fully 
arried  out  in  the  legislation  of  Congress,  had  been 
lmost  entirely  overlooked.     The  Senator  from  Ken- 
ucky,  in  the  course  of  bis  argument,  had  stated  the  ex- 
tense  of  transporting  money  from  New  Orleans  to  Phila- 
elphia  at  $300  a  year.    The  gentleman  had  said  this  in 
very  gay  humor;  but,  to  look  seriously  and  soberly  at 
fie  matter,  that  was  a  most  erroneous  estimate.    Three 
undred  dollars!     Why,  if  they  estimated  the  expense 
f  transportation,  including  the  ensurance,  &c,  correctly, 
:  could  not  be  less  than  #125,000.    But  that  was  a  vtry 
raall  proportion  of  the  expense.    Did  not  every  one 
now  that  the  natural  tendency  of  commerce  was  to  hs. 
self  where  there  were  the  greatest  advantages  of  im- 
ortation?     Every  one  knew  the  importance  of  the  cur- 
ent  of  trade,  and  that  a  very  trivial  circumstance  might 
urn  that  current.     It  was,  then,  but  fair  to  the  citizens 
f  New  Orleans,  that  they  should  have  an  opportunity 
f  securing  their  commercial  interests.   Senators  should 
ccollect  that  bullion  entered  most  deeply  into  the  com- 
merce of  New  Orleans,  and  that,  by  withholding  what 
be  now  asked  for,  and  giving  it  to  another  place,  would 
e  to  deprive  her  of  all  the  advantages  she  already  pos- 
esses  in  regard  to  her  trade  in  the  precious  metals,  as 
fell  as  those  she  would  derive  from  having  a  mint.   Let 
ne  be  established  at  any  other  port,  and  a  preference 
i  commerce  would  immediately  follow.     Such  an  oc- 
urrence  would  be  most  sensibly  felt  by  New  Orleans. 
l  fair  and  impartial  view  of  this  subject  must  suggest 
bat  all  the  ports  in  the  country  connected  with  the  bul- 
on  trade  ought  to  have  mints  established.     He  thought 
!iey  were  due  to  Charleston,  Norfolk,  and  Boston.  New 
rork  had  felt  the  advantages  of  being  near  a  mint.     It 
ras  impossible  that  Philadelphia  could  take  all  the  bul- 
ion  that  arrived  in  the  country  without  producing  un- 
tecessary  expense  and  trouble  to  those  to  whom  it  was 
ent  at  other  ports.     On  that  ground,  therefore,  it  was, 
le  advocated  the  establishment  of  a  branch  mint  at  New 
)rleans.     Other  ports,  too,  as  he  had  remarked,  ought 
o  possess  a  mint. 

He  would  now  proceed  to  address  a  few  remarks  to 
he  gentlemen  from  North  Carolina  and  Georgia.  He 
lad  lately  met  a  gentleman  from  Tennessee  (a  candidate 
or  a  high  office  in  that  State)  who  had  spent  a  good  deal 
>f  time  in  Georgia,  and  was  perfectly  familiar  with  the 
>perations  of  tbe  gold  mines,  who  said  that  it  was  his 
mpression  the  average  actual  loss  to  the  small  operators 
vas  not  less  than  eight  per  cent.  He  (Mr.  C.)  did 
tot  think  it  was  so  great — it  was,  however,  fully  as 
arge  as  he  had  stated  it  the  other  day,  and  much  larger 
ban  it  would  be  if  a  mint  were  established  in  that  State, 


Mr.  C.  again  repeated  his  former  argument,  which  he 
averred  could  not  be  too  often  repeated,  and  ought  al- 
ways to  be  borne  in  mind — that  this  Union  was  a  commu- 
nity of  States,  united  together  for  common  purposes  and 
mutual  benefit;  and  that,  therefore,  Senators  ought  to  be 
willing  to  extend  those  advantages  which  were  now  asked 
for  by  Mississippi,  North  Carolina,  and  Georgia.  The 
Southern  States,  it  was  scarcely  necessary  to  say,  had,  as 
yet,  derived  but  little  of  the  benefits  arising  from  the  le- 
gislation of  Congress.  Now,  then,  that  an  opportunity 
was  afforded  of  doing  them  good,  be  trusted  it  would  be 
embraced.  He  would  not  permit  the  Senator  from  Ken- 
tucky to  say  that  he  (Mr.  C.)  was  an  advocate  for  in- 
creasing the  expenditures  of  this  Government,  without 
noticing  the  remark.  It  was  obligatory  on  Congress  to 
carry  on  the  operations  of  this  Government  in  as  eco- 
nomical a  manner  as  possible;  consistent  with  its  wants. 
Whatever,  then,  was  necessary,  and  within  the  constitu- 
tional limits  of  it,  he  had  no  objection  to  grant:  but  he 
was  against  every  thing  that  was  uselesr  and  uncalled 
for.  He  protested  against  tbe  honorable  Senator's  hold- 
ing him  up  as  the  advocate  of  executive  patronage.  Be- 
cause he  (Mr.  C.}  was  against  the  extravagant  use  of 
the  public  money  in  one  case,  he  was  to  be  taunted  with 
having  espoused  it  in  another,  when  in  fact  the  expen- 
diture would  be  a  necessary  and  judicious  one.  He 
thought  the  remark  of  the  honorable  Senator  unworthy 
of  him,  and  without  foundation.  The  Senator  might 
just  as  well  have  said  that  he  (Mr.  C.)  was  in  favor  of 
the  proclamation. 

Mr.  C.,  in  conclusion,  expressed  his  regret  at  the 
course  which  had  been  taken  by  Georgia,  in  regard  to 
the  removal  of  the  Indians.  He  bad  always  been  in 
favor  of  their  removal  beyond  tbe  Mississippi.  This, 
however,  was  not  a  fit  occasion  to  raise  that  question. 
The  Senators  from  Georgia  were  much  better  prepared 
to  discuss  that  subject  than  himself,  and  therefore  he 
should  leave  it  to  them  entirely. 

Mr.  BLACK  had  no  disposition  to  prolong  the  discus- 
sion. The  gentleman  from  Louisiana  and  himself  did 
not  differ  in  opinion  as  to  the  necessity  and  propriety  of 
establishing  a  mint  at  New  Orleans;  but  he  [Mr.  Waoqi- 
xav]  had  not  given  any  opinion  in  regard  to  the  other 
places;  and  it  was  in  reference  to  them  particularly  that 
his  (Mr.  B's)  motion  was  made  He  objected  to  making 
New  Orleans  a  stepping-stone  to  the  establishment  of 
mints  in  North  Carolina  and  Georgia.  They  ought  to 
stand  on  their  own  separate  merits. 

Mr.  CALHOUN  said  the  claim  of  each  of  the  two 
places  in  North  Carolina  and  Georgia  was  as  great  as  the 
other.  They  were  situated  in  the  centre  of  the  gold  re- 
gion of  their  respective  States,  from  four  to  five  hundred 
miles  apart;  and  it  would  be  to  do  injustice  to  one  of 
those  States,  if  but  a  single  mint  were  to  be  established 
in  the  South,  whether. in  North  Carolina  or  Georgia. 
The  mints  which  it  was  now  proposed  to  establish 
would  do  much  to  develop  the  resources  of  the  country. 
Mr.  C.  hoped  the  Senator  from  Mississippi  would  not 
press  his  amendment. 

Mr.  W  AGGAM AN  rose  for  the  purpose  of  correcting 
an  error  into  which  the  gentleman  from  Mississppi  had 
fallen.  He  had  stated  the  amount  of  gold  which  was 
produced  in  North  Carolina. every  year  to  be  $800,000 
only.  Now,  tbe  products  of  the  gold  mines  were  equal 
to  about  two  millions  per  annum.  The  gold  had  increas- 
ed in  quantity,  and  would  continue  to  increase  in  that 
quarter.  This  was  the  opinion  of  scientific  observers. 
The  fact,  at  present,  was,  that  a  great  deal  of  gold  was 
carried  off  in  tbe  most  rude  manner.  The  operations 
which  had  been  commenced  in  the  gold  regions  were 
attended  with  a  great  deal  of  difficulty.  They  had 
now,  however,  been  surmounted,  and  there  was  an 
immense  capital  invested  in  the  mines  of  the  South. 
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Mr.  CLAY  sekThe  felt  hioMtlf  called  upon  to  make 
two  or  three  remarks.  The  honorable  Senator  from 
South  Carolina  had  said,  by  way  of  repelling  the  charge 
of  his  being  in  favor  of  patronage,  that  tie  (Mr.  C) 
might  as  well  bare  said  that  be  [Mr.  Cautouv]  was  in 
favor  of  fortifications. 
[Mr.  Caisouv.  Mo,  no*  the  proclamation.] 
Mr.  Ciat  rejoined:  Ha!  the  proclamation!  Yes«  he 
(Mr.  C)  had,  it  was  true,  declared  himself  in  favor  of 
the  proclamation,  so  far  as  it  went  to  promote  the  union 
of  the  States,  though  he  did  not  approve  of  all  the  prin- 
ciples which  it  avowed.  But  he  was  in  favor  of  the  for- 
tifications and  the  navy;  and,  in  that  respect,  he  be- 
lieved he  did  not  differ  very  widely  from  the  honorable 
member  himself. 

Mr.  CALHOUN  said  the  only  question  in  the  case 
before  the  Senate  was,  whether  or  not  the  appropriation 
proposed  was  a  proper  one.  He  thought  it  was,  and 
that  It  came  within  the  constitutional  limits. 

Mr.  CLAY  observed  that  be  would  repeat  that  he 
was  in  favor  of  fortifications  and  the  navy  as  well  as  the 
honorable  gentleman  himself,  though  he  was  not  exactly 
in  favor  of  that  widely  extended  system  of  fortifications 
which  was  attributed  to  the  genius  and  skill  of  the  hon- 
orable Senator,  and  which  he  (Mr.  C.)  thought  carried 
it  infinitely  further  than  the  wants  of  the  country  requi- 
red.   He  fully  concurred  in  the  sentiments  of  the  gen- 
tleman in  regard  to  our  floating  fortifications— the  navy — 
and  thought  all  others  ought  to  be  auxiliary  to  it.    He 
thought  the  great  error  which  had  been  committed  in 
our  system  of  fortifications  was,  that  it  looked  to  a  con- 
tinuance to  the  state  of  the  country  when  we  had  come 
out  of  a  war,  when  we  had  suffered  from  the  want  of  the 
means  of  defenoe,  without  looking  to  the  progressive 
change  that  might  take  place  in  the  state  of  affairs 
abroad,  to  remain  at  peace.    England,  so  soon  as  that 
Power  which  had  been  predominant  in  Europe  was  put 
down,  reduced  her  fortifications  and  armaments,  ss  un- 
necessary to  be  kept  up.    He  had  hoped  that  our  own, 
too,  would  be  unnecessary  $  and  therefore  he  had  thought 
we  had  committed  an  error  at  that  period.     What  were 
the  fortifications  upon  which  it  had  been  deemed  neces- 
sary to  make  an  expenditure  ever  since  the  establish- 
ment of  the  Government,  and  upon  which  all  seemed  to 
think  some  expense  was  necessary?    But  the  honorable 
8enator  bad  said  he  was  in  favor  of  patronage,  when  it 
was  necessary  for  the  service  of  the  country.    Now,  be 
(Mr.  C.)  wondered  what  patronage  had  ever  been  ex- 
tended,' that  was  not  given  on  the  ground  of  real  or  pre- 
tended necessity.     Why,  the  extra  allowances  of  that 
wretched  Department— the  Post  Office — O.  B.  Brown's 
extras— had  been  given  under  the  plea  that  they  were 
necessary  for  the  benefit  of  the  country!     It  was  a  mis- 
fortune that  in  this,  as  well  as  in  all  other  countries, 
that  plea  was  recognised,  without  the  scrutiny  and  ex- 
amination which  should  be  given  to  the  case.    All  legis- 
lative bodies,  therefore,  ought  to  look  into  the  circum- 
stances under  which  an  expenditure  was  called  for,  and 
act  accordingly.    And  would  any  body  tell  him,  in  re- 
gard to  the  places  in  North  Carolina  and  Georgia,  where 
it  was  proposed  to  establish  two  mints,  one  in  the  bosom 
of  iosccessible  mountains,  almost;  and  the  other,  whose 
principal  recommendation  was  that  it  was  the  burial 
place  of  a  gallant  hero  who  fought  in  defence  of  liberty 
and  independence— a  fact  which  he  (Mr.  C.)  would 
suppose  rather  called  for  a  monument  over  his  grave, 
to  indicate  the  spot  where  he  lies,  than  a  mint— would 
any  Senator,  he  wobld  again  ask,  tell  him  (Mr.  C.)  that 
he  felt  and  believed  there  was  any  sort  of  necessity  for 
those  mints  in  the  gold  region?    How  was  the  necessity 
made  out  by  the  Senator  from  South  Carolina  himself? 
He  (Mr.  C.)  would  present  to  the  Senate,  in  figures,  an 
atimate  of  the  cost  of  transportation— figures  which  he 


defied  any  gentleman  to  contradict.  The  honorable 
gentleman  from  Louisiana  had  said  that  the  expense  was 
greater  than  had  been  stated  by  the  director  of  the 
mint,  because  that  officer  had  not  taken  into  access* 
the  charge  on  sending  hack  the  gold  or  silver.  Nov, 
that  could  not  exceed  one  and  one-fourth  per  eesL 
And  where,  Mr.  C.  would  ask,  waa  the,  necessity  of  is- 
curring  the  expense  of  recoining  coined  money,  m  order 
to  make  it  circulate,  when,  by  an  existing  law,  it  circa* 
lated  as  well  and  was  worth  as  much  before  recotmng 
as  afterwards?  But  the  Senator  from  North  Carolina, 
in  order  to  swell  the  product  of  the  gold  regions,  had 
told  the  Senate  that  the  gold  that  was  sent  to  the  mint 
was  not  all  that  waa  produced;  that  perhaps  an  equal 
amount  was  exported  to  Europe.  Now,  he  dented  to 
know  whether,  if  there  were  five  hundred  mints,  the 
course  of  commerce  would  not  extract  the  gold  frost 
them?  Whether,  if  a  man  found  it  to  be  bin  interest  to 
send  his  gold  dust  abroad,  would  he  not  send  H,  not- 
withstanding  there  were  those  mints?  Would  he  not, 
if  there  were  as  many  mints  as  there  were  court-booses* 
Undoubtedly  he  would.  The  whole  argument  for  the 
establishment  of  the  mints  in  question  rested  on  the 
charge  that  certain  portions  of  the  country  were  exposed 
to  heavy  expenses  in  consequence  of  baring  to  seed 
their  gold  to  the  mint  at  Philadelphia  for  the  purpose  of 
being  coined.  Now,  let  gentlemen  look  st  the  loose- 
ness of  the  argument,  or  the  facts  upon  which  thej 
were  called  upon  to  enter  upon  a  system  of  mints,  with- 
out limitation.  They  were  well  worth  the  consnoerstxn 
of  honorable  Senators.  The  honorable  Senator  from 
South  Carolina  bad  said  he  accidentally  fell  in  with  a 

Sntleman  from  North  Carolina,  a  candidate,  perhaps* 
•  the  office  of  Governor,  and  it  was  hie  atnpresnoa 
that  eight  per  cent,  was  paid  by  the  producers  of  gold 
for  the  carriage  of  it  to  Philadelphia. 

[Mr.  Calhoujc.   Not  from  North  Carolina,  but  frosj 
Tennessee.] 

Mr.  Clay  said:  Well,  the  gentleman  was  a  candidate 
for  the  chief  magistracy  of  that  State,  and  he  told  the 
honorable  Senator  that  it  was  his  impression  such  was 
the  expense.  And  these  were  the  facts  from  which  the 
honorable  Senator  made  out  the  necessity  of  incurring 
this  additional  expense,  and  thereby  extending  the  pat- 
ronage of  the  Government.  Why,  be  (Mr.  C.)  would 
ask,  was  that  the  sort  of  information  upon  which  the 
Senate  would  wish  to  legislate?  Let  that  body  have  a 
particular  ascertainment  of  facts;  let  it  have  witnesses, 
if  necessary,  to  ascertain  the  actual  amount  of  transport- 
ation, and  every  other  particular.  It  was  impossible  to 
ascertain  them.  He  would  become  as  rich  as  Crosus* 
if  he  could  make  an  annual  contract  at  one  per  cent, 
for  all  the  gold  produced  at  the  mines  in  North  Caro- 
lina and  Georgia,  as  well  as  for  all  received  at  New 
Orleans.  The  facilities  for  expeditious  travelling  had 
multiplied  since  the  invention  of  railroads,  Macadam- 
ized roads,  and  other  channels  of  improvement.  And 
would  gentlemen  tell  him  that  eight  or  four  per  cent, 
or  any  thing  but  what  was  stated  by  the  director  of  the 
mint,  was  correct?  Gentlemen  did  not  base  their  state- 
ments upon  information  which  was  at  all  supported  by 
documentary  evidence.  In  fact,  they  must  excuse  him, 
when  he  remarked  thai  what  hsd  been  said  about  the 
great  expense  of  transportation  was  utterly  incredible 
to  him.  He  thought  the  location  of  one  of  these  mints 
within  the  region  of  a  country  in  dispute  between  the 
whites  and  the  Cherokees  a  very  serious  objection. 

It  was  said  to  be  a  part  of  the  Cherokee  territory,  and 
that  there  were  vast  numbers  of  whites  settled  within  it 
Were  there  not  Indians,  at  that  very  moment,  contend- 
ing for  their  rights,  and  appealing  to  the  justice  of  Con- 
gress for  protection  against  what  they  considered  op- 
pressive acts  of  legislation  on  the  part  of  the  State  of 
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Georgia?  Were  they  not  humble  petitioners  here  that 
Congress  should  protect  them  in  their  little  residuum? 
Should  honorable  Senators,  then,  turn  them  from  their 
ioors — from  the  balls  of  Congress,  from  which  no  injus- 
ice  had  emanated?  Were  they,  he  would  repeat,  to 
urn  them  from  the  doors  of  the  Capitol—- not  answer 
heir  cries— and  to  establish  a  mint?  He  hoped  not?  for 
t  would  be  an  act  of  great  injustice,  and  a  violation  of 
mmerous  treaties.  He  would  repeat  what  he  had  said 
>n  a  former  occasion.  Gentlemen  had  talked  about 
trdor  on  bis  side  of  the  question.  It  was  true  that  he 
lid  feel  ardor,  and  trusted  that  he  should  ever  feel  it, 
vhen  endeavoring  to  .avert  or  prevent  the  useless  ex- 
>enditure  of  the  public  money,  and  from  the  injustice 
rhich  would  be  wrought  by  the  violation  of  the  faith  of 
reaties.  Gentlemen  might  charge  his  party  with  ardori 
•ut  did  they  not,  on  their  part,  present  equal  ardor? 
le  considered  the  proposition,  in  whatever  light  it 
night  be  viewed,  as  very  unwise  and  improper;  and, 
ntertaining  that  opinion,  he  should  make  all  the  oppo- 
ition  in  his  power  to  the  passage  of  the  bill,  fraught  as 
t  was  with  injustice,  and  characterized  by  a  want  of  a 
areful  expenditure  of  the  public  money. 

Mr.  CALHOUN  said  that  he  was  not  the  author  of 
lie  system  of  fortifications,  as  was  said  by  the  Senator 
rom  Kentucky.  The  gentleman,  by  referring  back, 
rould  find  that  they  were  commenced  in  1816,  under 
ieneral  Bernard,  who  was  called  from  France,  by  the 
receding  administration,  to  superintend  the  erection  of 
unifications.  He  [Mr.  C]  was  still  in  favor  of  fortifica- 
10ns.  Now,  in  regard  to  the  expense  of  sending'  gold 
rem  the  South  to  Philadelphia,  the  Senator  had  set  up 
is  own  impression  against  the  knowledge  of  those  who 
ad  lived  there  for  years.  Mr.  C.  said  impression,  be- 
ause  he  presumed  the  honorable  Senator  had  no  evi- 
ence.  It  was  the  opinion  of  twenty  or  thirty  men,  not 
f  a  Bingle  individual  only,  that  the  average  charge  of 
•asportation  was  from  three  to  five  per  cent.  The 
etition  of  the  Cherokees  was  to  retain  the  land  now  in 
ieir  possession;  and  they  made  no  proposition  to  the 
■overnment  that  it  should  remove  the  whites  who  had 
fcttled  in  their  territory;  nor  did  they  say  any  thing 
bout  going  West. 

Mr.  CUTHBBRT  said  he  would  not  then  enter  into 
n  irritating  discussion  in  regard  to  the  course  which 
be  State  of  Georgia  hid  thought  proper  to  pursue  in 
elation  to  the  Cherokees.  In  that  little  which  he  had 
»  say,  he  should  cautiously  avoid  using  any  expressions 
'hich  would  provoke  an  irritating  debate  on  that  sub- 
set. He  rested  where  his  State  rested.  She  was  Im- 
movable in  the  conviction  of  her  own  rights,  and  was 
etermined  to  putsue  that  course  which  she  believed  to 
e  correct,  and  "was  fully  authorized  to  insist  upon. 
That  being  the  case,  it  was  unnecessary  that  he  should 
nake  any  formal  reply  to  what  had  been  said  by  bonor- 
ble  Senators.  He  considered  the  question  as  settled 
>y  the  country.  Did  any  Senator,  who  then  heard  him, 
up  pose  that  any  course  of  measures  which  might  be 
ommenced  by  this  Government  would  disturb  the  poli- 
■y  of  Georgia?  But  he  did  not  wish  to  go  into  the  sub- 
ect  at  that  time;  It  had  been  painful  to  him  that  it  had 
>een  forced  into  the  genera)  debate.  He  should  say 
nothing  more  in  relation  to  it,  but  would  resume  his  seat. 
.Mr.  FRELINGHUYSEN  said  he  had  no  idea  of  ma- 
ting an  assertion  that  would  provoke  a  word.  But,  taking 
t  for  granted  that  Georgia  intended  to  pursue  that  poli- 
cy which  it  is  said  she  had  marked  out  for  herself,  the 
lubject  of  the  debate  in  which  the  Senate  were  engaged 
iaa  not  a  Georgia  question.  The  solemn  and  serious 
question,  however,  as  connected  with  the  course  of 
Georgia,  was,  whether  this  Government  was  to  legislate 
in  such  a  way  as  would  recognise  her  act  in  reference  to 
we  Cherokees.  The  Government  had  bound  itself  by 
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sixteen  sacred  obligations  to  protect  the  Cherokee  peo- 
ple in  their  rights,  property,  and  Government.  Georgia 
had  thought  proper,  feeling  itself  called  upon  by  motives 
of  policy,  or  whatever  else  it  might  choose  to  term  them, 
to  invade  those  rights,  in  violation  of  the  treaties  exist- 
ing between  the  general  Government  snd  that  tribe. 
The  Cherokees,  finding  themselves  thus  treated,  had 
come  here,  and  said,  "You  profess  to  be  a  Christian 
people;  we  call  upon  you  for  the  fulfilment  of  those  sol- 
emn and  sacred  obligations  into  which  you  entered  with 
us;  for  the  treaties  have  been  broken  by  the  authorities 
of  the  State  of  Georgia,  and  they  have  taken  possession 
of  our  property,  and  are  determined  to  drive  us  from 
the  homes  of  our  fathers.  We  call  upon  you,  then,  to 
protect  us  in  our  rights,  our  property,  and  our  Govern- 
ment." Under  such  circumstances  as  these,  were  the 
Congress  of  the  United  Suites  not  only  to  turn  a  deaf 
ear  to  their  complaints,  but  to  become  trespassers,  des- 
pite of  the  solemn  engagements  into  which  they  had  en- 
tered with  those  ill-used  Cherokees?  Surely  not;  and  as 
God  was  just,  he  would  call  upon  the  people  to  answer 
that  appeal.  What,  Mr.  F.  asked,  had  been  heard  on 
that  floor,  in  a  grave  discussion  in  relation  to  the  estab- 
lishment of  branch  mints?  A  proposition  that  one  should 
be  established  at  a  place  which  was  supposed  to  belong 
to  these  Cherokees,  thereby  to  disregard  their  rights 
and  the  faith  of  treaties.  He  would  not  make  a  word 
of  complaint  against  Georgia,  for  that  was  not  the  time 
to  discuts  the  matter.  Sixteen  times  over  bad  the  Gov- 
ernment of  the  United  States  told  the  Cherokees  and 
the  world  that  the  property  which  they  possessed  was 
their  property;  that  they  would  protect  them  in  it  until 
the  very  last  acre.  He  trusted  the  Senate  would  pro- 
tect them.  The  national  honor  was  of  far  more  value 
than  all  the  gold  mines  in  the  country.  For  his  own 
part,  he  would  rather  give  fifty  mints,  if  they  were  ne- 
cessary, than  commit  so  flagrant  and  dishonorable  an 
act  as  to  establish  one  on  the  property  of  the  Chero- 
kees. If  gentlemen- were  resolved  upon  having  a  mint 
in  Georgia,  let  it  be  in  that  part  of  the  State  the  juris- 
diction of  which  was  acknowledged  by  the  general  Gov- 
ernment. 

Mr.  KING,  of  Georgia,  rose  and  observed  that,  hav- 
ing been  absent  from  the  Senate,  he  had  heard  very  few 
of  the  arguments  on  this  subject.  The  little  he  had 
caught  from  the  Senator  from  New  Jersey,  [Mr.  Fas- 
LivQiiuTsvir,]  was,  that  the  proposed  location  (of  a 
mint)  was  within  that  part  of  the  territory  of  Georgia 
that  was  vested  in  the  Cherokees.  This  depended  on 
the  question  whether  the  general  Government  could  re- 
convey  the  soil.  He  desired  to  view  this  question  prac- 
tically. The  honor  of  the  United  States  was  said  to  be 
involved  in  this  matter.  Honor!  Where  were  the  count- 
less thousands  of  our  aborigines,  from  Maine  to  Louis- 
iana? Had  the  soil  that  belonged  to  them  been  fairly 
purchased?  No,  their  bones  were  now  fattening  the  soil 
of  which  they  had  been  robbed.  The  State  of  Georgia, 
however,  did  not  propose  to  rob  the  Cherokees;  but  it 
proposed,  on  the  contrary,  to  pay  them  one  hundred 
per  cent,  more  for  their  land  than  it  would  faring  were 
it  in  the  market  to-morrow,  and  turned  over  to  the  high- 
est bidder.  But  how,  he  would  ask,  bad  Kentucky 
been  settled?  How  would  gentlemen  account  for  the 
blood  that  had  flowed  in  that  State,  without  authority 
of  law  or  constitution?  Georgia  would  not  recede  from 
the  stand  she  had  taken  in  this  matter.  Right  or  wrong 
she  ought  not  to  recede;  and  she  would  not  recede. 
Were  the  Senate  to  legislate,  then,  on  an  impossible 
supposition?  The  territory  in  question  was  regularly 
laid  out  and  organized,  was  represented  in  the  Legisla- 
ture of  the  State,  and  was  as  much  within  the  limits  of 
the  State  as  >ny  other  county  in  it.  How,  then,  was  it 
to  be  repurchased?    But  he  would  notice  another  ar- 
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gument.  It  had  been  asked  whether  this .  Government 
might  not  as  well  be  called  on  to  transport  the  produce 
of  the  different  States  to  market,  as  to  afford  facilities 
for  the  coinage  of  States  producing  gold.  There  was 
no  analogy  in  the  two  cases.  The  cotton  of  the  South 
and  West  was  free  from  protection.  It  might  be  manu- 
factured on  the  spot  where  it  was  produced,  and  there 
sold.  But  in  regard  to  the  coinage  of  money,  there  waa 
a  general  restriction  upon  the  States  for  general  pur- 
poses. Now,  it  had  been  stated  by  the  committee  that 
the  loss  to  the  producers  of  gold  bullion  waa  from  four 
to  five  per  cent. — a  moderate  calculation.  A  great  part 
of  this  gold  was  worked  out  from  the  mines  by  men  of 
small  capital,  who  sold  it  on  the  spot  to  those  engaged 
in  the  traffic.  Having  thrown  out  these  scattering  views, 
he  would  leave  the  subject  in  other  hands. 

Mr.  BENTON  viewed  this  question  as  one  of  curren- 
cy; and,  of  all  questions  which  any  Government  could 
discuss,  that  was  one  of  the  most  important  to  the  peo- 
ple; for  every  man  must  feel  himself  deeply  interested 
in  the  currency  of  his  country.  There  .were  now  no 
less  than  six  hundred  banks  in  the  Union  employed  in 
coining  paper  money.  It  waa  time  that  an  end  waa  put 
to  this  state  of  things;  that  that  miserable  trash  should 
be  utterly  proscribed.  He  wished  to  see  the  country 
return  to  that  species  of  currency  which  existed  forty- 
five  years  ago,  when  the  revenues  of  the  federal  Gov- 
ernment were  paid  in  gold  and  silver.  He  looked  upon 
the  passage  of  the  gold  bill  at  the  last  session-  as  highly 
important,  and  as  the  first  step  towards  the  commence- 
ment of  a  sound  and  valuable  circulating  medium — gold 
and  silver.  He  considered  this  aa  a  question  of  paper 
on  one  side,  and  gold  on  the  other.  He  should  vote  for 
the  bill,  but  against  the  recommitment  of  it. 

Mr.  B.  then  asked  the  yeas  and  nays;  which  were 
ordered. 

Mr.  BLACK  did  not  think  it  practicable  to  establish 
a  currency  of  that  kind  which  the  honorable  Senator 
from  Missouri  had  mentioned.  The  present  question 
had  nothing  to  do  with  that  matter.  The  only  question 
now  was,  whether  gold  was  of  more  value  here  than 
elsewhere.  If  it  was  of  more  value  elsewhere,  it  would 
go  out  of  the  country;  he  cared  not  what  shape  it  might 
be  piit  into,  whether  eagles  or  any  thing  else. 

Mr.  CLAY  merely  rose  to  correct  an  erroneous  state- 
ment made  by  the  gentleman  from  Georgia,  [Mr.  Kiao,] 
in  relation  to  the  early  history  of  Kentucky.  He  had  no 
doubt  that  it  was  unintentional  on  his  part.  Whatever 
crimes  the  State  of  Kentucky  was  chargeable  with,  it 
waa  not  chargeable  with  taking  one  acre  of  Indian  land 
by  conquest,*  not  one  acre  from  one  end  of  the  State  to 
the  other.  Mr.  C.  briefly  related  how  that  State  was 
first  settled;  enumerated  the  various  treaties  that  were 
made  with  the  Indians,  and  stated  the  sums  that  were 
given  for  the  purchase  of  the  lands  belonging  to  them; 
ending  with  the  extinguishment  of  the  Indian  title  with- 
in the  limits  of  Kentucky. 

Mr.  LEIGH  bore  testimony  to  the  correctness  of  the 
historical  statement  of  the  gentleman  from  Kentucky. 

Mr.  KNIGHT  said  that  he  understood  the  difference 
in  the  exchange  in  gold  between  New  Orleans  and  the 
northern  cities  was  one  and  a  quarter  per  cent.,  which 
was  sufficient  to  pay  the  expense  of  its  transportation  to 
Philadelphia. 

Mr.  WAGGAMAN  remarked  that  the  exchange 
might  be  higher  between  Boston,  New  York,  and  other 
northern  ports,  and  New  Orleans,  than  it  was  between 
the  latter  city  and  Baltimore  and  other  southern  ports. 
The  transportation  of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two  and  a  half 
per  cent.  It  could  not  be  sent  to  Philadelphia  and  re- 
urned  in  less  time  than  from  sixty  to  ninety  days. 
•h*»n.  i*  wft8  to  be  remembered,  that  the  interest  upon 


that  time  was  to  be  included  in  the  expense;  and  inte- 
rest at  New  Orleans  waa  8  per  cent 

Mr.  BENTON  stated  that  the  South  and  Southwest 
were  put  to  great  inconvenience  in  consequence  of  bar- 
ing to  send  their  gold  to  Philadelphia  to  be  coined.  O**- 
ing  to  the  great  expense  of  transportation,  and  the  lost 
of  so  much  time,  the  money  was  frequently  not  return- 
ed; and  the  result  to  those  parts  of  the  country  was, 
that  they  were  thereby  deprived  of  a  metallic  currency. 

Mr.  KNIGHT  said  much  stress  had  been  laid  on  toe 
coat  of  transporting  gold  to  Philadelphia  and  back. 
Why  send  it  back,  if  it  was  worth  more  in  Philadelphia 
than  New  Orleans*  He  waa  satisfied  that  goW  was 
worth  more  at  the  former  than  at  the  latter  place. 

Mr.  PORTER  observed  that  he  had  not  heard  an  ar- 
gument that  day  which  went  to  show  that  it  waa  not  im- 
portant to  have  a  mint  established  at  New  Orleans,  lo 
his  judgment  one  was  absolutely  necessary. 

Mr.  CLAY  said  that  the  Senate  had  been  told  that 
gold  and  silver  was  one  and  a  quarter  per  cent,  higher 
in  Philadelphia  than  at  New  Orleans,  and  that  that  per 
centage  just  defrayed  the  expense  of  transportation. 

Why  did  a  man,  possessing  a  given  amount  of  Spanish 
milled  dollars  or  doubloons,  send  them  to  Philadelphia 
He  (Mr.  C.)  was  at  a  loss  to  know.  It  was  to  be  re- 
membered that  those  foreign  coins  would  pass  eqaalb 
as  well,  and  be  received  by  every  body,  as  the  current 
coin  of  the  country.  The  owner  of  the  coin,  then,  did 
not  ship  it  in  order  that  it  might  be  rendered  current, 
because  it  was  already  so.  Was  not  that  the  fact?  Yes, 
it  was.  .Those  doubloons  or  Spanish  milled  dollars 
were  shipped  to  Philadelphia,  not  because  they  wookl 
not  pass  at  New  Orleans,  but  because  the  course  of 
trade  demanded,  or  the  interest  of  commerce  required, 
that  they  should  be  sent  to  Philadelphia.  Let  him 
suppose  the  establishment  of  a  mint  at  New  Orleans, 
and  that  those  Spanish  milled  dollars  and  doubloons 
were  transformed  into  American  silver  and  gold  coin, 
what  would  the  owner  do  with  them  then?  Could  he 
do  more  than  pass  them  as  he  did  at  present?  Could 
he  do  more  than  pass  them  to  pay  debts  under  the 
authority  of  law?  What  would  he  do,  then,  but  send 
them  to  Philadelphia,  if  the  exchange  and  the  course  of 
trade  were  in  his  favor?  Was  that  a  delusive  argument  * 
Gold  and  silver  were  now  transported  to  Philadelphia 
because  they  were  worth  more  there  than  at  New  Or- 
leans. He  thought,  under  all  the  circumstances  of  the 
case,  that  a  branch  mint  at  New  Orleans  was  uncalled 
for  and  unnecessary.  The  arguments  which  luul  been 
adduced  in  favor  of  it  were,  in  his  opinion,  entirely 
fallacious. 

Mr.  CALHOUN  observed  that,  if  the  argument  of 
the  Senator  from  Kentucky  proved  any  thing,  it  proved 
too  much.  The  gentleman  professed  to  be  fond  of  re- 
trenchment \  let  him,  then,  move  that  the  mint  situated 
in  Philadelphia  be  abolished.  There  were  many  gen- 
tlemen who  would  be  ready  to  second  that  motion.  The 
United  States  had  taken  a  monopoly  into  its  own  hands 
and  evinced  a  disposition  to  cling  to  it.  And  it  was  now 
proposed  to  subject  those  States  who  had  now  applied 
to  Congress  to  grant  them  branch  mints,  to  a  continu- 
ance of  that  inconvenience  and  loss  which  they  had  so 
long  endured.  The  thing  was  just  as  arbitrary  as  if  the 
United  States  were  to  undertake  the  packing  of  all  the 
cotton  which  was  grown  in  the  country,  at  a  loss  to  the 
proprietor  of  3  per  cent.  This  was  a  question  of  great 
magnitude,  of  vital  interest  to  the  South,  and  therefore 
deserved  the  roost  terious  consideration.  He  had,  how- 
ever, he  was  sorry  to  say,  seen  more  persevering  oppo- 
sition made  to  it  than  to  any  other  measure  for  the  last 
two  years.  It  was  and  ought  to  be  treated  as  a  sectionil 
question,  but,  nevertheless,  as  one  calculated  to  extend 
equal  benefits  to  all  the  States. 
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Mr.  CLAT  said,  if  there  had  been  resistance  on  the 
one  side,  there  had  also  been  a  most  unparalleled,  and, 
he  must  say,  unbounded  perseverance  on  the  other. 
This  was  a  sectional  question!  Of  what  sectional  char- 
acter was  it ?  The  honorable  Senator  had  talked  about 
distributing  equally  something  that  would  be  beneficial 
to  all  the  States.  When  the  land  bill  was  under  con- 
sideration, where  then  were  the  doctrines  of  the  gentle- 
man in  relation  to  distributing  the  proceeds  equally 
among  all  the  States  of  this  confederacy?  Sectional! 
What  was  there  sectional  in  the  establishment  of  a  mint 
at  Charlotte,  or  in  the  remote  bosom  of  Georgia?  If  a 
proposition  had  been  made  to  establish  mints  at  some 
more  important  points  of  attraction,  he  would  have 
voted  for  them  with  infinitely  more  readiness.  Section- 
al! A  little  paltry  expenditure  of  some  $15,000  or 
$20,000.  But  the  honorable  Senator  argued  that  if  his 
(Mr.  C's)  argument  proved  any  thing,  it  proved  that 
there  was  no  mint  necessary  at  all.  Mr.  C  dissented 
entirely  from  the  inferences  drawn  by  the  Senator  from 
South  Carolina  on  that  point,  and  would  insist  that  the 
resistance  which  he  made  to  the  establishment  of  those 
branch  mints  was  based  on  the  ground  that  it  would  be 
an  unnecessary  expenditure  of  the  public  money,  quite 
uncalled  for  and  unnecessary .  He  would  repeat  that, 
in  whatever  light  he  had  viewed  the  measure,  he  had 
been  unable  to  come  to  any  other  conclusion  than  this: 
that  it  was,  in  his  humble  judgment,  delusive,  uncalled 
for,  calculated  to  deceive  the  people,  to  hold  out  ideas 
which  will  never  be  realized,  and  as  utterly  unworthy 
the  consideration  of  the  Senate. 

Mr.  CALHOUN  expressed  his  astonishment  at  the 
warmth  which  the  honorable  Senator  had  shown  in  de- 
bating this  question — a  question  which  he  (Mr.  C.) 
would  repeat,  was  as  much  sectional  as  any  thing  could 
be  in  one  point  of  view;  but,  in  another,  it  was  national. 
Let  gentlemen  say  what  they  would,  this  Government 
was  bound,  in  his  opinion,  to  establish  the  mints  which 
had  now  been  asked  for. 

The  question  was  then  taken  t>n  the  motion  to  re- 
commit the  bill,  and  decided  as  follows: 

Yk as— Messrs.  Bell,  Black,  Buchanan,  Clay,  Clayton, 
F.wing,  Frelinghuysen,  Goldsborough,  Hill,  Knight, 
McKean,  Morris,  Naudain,  Robbins,  Bilsbee,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson,  Webster— 21. 

Nats — Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Cuth- 
bert,  Hendricks,  Kane,  King  of  Alabama,  King  of  Geor- 
gia, Leigh,  Linn,  Mangum,  Porter,  Preston,  Robinson, 
Ruggles,  Shepley,  Tallmadge, Tyler,  Waggaman,  White, 
Wright— 22. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  and  decided  as  follows: 

Yeas — Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Cuth- 
bert,  Hendricks,  Kane,  King  of  Alabama,  King  of  Geor- 
gia, Leigh,  Linn,  Mangum,  Morris,  Porter,  Preston, 
Robinson.  Ruggles,  Shepley,  Tallmadge,  Tyler,  Wag- 
gaman, Webate>,  White,  Wright— 24. 

Nats— Messrs.  Bell,  Black,  Buchanan,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldsborough,  Hill,  Knight, 
McKean,  Naudain,  Robbins,  Silsbee,  Smith,  Southard, 
Swift,  Tipton,  Tomlinson— 19. 

So  (he  bill  was  passed  and  sent  to  the  House  for  con- 
currence. 

At  3  o'clock,  (he  Senate  took  a  recess  until  5,  agree* 
ably  to  a  vote  of  yesterday. 

Evxxiiro  Szbsiox. 

At  5  o'clock,  Mr.  KING,  of  Alabama,  (in  the  chair) 
called  the  Senate  to  order. 

JUDICIAL  CIRCUITS. 

Mr.  CLAYTON,  from  the  Committee  on  the  Judici- 
ary, reported,  according' to  instructions,  the  bill  sup- 


plementary to  the  act  to  amend  the  judicial  system,  with 
amendments. 

After  some  remarks  by  Mr.  CLAYTON,  in  explana- 
tion of  the  amendments,  the  amendments  were  concur- 
red in. 

On  motion  of  Mr.  LEIGH,  the  bill  was  amended  so  as 
to  make  the  days  for  holding  the  courts  in  Maryland  the 
1st  day  of  April,  and  the  1st  day  of  October. 

The  bill  was  then  reported  with  the  amendment,  and 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  CLAYTON  said  that  he  had  now  faithfully  obey- 
ed the  instructions  of  the  Senate  to  report  this  bill,  which 
he  had  drawn  so  as  to  carry  into  execution  the  intentions 
of  the  friends  of  the  plan  of  dismembering  the  ancient 
fourth  circuit.  Having  done  thus  much  in  the  discharge 
of  his  duties  as  chairman  of  the  committee,  it  only  re- 
mained for  him,  in  pursuance  of  the  principle  he  had 
adopted  for  his  own  government,  on  this  important  sub- 
ject, to  vote  against  the  bill;  and  he  regretted  that,  in 
consequence  of  the  lateness  of  the  hour,  and  the  near 
approach  of  the  close  of  the  session,  no  opportunity  was 
afforded  him  of  discussing  the  subject  before  the  vote 
was  taken. 

The  bill  was  then  read  a  third  time  (to  give  the  other 
House  an  opportunity  to  deliberate  upon  it)  and  passed, 
by  yeas  and  nays,  as  follows: 

Yk  as— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Clay,  Ewing,  Frelinghuysen,  Golds- 
borough, Hendricks,  Kane,  King  of  Alabama,  King  of 
Georgia,  Knight,  Leigh,  Linn,  McKean,  Naudain,  Por- 
ter, Preston,  Robbins,  Robinson,  Silsbee,  Southard,  Swift, 
Tipton,  Tomlinson,  Webster,  White— 31. 

Nats— Messrs.  Clayton,  Cuthbert,  Hill,  Shepley, 
Tallmadge— 5. 

DISTRICT  OF  COLUMBIA. 

'  On  motion  of  Mr.  SOUTHARD,  the  Senate  took  up 
for  consideration,  as  in  Committee  of  the  Whole,  the 
bill  for  the  relief  of  the  cities  of  Washington,  George- 
town, and  Alexandria. 

Mr.  TYLER  said  that,  last  year,  when  this  same  sub- 
ject was  before  Congress  it  met  with  considerable  op- 
position.    At  this  session,  the  District  committees  of  the 
two  Houses  met  in  joint  session,  and  it  was  with  consid- 
erable difficulty  that  the  committees  had  agreed  upon 
a  measure  of  relief.     The  city  of  Washington  has  con- 
tracted a  large  foreign  debt,  which  it  cannot  discharge 
without  the  interposition  of  this  Government.     By  the 
arrangements  which  had  been  made  with  regard  to  their 
debts,  the  citizens  of  this  city  are  rendered  liable  to 
have  their  property  sold.     Last  yeais  under  the  same 
pressing  necessity,  the  sum  of  $70,000  was  voted  for 
their  relief;  and  now  the  reasons  for  relief  have  come 
before  Congress  with  accumulated  force;  and  the  prob- 
ability is,  that,  for  the  coming  year,  there  will  not  be 
$14, d00  of  available  funds  in  their  treasury;  and  their 
property  is  subject  to  the  influence  of  the  act  of  the 
Government.    The  agents  of  the  foreign  creditors  are 
here,  ready  to  purchase  the  property  of  these  citizens 
of  Washington  under  the  hammer;  so  that  there  is  dan- 
ger, emphatically,  that  this  city  may  be  "  sold  to  the 
Dutch."    Two  remedies  present  themselves  to  our  con- 
sideration for  this  case,  either  to  pay  off  the  debt,  or 
grant  present  relief.      To  the  first,  some  gentlemen 
thought  a  question  of  principle  stood  in  the  way;  and 
he  (Mr.  T.)  who  was  among  the  straight-laced  in  regard 
to  the  Constitutional  powers  of  Congress,  confessed  that 
the  principle  was  an  obstacle  in  his  mind;  for  he  thought 
Congress  could  just  as  well,  and  witlx  as  much  justice, 
pay  off  the  debts  of  private  individuals.     He  therefore 
thought  that  his  was  by  far  the  best  remedy  of  granting 
relief.   It  is  placed  in  some  sort  on  the  footing  of  a  loan, 
I  and  looks  to  the  Chesapeake  and  Ohio  canal  stock  for 
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indemnity,  on  the  ground  that  they  will  surrender  all 
tbeir  interests  in  this  canal  to  the  Government.  He  held 
that  as  a  fund  had  arisen  from  the  sale  of  public  lots  in 
Washington,  amounting  to  some  $600,000,  Congress  had 
a  right  to  apply  that  sum  to  any  purposes  they  might 
think  proper,  within  the  District;  and  the  reason  for 
extending  them  relief  was  enhanced,  when  it  was  recol- 
lected that  Congress  itself  held  out  inducements  to  sub- 
scribe to  this  stock,  and  thus  to  incur  the  debt. 

Mr.  BIBB  said  he  was  last  year  opposed  to  the  bill 
giving  relief  to  this  city;  but  since  then  he  had  examined 
the  question,  and  deliberately  came  to  the  conclusion 
that  we  ought  to  grant  relief.  On  reading  the  set  under 
which  this  burdensome  loan  had  been  made,  he  thought 
Congress  were  under  a  pledge  to  pay  the  debt.  Un- 
doubtedly it  is  an  act  which  on  its  face  bears  the  im- 
pression of  the  encouragement  of  Congress  to  go  into 
these  expenses  and  to  borrow  money  on  their  own  re- 
sponsibility. He  believed  that  the  people  here  had  to 
pay  a  higher  tax  than  was  paid  by  any  other  people  in 
the  United  State*;  he  believed  the  average  of  taxes 
usually  was  six  and  ten  cents  upon  the  assessment  of 
every  hundred  dollars;  here  the  assessment  was  one  dol- 
lar and  twenty-five  cents  upon  that  assessment.  And  as 
Congress  had  been  the  means  by  which  this  state  of  things 
has  been  introduced  and  imposed  upon  this  city,  and  as 
we  are  their  local  Legislature,  they  ought  to  be  freed 
from  so  very  oppressive  a  burden.  It  is  only  appro- 
priating those  funds  which  have  been  donated  to  the 
Government  of  the  United  States. 

Mr.  BLACK  said  he  was  opposed  to  this  proposition 
last  year,  when  it  waa  reduced  to  an  appropriation  of 
$70,000  for  one  year,  and  then  adopted  upon  the  ex- 
press understanding  that  it  was  not  to  be  pressed  again. 
The  gentleman  from  Massachusetts  [Mr.  Webster] 
then  declared  in  his  place,  that  when  the  application 
was  made  to  Congress  for  permission  to  incur  this  debt, 
the  people  of  Washington  used  persuasions  and  suppli- 
cations for  the  purpose,  and  he  Warned  them  against  in- 
curring it,  on  the  ground  that  they  never  would  be  able 
to  pay  it.  The  law,  he  confessed,  was  a  singular  one, 
and  it  was  only  to  be  accounted  for  on  the  ground  that 
it  was  formed  upon  their  own  solicitations.  He  would 
rather  vote  for  the  bill  as  a  gift  than  as  a  loan;  for  if  it  is 
loaned,  it  is  gone  for  ever,  just  as  if  it  is  given;  and  we 
have  the  same  authority  to  give  as  to  loan.  But  it  is 
brought  forward  now  in  a  new  dress,  and  in  a  more  im- 
posing form,  and  appealing  to  our  feelings.  He  was  op- 
posed  to  the  bill  on  constitutional  grounds,  and  asked  the 
yeas  and  nays  upon  the  bill;  which  were  ordered. 

Some  further  remarks  were  made  by  Mr.  SOUTHARD 
and  Mr.  LEIGH  in  favor  of  the  bill,  and  by  Mr.  BLACK 
against  it;  when,  without  taking  the  question, 

On  motion  of  Mr.  FRELINGHUYSEN, 

The  Senate  adjourned. 

Widwisdat,  February  25. 
ALABAMA  TWO  PER  CENT.  FUND. 

Mr.  KING,  of  Alabama,  moved  that  the  oil!  providing 
for  the  application  of  the  two  per  cent,  arising  from  the 
sale  of  lands  in  Alabama  be  taken  up. 

Mr.  K.  moved  solo  amend  the  bill  as  to  apply  the  two 
per  cent,  reserved  for  the  purpose  of  making  roads  to 
Alabama,  towards  the  construction  of  a  railroad  from 
the  Tennessee  river  to  Mobile  bay. 

Mr.  K.  addressed  the  Senate  in  support  of  the  bill. 

Mr.  CLAY  opposed  the  grant  of  these  funds  to  Ala- 
bama: it  (Alabama)  was  not  an  island  to  which  no  road 
could  lead,  it  wanted  roads  to  it;  he  himself  (Mr.  C) 
thought  of  going  some  day  or  other  to  this  paradise  of 
States,  and  he  hoped  there  would  be  a  good  road  to  it. 

As  he  considered  the  information  on  this  subject  im- 


perfect, and  the  time  premature,  he  would  move  that  die 
bill  be  laid  upon  the  table. 

Several  divisions  took  place  without  a  decision;  when 
the  ayes  and  noes  being  called  for  a  further  discussion 
ensued. 

Mr.  FRELINGHUYSEN  wished  to  know  if  Alabama 
intended  to  expend  any  money  on  this  project? 

Mr.  KING  explained,  implying  (as  we  understood) 
that  it  was  her  intention. 

Mr.  E  WING  thought  the  proposed  use  of  the  fund  as 
good,  and  indeed  better,  than  the  purpose  for  which  it 
was  originally  granted;  he  would  therefore  now,  as  be- 
fore, give  his  support  to  this  bill. 

Mr.  PORTER  considered  the  bill  based  upon  a  viola- 
tion of  compact;  and,  furthermore,  as  it  tended  to  divert 
the  cotton  trade  from  New  Orleans  to  Mobile,  he  would 
oppose  the  bill.  If  it  went  only  to  remove  the  obstruc- 
tions of  the  Muscle  shoals,  he  would  not  object  to  it;  but 
it  was  a  measure  which  tended  to  injure  New  Orleans, 
and  he  should  oppose  it. 

Mr.  KING  thought  it  a  strange  argument  to  be  em- 
ployed by  a  Senator  learned  in  the  law,  to  oppose  a 
measure  because  it  would,  as  he  thought,  injure  his  own 
city,  and  at  the  same  time  to  profess  that  he  opposed  it 
because  it  was  a  violation  of  compact;  which  riolation, 
however,  he  would  be  willing  to  connive  at,  if  it  did  not 
seem  to  him  likely  to  operate  against  his  own  section  of 
the  country. 

Mr.  PORTER  explained.  He  thought  it  a  v'tobtkn 
of  compact.  The  compact  says  roads  to  Alabama;  the 
gentleman  wants  to  employ  the  fund  for  roads  ia 
Alabama. 

Mr.  EWING  urged  that  when  two  parties  to  s  com- 
pact mutually  agree  to  dissolve  or  alter  tbeir  compact,  it 
was  absurd  to  say  there  was  a  violation  of  compact;  and 
it  could  not  be  urged  by  a  third  party  that  there  was  a 
violation  merely  because  this  third  party  thought  it 
might  lose  certain  advantages  which  it  had  promised  it- 
self by  the  compact  between  the  former  two  parties; 
they  could  dissolve  their  compact  without  any  such  in- 
terference of  another  party.    This  waa  an  axiom  in  law. 

Mr.  PRESTON  suggested  the  connexion  between 
Alabama  and  the  ocean  via  Charleston,  South  Carolina, 
as  accomplishing  the  objects  designed  by  Alabama.  A 
railroad  was  already  in  operation  from  Charleston  to 
Augusta;  Georgia  had  begun  another  to  Athens,  and  a 
third  was  projected  from  Athens  to  the  Muscle  shoals, 
on  the  Tennessee.  This  would  connect  Alabama  with 
the  Atlantic  better  than  via  Mobile;  the  route  was  al- 
ready begun,  and  he  hoped  it  would  be  supported  by 
'  the  States  adjacent  and  by  the  United  States:  he  pro- 
posed this  fund  to  be  employed  for  this  great  national 
object. 

After  some  further  remarks  by  Messrs.  KING  and 
CLAY,  the  motion  to  lay  upon  the  table  was  again  put 
and  carried:  Yeas  18,  nays  7. 

DISTRICT  OF  COLUMBIA. 

The  Senate  resumed  the  unfinished  business  of  last 
evening,  being  the  bill  for  the  benefit  of  the  corporations 
of  Washington,  Georgetown,  and  Alexandria. 

[The  bill  as  reported  granted  $70,000  a  year,  for  Gxe 
years,  to  the  corporation  of  Washington;  and  $17,500 
each  to  the  corporations  of  Alexandria  and  Georgetown, 
for  the  same  period.] 

.  Mr.  BENTON  regretted  that  he  should  be  compelled 
to  vote  against  the  bill,  unless  its  friends  were  willing  to 
take  the  relief  it  proposed  for  one  year,  and  leave  the 
rest  to  future  legislation  by  Congress.  The  people  of 
this  city,  he  said,  labored  under  peculiar  grievances — 
great  expenses  had  been  thrown  upon  them  which 
entitled  them  to  all  the  indulgence  which  we  can  ex- 
tend to  them.    This  Government  exacted  hard  terms  in 
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getting  the  ground  on  which  this  city  is  located,  for 
their  own  use.  Many  lots  in  this  city  have  been  sold  at 
great  amounts,  and  those  which  yet  remain  are  esti- 
mated at  between  2  and  #3,000,000.  He  thought  the 
best  thing  we  could  do  would  be  to  set  apart  the  build- 
ing lots,  the  proceeds  of  which  should  be  applied  as  a 
sinking  fund  to  pay  this  debt.  One  great  objection  with 
him  was,  that  to  extend  this  bill  to  five  years  was  an  en- 
croachment for  four  years  upon  our  successors.  His 
proposition  to  limit  it  to  one  year  was  a  quiet,  easyVand 
almost  imperceptible  mode  of  granting  effectual  relief; 
but  by  passing  the  bill  in  its  present  shape,  it  was  virtu- 
ally imposing  upon  the  the  treasury  of  this  country  a 
burden  of  near  #2,000,000.  Mr.  B.  said  he  would  be 
extremely  sorry  if,  by  voting  against  the  bill,  it  should 
be  lost;  for  a  residence  of  fourteen  years  in  Washington 
had  convinced  him  that  its  citizens  should  be  favored. 
He  wished  to  be  generous  to  them,  but  he  wished  also 
to  prevent  the  treasury  from  being  saddled  with  a  debt 
of  two  millions. 

Mr.  SOUTHARD  said  that  the  bill  was  the  result  of 
the  joint  consultation  of  the  two  committees  on  the  Dis- 
trict, and  to  alter  it  as  suggested,  would  be  the  means  of 
defeat.  He  was  much  gratified  by  the  expression  of 
feeling  and  opinions  of  the  honorable  gentleman  from 
Missouri,  and,  as  far  as]  he  could,  he  would  yield  to  his 
views.  He  said  the  appropriation  was  not  for  payment  of 
tbe  whole  debts  of  the  city,  but  for  that  which  was  con- 
tracted for  the  purposes  of  the  canal.  We  cannot  at  the 
present  session  form  and  mature  such  a  bill  as  the  gentle- 
man's views  would  require,  or  as  he  would  seem  to  suggest. 
A  difficulty  was  presented,  from  the  situation  of  the 
public  grounds.  It  would  require  time  to  investigate 
bow  many  lots  could  be  spared  from  the  uses  or  proba- 
ble calls  of  the  Government. 

Mr.  BENTON  said  he  was  aware  that  his  suggestion 
would  defeat  tbe  bill,  and  his  object  in  making  it  was  to 
gain  time  to  make  the  necessary  investigation.  He 
therefore  moved  the  necessary  amendments  to  the  bill, 
so  as  to  make  the  appropriation  to  each  of  the  cities  for 
one  year  only. 

Mr.  TYLER  stated  that,  if  the  bill  were  to  pass  in  its 
original  form,  the  effect  would  be  the  removal  of  tbe  in- 
cubus which  now  lies  on  the  city,  and  presses  it  to  the 
earth,  the  restoration  of  activity,  and  the  advance  of  the 
value  of  landed  property  from  ten  to  twenty  per  cent. 
But  if  the  relief  were  only  granted  from  year  to  year,  it 
could  produce  no  such  beneficial  result.  There  were 
citizens  who  calculated  that,  when  the  Chesapeake  and 
Ohio  canal  shall  reach  the  Cumberland  mountain,  the 
wealth  to  be  poured  into  the  city  would  enable  it  to  ex- 
tricate itself  from  all  its  embarrassments,  and  to  repay 
the  loan  granted  by  the  general  Government.  In  con- 
clusion, be  declared  that  he  intended  no  figure  of  speech 
when  he  said  that,  if  we  did  not  pass  this  bill,  the  city 
of  Washington  will  be  sold  to  the  Dutch. 

Mr.  BENTON  repeated  his  former  argument  for  the 
information  of  the  Senator  from  Virginia,  who  was  ab- 
sent while  be  was  speaking  before.  He  asked  how  long 
it  would  be  before  the  corporation  would  be  able  to  ab- 
sorb its  uncurrent  notes. 

Mr.  SOUTHARD  replied:  "  Probably  in  the  course 
of  the  present  year." 

Mr.  BENTON  expressed  a  hope  that  the  temporary 
relief  would  be  now  given,  and  that  a  permanent  meas- 
ure would  be  adopted  next  session.  At  any  rate,  Con- 
gress could  not  suffer  the  city  to  be  sold. 

Mr.  SOUTHARD  said  that,  if  the  bill  were  passed  in 
its  original  form,  the  results  would  be,  as  had  been 
pointed  out,  the  enhancement  of  the  value  of  the  pri- 
vate property,  and  also  of  the  public  lots  to  which  the 
Senator  from  Missouri  looked  as  a  fund.  If  ever  the 
Chesapeake  and  Ohio  canal  can  become  profitable  to 


the  city,  it  wilt  have  proved  so  before  the  expiration  of 
five  years,  and  Congress  can  then,  if  it  be  necessary  to 
legislate  on  tbe  subject  at  all,  legislate  with  a  full  under- 
standing of  the  subject. 

The  question  was  then  taken,  and  the  amendment 
was  agreed  to.  The  bill  was  further  amended,  to  cor- 
respond with  the  other  portions  of  the  bill. 

The  question  being  on  engrossment, 

Mr.  CLAY  said  he  should  vote  for  it  in  its  present 
shape,  for  the,  purpose  of  relieving  the  pressing  necessi- 
ties of  this  city,  but  he  hoped  at  another  session  that  the 
Committee  on  the  District  would  introduce  a  bill  to 
take  the  stock  of  the  canal,  and  assume  the  whole  for- 
eign debt.  That  he  believed  to  be  the  only  essential 
relief  we  could  extend  to  them. 

Mr.  PRESTON  expressed  his  intention  to  vote  for 
the  bill;  but  he  did  so  only  from  dire  necessity.  He 
would  vote  for  it  only  to  prevent  the  city  of  Washington 
from  being  "sold  to  the  Dutch." 

Mr.  CALHOUN  sincerely  felt  for  the  situation  in 
which  the  city  was  placed,  but  he  could  understand  this 
bill  as  nothing  more  or  less  than  a  proposition  to  make 
a  donation  of  so  much  of  tbe  people's  money  to  them. 
He  really  commiserated  their  unfortunate  situation;  but 
be  thought  we  had  no  right  to  give  tbe  property  of  the 
people  away  as  was  proposed.  This  bill  was  setting  a 
bad  precedent.  These  people  must  suffer}  and  to  re- 
lieve them  now  would  only  be  an  inducement  to  them 
to  incur  greater  debts,  in  tbe  belief  that  Congress  would 
always  assist  them.  He  recommended  them,  as  a  friend, 
to  depend  upon  their  own  resources  and  industry,  which 
alone  could  give  them  lasting  relief. 

Mr.  BUCHANAN  said,  when  this  bill  first  came  up 
he  thought  he  had  determined  to  vote  against  it,  and  he 
certainly  should  have  done  so  if  it  had  not  been  for  the 
change  which  had  been  made  in  it,  upon  the  motion  of 
the  honorable  gentleman  from  Missouri.  But  now  he 
felt  that  he  was  in  some  measure  under  duresse  with 
regard  to  it,  and  could  not  vote  against  it.  He  differed, 
however,  from  the  gentleman  from  Virginia,  [Mr.  Lkioe,] 
that  the  law  which  authorized  this  debt  to  be  incurred 
could  be  construed  into  a  guarantee  on  the  part  of  the 
Government  to  pay  tbe  debt;  he  declined  entering  into 
that  question  now.  But  the  President  of  the  United 
States  was  made  the  executor  of  the  law,  and  if  this 
bill  did  not  pass  it  would  be  the  President's  duty  to  sell 
this  city.  He  would  vote  for  tbe  bill  for  once;  but,  with 
the  gentleman  from  South  Carolina,  [Mr.  Calhoujt,]  he 
would  advise  the  people  of  this  city  to  depend  upon 
their  own  energies  and  industry  for  substantial  relief, 
and  cease  their  applications  to  Congress. 

Mr.  TYLER  said  he  was  very  sorry  the  gentleman  from 
Pennsylvania  could  not  vote  for  further  relief  than  by 
giving  his  support  to  this  bill.  For,  to  be  candid  on  the 
subject,  if  the  relief  is  not  to  be  continued,  this  appro- 
priation will  be  of  no  manner  of  use  whatever.  The 
truth  is,  the  energies  of  these  people  are  entirely  crip- 
pled, and  their  means  of  strength  prostrated  in  the  dust. 
He  hoped  at  the  next  session  the  honorable  gentleman 
would  open  his  heart  and  be  willing  to  grant  permanent 
relief. 

Mr.  KING,  of  Georgia,  said  that  he  too  wished  to 
give  in  his  experience  on  the  subject  of  this  bill.  With 
him  the  conflict  between  inclination  and  duty  bad  been 
a  most  painful  one.  And,  like  some  others,  be  had  made 
up  his  mind  to  vote  for  the  bill  with  the  greatest  reluc- 
tance. He  had  been  surprised  by  a  reference  to  tbe 
act  authorizing  the  loan  to  find  that,  aa  between  the 
Government  and  the  contractors  of  the  loan,  Congress 
had  virtually  guarantied  the  debt.  The  honor  of  the 
nation,  then,  was  pledged  for  the  payment  of  the  debt. 
And,  on  a  hasty  inquiry  into  the  affairs  of  these  three 
cities,  he  did  not  believe  it  in  their  power,  at  present, 
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to  discharge  thejdebt.  And,  like  others,  he  had  no  idea 
of  seeing  the  capital  of  the  Union  in  the  hands  of  the 
Dutch. 

Some  gentlemen,  he  said,  had  constitutional  scruples 
on  the  subject.  It  was  thought  we  had  no  power  to 
make  a  gratuity  to  the  people  of  the  District.  He  did 
not  feel  these  scruples,  though  be  had  not  given  a  stu- 
died examination  to  the  subject.  He  was,  he  thought, 
generally  as  much  in  favor  of  a  strict  construction  of  the 
constitution  as  any  other  Senator;  but,  as  at  present  im- 
pressed, he  thought  that,  whatever  restrictions  were 
placed  upon  us  when  legislating  for  the  States,  there 
was  no  restriction  upon  our  sovereignty  here — but  pow- 
er, and  the  propriety  of  its  exercise,  were  different 
questions.  We  might  possess  the  power  and  refuse  to 
exercise  it,  on  the  score  of  justice  and  expediency  ;  and 
here  he  thought  was  the  difficulty  in  the  measure  be- 
fore the  Senate.  For  if  there  was  any  theory  in  which 
we  all  agreed,  it  was  that  republican  Government  is,  or 
ought  to  be,  an  association  upon  the' principles  of 
equality.  What  claims,  then,  (said  Mr.  K.,)  have  the 
people  of  this  city,  as  a  part  of  the  great  American  fam- 
ily, to  a  gratuity  from  this  Government,  more  than 
Charleston,  or  any  other  city  in  the  Union?  They  had 
a  claim  to  our  legislation  for  the  usual  purposes  of  Gov- 
ernment, to  direct  and  concentrate  the  energies  of  the 
people  to  the  greatest  advantage;  but  they  had  no  ex- 
clusive claims  to  our  bounty  at  the  expense  of  the  rest 
of  the  Union. 

With  these  views  it  would  be  seen  with  what  reluc- 
tance he  voted  for  the  bill,  and  he  wished  it  further  un- 
derstood that  Ihe  did  not  stand  pledged  to  go  further  at 
the  next  session,  if,  in  the  mean  time,  he  could  ascer- 
tain that  it  was  possible  for  the  cities  of  the  District  to 
pay  their  own  debts. 

Mr.  KING,  of  Alabama,  protested  against  this  law 
being  interpreted  as  any  guarantee,  on  the  part  of  Con- 
gress, either  to  pay  this  debt  or  its  interest.  The  ques- 
tion, then,  was,  simply,  whether  we  shall  relieve  the 
people  of  Washington.  He  should  vote  for  the  bill  as 
it  was  now,  but  he  would  have  voted  for  it  as  it  was  ori- 
ginally, because  he  thought  the  Congress  of  the  United 
States  ought  not  quietly  to  sit  by  and  see  the  capital 
of  the  country  sold  under  the  hammer. 

Mr.  BIBB  would  vote  for  the  bill,  because  he  con- 
sidered the  public  faith  was  involved  in  it,  and  he  held 
public  faith  to  be  beyond  all  price. 

Mr.  LEIGH  vindicated  the  construction  he  had  been, 
last  night,  induced  to  put  on  the  bill,  and  repeated  what 
he  then  said,  that  not  one  foot  of  the  city  could  be  sold, 
because  no  one  would  buy.  The  loss,  if  loss  there  was, 
would  fall  on  the  Dutch  lenders,  and  the  disgrace  on 
the  city. 

Mr.  WAGGAMAN  said  he  should  vote  for  the  bill, 
because  he  thought  there  was  a  moral  obligation  on  the 
Government  to  pay  this  debt;  and  on  the  same  princi- 
ple he  would  be  willing  to  vote  for  the  payment  of  the 
entire  debt. 

The  question  was  then  taken  on  the  engrossment  of 
the  bill,  and  decided  as  follows: 

Ysas — Messrs.  Benton,  Bibb,  Buchanan,  Clay,  Cuth- 
bert,  Ewing,  Frelinghuysen,  Goldsborough,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
McKean,  Naudain,  Porter,  Preston,  Bobbins,  Silsbee, 
Southard,  Swift,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster—27. 

Nats— Messrs.  Blsck,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morris,  Prentiss,  Robinson, 
Buggies,  Shepley,  Tipton,  Wright— 14. 

Mr.  BENTON  moved  to  rescind  the  order  for  a  re- 
cess from  3  till  5  o'clock:  Yeas  15,  nays  18. 

The  Senate  then,  it  being  3  o'clock,  took  a  recess 
until  5. 


Evxxisre  Sxssiosr. 

The  following  resolutions,  offered  some  days  since  by 
Mr.  Hill,  were  taken  up  for  consideration: 

Rooked,  That  all  the  responsibilities  and  debts  incur- 
red  by  the  Postmaster  General  in  executing  that  part  of 
his  duty,  prescribed  by  a  law  of  Congress,  which  re- 
quires that  he  shall  "  provide  for  the  carriage  of  the 
mail  on  all  post  roads  that  are  or  may  be  established  by 
law,"  and  "that  he  shall  pay  all  expenses  which  may 
arise  in  conducting  the  Post  Office,  and  in  the  convey- 
ance of  the  mail,  and  all  other  necessary  expenses  ari- 
sing on  the  collection  of  the  revenues  and  management 
of  the  General  Post  Office/*  are  good  and  valid,  and 
binding  on  the  Department  of  the  General  Post  Office ; 
that  the  faith  of  the  said  Department  is  lawfully  pledged 
to  the  discharge  of  all  such  debts,  to  the  full  amount  of 
its  receipts;  and  that  any  law  of  Congress,  which  shall 
divert  those  receipts  to  any  other  purpose  than  the  dis- 
charge of  such  debts,  while  any  shall  remain  unpaid, 
will  be  unjust  and  improper. 

Reiolced,  That  the  law  of  the  United  States  (with  the 
exception  of  unproductive  routes,  ss  particularly  speci- 
fied) leaves  it  entirely  in  the  discretion  of  the  Postmas- 
ter General  how  often,  and  in  what  manner,  whether  in 
carriages,  by  single  horses,  or  otherwise,  the  mail  of 
the  United  States  shall  be  carried  over  post  roads  estab- 
lished by  law. 

Resolved,  That  the  Secretary  of  the  Senate  be  in- 
structed to  report  the  aggregate  of  the  expense  that  has 
been  incurred  by  the  Committee  on  the  Post  Office  and 
Post  Roads,  over  and  above  the  ordinary  pay  during 
each  session  of  the  members  of  said  committee,  as  Sen- 
ators—distinguishing the  amount  expended  during  the 
session  of  the  Senate  from  the  amount  expended  during 
the  recess — the  daily  pay,  and  pay  for  travel,  allowed  to 
their  secretary,  clerks,  or  accountants,  and  all  other 
persons  by  them  employed,  or  called  on  as  witnesses — 
designating  the  per  diem,  travel,  and  amount  paid  to 
each  individual  by  name. 

Mr.  HILL  then  moved  the  following  addiuosal  resolu- 
tion: 

Resolved,  That  no  evidence  appears  in  the  report  of 
any  committee  of  the  Senate  which  goes  to  impeach  the 
private  or  official  integrity  of  William  T.  Barry,  Post- 
master General;  that  the  extra  allowances  under  his  di- 
rection made  to  mail  contractors,  and  the  method  of  re- 
ceiving combined  bids  on  advertised  proposals  for  carry- 
ing mails,  are  a  continuation  of  the  former  practice  of 
the  Post  Office  Department;  and  that  the  defects  and 
irregularities  of  the  Department  have  been  a  natural 
consequence  of  the  want  of  a  due  organization  of  the 
Department  by  Congress. 

Mr.  TALLMADGE  moved  to  lay  the  resolutions  and 
amendment  on  the  table;  but  withdrew  it. 

Mr.  HILL  renewed  the  motion,  and  it  waa  agreed  to. 

PUBLIC  DEPOSTTES. 

The  Senate  proceeded  to  consider  the  bill  from  the 
select  committee,  to  regulate  the  public  deposites. 

Mr.  CALHOUN  moved  to  amend  the  bill  in  the  third 
section,  by  introducing  certain  words  making  it  more  im- 
perative in  its  action;  and  the  amendment  was  agreed  to. 

Mr.  CALHOUN  moved  to  fill  the  blank  specifying 
the  per  centum  to  be  paid  by  the  banks  on  the  public 
depositee. 

Mr.  KING,  of  Alabama,  resisted  the  motion,  on  the 
ground  that  the  western  and  southwestern  banks  would 
not  take  the  deposites  on  such  terms.  He  wished  a  dis- 
cretion to  be  led  with  the  Treasury  as  to  this  point. 

Mr.  CALHOUN  said  it  might  be  proper  to  invest  the 
Secretary  with  a  discretion,  where  the  deposites  were  cf 
small  amount.      And  if  any  gentleman  prepared  at 
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amendment  to  that  effect,  be  would  be  quite  willing  to 
adopt  it. 

After  sorte  remarks  from  Mr.  KING*  of  Georgia, 
wbich  were  inaudible, 

Mr.  PRESTON  read  a  proviso  to  the  bill,  giving  a 
discretion  to  the  Secretary,  where  the  deposites  did  not 
exceed  100,000  dollars* 

Mr.  KNIGHT  thought  that  the  interest  demanded 
ought  to  be  in  proportion  to  the  rate  of  interest  at  the 
place  where  the  banks-were  situated. 

Mr.  S1LSBBE  said  he  should  not  vote  on  this  bill, 
because  he  was  interested  in  a  bank.  But  he  thought 
if  the  interest  were  kept  up  at  two  and  a  half  per  cent, 
the  effect  would  be  to  withdraw  the  deposites  from  some 
of  the  best  banks,  who  could  and  would  not  pay  so  large 
an  interest. 

Mr.  SHEPLEY  made  a  few  remarks. 

Mr.  BUCHANAN  then  moved  to  strike  out  the  half 
per  cent. 

Mr.  KNIGHT  said  be  should  vote  for  the  two  per 
cent. 

Mr.  CALHOUN  withdrew  his  motion  for  two  and  a 
half  per  cent. 

The  blank  was  then  filled  with  two  per  cent. 

Mr.  PRESTON  moved  to  amend  the  section  by  adding 
a  ! proviso,  that  when  the  deposites  shall  fall  below 
100,000  dollars  quarterly,  the  Secretary  may,  at  his  dis- 
cretion, apportion  the  interest. 

Mr.  E  WING  moved  to  strike  out  $100,000,  and  insert 
50,000. 

After  some  short  discussion  between  Mr.  KING  of 
Alabama,  Mr.  CALHOUN,  Mr.  CLAYTON,  Mr.  PRES- 
TON, Mr.  WEBSTER,  Mr.  EWING,  and  Mr.  BU- 
CHANAN, 

The  Senate  adjourned. 

Thursday,  Fsbruahi  26. 

Mr.  SHEPLEY  presented  the  credentials  of  the  hon- 
orable J  oh  it  Rue  a  lis,  elected  a  Senator  from  the  State 
of  Maine,  for  six  years,  commencing  from  the  4th'  day 
of  March  next. 

FRENCH  RELATIONS. 

A  message  was  received  from  the  President  of  the 
United  States,  enclosing  copies  of  the  correspondence 
which  has  taken  place  between  Mr.  Livingston  and  Mr. 
Forsyth,  and  Mr.  Forsyth  and  M.  Berurier,  since  the  last 
communication.  The  message  and  documents  having 
teen  read,  were  ordered  to  be  printed,  and  referred  to 
the  Committee  on  Foreign  Relations. 

On  motion  of  Mr.  TIPTON,  the  Senate  proceeded  to 
he  consideration  of  executive  business,  and,  at  one 
»'clock,  the  doors  being  reopened, 

The  Senate  took  up  the  bill  to  authorize  the  Leaven- 
worth and  Bloomington,  and  other  railroad  companies 
therein  named,  to  locate  roads  through  the  public  lands; 
which  led  to  considerable  discussion,  and  which,  being 
amended,  was  ordered  to  be  engrossed  for  a  third 
reading. 

PUBLIC  DEPOSITES. 

The  Senate  resumed  the  consideration  of  the  unfin- 
ished business,  being  the  bill  to  regulate  the  public  de- 
posites.    The  following  is  a  copy  of  the  bill: 

[A  BILL  to  regulate  the  deposites  of  the  public  money. 

Be  it  enacted,  Uc,  That  the  State  banks  in  which  the 
public  funds  are  now,  or  may  hereafter  be,  deposited, 
ihall  pay,  for  the  use  of  the  same,  —  per  cent,  per  an- 
num, to  be  calculated  on  the  average  quarterly  depos- 
ites; the  amount  to  be  carried  by  said  banks  to  the 
credit  of  the  United  States  within  ten  days  of  the  end  of 
each  quarter. 


Sac.  2.  And  be  it  further  enacted.  That  all  warrants  or 
orders  for  the  purpose  of  transferring  public  funds  from 
the  banks  in  which  they  are  now,  or  may  hereafter  be, 
deposited,  to  other  banks,  whether  of  deposite  or  not, 
for  the  purpose  of  accommodating  the  banks  to  which 
the  transfer  may  be  made,  or  to  sustain  their  credit,  or 
for  any  other  purpose  whatever,  except  it  be  to  facili- 
tate the  public  disbursements,  be,  and  the  same  are 
hereby,  prohibited,  and  declared  to  be  illegal 

Sac.  3.  And  be  it  further  enacted*  That  the  public 
funds  shall  not  be  removed  from  the  banks  in  which  they 
are  now,  or  may  hereafter  be,  deposited,  without  the 
consent  of  Congress,  except  in  cases  where  the  Secre- 
tary of  the  Treasury  shall,  in  his  opinion,  have  good 
cause  to  apprehend  that  the  funds  are  insecure;  or 
where  a  bank  of  deposite  shall  refuse  or  neglect  to  per- 
form the  duties,  or  conform  to  the  conditions  or  regula- 
tions, which  the  Secretary  of  the  Treasury  is  hereinafter 
authorized  to  prescribe;  in  which  cases  the  Secretary 
may,  and  he  is  hereby  authorised  to,  suspend  all  further 
deposites  of  the  public  funds  in  said  bank,  and  to  re- 
move those  in  deposite,  and  in  which  case  he  shall  se- 
lect some  solvent  and  safe  bank  to  receive  the  deposites, 
in  the  place  of  the  bank  from  which  they  shall  have  been 
removed  i  Provided,  always,  That  it  shall  be  the  duty  of 
the  said  Secretary  to  report  to  Congress  immediately,  if 
in  session,  and  if  not,  in  the  first  week  of  their  next  ses- 
sion, the  reasons  for  such  suspension  and  removal:  And 
provided,  further,  That  the  suspension,  unless  approved 
by  Congress,  shall  not  continue  in  force  beyond  the  ter- 
mination of  the  session  to  wbich  the  report  aforesaid 
shall  have  been  made. 

Sic.  4.  And  be  it  further  enacted,  That  the  Secretary 
of  the  Treasury  shall  have  the  authority,  and  he  is 
authorized  and  required,  forthwith,  to  prescribe  such 
rules,  regulations,  and  conditions,  as  he  may  think  prop- 
er in  relation  to  the  banks  in  which  the  public  funds  are 
now,  or  may  hereafter  be,  deposited,  with  the  view  to 
their  safe-keeping,  and  the  faithful  performance  of  their 
duties  by  said  banks,  and  the  carrying  into  effect  the 
provisions  of  this  act;  and  which  he  shall  lay  before 
Congress,  for  its  sanction,  at  the  commencement  of  the 
next  session. . 

Sec.  5.  And  be  it  further  enacted,  That,  in  case  any 
bank  which  is  now,  or  may  hereafter  become,  a  bank  of 
deposite,  shall  cease  to  exist,  or  discontinue  banking 
operations  on  account  of  the  expiration  of  its  charter, 
or  other  cause;  or  in  case  the  convenience  of  the  Treas- 
ury shall  hereafter  require  a  bank  of  deposite  where 
there  is  none  existing,  the  said  Secretary  may,  and  he  is 
hereby  authorized  to,  select  some  solvent  and  safe  bank, 
as  a  bank  of  deposite,  in  the  place  of  that  which  may 
have  expired  or  discontinued  operations;  or  in  the  case 
where  there  may  be  no  existing  bank  of  deposite  at  a 
place  where  the  convenience  of  the  Treasury  may  require 
one,  to  select  a  bank  of  the  same  character,  having  due 
regard  as  to  its  location,  to  the  facility  of  collecting  and 
disbursing  the  public  revenue:  Provided,  alwaye,  That 
it  shsll  be  the  duty  of  the  said  Secretary,  in  either  case, 
to  report  the  fact  of  such  selection  immediately  to  Con- 
gress, if  in  session,  and  if  not,  during  the  first  week  of 
the  next  succeeding  session,  for  its  sanction:  And  pro- 
tided,  ako,  That  the  bank  so  selected  shall  continue  to 
be  a  bank  of  deposite  to  the  end  of  the  session  to  which 
such  report  shall  have  been  made,  and  no  longer,  unless 
sanctioned  by  Congress.] 

The  question  being  on  the  proviso  offered  by  Mr. 
Presto*,  that  where  the  public  deposites  should  fall 
short  of  100,000  dollars  quarterly,  a  discretion  is  given 
to  the  Secretary  of  the  Treasury  to  receive  a  rate  of  in- 
terest below  two  per  centum  on  the  amount  of  depos- 
ites, a  motion  to  amend  which,  by  inserting  50,000  in- 
stead of  100,000,  was  made  by  Mr.  Ewiso. 
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The  motion  to  insert  50,000  wis  agreed  to,  and  the 
proviso,  as  amended,  was  adopted. 

Some  other  amendments,  of  a  verbal  or  unimportant 
character,  were  moved  and  agreed  to. 

Mr.  WEBSTER  then  moved  to  amend  the  bill  by 
adding  a  new  section,  the  purport  of  which  was,  that  in 
every  city  or  place  in  which  there  is  an  office  of  the 
Bank  of  the  United  States,  the  banks  in  which  the  depos- 
itesare  placed  shall  render  the  same  services  to  the 
Government  which  have  been  rendered  by  the  United 
States  Bank  or  any  of  its  offices. 

After  some  discussion,  the  question  was  taken  on  the 
motion  to  amend,  by  yeas  and  nays,  and  decided  in  the 
affirmative. 

Yaas— Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Clay,  Clayton,  Cuthbert,  Ewing, 
Frelinghuysen,  Goldsborough,  Grundy,  Hendricks,  Hill, 
Kane,  Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Porter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Kuggles,  Shepley,  Southard,  Swift, 
Tipton,  Tomlinson,  Waggaman,  Webster,  White— 37. 

Nats— None. 

Mr.  WEBSTER  then  moved  to  amend  the  bill  by 
adding  a  section,  requiring  every  bank  in  which  the 
deposites  may  be  placed  to  make  monthly  returns  to 
the  Treasury,  from  which  abstracts  shall  be  made  and 
communicated  to  Congress. 

[Pending  the  discussion  of  this  amendment,  Mr. 
Ciat  expressed  a  hope  that,  by  general  consent,  the 
order  for  a  recess  would  be  rescinded;  and  it  was 
rescinded  accordingly.] 

Mr.  KING  asked  for  a  division  of  the  question,  so  as 
to  make  it  first  on  the  subject  of  monthly  returns. 

The  question  was  then  taken  on  the  first  branch  of 
the  amendment,  and  decided  in  the  affirmative. 

The  question  was  then  taken  on  the  remainder  of  the 
amendment,  by  yeas  and  nays,  and  decided  as  follows: 

Ybas— Messrs.  Benton,  Bibb,  Calhoun,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hill,  Kent, 
Knight,  Leigh,  McKean,  Naudain,  Porter,  Prentiss, 
Preston,  Bobbins,  Robinson,  Southard,  Swift,  Tomlin* 
son,  Waggaman,  Webster,  White— 25. 

Nats— Messrs.  Black,  Brown,  Buchanan,  Cuthbert, 
Kane,  King  of  Alabama,  Linn,  Morris,  Ruggles,  Shep- 
ley, Tallmadge,  Tipton— 12. 

Mr.  WEBSTER  moved  the  following,  as  an  additional 
section : 

*rSac.  19.  That  all  the  warrants  or  drafts  of  the 
Treasury  of  the  United  States,  or  such  as  shall  be  au- 
thorized by  the  Treasury  Department,  drawn  on  any 
denosite  bank,  shall  be  payable  In  gold  and  silver,  if  the 
holder  desire  to  receive  the  same;  and  no  such  warrant 
or  draft,  nor  any  check,  draft,  or  bill  of  exchange,  giv- 
en or  received  in  payment  thereof,  shall  be  expressed  to 
be  payable  in  « current  bank  bills,*  or  in  any  other  me- 
dium than  the  lawful  currency  of  the  country." 

On  offering  this  amendment, 

Mr.  WEBSTER  said  that,  in  discussing  the  provi- 
sions and  merits  t>f  this  bill)  it  was  necessary  so  often  to 
allude  to  the  Bank  of  the  United  States,  and  the  with- 
drawal of  the  Government  deposites  from  that  institu- 
tion, that  he  would  take  occasion  to  say  a  few  words, 
and  they  should  be  very  few,  upon  that  subject.  In  the 
first  place,  he  wished  to  ssy  that  he  considered  the 
question  of  renewing  the  bank  charter  as  entirely  set- 
tled. It  could  not  be  renewed.  Public  opinion,  he 
thought  very  unfortunately  for  the  country,  had  decided 
against  it;  and  while  there  was  a  strong  and  prevailing 
sentiment  in  the  minds  of  the  community  against  a 
measure,  it  was  quite  useless  to  move  such  measure. 
For  himself,  he  should  take  no  part  in  any  attempt  to 
renew  the  charter  of  the  bank.  The  people  had  deci- 
ded against  its  continuance,  and  it  must  expire. 


Of  the  causes,  said  Mr.  W.,  which  have 
this  impression  in  the  public  opinion,  1  do  not  dot  in- 
tend to  speak  at  large  \  they  are  sufficiently  obvious. 
The  bank  has  been  assailed  by  party,  mainly,  as  I  be- 
lieve, because  it  would  not  yield  itself  to  party  object 
No  cry  was  raised  against  its  constitutionality,  no  doabt 
expressed  on  that  point,  till  its  directors  had  rewted 
suggestions,  the  effect  of  which  would  bare  been  to 
render  the  bank  a  servile  instrument  in  the  hands  of 
political  men.  In  my  judgment,  those  directon  were 
entirely  right;  and  the  country,  I  think,  should  rejoice 
that  they  staked  and  risked  the  continuance  of  toe  dar- 
ter on  that  point.  They  could  easily  have  marei  the 
renewal  of  their  charter.  A  little  complaKe  wold 
have  done  the  whole  business.  They  vere  craned 
before  they  were  denounced.  If,  in  1839  rod  1&0, 
they  would  have  consented  to  make  a  partnership  with 
the  Treasury,  and  to  yield  themselves  to  power,  they 
would  have  been  commended,  extolled  in  many  toes- 
sage  and  report,  and  enabled  to  take  their  own  time  for 
a  renewal.  The  bank  has  fallen  in  its  independence, 
and  by  reason  of  its  independence.  It  should  be  prom 
so  to  have  fallen;  and  it  is  much  better  for  the  coontry 
that  it  should  thus  fall,  than  that  it  should  purchase  t 
prolonged  existence  by  rendering  itself  a  tool  of  party 
power. 

It  U  well  known  to  be  my  opinion  that  direct  injiist* 
was  done  to  the  bank  in  the  withdrawal  of  the  dep»io? 
and  injustice  has  been  done  to  it  also,  ss  I  think,  djUk 
gross  and  unfounded  imputations  made  upon  its  geoerii 
management.  The  bank  now,  for  many  years,  his  * 
complished  every  object  intended  by  its  establish***. 
It  has  reformed  the  currency,  sustained  it  when  retonp- 
ed,  and  upheld  a  system  of  internal  exchange,  m 
cheap,  and  of  unprecedented  and  unparalleled  IW 
No  country  has  seen  the  like;  nor  shall  we  see  «»» 
again  when  the  operations  of  the  bank  shall  cease.  i« 
directors,  of  late  years  especially,  have  had  a  ■**  * 
acult  and  undesirable  duty  to  performj  but  U»ey  » 
performed  it,  aa  I  think,  with  entire  uprightness,  v» 
great  ability.  Every  fair  investigation  has  proved y 
and  the  state  of  the  bank  itself,  the  beat  of  all  |»o» 
abundantly  shows  it.  The  time  will  come,  1  »** 
when  justice  will  be  done  them,  um>ei^»  *»^r 
them  now  by  those  who  have  sought  for  IBf0""j 
and  have  formed  their  judgments  with  ^ajaK9f^Z 
sense.  Still,  partly  on  constitutional  grounds,  •  nop/ 
on  other  grounds,  a  majority  of  the  people  api*1 
have  decided  against  renewing  the  charter. 

He  should  not,  therefore,  Mr.  W.  awd,  aa" 
movement  looking  to  the  renewal  of  the  cbarte  .    ^ 

Nor  should  he,  if  he  remained  in  public  life. J"^ 


any  attempt,  at  any  time  hereafter,  to  •"'■J,  h|rt 
national  bank,  till  experience  of  its  want  ahouio , 
satisfied  the  country  of  its  great  utility  or  "Wjjy 
necessity.  That  the  time  would  come  when  "VT^ 
would  feel  the  fullest  conviction  of  this  laectMsaiy .  ^ 
not  doubt;  but  that  conviction,  he  thought,  w«  ^  ^ 
be  brought  about  only  by  experience.  Ifi  wf  !he  coud- 
mained  here,4here  should  be  a  general  call  oi  ^ 
try  for  a  new  national  institution,  he  should  oiw  ^ 
ready  to  aid  in  its  establishment,  on  pnnap ^^ 
have  been  proved  to  be  safe,  and  with  anX  if-fof  bti* 
which  experience  may  have  suggested.  BU!jort  jn  r*« 
self,  it  was  his  stated  purpose  to  do  nothing  ro.  ^be 
lation  to  a  national  bank  till  a  decisive  lead  so* 
given  in  that  direction  by  the  public  opinion.   {      „. 

In  the  next  place,  he  wished  to  say  that  tne      ^ 
ment,"  upon  the  success  of  which  tTentkme?,rfoi»es'>J 
tated  themselves,  had  not,  in  his  opinion,  unuenj 
trial  at  all.     It  had  been  put  to  no  test.  ^ft 

There  are  two  public  objects,  both  of  V"\m& 
ance,  said  Mr.  W.,  in  the  accomplishment  *  w 
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Bank  of  the  United  States,  in  my  opinion,  has  been 
generally  successful.     I  mean  the  transmission  of  public 
funds,  and  other  facilities  to  the  operations  of  the  Treas- 
ury, as  one  of  these  objects;  and  a  safe,  cheap,  and  ad- 
mirable  system  of  internal  exchanges  as  rthe  other. 
These  objects  were  both  attained  by  the  skilful  adminis- 
tration of  the  bank,  to  such  a  degree  as  left  little  or 
nothing  to  be  wished.    By  internal  exchanges,  I  intend 
the  whole  operation  of  internal  bills  of  exchange,  and 
the*  ch-cttiatiofi,  also,  of  a  paper  currency,  always  safe, 
founded  oft  solid  capital,  and  every  where,  in  every  nook 
and  corner  of  the  country,  as  well  as  on  the  exchanges 
of  the  great  cities,  always  of  the  same  value  as  gold  and 
silver,  except,  indeed,  where  the  bills  of  the  bank  have 
been  preferred  to  gold  and  silver,  as  being  better  suited 
to  the  purposes  of  remittance.  Now,  sir,  it  has  been  pre- 
dicted that  the  State  banks,  selected  as  deposite  banks, 
could  equally  well  accomplish  all  these  objectsi  that  they 
dou  Id  as  readily  and  as  completely  facilitate  the  operations 
jf  the  Treasury,  and  that  they  could,  and  would  also, 
Furnish  a  general  currency,  as  sound  and  as  well  ac- 
credited j  and  that  they  could  and  would  be  able  to  con- 
Juet  the  internal  exchanges  of  commerce  as  safelv  and 
is  cheaply.     Of  all  this  1  have  doubted;  but  the  day  of 
irgument  is  passed,  and  the  system  now  awaits  the  uner- 
in$r,  result  of  experience.  But  the  time  for  that  experi- 
;nce  has  not  yet  arrived.    Up  to  the  present  moment, 
He  country  has  enjoyed,  and  does  now  enjoy,  the  bene- 
it  of  the  circulation  of  the  bills  of  the  Bank  of  the  Uni- 
ed  State*  The  amount  of  that  circulation  is  now  eigb- 
ten  or  twenty  millions,  and  it  is  diffused  over  every 
>*rt  of  the  country,  and  abounds,  more  especially,  in 
hose  places  where  it  is  more  particularly  needed,  and, 
tideed,  is  kept  there  because  it  is  there  most  needed, 
iere  is  a  medium  of  exchange,  every  where  to  be  had, 
rod  to  be  had  without  charge.  A  hundred  dollars  in  gold 
nd  silver  buy  a  post  note  of  the  Bank  of  the  United 
Hates  in  New  Orleans,  or  Mobile,  or  St.  Louis,  and  it  is 
emitted  to  Philadelphia  or  New  York,  without  danger, 
nd  without  expense.    The  whole  mass  of  the  circuit- 
ion  of  the  Bank  of  the  United  States,  therefore,  is  at 
bis  moment  in  active  operation,  in  expediting  and  facili- 
ftting  exchanges,  and,  indeed,  in  assisting  the  operations 
f  the  Treasury,  and  the  deposite  banks  themselves,  by 
ffbrding  a  medium  of  universal  credits.     The  present 
ystem,  therefore,  still  rests,  substantially,  on  the  Bank 
•f  the  United  States. 
It  is  the  credit  and  the  circulation  of  the  bills  of  that 
ank  which  still  sustain  the  accustomed  operations  of  in- 
ernaT  commerce;  and  the  bank  still  exercises  all  that 
rholesome  control  over  the  currency  of  the  country 
rhich  it  has  heretofore  done.     But  the  bank  is  about  to 
:xpire.  These  eighteen  or  twenty  millions  must  be  grad- 
ually withdrawn  from  circulation,  though  they  may  come 
n  very  slowly,  and  be  drawn  very  reluctantly  from  the 
lands  which  hold  them;  so  that  the  circulation  of  the 
tills  may  more  or  less  continue  for  a  considerable  time 
fter  the  charter  shall  expire.    In  this  way  I  have  no 
loubt  of  its  continuance  to  do  good  for  some  time  after 
ts  legal  existence  shall  have  ceased.    There  will  be  no 
tish  for  payment  of  its  notes  and  bills,  because  there 
rill  be  no  doubt  about  the  sufficiency  of  the  fund. 
There  will  be  no  haste  to  get  rid  of  them,  because  they 
vill  be  better  than  any  other  paper,  and  better  than 
;o!d  and  silver. 

Seeing  that  its  charter  is  to  expire,  and  finding  itself 
suffering  the  hostility  of  Government,  the  bank  will 
Naturally  be  induced  to  wind  up  its  affairs  successfully, 
tnd  to  make  the  most  it  can  for  the  interest  of  the  stock- 
holders; and  if  nothing  should  occur  to  interrupt  the 
Commercial  business  of  the  country,  the  bank  may  ap- 
proach the  end  of  its  charter  with  a  large  amount  of 
cans  and  of  bills  in  circulation.     Until  these  shall  disap- 
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pear,  and  be  replaced  by  a  new  capital  and  a  new  cur- 
rency, there  will  be  no  "experiment"  at  all.   The  bank 
would  appear  now  to  be  doing  as  large  a  business  as 
usual,  though  deprived  of  the  Government  depoaites. 
Its  perfect  credit  and  its  {rood  management  enable  it  to 
do  this.    There  has  been,  therefore,  no  withdrawal  of 
the  means  of  circulation  and  exchange,  by  bills.    In  the 
mean  time,  the  deposites  have  gone  to  the  State  banks, 
and  have  increased,  of  course,  their  ability.    If,  after 
the  Bank  of  the  United  States  shall  have  withdrawn  its 
loans  and  bills,  and  wound  up   all  its  affairs,  it  shall 
appear  that  five  or  six  hundred  State  banks  shall  be 
able,  for  any  length  of  time,  to  furnish  a  currency  as 
safe,  as  universal,  as  much  accredited,  as  effectual  for 
the  purpose  of  cheap  exchange,  as  has  been  furnished 
by  the  Bank  of  the  United  States,  and  all  this  in  times 
of  adversity,  as  well  as  in  times  of  prosperity,  then  the 
experiment  may  be  said  to  have  succeeded.    He  was 
not  one  of  those,  Mr.  W .  said,  who  expected  such  a  re- 
sult.    On  the  contrary,  he  looked  not  only  for  great 
inconvenience  in  the  important  concern  of  internal  ex- 
changes, but  for  great  irregularities  in  the  paper  cur- 
rency of  the  country  also,  in  moments  of  commercial 
pressure  or  disaster,  if  it  were  left  entirely  subject  to 
the  interest  or  the  discretion  of  so  great  a  number  of 
State  institutions. 

But  the  bank  must  wind  up  its  affairs;  its  debts  must 
be  collected,  and  its  circulation,  after  a  while,  entirely 
withdrawn;  and,  when  this  takes  place,  or  begins  to 
take  place,  then,  and  not  till  then,  the  existing  Govern- 
ment "experiment"  will  begin  to  be  put  to  the  proof. 
At  present,  all  is  fair  weather;  the  question  is,  how  will 
it  be,  when  it  becomes  necessary  to  fill  up  the  void  oc- 
casioned by  withdrawing  the  bills  of  the  Bank  of  the 
United  States,  by  notes  of  the  deposite  banks?  When 
these  banks  shall  be  brought  to  rely  on  their  own 
means,  their  own  credit,  and  their  own  facilities;  when 
the  substantial  succor  of  a  universally  accredited  paper 
currency,  of  twenty  millions  in  amount,  shall  be  with- 
drawn, then  the  experiment  will  be  put  on  trial. 

It  is  known,  sir,  that  1  am  one  of  those  who  believe 
in  the  impracticability  of  an  exclusive,  or  of  a  general 
metallic  currency.  Such  a  currency  is  not  suited  to  the 
age,  nor  to  commercial  convenience.  The  return  of 
the  golden  age  is  a  dream.  There  will  continue  to  be 
banks;  and  the  mass  of  circulation  will  be  a  paper  circu- 
lation of  some  kind;  and  the  question  will  be,  whether 
State  institutions,  associated  together  as  deposite  banks, 
canfnrnisha  sound  and  universally  accredited  circula- 
tion. 

At  present  they  are  not  proved  capable  of  any  such 
thing.  If  a  gentleman  here  wishes  to  remit  money  to 
New  England,  or  to  the  Ohio  river,  he  certainly  does 
not  send  bills  of  the  deposite  bank  of  thia  District.  If 
a  single  individual  has  done  that,  by  way  of  trying  the 
"  experiment,"  he  probably  does  not  repeat  the  trial; 
and,  at  any  rate,  the  example  is  not  generally  followed. 
Deposite  banks  pay  specie;  which  is,  so  far,  very  well. 
And  a  person  with  a  check  on  one  of  those  banks  can 
obtain  specie;  and,  with  that  specie,  he  can  obtain  bills 
of  the  Bank  of  the  United  States.  And  this  is  the  pro- 
cess he  will  go  through,  if  he  wish  to  remit  money  in 
the  shape  of  bank  notes  to  any  considerable  distance. 
In  fact,  that  is  well  known  to  be  the  only  practice.  How 
this  is  to  be  effected,  when  there  shall  be  no  longer 
notes  of  the  Bank  of  the  United  States  to  be  had,  re- 
mains to  be  seen. 

I  have  said,  sir,  the  day  of  trial  has  not  come,  and  that 
all  as  yet  seems  clear  weather.  But  I  have  recently 
learned  some  symptoms  of  approaching  squalls;  some 
little  specks  of  clouds,  at  least,  make  their  appearance 
above  the  horizon.  I  learn,  from  authority  not  to  be 
questioned,  that,  within  the  last  week  or  ten  days,  a 
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Treasury  warrant  was  drawn  on  a  depoaite  bank  in  one 
of  the  cities,  payable  in  another  city.  The  bank  on 
which  the  warrant  was  drawn  offered  to  pay  in  a  check 
on  a  bank  in  the  city  where  the  warrant  was  payable; 
and,  when  the  check  was  presented,  it  was  found  to  be 
made  payable  in  current  bank  notes.  Here,  I  think, 
sir,  there  is,  as  I  have  said,  a  small  cloud  darkening  the 
early  dawn  of  the  new  golden  day  of  our  currency. 
Even  so  soon  as  the  present  hour,  Treasury  drafts  are 
thus  offered  to  be  paid  in  current  bank  notes.  I  have 
very  good  reason  to  believe,  sir,  that  other  depoaite 
banks  draw  their  checks,  in  like  manner,  payable  in 
current  bank  notes.  And  I  have  called  the  attention  of 
the  Senate  to  these  occurrences,  not  merely  to  expose  the 
practice,  but  to  correct  it  also.  I  wish  to  stop  it  at  the 
threshold,  by  declaring  it  illegal;  and  I  have  prepared 
a  section,  which  I  trust  the  Senate  will  see  the  import- 
ance of  inserting  in  this  bill. 

Mr.  EW1NG  said  he  had  always  believed  that  the 
local  banks  would  be  found  unable  to  carry  on  the  ope- 
rations of  the  Government,  but  he  had  not  expected  that 
they  would  so  soon  reach  the  point  of  failure. 

Mr.  BENTON  expressed  his  high  indignation  at  the 
attempt  to  which  the  Senator  from  Massachusetts  had 
alluded,  and  was  ready  to  go  as  far  as  that  Senator,  if 
not  farther,  to  prevent  any  recurrence.  He  was  dis- 
posed to  go  so  far  as  to  hold  up  to  the  public  the  names 
of  any  of  the  banks  which  had  thus  acted. 

Mr.  B.  said  that  the  fact  stated  by  the  gentleman  from 
Massachusetts,  he  apprehended  to  be  as  he  had  repre- 
sented it;  and  he  took  the  occasion  to  express  his  high- 
est indignation  at  it;  and  he  was  willing  to  go  as  far,  or 
farther,  than  any  other  gentleman  to  prevent  it.  WheA 
Mr.  Gallatin,  in  1811,  made  arrangements  for  payment 
of  all  Treasury  warrants,  he  expressly  required  them  to 
be  paid  in  gold  and  silver.  This  arrangement  was  what 
be  expected  at  this  time;  and  he  would  not  only  concur 
in  the  amendment,  but  he  would  go  further,  and  concur 
in  an  inquiry  why  there  had  been  any  relaxation  from  what 
he  thought  last  year  would  have  been  the  system  adopted. 

Mr.  LEIGH  said  that  no  one  who  knew  the  views  and 
opinions  of  the  honorable  gentleman  from  Missouri  on 
-this  subject,  would  feel  surprised  at  the  expression  of 
his  indignation  and  regret  at  sXich  a  departure  from  the 
principles  he  has  advocated.  All  believe  that  the  gen- 
tleman wishes  to  restore  a  hard-money  currency;  out 
he  (Mr.  L.)  had  not  been  so  sanguine  as  to  the  practi- 
cability of  restoring  it  so  suddenly  as  the  honorable 
gentleman  thought  it  could  be  done.  He  begged  leave 
to  ask  the  gentleman  whether  he  thought  it  practicable 
to  restore  a  hard-money  currency  by  the  action  of  this 
Government,  if  the  States  persisted  in  their  present 
banking  system,  and  when  there  was  such  an  increase 
In  banking  capital  in  so  many  of  the  States.  In  order 
to  restore  such  a  currency,  he  thought  it  indispensable 
that  the  State  banking  system  should  be  diminished.  In 
Virginia,  where  there  is  as  much  hostility  to  the  Bank 
of  the  United  States,  and  where  the  banking  system 
generally  is  as  unpopular  as  it  is  in  any  State  of  the 
Union,  an  effort  has  recently  been  made  to  supply  the 
void  to  be  occasioned  by  the  withdrawal  of  the  United 
8tates  Bank  bills,  though  he  was  glad  to  say  it  had  not 
been  adopted.  He  believed  there  was  no  power  on 
earth  which  could  prevent  this  paper  system,  if  the 
State  banking  system  continued  to  prevail.  He  voted 
last  year  for  the  bill  reducing  the  standard  of  gold,  but 
not  in  reference  to  its  preventing  excessive  issues  of 

gaper;  for,  if  you  have  a  twenty  dollar  bill,  you  would 
ave  a  right  to  claim  gold  for  it  to  the  amount  of  the 
nominal  value  of  the  gold,  whether  the  standard  had 
been  one  in  sixteen,  or  One  in  thirty-two.  The  truth 
was,  that  paper,  being  the  cheaper  currency,  would 
always  expel  the  dearer  currency,  do  what  you  will. 


Mr.  BENTON  said  that,  with  regard  totbeinqoky 
which  had  been  made  of  him  by  the  honorable  gentk- 
man  from  Virginia,  it  -addressed  itself  to  a  subject  upn 
which  he  could  not  be  supposed  to  have  beeo  indiffer- 
ent. For  some  years  he  had  turned  his  attention  to  the 
subject  of  currency,  and  he  had  looked  at  tbe  difficnitj 
suggested,  as  the  gentleman  did*.  He  looked  to  Ok  co- 
operation of  the  State  Governments  ss  highly  necoaiy 
to  the  attainment  of  the  great  object,  but  not  as  tk 
only  means.  He  looked  to  the  action  of  the  State  Got* 
ernments  as  the  most  ready  means  of  checkiar  tin  rat 
inordinate  paper  system.  But  if  a  man  would  cist  hit 
eye  over  the  United  States,  and  IcokattbepttUd- 
vances  which  had  been  made  in  public  senfaentin  tb's 
particular,  he  would  see  that  there  wss  hirfflyiSute 
in  which  movements  had  not  been  made  igaurt  tbe 
paper  system:  and,  Mr.  B.  said,  in  his  State  there  is 
not  now  a  single  bank;  the  Legislature  of  the  Stitekad 
lately  refused  to  charter  one;  and  the  Governor  aid,  if 
one  were  chartered,  be  would  use  his  veto  power  opou  t 
So  wholesome  a  state  of  things  in  the  public  mind  woeJd 
tend  to  get  rid  of  tbe  paper  system.  But  thiswise* 
the  only  mode  of  getting  a  metallic  currency  force* 
mon  purposes.  There  was  one  measure  to  restore  i 
specie  currency,  for  the  origin  of  which  he  would  bin 
to  go  back  to  the  Congress  of  17S9,  when  tbe  left* 
of  the  Government  were  required  to  be  coUected  » 
gold  and  silver;  he  placed  great  reliance  ontbejct« 
of  the  States,  and  upon  returning  to  tbe  system  of  ■» 
But  there  was  another  remedy  in  the  hands  of  Conp* 
which  could  and  would  be  effectual.  As  to  the  ctaj> 
currency,  it  was  cheap  to  those  who  issued  it,  but*" 
to  those  who  used  it. 

Mr.  LEIGH  said  he  used  the  expression  in  tbatw* 
He  took  it  to  be  an  axiom  in  political  economy,  tut  m 
two  currencies  could  no>t  exist  together,! becawc us. 
one  was  cheap  and  the  other  dear,  and  therefore  «* 
one  would  necessarily  expel  the  other.    Tbe  |esusi" 
from  Missouri  depends  upon  the  action  and  wiaiom 
the  States  to  correct  the  evil;  but  he  does  not  *£■ 
upon  the  action  of  any  one  State  to  effect  it.   u 
were  no  banks  in  Missouri  now,  Mr.  L.  *****  "5 
that  if  her  neighbors,  Illinois,  Indiana,  and  Kew» 
did  not  restrain  and  regulate  their  piper  **■?  JT 
would  be  driven  to  establish  her  own  banks  in  m » 
fence.    Hewished  to  impress  it  on  those  who  betw^ 

and,  if  possible,  on  the  whole  nation,  that  there  ■ 
be  a  combined  «ffort  of  all  the  State  Governs**0 
produce  a  restoration  to  a  hard-money  system.       ^ 
Mr.  TALLMADGE  remarked,  with  respec i»  ^ 
amendment,  that  if  the  holder  of  a  warrant  "j}"1^. 
money  in  gold  or  silver,  he  has  a  right  to  it,  *"o 
fore  there  is  no  necessity  for  making  a  forms1  en» 


necessity 
of  what  is  now  tbe  law. 


The  amendment  was  agreed  to.  ^ , 

Mr.  WEBSTER  moved  to  amend  the  bill  gj  ^ 
section,  requiring  that  each  of  the  ^P°"'e,r!,jth  tbe 
retain  within  its  vaults  gold  and  silver,  *hlf 'J:  ^ 
balances  dua-to  them  from  specie-paying  wo^jj 
amount,  in  the  whole,  to  one-fifth  of  the  wnoie 
of  its  notes  and  responsibilities.  .  tu.,{M 

Mr.  BENTON  wished  one-fourtb  to  b*«ub*"u 
one-fifth,  to  which  Mr.  WEBSTER  assented. 


MR.  POINDEXTER. 


efr 


While  this  amendment  was  pending,  Mr.  a 
tered  the  Senate'  chamber  with  a  report  f "J*^  '• 
cial  committee;  when,  on  motion  of  Mr.  c*^#n^f 


with  a  rtpoTitrc^    ^ 

,  .......  ...  -.otion  of  Mr.  CMJ^W 

proceedings  on  the  depoaite  bill  were  iu*P  wbo9 
Mr.  SMITH,  from  the  special  comnu we"  ,  ** 
the  letter  of  the  honorable  Gaoass  P01*"."^  tb* 
referred,  stated  that  the  committee  had  conciu  ^ 
labors,  so  far  as  regards  the  taking  of  testimony* 
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3  the  evidence  was  voluminous,  and  would  require 
ouch  time  to  copy,  and  as  it  was  understood  that  the 
Senator  had  refrained  from  taking  his  seat  until  the  ex- 
mination  should  have  been  closed,  he  was  instructed 
>y  the  committee  to  report,  that  not  a  shade  of  suspi- 
ion  rested  on  the  honorable  Gbobgb  Poibbsxtbb,  in 
elation  to  that  charge;  and  in  this  report  all  the  mem- 
bers of  the  committee  concurred.  As  soon  as  possi- 
ble a  more  full  report  would  be  made. 

The  report  was  received  by  a  simultaneous  burst  of 
pplause  from  the  galleries. 

Mr.  PoiiroxxTm  resumed  his  seat 

THIS  DEPOSITE  BILL 

Was  then  again  taken  up. 

Mr.  EWING,  Mr.  SHEPLEY,  Mr.  BUCHANAN, 
nd  Mr.  KNIGHT,  made  some  remarks  on  the  bill;  and, 
n  motion  of  Mr.  WEBSTER,  the  yeas  and  nays  were 
rdered  on  the  motion  to  insert  [in  the  blank]  one- 
ourth.  The  question  was  then  taken  and  decided  as 
)Uows: 

Yxas — Messrs.  Benton,  Bibb,  Brown,  Calhoun,  Clay- 
an,  Ewing,  Goldsborough,  Hendricks,  McKean,  Poin- 
exter,  Porter,  Bobbins,  Smith,  Southard,  Tipton,  Tom- 
inson,  White— 17. 

Nats — Messrs.  Black,  Buchanan,  Cuthbert,  Freling- 
uysen,  Hill,  Kane,  Kent,  King  of  Alabama,  Knight, 
»eigh,  Linnr  Prentiss,  Preston,  Robinson,  Ruggles,  Stoep- 
?y,  Tallmadge,  Waggaman,  Webster — 19. 

The  blank  was  then  filled  with  one-fifth. 

Mr.  TALLMADGE  moved  an  amendment,  so  as  to 
ave  it  read  that  the  banks  should  have  this  amount  of 
pecie  on  hand  when  the  monthly  returns  were  made.  • 

After  a  few  remarks  from  Mr.  EWING  and  Mr. 
VEBSTER,  the  amendment  was  negatived. 

The  amendment,  as  amended,  was  then  agreed  to. 

Mr.  TALLMADGE  moved  to  amend,  by  introducing 

provision  into  the  bill  to  enable  the  Secretary  of  the 
Yeasury  to  select  an  additional  bank  of  deposite  in  any 
lace  where  such  additional  bank  or  banks  shall  be  ne- 
es*ary. 

After  some  remarks  from  Mr.  TALLMADGE  and 
fr.  CALHOUN,  the  amendment  was  negatived. 

The  bill  was  reported  to  the  Senate  as  amended,  and 
tie  amendments  (with  the  exception  of  the  one  regard- 
ig  the  amount'of  specie  on  band)  were  concurred  in. 

On  the  amendment  requiring  that  one-fifth  of  the 
iinds  of  the  bank  should  be  retained  by  the  bank,  Mr. 
iHEPLEY  asked  the  yeas  and  nays;  which  were  or- 

lered. 

The  question  was  then  taken  by  yeas  and  nays,  and 
leaded  as  follows: 

Ybas — Messrs.  Benton,  Bibb,  Black,  Buchanan,  Cal- 
loun,  Clayton,  Cuthbert,  Ewing,  Goldsborough,  Hen- 
iricks,  King  of  Alabama,  Knight,  Leigh,  Linn,  McKean, 
rlangum,  Poindexter,  Porter,  Prentiss,  Preston,  Rob- 
i ins,  Robinson,  Southard,  Tomlinson,  Waggaman,  Web- 
ter,  White— 27. 

Nats — Messrs.  Hill,  Ruggles,  Shepley,  Tallmadge, 
Tipton,  Wright— 6. 

Mr.  CALHOUN  asked  for  the  yeas  and  nays  on  the 
]uestion  of  engrossment;  and  they  were  ordered. 

Mr.  BUCHANAN  said  he  intended  to  vote  against  the 
engrossment  of  this  bill;  snd,  that  there  might  be  no  mis- 
construction of  his  reasons  for  this  determination,  he 
would  state  distinctly  the  sole  cause  why  he  could  not 
give  it  his  support. 

The  bill,  in  his  opinion,  had  been  greatly  improved 
by  the  amendments  which  had  been  adopted.  He  was 
opposed  to  investing  the  Treasury  Department  with  any 
discretion  in  regard  to  the  deposite  banks  which  was  not 
absolutely  necessary.  Their  duties  should  be,  aa  far  as 
possible,  distinctly  defined  by  law.    This  we  owed  not 


only  to  the  Department  itself,  but  to  the  country.  The 
amendments  had,  in  several  important  particulars,  ac- 
complished this  purpose;  they  had,  in  a  great  degree, 
supplied  the  defects  in  the  original  bill. 

Why,  then,  it  might  be  asked,  should  he  vote  against 
it?  His  answer  was,  simply,  because  it  required  these 
banks  to  pay  two  per  cent,  interest  on  the  depositee. 
Now  it  might  be,  snd  probably  was  true,  that  the  banks 
in  the  Middle  and  Eastern  States  would  be  able  to  bear 
this  burden.  But  what  was  the  case  in  the  Southwestern 
States?  In  that  portion  of  the  Union,  the  Government 
received  large  sums  of  money  which  must  be  deposited 
in  their  local  banks.  There  was  a  constant  drain  upon 
these  banks  to  supply  the  funds  necessary  to  be  expend- 
ed by  the  Government  in  the  middle  and  eastern  cities. 
This  caused  the  rate  of  exchange  to  be  always  against 
New  Orleans,  and  that  portion  of  the  Union.  Under 
this  bill  it  was  made  the  duty  of  the  deposite  banks  to 
transfer  the  funds  of  the  Government  to  any  point  where 
it  became  necessary  to  expend  them.  This  duty  they 
ought  to  perform.  Mr.  B.  felt  confident,  however,  both 
from  the  nature  of  the  business  and  the  information  he 
had  received  from  gentlemen  of  the  South  and  the  West, 
that  their  banks  would  not  be  able  to  bear  the  charge 
of  transferring  these  funds,  and  also  pay  interest  upon 
the  depositea  at  the  rate  of  two  per  cent.  The  inevita- 
ble consequence  would  be,  that  the  Government  could 
not,  in  that  portion  of  the  Union,  get  sound  and  solvent 
banks  to  accept  the  deposites  upon  the  terms  prescribed 
by  this  bill.  The  Treasury  Department  would  thus  be 
embarrassed  in  its  operations,  and  heavy  eventual  losses 
might  be  sustained  by  the  United  States.  Surely,  said 
Mr.  B.,  if  two  per  cent,  interest  on  the  deposites  be 
enough  to  demand  from  the  banks  at  New  York  or  Bos- 
ton, it  is  too  much  to  exact  frpm  those  at  New  Orleans. 
There  is  no  equality,  there  is  no  justice,  in  subjecting 
them  to  the  same  charge.  Whilst  the  one  class  of  banks 
must  be  constantly  transmitting  funds,  the  other  are  con- 
stantly receiving  them.  For  this  reason,  and  this  alone, 
he  should  be  compelled  to  vote  against  the  bill. 

Mr.  PRESTON  said  he  would  vote  for  the  bill,  but 
he  did  so  with  great  reluctance,  because  it  was  in  some 
sort  a  justification  of  the  measures  of  the  Executive,  in 
placing  the  money  where  it  now  was,  when  he  believed 
that  act  to  be  wholly  illegal  and  unconstitutional.  He 
voted  for  it,  therefore,  under  a  kind  of  duresse. 

Mr.  BENTON  stated  several  reasons  which  rendered 
it  extremely  unpleasant  to  him  to  vote  for  the  bill. 

Mr.  TALLMADGE  said  he  would  vote  against  the 
bill,  not  because  he  was  under  duresse,  for  he  believed 
the  acts  of  the  Executive  alluded  to  by  the  honorable 
gentleman  were  perfectly  legal  and  constitutional.  But 
he  voted  agaiast  it,  because  there  were  provisions  in  the 
bill  of  so  extraordinary  a  character,  without  consuming 
time  by  going  into  detail,  that  he  could  not  vote  for  it. 

A  discursive  debate,  of  some  length,  then  ensued  be- 
tween  Messrs.  CUTHBERT,  PRESTON,  and  CAL- 
HOUN, when  the  question  wss  taken,  and  the  bill  or- 
dered to  be  engrossed  by  the  following  vote:" 

Ykas — Messrs.  Benton,  Black,  Calhoun,  Cuthbert, 
Ewing,  Goldsborough,  King  of  Georgia,  Knight,  Leigh, 
Linn,  Mangum,  Poindexter,  Porter,  Prentiss,  Preston, 
Robinson,  Southard,  Tomlinson,  Webster,  White— :20. 
Nats— Messrs.  Bibb,  Brown,  Buchanan,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Morris,  Ruggles,  Shepley, 
Tallmadge,  Tipton — 12. 
The  Senate  adjourned. 

Fbidat,  Fkb.  27. 
OHIO  RESOLUTIONS.' 

Mr.  EWING  rose  and  said  that,  at  the  last  session,  his 
colleague  [Mr.  Mobbis]  presented  to  the  Senste  certain 
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resolutions,  adopted  by  the  Legislature  of  the  State  of 
Ohio,  against  the  recharter  of  the  United  States  Bank, 
sustaining  the  course  of  the  administration,  and  opposing 
the  passage  of  the  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  public  lands.  These  resolutions  were 
read,  laid  on  the  table,  and  ordered  to  be  printed.  He 
had  now  the  duty  to  perform  of  presenting  certain  res- 
olutions, recently  adopted  in  the  Legislature  of  Ohio, 
rescinding  the  resolutions  presented  at  the  last  session. 
He  moved  that  these  resolutions  also  be  read,  laid  on  the 
table,  and  ordered  to  be  printed. 
The  motion  was  agreed  to. 

EXPURGATION  OF  THE  JOURNAL. 

The  resolution,  offered  some  time  since  by  Mr.  Bsir- 
Toir,  to  expunge  jfrom  the  journal  of  the  Senate  the 
resolutions  of  the  last  session  on  the  subject  of  the 
encroachment  of  the  Executive,  was  taken  up  for  con- 
sideration. 

The  resolution  was  read  by  the  Secretary,  in  the 
following  words  i 

"Ruohedi  That  the  resolution  adopted  by  the 
Senate  on  the  28th  day  of  March,  in  the  year  1834,  in 
the  following  words,  'Resolved,  That  the  President,  in 
the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  himself  authority  and 
power  hot  conferred  by  the  constitution  and  laws,  but 
in  derogation  of  both,'  be,  and  the  same  hereby  is,, 
ordered  to  be  expunged  from  the  journals  of  the  Senate; 
because  the  said  resolution  is  illegal  and  unjust,  of  evil 
example,  indefinite  and  vague,  expressing  a  criminal 
charge  without  specification;  and  was  irregularly  and 
unconstitutionally  adopted  by  the  Senate,  in  subversion 
of  the  rights  of  defence  which  belong  to  an  accused  and 
impeachable  officer;  and  at  a  time  and  under  circum- 
stances to  endanger  the  political  rights,  and  to  injure 
the  pecuniary  interests  of  the  people  of  the  United 
States." 

Mr.  BENTON  then  rose  and  addressed  the  Senate 
in  support  of  his  motion.  He  said  that  the  resolution 
which  he  had  offered,  though  resolved  upon,  as  he  had 
heretofore  stated,  without  consultation  with  any  person, 
was  not  resolved  upon  without  great  deliberation  in  his 
own  mind.  The  criminating  resolution,  which  it  was 
his  object  to  expunge,  was  presented  to  the  Senate, 
December  26th,  1633.  The  Senator  from  Kentucky 
who  introduced  it  [Mr.  Clay]  commenced  a  discussion 
of  it  on  that  day,  which  was  continued  through  the 
months  of  January  and  February,  and  to  the  end,  near- 
ly, of  the  month  of  March.  Hie  vote  was  taken  upon 
the  28th  of  March;  and  about  a  fortnight  thereafter  he 
announced  to  the  Senate  his  intention  to  commence  a 
series  of  motions  for  expunging  the  resolution  from  the. 
journal.  Here,  then,  were  nearly  four  months  for  con- 
sideration; for  the  decision  was  expected;  and  he  had 
very  anxiously  considered,  during  that  period,  all  the 
difficulties,  and  all  the  proprieties,  of  the  step  which  be 
meditated.  Was  the  intended  motion  to  clear  the 
journal  of  the  resolution  right  in  itself?  The  convic- 
tions of  his  judgment  told  him  that  it  was.  Was  ex- 
purgation the  proper  mode?  Yes;  he  was  thoroughly 
satisfied  that  that  was  the  proper  mode  of  proceeding  in 
this  case.  For  the  criminating  resolution  which  he 
wished  to  pet  rid  of  combined  all  the  characteristics  of 
a  case  which  required  erasure,  obliteration,  blotting 
out;  for  it  was  a  case,  as  he  believed,  of  the  exercise  of 
power  without  authority,  without  even  jurisdiction; 
illegal,  irregular,  and  unjust.  Olher  modes  of  annulling 
the  resolution,  as  rescinding,  reversing,  repealing,  could 
not  be  proper  in  such  a  case;  for  they  would  imply 
rightful  jurisdiction,  a  lawful  authority,  a  legal  action, 
though  an  erroneous  judgment.  All  thai  he  denied. 
He  denied  the  authority  of  the  Senate  to  pass  such  a 


resolution  at  all;  and  he  affirmed  that  it  was  unjust,  and 
contrary  to  the  truth,  as  well  as  contrary  to  lav.  This 
being  his  view  of  the  resolution,  he  held  that  the  troe 
and  proper  course,  the  parliamentary  course  of  pro- 
ceeding in  such  a  case,  was  to  expunge  it. 

But,  said  Mr.  B.,  it  is  objected  that  the  Semite  has 
no  right  to  expunge  any  thing  from  its  journal;  that  it 
is  required  by  the  constitution  to  keep  a  journal;  aid, 
being  so  required,  could  not  destroy  any  part  of  it. 
This,  said  Mr.  B.,  is  sticking  in  the  bark,  and  in  the 
thinnest  bark  in  which  a  shot,  even  the  smallest,  to 
ever  lodged.  Various  are  the  meanhigB  of  the  word 
keep,  used  as  a  verb.  To  keep  a  journal  is  to  write 
down,, daily,  the  history  of  what  you  do.  For  the  Sen- 
ate  to  keep  a  journal  is  to  cause  to  be  written  down, 
every  day,  the  account  of  its  proceedings;  and,  baring 
done  that,  the  constitutional  injunction  is  satisfied.  Tte 
constitution  was  satisfied  by  entering  this  crinwnitinj 
resolution  on  the  journal;  it  will  be  equally  satisfied  by 
entering  the  expunging  resolution  on  the  same  jonnaL 
In  each  case  the  Senate  keeps  a  journal  of  its  proceed- 
ings. 

It  is  objected,  also,  that  we  have  no  right  to  destroy  t 
part  of  the  journal;  and  that  to  expunge  to  to  dean* 
and  to  prevent  the  expunged  part  from  being  known  m 
future.  Not  so  the  fact,  said  Mr.  B.  The  matter  ei 
punged  is  not  destroyed.  It  is  incorporated  in  the  ex- 
punging resolution,  and  lives  as  long  as  that  liw&e 
only  effect  of  the  expurgation  being  to  express,  u»  "* 
most  emphatic  manner,  the  opinion  that  such  wz 
ought  never  to  have  been  put  in  the  journal. 

Mr.  B.  said  he  would  support  these  positions  by  m 
thority,  the  authority  of  eminent  examples;  and  waul 
cite  two  cases,  out  of  a  multitude  that  might  be  adduced, 
to  show  that  expunging  was  the  proper  course,  the  par- 
liamentary course,  in  such  a  case  as  the  one  now  before 
the  Senate,  and  that  the  expunged  matter  was  incorpo- 
rated and  preserved  in  the  expunging  resolution. 

Mr.  B.  then  read,  from  a  volume  of  British  Parfiaiw^ 
ary  history,  the  celebrated  case  of  the  Middlesex  ew- 
tion,  in  which  the  resolution  to  expel  the  famous  m 
Wilkes  was  expunged  from  the  journal,  but  pre**™ 
in  the  expurgatory  resolution,  so  as  to  be  just ;  ss 
read  now  as  if  it  had  never  been  blotted  ^J*8™ 
journals  of  the  British  House  of  Commons.    W«r 
lution  ran  in  these  words:  «■  That  the  resolutior i  o i» 
House  of  the  17th  February,  1769,  'that  John  *** 
Esq.,  having  been,  in  thia  session  of  V^*™"^ 
pelled  this  House,  was  and  is  incapable  of  beingf*° 
a  member  to  serve  in  the  present  Parliament,  oe 
punged  from  the  journal  a  of  this  House,  as  bf,Bfft„0f 
versive  of  the  rights  of  the  whole  bouy««£J|jrf 
this  kingdom."    Such,  said  Mr.  B.,  were  the  uj^ 
the  expunging  resolution  in  the  case  of  the  *'  .^ 
election,  as  it  was  annually  introduced  from  "8\hwe  to 
when  it  was  finally  passed  by  a  vote  of  ne*r    blotted 
one,  and  the  clause  ordered  to  be  expunged  w«     ^ 
out  of  the  journal,  and  obliterated,  by  the  clera 
table,  in  the  presence  of  the  whole  House,  ww»^ 
mained  silent,  and  all  business  suspended  unti        ^ 
literalion  was  complete.     Yet  the  history  oftne^ 
not  lost.  Though  blotted  out  of  one  part .of  tbej    ^. 
it  is  saved  in  another)  and  here,  at  the  distsnc      ^ 
a  century,  and  some  thoussnd  miles  from  Lon     »^ 
whole  esse  is  read  as  fully  as  if  no  such  operas 
ever  been  performed  upon  it.  ..  mentsrr 

Having  given  a  precedent  from  British  ParU*"  ,£ 
history,  Mr.  B.  would  give  another  from  AmcV^bje4 
tory;  not,  indeed,  from  the  Congress  of  the  •*>b|e 
Ststes,  but  from  one  of  the  oldest  amd  most  re»P  .rf 
States  of  the  Union:  he  spoke  of  Massacbusei^ ^ 
the  resolution  adopted  in  the  Senate  of  ««*  0. 
ring  the  late  war,  adverse  to  the  celebration  » 
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tjonal  victories,  and  which,  some  ten  yean  afterwards, 
was  expunged  from  the  journals  by  a  solemn  vote  of  the 
Senate.     He  read  the  case,  as  follows: 

"  En*sumx  or  thx  Joumrix. 
"The   resolution   offered    by  the    honorable    Mr. 
Sprague,  the  17th  instant,  in  the  words  following: 

"  Whereat  a  certain  resolve  passed  the  Senate  of 
this  Commonwealth  on  the  15th  day  of  June,  A.  D. 
1813,  relating  to  the  capture  of  bis  Britannic  Majesty's 
ship  Peacock  by  the  United  States  ship  Hornet,  com- 
manded  by  the  late  brave  and  patriotic  Csptain  James 
Lawrence,  in  the  words  following,  viz: 

"  '  Besohed,  As  the  sense  of  the  Seriate  of  Massachu- 
setts, that,  in  a  war  like  the  present,  waged  without  jus- 
tifiable cause,  and  prosecuted  in  a  manner  which  indi- 
cates that  conquest  and  ambition  are  its  real  motives,  it 
is  not  becoming  a  moral  and  religious  people  to  express 
any  approbation  of  military  or  naval  exploits  which  are 
not  immediately  connected  with  the  defence  of  our  sea- 
coast  and  soil.' 

«« And  whereas  said  resolution,  adopted  at  a  time  of 
extraordinary  political  excitement,  is  predicated  upon 
an  erroneous  estimate  of  the  nature  and  character  of 
the  late  war  between  the  United  States  and  Great  Brit- 
ain; and  whereas  it  involves  and  asserts  principles,  un- 
sound in  policy,  and  dangerous  and  alarming  in  ten* 
dency;  wherefore,  that  it  may  not  hereafter  be  consid- 
ered as  expressing  the  deliberate  sense  of  the  Senate 
and  people  of  this  Commonwealth,  at  this  time  of  un- 
common political  tranquillity: 

"  Betolvcd,  That  the  aforesaid  resolve  of  the  fifteenth 
day  of  June,  A.  D.  1813,  and  the  preamble  thereof,  be, 
and  the  same  are  hereby,  expunged  from  the  journals 
of  the  Senate. 

«•  Yeas  22,  nays  15." 

Having  produced  these  two  precedents,  Mr.  B.  said 
he  would  produce  no  more,  though  he  had  seen  two  in- 
stances of  expunging  matter  from  the  journals,  in  State 
Legislatures,  during  the  present  winter,  and  in  fact 
within  a  month  past.  He  believed  he  could  show  great 
numbers  of  such  precedents,  and  that  In  States  whose 
constitution  contained  the  same  injunction  with  respect 
to  keeping  a  journal  which  was  found  in  the  constitution 
of  the  United  States.  Mr.  B.  then  referred  to  the  terms 
of  the  resolution  which  he  had  submitted,  and  showed 
that  it  conformed  to  the  precedents  which  he  had  pro- 
duced from  Massachusetts  and  Great  Britain,  both  in 
using  the  word  expunge,  and  in  setting  forth  the  clause 
to  be  expunged  in  the  body  of  the  expurgatory  resolu- 
tion. Mr.  B.  then  said,  the  word  which  he  had  used 
wa»  parliamentary;  the  motion  which  he  had  made  was 
parliamentary.  He  had  a  right  to  use  the  word,  and  to 
make  the  motion,  and  to  argue  freely  in  support  of  it; 
and  he  had  been  astonished  at  the  sensibility  which  had 
been  shown,  and  the  small-sized  objections  which  had 
been  taken  to  the  course  which  he  had  adopted;  objec- 
tions of  a  kind  which  bad  never  been  heard  of  before 
on  a  similar  occasion. 

Mr.  B.  said  there  was  another  objection  to  his  motion 
which  he  would  notice,  because  it  went  to  the  substance 
of  his  proceeding;  it  was  the  objection  brought  forward 
some  weeks  ago  at  the  presentation  of  the  Alabama  in- 
structions to  her  Senators  on  the  subject  of  this  motion, 
and  which  took  it  up  as  a  question  of  dignity  to  the 
Senate.  It  seemed  to  be  considered  as  an  attack  upon 
the  dignity  of  the  Senate.  Not  so  the  fact.  The  mo- 
tion is  not  intended  to  degrade  the  Senate;  not  intended 
to  impair  its  dignity;  nor  will  such  be  the  effect,  but 
the  contrary.  True  dignity  is  best  consulted  in  cor- 
recting errors,  and  in  listening  calmly  to  the  voice  which 
undertakes  to  show  the  existence  of  errors  which  re- 
quire correction.  True  dignity  requires  this  Senate  to 
listen  to  this  motion  with  calmness  and  patience,  as  the 


British  House  of  Commons  listened  to  the  motions  to 
expunge  the  famous  Middlesex  resolutions  from  their 
Journals,  and  as  the  Massachusetts  Senate  listened  to  the 
motion  to  expunge  from  their  journals  the  resolutions 
adopted  in  a  season  of  great  excitement,  and  which  a 
season  of  calmness  made  all  feel  ought  never  to  have 
been  put  there.  This  is  what  true  dignity  required 
from  the  Senate,  and  he  trusted  it  was  what  the  8enate 
would  be  found  to  exhibit. 

A  year  ago,  said  Mr.  B.,  the  Senate  tried  President 
Jackson;  now  the  Senate  itself  is  on  trial  nominally  be- 
fore itself;  but  in  reality  before  America,  Europe,  and 
posterity.  We  shall  give  our  voices  in  our  own  case; 
we  shall  vote  for  or  against  this  motion,  and  the  entry 
upon  the  record  will  be  according  to  the  majority  of 
voices.  But  that  is  not  the  end,  but  the  Deposing  of 
our  trial.  We  shall  be  judged  by  others;  by  the  public, 
by  the  present  age,  and  by  all  posterity!  The  proceed- 
ings of  this  case,  and  of  this  day,  will  not  be  limited  to 
the  present  age;  they  will  go  down  to  posterity,  and  to 
the  latest  ages.  President  Jackson  is  not  a  character  to 
be  forgotten  in  history.  His  name  is  not  to  be  confined 
to  the  dry  catalogue  and  official  nomenclature  of  mere 
American  Presidents.  Like  the  great  Romans  who  at- 
tained the  consulship,  not  by  the  paltry  arts  of  election- 
eering, but  through  a  series  of  illustrious  deeds,  bis 
name  will  live,  not  for  the  offices  he  filled,  but  for  the 
deeds  which  he  performed.  He  is  the  first  President 
that  has  ever  received  the  condemnation  of  the  Senate 
for  the  violation  of  the  laws  and  the  constitution,  the 
first  whose  name  is  borne  upon  the  journals  of  the 
American  Senate  for  the  violation  of  that  constitution 
which  be  is  sworn  to  observe,  and  of  those  laws  which 
he  4s  bound  to  see  faithfully  executed.  Such  a  con- 
demnation cannot  escape  the  observation  of  history.  It 
will  be  read,  considered,  judged!  when  the  men  of  this 
day,  and  the  passions  of  this  hour,  shall  have  passed  to 
eternal  repose. 

Before  he  proceeded  to  the  exposition  of  the  case 
which  he  intended  to  make,  he  wished  to  avail  himself 
of  an  argument  which  had  been  conclusive  elsewhere, 
and  which  he  trusted  could  not  be  without  effect  in  this 
Senate.  It  was  the  argument  of  public  opinion.  In  the 
case  of  the  Middlesex  election,  it  had  been  decisive  with 
the  British  House  of  Commons;  in  the  Massachusetts 
case,  it  had  been  decisive  with  the  Senate  of  that  State. 
In  both  these  cases  many  gentlemen  yielded  their  private 
opinions  to  public  sentiment;  and  public  sentiment  having 
been  well  pronounced  in  the  case  now  before  the  Senate, 
he  had  a  right  to  look  for  the  same  deferential  respect 
for  it  here  which  had  been  shown  elsewhere. 

Mr.  B.  then  took  up  a  volume  of  British  Parliamentary 
History  for  the  year  1782,  the  22d  volume,  and  read 
various  passages  from  pages  1407,  1408, 1410,  1411,  to 
show  the  stress  which  had  been  laid  on  the  argument  of 
public  opinion  in  favor  of  expunging  the  Middlesex  res- 
olutions, and  the  deference  which  was  paid  to  it  by  the 
House,  and  by  members  who  had,  until  then,  opposed 
the  motion  to  expunge.  He  read  first  from  Mr  Wikes's 
opening  speech,  on  renewing  his  annual  motion  for  the 
fourteenth  time,  as  follows: 

"If  the  people  of  England,  sir,  have  at  any  time  ex- 
plicitly and  fully  declared  an  opinion  respecting  a  mo- 
mentous constitutional  question,  it  has  been  in  regard  to 
the  Middlesex  election  in  1768."    ••••••  Their 

voice  was  never  heard  in  a  more  clear  and  distinct  man- 
ner than  on  this  point  of  the  first  magnitude  for  all  the 
electors  of  the  kingdom,  and  I  trust  will  now  be  heard 
favorably." 

He  then  read  from  Mr.  Fox's  speech.  Mr.  Fox  had 
heretofore  opposed  the  expunging  resolution,  but  now 
yielded  to  it  in  obedience  to  the  voice  of  the  people. 
14  He  (Mr.  Fox)  had  turned  the  question  often  in  hia 


635 


GALES  &  BEATON'S  REGISTER 


636 


SlVATS.] 


Expunging  R&oltttion. 


[Feb.  27,  1835. 


mind,  and  he  wu  still  of  opinion  that  the  resolution 
which  gentlemen  wanted  to  expunge  was  founded  on 
proper  principles."  •  •  •  ♦  "Though  he  opposed 
the  motion,  he  felt  very  little  anxiety  for  the  event  of 
the  question;  for  when  he  found  the  voice  of  the  people 
was  against  the  privilege,  as  he  believed  was  the  case  at 
present,  he  would  not  preserve  the  privilege."  *  * 
*  ♦  «<  The  people  had  associated,  they  had  declared 
their  sentiments  to  Parliament,  and  had  taught  Parlia- 
ment to  listen  to  the  voice  of  their  constituents." 

Having  read  these  passages,  Mr.  B.  said  they  were 
the  sentiments  of  an  English  whig  of  the  old  school. 
Mr.  Fox  was  a  whig  of  the  old  school.  He  acknowl- 
edged the  right  of  the  people  to  instruct  their  repre- 
sentatives. He  yielded  to  the  general  voice  himself, 
though  not  specially  instructed  $  and  he  uses  the  re- 
markable expression  which  acknowledges  the  duty  of 
Parliament  to  obey  the  will  of  the  people.  "They 
had  declared  their  sentiments  to  Parliament,  and  had 
taught  Parliament  to  listen  to  the  voice  of  their  constitu- 
ents." This,  said  Mr.  B.,  was  6fty  years  ago;  it  was 
spoken  by  a  member  of  Parliament,  who,  besides  being 
the  first  debater  of  his  age,  was  at  that  time  Secretary 
at  War.  He  acknowledged  the  duty  of  Parliament  to 
obey  the  voice  of  the  people.  The  son  of  a  peer  of  the 
realm,  and  only  not  a  peer  himself  because  he  was  not 
the  eldest  son,  he  still  acknowledged  the  great  demo- 
cratic principle  which  lies  at  the  bottom  of  all  repre- 
sentative Government.  After  this,  after  such  an  example, 
will  American  Senators  be  unwilling  to  obey  the  people? 
Will  they  require  the  people  to  teach  Congress  the  les- 
son which  Mr.  Fox  says  the  English  people  had  taught 
their  Parliament  fifty  years  ago?  The  voice  of  the  peo- 
ple of  the  United  States  had  been  heard  on  this  subject. 
The  elections  declared  it.  The  vote  of  many  Legislatures 
declared  it.  From  the  confines  of  the  Republic  the  voice 
of  the  people  came  rolling  in — a  swelling  tide,  rising 
as  it  flowed— and  covering  the  Capitol  with  its  mountain 
waves.  Can  that  voice  be  disregarded?  Will  members 
of  a  republican  Congress  be  less  obedient  to  the  voice 
of  the  people  than  were  the  representatives  of  a  monar- 
chical House  of  Commons? 

Mr.  B.  then  proceeded  to  the  argument  of  his  motion. 
He  moved  to  expunge  the  resolution  of  March  28,  1834, 
from  the  journals  of  the  Senate,  because  it  was  illegal 
and  unjust;  vague  and  indefinite;  a  criminal  charge  with- 
out specification;  unwarranted  by  the  constitution  and 
laws;  subversive  of  the  rights  of  defence  which  belong 
to  an  accused  and  impeachable  officer;  of  evil  example, 
and  adopted  at  a  time  and  under  circumstances  to  in- 
volve the  political  rights  and  the  pecuniary  interests  of 
the  people  of  the  United  States  in  peculiar  danger  and 
serious  injury. 

These  reasons  for  expunging  the  criminating  resolu- 
tion from  the  journals,  Mr.  B.  said,  were  not  phrases 
collected  and  paraded  for  effect,  or  strung  together  for 
harmony  of  sound.  They  were  each,  separately  and  in- 
dividually, substantive  reasons;  every  word  an  allegation 
of  fact,  or  of  law.  Without  going  hilly  into  the  argu- 
ment now,  he  would  make  an  exposition  which  would 
lay  open  his  meaning,  and  enable  each  allegation,  whe- 
ther of  law  or  of  fact,  to  be  fully  understood,  and  re- 
plied to  in  the  sense  intended. 

1.  Illegal  and  unjust.— These  were  the  first  heads 
under  which  Mr.  B.  would  develop  his  objections,  he 
would  say  the  outline  of  his  objections,  to  the  resolution 
proposed  to  be  expunged.  He  held  it  to  be  illegal,  be- 
cause it  contained  a  criminal  charge,  on  which  the  Pres- 
ident might  be  impeached,  and  for  which  he  might  be 
tried  by  the  Senate.  The  resolution  adopted  by  the 
8enate  is  precisely  the  first  step  taken  in  the  House  of 
Representatives  to  bring  on  an  impeachment.  It  was 
a  resolution  offered  by  a  member  in  his  place,  contain- 


ing a  criminal  charge  against  an  impeachable  officer, 
debated  for  a  hundred  days,  and  then  voted  upon  by 
the  Senate,  and  the  officer  voted  to  be  guilty.  This  is 
the  precise  mode  of  bringing  on  an  impeachment  in  the 
House  of  Representatives;  and,  to  prove  it,  Mr.  B.  would 
read  from  a  work  of  approved  authority  on  parliament- 
ary practice;  it  was  from  Mr.  Jefferson's  Manual.  Mr. 
B.  then  read  from  the  Manual,  under  the  section  entitled 
impeachment,  and  from  that  bead  of  the  section  entitled 
accusation.  The  writer  was  giving  the  British  Parlia- 
mentary practice,  to  which  our  own  constitution  is  con- 
formable. "The  Commons,  as  the  grand  inquest  of 
the  nation,  became  suitors  for  penal  justice.  The  gen- 
eral course  is  to  pass  a  resolution  containing  a  criminal 
charge  .against  the  supposed  delinquent,  and  then  to 
direct  some  member  to  impeach  him  by  oral  accusation 
at  the  bar  of  the  House  of  Lords,  in  the  name  of  the 
Commons." 

Repeating  a  clause  of  what  he  had  read,  Mr.  B.  said 
the  general  course  is  to  pass  a  criminal  charge  again* 
the  aupposed  delinquent.  This  is  exactly  what  the 
Senate  did;  and  what  did  it  do  next?  Nothing1.  And 
why  nothing?  Because  there  was  nothing  to  be  done 
by  them  but  to  execute  the  sentence  they  bad  passed; 
and  that  they  could  not  do.  Penal  justice  was  the  con- 
sequence of  the  resolution;  and  a  judgment  of  penalties 
could  not  be  attempted  on  such  an  irregular  proceeding. 
The  only  kind  of  penal  justice  which  the  Senate  could 
inflict  was  that  of  public  opinion;  it  was  to  ostracise  tbe 
President,  and  to  expose  him  to  public  odium,  st 
a  violator  of  the  laws  and  constitution  or  his  country. 
Having  shown  the  resolution  to  be  illegal,  Mr.  B.  would 
pronounce  it  to  be  unjust;  for  he  affirmed  the  resolu- 
tion to  be  untrue;  he  maintained  that  the  President  had 
violated  no  law,  no  part  of  the  constitution,  in  dismiss- 
ing Mr.  Duane  from  the  Treasury,  appointing  Mr. 
Taney,  or  causing  the  deposltes  to  be  removed;  for 
these  were  the  specifications  contained  in  the  original 
resolution,  also  in  the  second  modification  of  the  reso- 
lution/and intended  in  the  third  modification,  when 
stripped  of  specifications,  and  reduced  to  a  vague  and 
general  charge.  It  was  in  this  shape  of  a  general 
charge  that  the  resolution  passed.  No  new  specifica- 
tions were  even  suggested  in  debate.  The  alterations 
were  made  voluntarily,  by  the  friends  of  the  resolution, 
at  the  last  moment  of  the  debate,  and  just  when  the 
vote  was  to  be  taken.  And  why  were  the  specifics- 
tions  then  dropped?  Because  no  majority  could  be 
found  to  agree  in  them?  or  because  it  was  thought  pro- 
dent  to  drop  the  name  of  the  Bank  of  the  United  States* 
or  for  both  these  reasons  together?  Be  that  as  it 
may,  (said  Mr.  B.,)  the  condemnation  of  the  President, 
and  the  support  of  the  bank,  were  connected  in  the  reso- 
lution, and  will  be  indissolubly  connected  in  the  public 
mind;  and  tbe  President  was  unjustly  condemned  in  tbe 
same  resolution  that  befriended  and  sustained  the  cause 
of  the  bank.  He  held  the  condemnation  to  be  untrue  in 
point  of  fact,  and  therefore  unjust;  for  he  maintained  that 
there  was  no  breach  of  the  laws  and  constitution  in  any 
thing  that  President  Jackson  did,  in  removing  Mr.  Du- 
ane, or  in  appointing  Mr.  Taney,  or  in  causing  the  de- 
positee to  be  removed.  There  was  no  violation  of  law, 
or  constitution,  in  any  part  of  these  proceedings;  on 
the  contrary,  the  whole  country,  and  the  Government 
itself,  was  redeemed  from  the  dominion  of  a  great  and 
daring  moneyed  corporation,  by  the  wisdom  and  energy 
of  these  very  proceedings. 

2.  Vague  and  indefinite;  a  criminal  charge  without 
specification. — Such  was  the  resolution,  Mr.  B.  said, 
when  it  passed  the  Senate;  but  such  it  waa  not  when 
first  introduced,  nor  even  when  first  altered;  in  its  first 
and  second  forms  it  contained  specifications,  and  these 
specifications  identified  the  condemnation  of  the  Presi* 
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dent  with  the  defence  of  the  bank;  in  its  third  form 
these  specifications  were  omitted,  and  no  others  were 
substituted  i  the  bank  and  the  resolution  stood  discon- 
nected on  the  record,  but  as  much  connected  in  fact  as 
ever.  The  resolution  was  reduced  to  a  vague  and  in- 
definite form  on  purpose,  and  in  that  circumstance  ac- 
quired a  new  character  of  injustice  to  President  Jackson. 
His  accusers  should  have  specified  the  law,  and  the 
clause  in  the  constitution  which  was  violated  ;  they 
should  have  specified  the  acts  which  constituted  the 
violation.  This  was  due  to  the  accused,  that  he  might 
know  on  what  points  to  defend  himself;  it  was  due  to 
the  public,  that  they  might  know  on  what  points  to  hold 
the  accusers  to  their  responsibility,  and  to  make  them 
accountable  for  an  unjust  accusation.  To  sustain  this 
position,  Mr.  B.  had  recourse  to  history  and  example,  and 
produced  the  case  of  Mr.  Giles's  accusation  of  General 
Hamilton,  then  Secretary  of  the  Treasury,  in  the  year 
1793.  Mr.  Giles,  he  said,  proceeded  in  a  manly,  re- 
sponsible manner.  He  specified  the  law  and  the  alleged 
violations  of  the  law,  so  that  the  friends  of  General  Ham- 
ilton could  see  what  to  defend, 'and  so  ai  to  make  him- 
self accountable  for  the  accusation.  He  specified  the 
law,  which  he  believed  to  be  violated,  by  its  date  and  its 
title;  and  he  specified  the  two  instances  in  which  he  held 
that  law  to  have  been  infringed.  Mr.  B.  then  read  Mr. 
Giles's  resolution,  as  follows: 

"  Resolved,  That  the  Secretary  of  the  Treasury  has 
violated  the  law  passed  the  4th  of  August,  1790,  ma- 
king appropriation  of  certain  moneys  authorized  to  be 
borrowed  by  the  same  law,  in  the  following  particulars, 

to  wit: 

"1.  By  applying  a  certain  portion  of  the  principal 
borrowed  to  the  payment  of  interest  falling  due  upon 
that  principal,  which  was  not  authorized  by  that  or  any 
other  law. 

"2.  By  drawing  part  of  the  same  moneys  Into  the 
United  States,  without  the  instructions  of  the  President 
of  the  United  States." 

Mr.  B.  said  he  had  a  double  object  in  quoting  tKis 
resolution  of  Mr.  Giles,  which  was  intended  to  lay  the 
foundation  for  an  impeachment  against  General  Hamil- 
ton; it  was  to  show,  first,  the  speciality  with  which 
these  criminating  resolutions  should  be  drawn;  next,  to 
show  the  absence  of  any  allegation  of  corrupt  or  wick- 
ed intention.  The  mere  violation  of  law  was  charged 
as  the  offence,  as  it  was  in  three  of  the  articles  of  im- 
peachment against  Judge  Chase;  and  thus  the  absence 
of  an  allegation  of  corrupt  intention  in  the  resolution 
adopted  against  President  Jackson,  was  no  argument 
against  its  impeachment  character,  especially  as  exhibit- 
ed in  its  first  and  second  form,  with  the  criminal  aver- 
ment, "dangerous  to  the  liberties  of  the  people.'9 

For  the  purpose  of  exposing  the  studied  vagueness  of 
the  resolution  as  passed,  detecting  its  connexion  with 
the  Bank  of  the  United  States,  demonstrating  its  crimi- 
nal character  in  twice  retaining  the  criminal  averment, 
"  dangerous  to  the  liberties  ofthe  people,"  and  show- 
ing1 the  progressive  changes  it  had  to  undergo  before  it 
could  conciliate  a  majority  of  the  votes,  Mr.  B.  would 
exhibit  all  three  of  the  resolutions,  and  read  them  side 
by  side  of  each  other,  as  they  appeared  before  the  Sen- 
ate in  the  first,  second,  and  third  forms  which  they  were 
made  to  wear.  They  appeared  first  in  their  embryo, 
or  primordial  form;  then  they  assumed  their  aurelia,  or 
chrysalis  state;  in  the  third  stage,  they  reached  the  ulti- 
mate perfection  of  their  imperfect  nature. 

First  To**.— December  26,  1833. 

"Ruohed,  That  by  dismissing  the  late  Secretary  of 
the  Treasury,  because  be  would  not,  contrary  to  his 
sense  of  bis  own  duty,  remove  the  money  of  the  Uni- 
ted States,  in  deposite  with  the  Bank  of  the  United 


States  and  its  branches,  in  conformity  with  the  Presi- 
dent's opinion,  and  by  appointing  his  successor  to  make 
such  removal,  which  has  been  done,  the  President  has 
assumed  the  exercise  of  a  power  over  the  treasury  of . 
the  United  States  not  granted  to  him  by  the  constitu- 
tion and  laws,  and  dangerous  to  the  liberties  of  the  peo- 
ple." 

Sbcojtd  For*.— March  28,  1834. 

"Resolved,  That  in  taking  upon  himself  the  responsi- 
bility of  removing  the  deposite  of  the  public  money 
from  the  Bank  ofthe  United  States,  the  President  of 
the  United  States  has*  assumed  the  exercise  of  a  power 
over  the  treasury  of  the  United  States  not  granted  to 
him  by  the  constitution  and  laws,  and  dangerous  to  the 
liberties  of  the  people." 

Third  Form.— Match  28,  1834. 

"  Resolved,  That  the  President,  in  the  late  executive 
proceedings  in  relation  to  the  public  revenue,  has  as- 
sumed upon  himself  authority  and  power  not  confer- 
red by  the  constitution  and  laws,  but  in  derogation  of 
both." 

Having  exhibited  the  original  resolution,  with  its  va- 
riations, Mr.  B.  would  leave  it  to  others  to  explain  the 
reasons  of  such  extraordinary  metamorphoses.  Whe- 
ther to  get  rid  of  the  bank  association,  or  to  get  rid  of 
the  impeachment  clause,  or  to  conciliate  the  votes  of  all 
who  were  willing  to  condemn  the  President,  but  could 
not  tell  for  what,  it  was  not  for  him  to  say;  but  one 
thing  he  would  venture  to  say,  that  the  majority  who 
agreed  in  passing  a  general  resolution,  containing  a 
criminal  charge  against  President  Jackson,  for  violating 
the  laws  and  the  constitution,  cannot  now  agree  in  na- 
ming the  law  or  the  clause  in  the  constitution  violated, 
or  in  specifying  any  act  constituting  such  violation. 
And  here  Mr.  B.  paused,  and  offered  to  give  way  to 
the  gentlemen  of  the  opposition,  if  they  would  now  un- 
dertake to  specify  any  act  which  President  Jackson  had 
done  in  violation  of  law  or  constitution. 

3.  Unwarranted  by  the  constitution  and  laws.— Mr. 
B.  said  this  head  explained  itself.  It  needed  no  devel- 
opment to  be  understood  by  the  Senate  or  the  country. 
The  President  was  condemned  without  the  form  of  a 
trial;  and  therefore  his  condemnation  was  unwarranted 
by  the  constitution  and  laws. 

4.  Subversive  of  the  rights  of  defence  which  belong 
to  an  accused  and  impeachable  officer.— This  head,  also, 
(Mr.  B.  said,)  explained  itself.  An  accused  person  had 
a  right  to  be  beard  before  he  was  condemned;  an  im- 
peachable officer  could  not  be  condemned  unheard  by 
the  Senate,  without  subverting  all  the  rights  of  defence 
which  belong  to  him,  and  disqualifying  the  Senate  to 
act  as  impartial  judges  in  the  event  of  his  being  regu- 
larly impeached  for  the  same  offence.  In  this  case,  the 
House  of  Representatives,  if  they  confided  in  the  Sen- 
ate's condemnation,  would  send  up  an  impeachment; 
that  they  had  not  done  so,  was  proof  that  they  bad  no 
confidence  in  the  correctness  of  our  decision. 

5.  Of  evil  example.— Nothing,  said  Mr.  B.,  could  be 
more  unjust  and  illegal  in  itself,  and  therefore  more 
evil  in  example,  than  to  try  people  without  a  hearing, 
and  condemn  them  without  defence.  In  this  case,  such 
a  trial  and  such  a  condemnation  was  aggravated  by  the 
refusal  of  the  Senate,  after  their  sentence  was  pronoun- 
ced, to  receive  the  defence  of  the  President,  and  let  it 
be  printed  for  the  inspection  of  posterity!  So  that,  if 
this  criminating  resolution  is  not  expunged,  the  singular 
spectacle  will  go  down  to  posterity,  of  a  condemnation, 
and  a  refusal  to  permit  an  answer  from  the  condemned 
person  standing  recorded  on  the  pages  ofthe  same  Jour- 
nal !  Mr.  B.  said  the  Senate  must  look  forward  to  the 
time— far  ahead,  perhaps,  but  a  time  which  may  come- 
when  this  body  may  be  filled  with  disappointed  compet- 
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Hon,  or  personal  enemies  of  tbe  President,  or  of  aspi- 
rants to  the  very  office  which  he  holds,  and  who  may 
not  scruple  to  undertake  to  cripple  him  by  senatorial 
condemnations!  to  attaint  him  by  convictions;  to  ostra- 
cise him  by  vote*  and  lest  this  should  happen,  and  the 
present  condemnation  of  President  Jackson  should  be- 
come the  precedent  for  such  an  odious  proceeding1,  the 
evil  example  should  be  arrested,  should  be  removed,  by 
expunging;  the  present  sentence  from  the  journals  of 
the  Senate.  And  here  Mr.  B.  would  avail  himself  of  a 
voice  which  had  often  been  beard'ra  the  two  Houses  of 
Congress,  and  always  with  respect  and  veneration.  It 
was  the  voice  of  a  wise  man,  an  honest  man,  a  good 
man,  a  patriot;  one  who  knew  no  cause  but  the  cause 
of  his  country)  and  who,  a  quarter  of  a  century  ago, 
foresaw  and  described  the  scenes  of  this  day,  and  fore- 
told the  consequences  which  must  have  happened  to  any 
other  President,  under  the  circumstances  in  which  Pres- 
ident Jackson  has  been  placed.  He  spoke  of  Nathaniel 
Macon,  of  North  Carolina,  and  of  the  sentiments  which 
he  expressed  in  the  year  1810,  when  called  upon  to 

Sive  a  vote  in  approbation  of  Mr.  Madison's  conduct  in 
ismlssing  Mr.  Jackson,  the  then  British  minister  to  the 
United  States.  He  opposed  the  resolution  of  approba- 
tion, because  the  House  had  nothing  to  do  with  the 
President,  in  their  legislative  character,  except  the  pass- 
ing of  laws,  calling  for  information,  or  impeaching)  and, 
looking  into  the  evil  consequences  of  undertaking  to 
judge  of  the  President's  conduct,  he  foretold  the  exact 
predicament  in  which  the  Senate  is  now  involved  with 
respect  to  President  Jackson.  Mr.  B.  then  read  ex- 
tracts from  the  speech  of  Mr.  Macon  on  the  occasion 
referred  to: 

•- 1  am  opposed  to  the  resolution,  not  for  the  reasons 
which  have  been  offered  against  it,  nor  for  any  which 
can  be  drawn  from  the  documents  before  us,  but  because 
I  am  opposed  to  addressing  the  President  of  the  United 
States  upon  any  subject  whatever.  We  have  nothing 
to  do  with  him  in  our  legislative  character,  except  the 
passing  of  laws,  calling  on  him  for  information,  or  to 
impeach.  On  the  day  of  the  presidential  election,  we, 
in  common  with  our  fellow-citizens,  are  to  pass  on  his 
conduct,  and  resolutions  of  this  sort  will  have  no  weight 
on  that  day.  It  is  on  this  ground  solely  that  I  am  oppo- 
sed to  adopting  any  resolution  whatever  in  relation  to 
the  executive  conduct.  If  the  national  Legislature  can 
pass  resojutions  to  approve  the  conduct  of  the  Presi- 
dent, may  they  not  also  passresolutions  to  censure?  And 
what  would  be  the  situation  of  the  country,  if  we  were 
now  discussing  a  motion  to  request  the  President  to  re- 
call Mr.  Jackson,  and  again  to  endeavor  to  negotiate 
with  him?" 

"  To  me  it  appears,  on  a  fair  examination  of  his  let- 
ters, that  be  was  properly  dismissed.  But  to  the  reso- 
lution: it  will  not  be  denied  that  either  House  might 
pass  an  approbatory  resolution,  without  asking  the  con- 
currence of  tbe  other.  Then,  what  would  be  the  situa- 
tion of  the  Government  or  the  country,  if  one  branch  of 
the  Legislature  was  of  a  different  party  from  the  Exec- 
utive, and  the  branch  agreeing  with  the  President  should 
pass  an  approbatory  resolution?  Might  we  not,  from 
our  knowledge  of  the  intolerant  spirit  of  party,  expect 
the  other  branch  to  pass  one  to  censure?  But  supposing 
both  branches  opposed  to  the  Executive,  and  they  pass 
joint  resolutions  against  him,  what  then  becomes  of  the 
Executive?  Strong  as  it  is,  with  all  its  patronage,  it 
must  fall.  No  Executive  could  maintain  itself  in  this 
situation.  This  state  of  things  would  agitate  every  part 
of  the  nation,  and  shake  the  Union  itself  and  this  Gov- 
ernment is  so  organized  that  it  is  not  impossible  that  all 
this  may  happen.  This  House  i*  elected  for  two  years, 
the  Senate  for  six,  and  the  President  for  four.  If  it 
-ver  should  happen,  I  fear  you  would  not  only  have  no 


President,  but  no  federal  Government.  This  would  be 
a  very  different  case  from  that  which  took  place  when 
Congress  repealed  a  law,  because  it  was  opposed  by  part 
of  the  nation.  That  opposition  was  used  as  an  argu- 
ment to  shake  the  firmness  of  the  national  Legislature, 
and  it  succeeded.  I  have,  since  I  had  a  seat  m  the 
House,  heard  a  great  deal  about  foreign  influence;  1 
have  never  believed  much  in  it;  but  if  events  like  these 
I  have  mentioned  should  ever  take  place,  you  saay  look 
for  foreign  influence." 

6.  At  a  time,  and  under  circumstances,  to  involve  the 
political  rights  and  pecuniary  interests  of  the  peopfe  of 
the  United  States  in  serious)  injury  and  peculiar  danger.— - 
This  head  of  his  argument,  Mr.  B.  said,  would  require 
a  development  and  detail  which  he  had  not  deemed  it 
necessary  at  this  time,  considering  what  had  been  said 
by  him  at  the  last  session,  and  what  would  now  be  said 
by  others,  to  give  to  the  other  reasons  which  he  had  so 
briefly  touched.     But  at  this  point  he  approached  new 
ground;  he  entered  a  new  field;  he  saw  an  extended 
horizon  of  argument  and  fact  expand  before  him,  and 
it  became  necessary  for  him  to  expand  with  his  sub- 
ject.    The  condemnation  of  the  President  is  indisso- 
lubly  connected  with  tbe  cause  of  the  bank!     The  first 
form  of  the  resolution  exhibited  the  connexion;  the 
second  form  did  also;  every  speech  did  the  same;  lor 
every  speech  in  condemnation  of  the  President  was 
in  justification  of  the  bank;  every  speech  in  justification 
of  the  President  was  in  condemnation  of  the  bank;  and 
thus  the  two  objects  were  identical  and  reciprocal.   The 
attack  of  one  was  a  defence  of  the  other;  the  defence 
of  one  was  the  attack  of  the  other.-  And  thus  it  con- 
tinued for  the  long  protracted  period  of  nearly  one  hun- 
dred days— from  December  26th,  1833,  to  March  28th, 
1834— when,  for  reasons  not  explained  to  the   Senate, 
upon  a  private  consultation  among  the  friends  of  the  rev 
olution,  the  mover  of  it  came  forward  to  the  Secretary's 
table,  and  voluntarily  made  the  alterations  which  cut  the 
connexion  between  the  bank  and  the  resolution !  but  it 
stood  upon  the  record,  by  striking  out  every  thing*  rel- 
ative to  the  dismissal  off  Mr.  Duane,  the  appointment  of 
Mr.  Taney,  and  the  removal  of  the  depositee.     But  the 
alteration  was  made  in  the  record  only.    The  connexion 
still  subsisted  in  fact,  now  lives  in  memory,  and  shall 
live  in  history.    Yes,  sir,  said  Mr.  B.,  addressing'  himself 
to  the  President  of  the  Senate;  yes,  sir,  the  condemna- 
tion of  the  President  was  indissolubly  connected  whh 
the  cause  of  the  bank,  with  the  removal  of  thedeposites, 
the  renewal  of  tbe  charter,  the  Yestoration  of  the  depos- 
ites,  the  vindication  of  Mr.  Duane,  the  rejection  of  Mr. 
Taney,  the  late  of  elections,  the  overthrow  of  Jack- 
son's administration,  the  fall  of  prices,  the  distress  meet- 
ings, the  distress  memorials,  the  distress  committees,  the 
distress  speeches,  and  all  the  long  list  of  hapless  meas- 
ures which  astonished,  terrified,  afflicted,  and  deeply 
injured,  the  country  during  the  long  and  agonized  pro- 
traction of  the  famous  panic  session.  All  these  things  are 
connected,  said  Mr.  B.,  and  it  became  bis  duty  to  place 
a  part  of  the  proof  which  established  the  connexion  be- 
fore the  Senate  and  the  people. 

Mr.  B,  then  took  up  the  appendix  to  the  report  made 
by  the  Senate's  Committee  of  Finance  on  the  bank, 
commonly  called  Mr.  Tyler's  report,  and  read  extracts 
from  instructions  sent  to  two-and-twenty  branches  of  the 
bank,  contemporaneously  with  tbe  progress  of  the  de- 
bate on  the  criminating  resolutions;  tbe  object  and  effect 
of  which,  and  their  connexion  with  the  debate  in  the 
Senate,  would  be  quickly  seen.  Premising  that  the  bank 
had  despatched  orders  to  the  same  branches  in  the  month 
of  August,  and  had  curtailed  $4,066,000,  and  again  in 
the  month  of  October  to  curtail  $5,835,000,  and  to  in- 
crease the  rates  of  their  exchange,  and  had  expressly 
stated  in  a  circular  on  the  17th  of  that  month,  that  thes 
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reduction  would  place  the  branches  in  a  position  of  entire 
security,  Mr.  B.  invoked  attention  to  the  shower  of  or- 
ders, and  their  dates,  which  he  was  about  to  read.  He 
read  passages  from  page  77  to  82,  inclusive.  They  were 
all  extracts  of  letters  from  the  president  of  the  bank  in 
person,  to  the  presidents  of  the  branches;  for  Mr.  B.  said 
it  must  be  remembered,  as  one  of  the  peculiar  features 
of  the  bank  attack  upon  the  country  last  winter,  that  the 
whole  business  of  conducting  this  curtailment,  and  rais- 
ing- exchanges,  and  doing  whatever  it  pleased  with  the 
commerce,  currency,  and  business  of  the  country,  was 
withdrawn  from  the  board  of  directors,  and  confided  to 
>ne  of  those  convenient  committees  of  which  the  pres- 
ident is  ex  officio  member  and  creator;  and  which,  in 
his  case,  was  expressly  absolved  from  reporting  to  the 
>oard  of  directors!  The  letters,  then,  are  all  from  Nicho- 
las Biddle,  (president,  and  not  from  Samuel  Jaudon, 
sashier,  and  are  addressed  direct  to  the  presidents  of 
the  branch  banks.     Mr.  B.  read: 

January  22,  1834.—"  The  present  situation  of  the 
jank,  and  the  new  measures  of  hostility  which  are  un- 
lerstood  to  be  in  contemplation,  make  it  expedient  to 
> lace  the  institution  beyond  the  reach  of  all  danger." 
t  then  directed  that  by  the  1st  of  March  the  discount 
ine  shall  be  reduced  to  a  sum  named,  being  the  branches' 
proportion  of  a  curtailment  of  $3,220,000,  to  be  effected 
n  about  two  months,  and  raises  exchange  on  New  Or- 
eans  to  not  less  thanrtwo  per  cent,  discount,  with  a 
imitation  to  purchase,  except  on  New  Orleans  and  the 
iortb  Atlantic  cities.  This  letter  is  directed  to  the  cash- 
era  of  the  branches  at  Cincinnati,  Lexington,  Louis- 
•ille,  St.  Louis,  Nashville,  and  Natchez. 

January  30, 1834-.— "  With  a  view  to  meet  the  coming 
:risis  in  the  banking  concerns  of  the  country,  and  es- 
>ec tally  to  provide  against  new  measures  of  hostility  un- 
lerstood  to  be  in  contemplation  by  the  executive  officers 
it  Washington,  a  general  reduction  has  been  ordered 
t  the  several  offices,  and  I  have  now  to  ask  your  partic- 
tlar  attention  to  accomplish  it."  •  •  • 

•  On  the  defeat  of  these  measures  to  destroy  the  bank, 
[epend,  in  our  deliberate  judgment,  not  merely  the 
►ecuniary  interests,  but  the  whole  free  institutions  of 
iur  country;  and  our  determination  is,  even  by  a  tern- 
lonry  sacrifice  of  profit,  to  place  the  bank  entirely  be- 
nnd  the  reach  of  those  who  meditate  its  destruction." 
The  letter  then  directs  the  local  discounts  to  be  brought 
own  to  one  million  five  hundred  thousand  dollars,  and 
he  rate  of  exchange  on  western  offices  to  be  raised  to 
tot  less  than  two  and  a  half  per  cent.  This  letter  is  direct- 
d  to  the  president  at  Charleston,  South  Carolina,  and 
o  no  one  else. 

February  1,  1834.— "The  state  of  the  bank  and  the 
ountry,  and  the  new  measures  of  hostility  understood 
o  be  in  contemplation  by  the  executive  officers,  make 
:  expedient  to  place  the  institution  above  the  reach  of 
U  contingencies;  to  this  object  every  part  of  the 
stablishment  must  co-operate;  and  I  am  accordingly 
irected  to  instruct  you  to  put  the  business  of  your 
fficeon  the  following  footing.'?  This  letter  is  directed 
:>  three  offices,  Buffalo,  Utica,  and  Burlington,  and 
irects  them  to  keep  their  local  discounts  to  a  small 
im,  which  is  named,  and  places  restrictions  on  the 
urchase  of  exchange. 

January  27,  1834.— "The  situation  of  the  bank  and 
ie  country,  and  the  new  measures  of  hostility  which 
re  understood  to  be  in  contemplation,  make  it  proper 
>  place  the  bank  entirely  beyond  the  reach  of.  any 
ontingency."  This  letter  is  directed  to  the  president  of 
ie  office  at  Baltimore,  and  prescribes  a  reduction  of 
iscounts  by  the  1st  of  March  to  $1,400,000,  and  to 
tise  the  rates  of  exchange  from  those  fixed  on  the  first 
f  October  preceding  to  not  less  than  two  and  a  half 
er  cent,  on  the  West;  not  less  than  two  per  cent,  on 
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New  Orleans;  and  not  less  than  one  per  cent,  south  of 
Washington  city.  The  same  letter,  on  the  same  day, 
was  sent  to  three  other  offices;  namely,  Richmond, 
Norfolk,  and  Fayetteville,  only  varying  in  the  amounts 
of  the  reduction,  and  in  the  time  to  make  it,  the  10th 
of  April  being  fixed  for  the  completion  of  the  reduction. 

January  24,  1834.— "The  state  of  the  bank  and  of 
the  country,  and  the  new  measures  of  hostility  against  it 
which  are  understood  to  be  in  contemplation,  make  it 
proper  to  put  the  bank  in  a  position  entirely  out  of 
the  reach  of  all  contingencies;  for  this  purpose  I  am 
directed  to  request  that  you  will  place  the  business  of 
your  office  on  the  following  footing."  To  reduce  the 
discounts  by  the  first  of  April  to  $3,500,000,  and  to 
abstain  from  purchasing  bills  of  exchange,  payable  at 
places  on  the  Mississippi,  and  its  branches,  including  all 
the  western  offices.  "  The  state  of  things  here  is  very 
gloomy;  and  unless  Congress  takes  some  decided  step 
to  prevent  the  progress  of  the  troubles,  they  may  soon 
outgrow  our  control."  *  *  *  *  "It  is  a  moment  of 
great  interest,  and  exposed  to  sudden  changes,  in  public 
affairs,  which  may  induce  the  bank  to  conform  its  policy 
to  them.  Of  these  dangers,  should  any  occur,  you  will 
have  early  advice."  This  letter  directed  to  the  presi- 
dent of  the  branch  at  New  Orleans  only. 

January  24,  1834.— "The  state  of  the  bank  and  the 
country,  and  the  new  measures  of  hostility  to  the  institu- 
tion which  it  is  understood  are  in  contemplation,  make 
it  expedient  to  place  the  bank  beyond  the  reach  of  all 
contingencies;  1  am  therefore  instructed,"  &c.  To  re- 
duce discounts  to  a  sum  named  by  the  1st  of  March,  to 
raise  exchange  to  not  less  than  two  and  a  half  per  cent, 
on  western  offices;  not  less  than  two  per  cent,  on  New 
Orleans,  and  not  less  than  one  per  cent,  south  of  Wash- 
ington city.  The  letter  addressed  to  four  branches,  Port- 
land, Providence,  Portsmouth,  and  Hartford. 

January  21,  1834.— "The  present  situation  of  the 
bank,  and  the  measures  of  hostility  to  the  institution 
which  are  understood  to  be  in  contemplation,  render  it 
expedient  to  provide  for  its  entire  safety  against  all  con- 
tingencies," &c.  Then  directs  a  reduction  of  discounts 
to  #4,000,000  by  the  1st  or  April,  and  an  increase  of  the 
rates  of  exchange  to  two  and  a  half  per  cent,  on  the 
West,  to  two  per  cent,  on  New  Orleans  and  Mobile,  and 
to  one  per  cent,  south  of  Washington.  The  letter  directed 
to  the  president  of  the  branch  at  New  York. 

January  27,  1833.—"  In  the  recent  examination  of 
the  situation  of  the  bank  and  the  offices,  it  was  deter- 
mined that,  in  the  present  state  of  the  country,  and  in  con- 
sideration of  the  new  measures  of  hostility  contemplated 
by  the  executive  officers  of  the  United  States  at  Wash- 
ington, it  was  proper  to  place  the  institution  beyond  the 
reach  of  contingencies,"  &c.  Then  directs  the  dis- 
counts to  be  confined  to  their  present  moderate  amount, 
and  exchanges  to  be  raised  to  not  less  than  two  and  a 
half  per  cent,  on  the  West,  not  less  than  two  per  cent, 
on  New  Orleans,  and  not  less  than  one  per  cent,  south 
of  Washington  city.  This  letter  directed  to  the  presi- 
dent at  Boston  only. 

When  Mr.  B.  had  finished  reading  these  extracts,  he 
turned  to  the  report  made  by  the  Senator  from  Virginia, 
who  sat  on  his  right,  [Mr.  Ttlkb,]  where  all  that  was 
said  about  these  new  measures  of  hostility,  and  the  pro- 
priety of  the  bank's  conduct  in  this  third  curtailment, 
and  in  this  increase  upon  rates  of  exchange,  was  com- 
pressed into  twenty  lines,  and  the  wisdom  or  necessity 
of  them  were  left  to  be  pronounced  upon  by  the  judg- 
ment of  the  Senate.  Mr.  B.  would  read  those  twenty 
lines  of  that  report : 

"The  whole  amount  of  reduction  ordered  by  the 
above  proceedings  (curtailment  ordered  on  8th  and  17th 
of  October)  was  $5,825,906.  The  same  table,  No.  4, 
exhibits  the  fact,  that  on  the  23d  of  January  a  further 
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reduction  was  ordered  to  the  amount  of  $3,320,000. 
This  was  communicated  to  the  offices  in  letters  from  the 

S resident,  stating  'that  the  present  situation  of  the 
ank,  and  the  new  measures  of  hostility  which  are  un- 
derstood to  be  in  contemplation,  make  it  expedient  to 
place  the  institution  beyond  the  reach  of  all  danger;  for 
this  purpose,  I  am  directed  to  instruct  your  office  to 
conduct  its  business  on  the  following  footing:'  (appen- 
dix, No.  9,  copies  of  letters.)  The  offices  of  Cincinnati, 
Louisville,  Lexington,  St.  Louis,  Nashville,  and  Natchez, 
were  further  directed  to  confine  themselves  to  ninety 
days'  bills  on  Baltimore,  and  the  cities  north  of  it,  of 
which  they  were  allowed  to  purchase  any  amount  their 
means  would  justify  t  and  to  bills  on  New  Orleans,  which 
they  were  to  take  only  in  payment  of  pre-existing  debts 
to  the  bank  and  its  offices;  while  the  office  at  New 
Orleans  was  directed  to  abstain  from  drawing  on  the 
western  offices,  and  to  make  its  purchases  mainly  on 
the  north  Atlantic  cities.  The  committee  has  thus 
given  a  full,  and  somewhat  elaborate  detail  of  the  vari- 
ous measures  resorted  to  by  the  bank,  from  the  13th  of 
August,  1833;  of  their  wisdom  and  necessity  the  Senate 
will  beit  be  able  to  pronounce  a  correct  judgment." 

This,  Mr.  B.  said,  was  the  meager  and  stinted  manner 
in  which  the  report  treated  a  transaction  which  he  would 
show  to  be  the  most  cold-blooded,  calculating,  and  dia- 
bolical, which  the  annals  of  any  country  on  this  side  of 
Asia  could  exhibit. 

[Mr.  TxLsa  here  said  there  were  two  pages  on  this 
subject  to  be  found  at  another  part  of  the  report,  and 
opened  the  report  at  the  place  for  "Mr.  B.] 

Mr.  B.  said  the  two  pages  contained  but  few  allusions  to 
this  subject,  and  nothing  to  add  to  or  vary  what  was  con- 
tained in  the  twenty  lines  he  had  read.  He  looked  upon 
it  as  a  great  omission  in  the  report;  the  more  so  as  the 
committee  had  been  expressly  commanded  to  report  up- 
on the  curtailments  and  the  conduct  of  the  bank  in  the 
business  of  internal  exchange.  He  had  hoped  to  have 
bad  searching  inquiries  and  detailed  statements  of  facts 
on  these  vital  points.  He  looked  to  the  Senator  from 
Virginia  [Mr.  Ttis»]  for  these  inquiries  and  statements. 
He  wished  him  to  show,  by  the  manner  in  which  he 
would  drag  to  light,  and  expose  to  view,  the  vast  crimes 
of  the  bank,  that  the  Old  Dominion  was  still  the  mother 
of  the  Gracchi  i  that  the  old  lady  was  not  yet  forty-five; 
that  she  could  breed  sons!  Sons  to  emulate  the  fame  of 
the  Scipios.  But  he  was  disappointed.  The  report 
was  dumb,  silent,  speechless,  upon  the  operations  of  the 
bank  during  its  terrible  campaign  of  panic  and  pressure 
upon  the  American  people.  And  now  he  would  pay 
one  instalment  of  the  speech  which  had  been  promised 
some  time  ago  on  the  subject  of  this  report;  for  there 
was  part  of  that  speech  which  was  strictly  applicable 
and  appropriate  to  the  head  he  was  now  discussing. 

Mr.  B.  then  addressed  himself  to  the  Senator  from 
Virginia,  who  sat  on  bis  right,  [Mr.  Ttlib,]  and  re- 
quested htm  to  supply  an  omission  in  his  report,  and  to 
inform  what  were  those  new  measures  of  hostility  alluded 
to  in  the  two-and-twenty  letters  of  instruction  of  the 
bank,  and  repeated  in  the  report,  and  which  were  made 
the  pretext  for  this  third  curtailment,  and  these  new  and 
extraordinary  restrictions  and  impositions  upon  the  pur- 
chase of  bills  of  exchange. 

[Mr.  Tylxr  answered  that  it  was  the  expected  pro- 
hibition upon  the  receivability  of  the  branch  baqk  drafts 
in  payment  of  the  federal  revenue.] 

Mr.  B.  resumed:  The  Senator  is  right.  These  drafts 
are  mentioned  in  one  of  the  circular  letters,  and  but  one 
of  them,  as  the  new  measure  understood  to  be  in  con- 
templation, and  which  understanding  had  been  made 
the  pretext  for  scourging  the  country.  He  (Mr.  B.)  was 
incapable  of  a  theatrical  artifice—*  stage  trick— in  a 
grave  debate.    He  had  no  question  but  that  the  Senator 


could  answer  bis  question,  and  he  knew  that  he  had 
answered  it  truly;  but  he  wanted  his  testimony,  hiseri- 
dence,  against  the  bank;  he  wanted  proof  to  tie  tbe 
bank  down  to  this  answer,  to  this  pretext,  to  this  this 
disguise  for  her  conduct  in  scourging  the  countrr.  Tbe 
answer  is  now  given ;  the  proof  is  adduced;  and  the  ap- 
prehended prohibition  of  the  receivability  of  (he  brock 
drafts  stands  both  as  the  pretext  and  the  sole  pretext 
for  the  pressure  commenced  in  January,  the  doubiiar, 
the  rates  of  exchange,  breaking  op  exchanges  between 
the  five  western  branch  banks,  and  concentntng  tbe 
collection  of  bills  of  exchange  upon  four  great  commer- 
cial cities. 

Mr.  B.  then  took  six  positions,  which  he  enumerated, 
and  undertook  to  demonstrate  to  be  true.   They  vert: 

1.  That  it  was  untrue,  in  point  of  fact,  that  there  were 
any  new  measures  in  contemplation,  or  action,  to  de- 
stroy the  bank. 

2.  That  it  was  untrue,  in  point  of  fret,  that  the  ?n» 
dent  harbored  hostile  and  revengeful  deaigni  agiia* 
the  existence  of  the  bank. 

3.  That  it  was  untrue,  in  point  of  fact,  that  there  w 
any  necessity  for  this  third  curtailment,  which  vis  or- 
dered the  last  of  January. 

4.  That  there  was  no  excuse,  justification,  or  apclorj 
for  the  conduct  of  the  bank  in  relation  to  domestic  «• 
change,  in  doubling  its  rates,  breaking  it  up  betven 
the  five  western  branches,  turning  the  collection  of  bilb 
upon  the  principal  commercial  cities,  snd  forbidding  tbe 
branch  at  New  Orleans  to  purchase  bilb  on  any  p**" 
the  West. 

5.  That  this  curtailment  and  these  exchange  regal* 
tions  in  January  were  political  and  revolutionary,  and 
connected  themselves  with  the  resolution  in  the  Sen* 
for  the  condemnation  of  President  Jackson. 

6.  That  the  distress  of  the  country  was  occasioned  b| 
the  Bank  of  the  United  States  and  the  Senate  of « 
United  States,  and  not  by  the  removal  of  the  deport* 

Having  stated  his  positions,  Mr.  B.  proceeded  to  de- 
monstrate them. 

1.  As  to  the  new  measures  to  destroy  tbe  bank:-»> 
B.  said  there  were  no  such  measures.  The  one  indicated, 
that  of  stopping  the  receipt  of  the  branch  bankdriw 
in  payments  to  the  United  States,  existed  nowhere  b« 
in  the  two-and  twenty  letters  of  instruction  ol  the  pr» 
dent  of  the  bank.  There  is  not  even  sn  allegation  tw 
the  measure  existed;  the  language  is  "in  contempt 
tion"— "  understood  to  be  in  contemplation?"  and  «P» 
this  flimsy  pretext  of  an  understanding  of  something  * 
contemplation,  and  which  something  never  took  pb* 
a  set  of  ruthless  orders  are  sent  out  to  every  IF1*!* 
the  Union  to  mske  a  pressure  for  money,  w*toelTL 
rass  the  domestic  exchanges  of  the  Union.  Thrcep;T 
would  have  broughskn  answer  from  Washington  to Pn* 
delphia— from  the  Treasury  to  the  bank;  and  let * * 
known  that  there  was  no  intention  to  stop  the  iwj'jL 
these  drafts  at  that  time.  But  it  would  seem  JbatP 
bank  did  not  recognise  the  legitimacy  of  Mr.  Ta*F 
appointment!  and  therefore  would  not  condeseew i 
correspond  with  him  as  Secretary  of  the  ^Te*tap\ul 
time  gave  the  answer,  even  if  the  bank  would  a* 
quire  at  the  Treasury.  Day  after  day,  week  afw  «* 
month  after  month  passed  off,  and  these  wdjj^j 
new  measures  never  made  their  appearance.  W 
then  stop  the  curtailment,  and  restore  the  **™wL 
their  former  footing?  February,  March,  Apr* J^ 
June,  five  months,  one  hundred  and  fifty  days, "'  r£ 
away;  the  new  measures  never  came;  and  vet*rLr 
sure  upon  the  country  was  kept  up;  the  twatn*;nU^ 
orders  were  continued  in  force.  What  can  be  tww§ 
of  an  institution  which,  being  armed  by  lav  witb  P% 
over  the  moneyed  system  of  the  whole  countryfj" 
proceed  to  exercise  that  power  to  distress  that  co« 
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for  money,  upon  an  understanding  that  something  was 
in  contemplation,  and  never  inquire  if  its'understanding 
was  correct,  nor  cease  its  operations,  when  each  suc- 
cessive day,  for  one  hundred  and  fifty  days,  proved  to 
it  that  no  such  thing  was  in  contemplation  f  At  last,  on 
the  27th  of  June,  when  the  pressure  is  to  be  relaxed,  ii 
is  done  upon  another  ground)  not  upon  the  ground  that 
the  new  measures  had  never  taken  effect,  but  because 
Congress  was  about  to  rise  without  bavins;  done  any 
thing  for  the  bank.  Here  is  a  clear  confession  that  the 
allegation  of  new  measures  was  a  mere  pretext;  and 
hat  the  motive  was  to  operate  upon  Congress,  and 
force  a  restoration  of  the  deposites,  and  a  renewal  of  the 
charter. 

Mr.  B.  said  he  knew  all  about  these  drafts.  The 
President  always  condemned  their  legality,  and  was  for 
topping  the  receipt  of  them.  Mr.  Taney,  when  At- 
orney  General,  condemned  them  in  1831.  Mr.  B.  had 
ipplied  to  Mr.  McLane,  in  1832,  to  atop  them;  but  he 
:ame  to  no  decision.  He  applied  to  Mr.  Duane,  by 
etter,  as  soon  as  he  came  into  the  Treasury,  but  got  no 
tnswer.  He  applied  to  Mr.  Taney  as  soon  as  he  arrived 
it  Washington  in  the  fell  of  1833,  and  Mr.  Taney  deci- 
led  that  he  would  not  stop  them  until  the  moneyed  con* 
jerns  of  the  country  had  recovered  their  tranquillity  and 
>rosperity,  lest  the  bank  should  make  it  the  pretext  of 
tew  attempts  to  distress  the  country;  and  thus  the  very 
hing  which  Mr.  Taney  refused  to  do,  lest  it  should  be 
nade  a  pretext  for  oppression,  was  falsely  converted 
nto  a  pretext  to  do  what  he  was  determined  they  should 
tave  no  pretext  for  doing.  | 

But  Mr.  B.  took  higher  ground  still;  it  was  this:  that, 
ven  if  the  receipt  for  the  drafts  had  been  stopped  in 
anuary  or  February,  there  would  have  been  no  necess- 
ity on  that  account  for  curtailing  debts  and  embarrass- 
es; exchanges.  This  ground  be  sustained  by  showing— 
at.  That  the  bank  had  at  that  time  two  millions  of  dol- 
irs  in  Europe,  lying  idle,  as  a  fund  to  draw  bills  of  ex- 
hange  upon,  and  the  mere  sale  of  bills  on  this  sum 
rould  have  met  every  demand  which  the  rejection  of 
he  drafts  could  have  thrown  upon  it.  2d.  That  it  sent 
lie  money  it  raised  by  this  curtailment  to  Europe,  to 
tie  amount  of  three  and  a  half  millions,  and  thereby 
bowed  that  it  waa  not  collected  to  meet  any  demand  at 
ome.  3d.  That  the  bank  had  at  that  time  (January, 
834)  the  sum  of  $4,230,509  of  public  money  in  hand, 
nd  therefore  had  United  States  money  enough  in  pos- 
s&sion  to  balance  any  injury  from  rejection  of  drafts, 
th.  That  the  bank  had  notes  enough  on  hand  to  sup- 
ly  the  place  of  all  the  drafts^  even  if  they  were  all 
riven  in.  5th.  That  it  had  stopped  the  receipt  of  these 
ranch  drafts  itself  at  the  branches,  except  each  for  its 
wn  in  November,  1833,  and  was  compelled  to  resume 
leir  receipt  by  the  energetic  and  just  conduct  of  Mr. 
'aney,  in  giving  transfer  drafts  to  be  used  against  the 
ranches  which  would  not  honor  the  notes  and  drafts  of 
ie  other  branches.  Here  Mr.  B.  turned  upon  Mr. 
'yler's  report,  and  severely  arraigned  it  for  alleging 
lat  the  bank  always  honored  its  paper  at  every 
oint,  and  furnishing  a  supply  of  negative  testimony  to 
rove  that  assertion,  when  there  was  a  large  mass  of 
ositive  testimony,  the  disinterested  evidence  of  numero- 
us respectable  persons,  to  prove  the  contrary,  and 
'hich  the  committee  had  not  noticed. 

Finally,  Mr.  B.  had  recourse  to  Mr.  Biddle's  own 
estimony  to  annihilate  his  (Mr.  Biddle's)  affected  alarm 
»r  the  destruction  of  the  bank,  and  the  injury  to  the 
ountry  from  the  repulse  of  these  famous  branch  drafts 
rom  revenue  payments.  It  was  in  the  letter  of  Mr. 
liddle  to  Mr.  Woodbury  in  the  fall  of  1834,  when  the 
eceipt  of  these  drafts  was  actually  stopped,  and  in  the 
•rder  which  waa  issued  to  the  branches  to  continue  to 
utie  them  as  usual.  Mr.  B.  read  a  passage  from  this  let- 


ter, to  show  that  the  receipt  of  these  drafts  waa  always  a 
mere  Treasury  arrangement,  in  which  the  bank  felt  no 
interest;  that  the  refusal  to  receive  them  was  an  object 
at  all  times  of  perfect  indifference  to  the  bank,  and 
would  not  have  been  even  noticed.by  it,  if  Mr.  Woodbury 
bad  not  sent  him  a  copy  of  his  circular. 
The  following  is  the  passage  read: 
"  As  the  receipt  of  these  drafts  by  the  Treasury  was 
an  arrangement  exclusively  its  own,  in  which  the  bank 
felt  no  interest,  the  refusal  to  receive  them  hereafter  is 
an  object  of  equal  indifference;  nor  would  it  have  been 
in  any  manner  noticed,  but  that  as  you  have  transmitted 
to  me  a  copy  of  the  circular,  the  silence  of  the  bank 
might  be  misconstrued  into  an  acquiescence  in  the  con- 
tents of  that  paper.    Without  meaning,  therefore,  in 
the  remotest  degree,  to  question  the  expediency  of  the 
measure,  it  is  deemed  proper  to  suggest,"  fee.    *    *    • 
♦    *    *    «'  The  phraseology  (of  the  circular  rejecting 
the  drafts)  appears  to  convey  the  impression  that  the 
bank  bad  sought  to  obtain  the  receipt  of  these  drafts  by 
certain  assurances  to  the  Treasury.     It  it  difficult  to 
imagine  any  thing  more  groundless.     The  bank  never 
consulted  the  Treasury  on  the  subject,  nor  did  it  ever 
make  assurances  of  any  kind  to  the  Treasury.    The 
bank  on  its  own  responsibility  issued  these  drafts.     The 
Secretary  of  the  Treasury  subsequently  asked  for  in- 
formation about  them.     It  was  given,  not  merely  with- 
out an  assurance,  but  without  the  expression  of  a  wish 
of  any  kind.     On  the  contrary,  the  letter  giving  the  ex- 
planation concluded  with  these  words:  '  Whether,  un- 
der these  circumstances,  it  is  expedient  to  receive  them, 
is  a  question  for  the  exclusive  consideration  of  the  De- 
partment.1 " 

Mr.  B.  invoked  the  attention  of  the  Senate  upon  the 
fatal  contradictions  which  this  letter  of  November, 
and  these  instructions  of  January,  1834,  exhibit.  In 
January,  the  mere  understanding  of  a  design  in  contem- 
plation to  exclude  these  drafts  from  revenue  payments, 
is  a  danger  of  such  alarming  magnitude,  an  invasion  of 
the  rights  of  the  bank  in  such  a  flagrant  manner,  a  proof 
of  such  vindictive  determination  to  prostrate,  sacrifice, 
and  ruin  the  institution,  that  the  entire  continent  must 
be  laid  under  contribution  to  raise  money  to  enable  the 
institution  to  stand  the  shock!  In  November  of  the 
same  year,  when  the  order  for  the  rejection  actually 
comes,  then  the  same  measure  is  declared  to  be  one  of 
the  utmost  indifference  to  the  bank;  in  which  it  never 
felt  any  interest;  which  the  Treasury  adopted  for  its 
own  convenience;  which  was  always  under  the  exclusive 
control  of  the  Treasury;  about  which  the  bank  had  never 
expressed  a  wish;  of  which  it  would  have  taken  no  no- 
tice if  the  Secretary  had  not  sent  them  a  circular;  and 
the  expediency  of  which  it  was  not  intended  to  question 
in  the  remotest  degree !  Having  pointed  out  these  fatal 
contradictions,  Mr.  B.  said  it  was  a  case  in  which  the 
emphatic  ejaculation  might  well  be  repeated:  Oh!  that 
mine  enemy  would  write  a  book! 

To  put  the  seal  of  .the  bank's  contempt  on  the  order 
prohibiting  the  receipt  of  these  drafts,  to  show  its  disre- 
gard of  law,  and  its  ability  to  sustain  its  drafts  upon  its 
own  resources,  and  without  the  advantage  of  Govern- 
ment receivability,  Mr.  B.  read  the  order  which  the 
president  of  the  bank  addressed  to  all  the  branches  on 
the  receipt  of  the  circular  which  gave  him  information 
of  the  rejection  of  these  drafts.  It  was  in  these  words: 
"  This  will  make  no  alteration  whatever  in  your  prac- 
tice, with  regard  to  issuing  or  paying  these  drafts,  which 
you  will  continue  as  heretofore."  What  a  pity,  said 
Mr.  B.,  that  the  president  of  the  bank  could  not  have 
thought  of  issuing  such  an  order  as  this  in  January*  in- 
stead of  sending  forth  the  mandate  for  curtailing  debts* 
embarrassing  exchange,  levying  three  millions  and  a 
half,  alarming  the  country  with  the  cry  of  danger,  and 
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exhibiting  President  Jackson  as  a  vindictive  tyrant,  in- 
tent upon  the  ruin  of  the  bank ! 

3.  The  hostility  of  the  President  to  the  bank.— This 
assertion,  said  Mr.  B.,  so  incontinently  reiterated  by  the 
president  of  the  bank,  is  taken  up  and  repeated  by  our 
Finance  Committee,  to  whose  report  he  was  now  paying 
an  instalment  of  those  respects  which  he  had  promised 
them.     This  assertion,  so  far  as  the  bank  and  the  com- 
mittee are  concerned  in  making  it,  is  an  assertion  with- 
out evidence,  and,  so  far  as  the  facts  are  concerned,  is  an 
assertion  against  evidence.    If  there  is  any  evidence  of 
the  bank  or  the  committee  to  support  this  assertion, 
in  the  forty  pages  of  the  report,  or  the  three  hundred 
pages  of  the  appendix,  the  four  members  of  the  Finance 
Committee  can  produce  it  when  they  come  to  reply. 
That  there  was  evidence  to  contradict  it,  he  was  now 
ready  to  show.     This  evidence  consisted  in  four  or  five 
public  and  prominent  facts,  which  be  would  now  men- 
tion, and  in  other  circumstances,  which  he  would  show 
hereafter.     The  first  was  the  fact  which  he  mentioned 
when  this  report  was  first  read  on  the  18th  of  December 
last,  namely,  that  President  Jackson  had  nominated  Mr. 
Biddle  at  the  head  of  the  Government  directors,  and 
thereby  indicated  him  for  the  presidency  of  the  bank,  for 
three  successive  years  after  this  hostility  was  supposed  to 
have  commenced.  The  second  was, that  the  President  bad 
never  ordered  a  scire  facias  to  issue  against  the  bank  to 
vacate  its  charter,  which  he  has  the  right,  under  the 
twenty-third  section  of  the  charter,  to  do,  whenever  he 
believed  the  charter  to  be  violated.     The  third,  that, 
during  many  years,  he  bas  never  required  his  Secreta- 
ries of  the  Treasury  to  stop  the  governmental  receipt  of 
the  branch  bank  drafts,  although  his  own  mind  upon 
their  illegality  had  been  made  up  for  several  years  past. 
The  fourth,  that  after  all  the  clamor — all  the  invocations 
upon  heaven  and  earth  against  the  tyranny  of  removing 
the  deposites — those  deposites  have  never  happened  to 
be  quite  entirely  removed!     An  average  of  near  four 
millions  of  dollars  of  public  money  has  remained  in  the 
hands  of  the  bank  for  each  month,  from  the  1st  of  Octo- 
ber, 1833,  to  the  1st  of  January,  1835,  inclusively!  em- 
bracing the  entire  period  from  the  time  the  order  was  to 
take  effect  against  depositing  in  the  Bank  of  the  United 
States  down  to  the  commencement  of  the  present  year! 
So  far  are  the  deposites  from  being  quite  entirely  re- 
moved, as  the  public  are  led  to  believe,  that,  at  the  dis- 
tance of  fifteen  months  from  the  time  the  order  for  the 
removal  began  to  take  effect,  there  remained  in  the 
hands  of  the  bank  the  large  sum  of  three  millions  eight 
hundred  and  seventy-eight  thousand  nine  hundred  and 
fifty -one  dollars  and  ninety-seven  cents,  according  to  her 
own  showing  in  her  monthly  statements.   That  President 
Jackson  is,  and  always  has  been,  opposed  to  the  existence 
of  the  bank,  is  a  fact  as  true  as  it  is  honorable  to  him;  that 
he  is  hostile  to  it,  in  the  vindictive  and  revengeful  sense  of 
the  phrase,  is  an  assertion,  Mr.  B.  would  take  the  liberty 
to  repeat,  without  evidence,  so  far  as  he  could  see  into 
the  proofs  of  the  committee,  and  against  evidence,  to 
the  full  extent  of  all  the  testimony  within  his  view.    Far 
from  indulging  in  revengeful  resentment  against  the 
bank,  he  has  been  patient,  indulgent,  and  forbearing 
towards  it,  to  a  degree  hardly  compatible  with  his  duty  to 
his  country,  and  with  his  constitutional  supervision  over 
the  faithful  execution  of  the  laws;  to  a  degree  which 
has  drawn  upon  him,  as  a  deduction  from  his  own  con- 
duct, an  argument  in  favor  of  the  legality  of  this  very 
branch  bank  currency,  on  the  part  of  this  very  commit- 
tee, as  may  be  seen  in  their  report.    Again,  the  very  cir- 
cumstance on  which  this  charge  of  hostility  rests  in  the 
two-and-twenty  letters  of  Mr.  Biddle,  proves  it  to  be 
untrue:  for  the  stoppage  of  the  drafts,  understood  to  be 
in  contemplation,  was  not  in  contemplation,  and  did  not 
take  place  until  the  pecuniary  concerns  of  the  country 


were  tranquil  and  prosperous;  and  when  it  did  thoi  take 
place,  the  president  of  the  bank  declared  it  to  haTebea 
always  the  exclusive  right  of  the  Government  to  do  it, 
in  which  the  bank  had  no  interest,  and  for  which  it  and 
nothing.  No,  said  Mr.  B.,  the  President  bat  opposed 
the  recharter  of  the  bank;  be  bas  not  attacked  its  prowl 
charter;  he  has  opposed  its  future,  not  its  preieot  ess- 
ence; and  those  who  characterize  this  opposition  to » 
future  charter  as  attacking  the  bank,  and  destroying  the 
bank,  must  admit  that  they  advocate  the  hereditary  rigkt 
of  the  bank  to  a  new  charter  after  the  old  one  bout; 
and  that  they  deny  to  a  public  man  the  right  of  qpposng 
that  hereditary  claim. 

3.  That  there  was  no  necessity  for  thk  third  curtail- 
ment ordered  in  January.— -Mr.  B.  said,  to  toe  if  oil 
conception  of  the  truth  of  this  position,  it  vu  proper  to 
recollect  that  the  bank   made  Us  first  curtaitoat  in 
August,  when  the  appointment  of  an  agent  to  inwge 
with  the  deposite  banks  Announced  the  fact  that  the 
Bank  of  the  United  States  was  soon  to  cease  tobetbe 
depository  of  public  moneys.     The  reduction  under  tyit 
first  curtailment  was  $4*066,000.    The  second  f»  in 
October,  and  under  that  order  for  curtailment  the  reduc- 
tion was  $5,825,000.   The  whole  reduction,  then,  conse- 
quent upon  the  expected  and  actual  removal  of  deposto, 
was  $9,891,000.    At  the  same  time  the  whole  amort* 
deposites  on  the  first  day  of  October,  the  day  **  ue 
removal,  or  rather  for  trie  cessation  to  deponteinue 
United  States  Bank  to  take  effect,  vu  $9,868,43*  * 
on  the  first  day  of  February,  1834,  when  the  tWfJ* 
ment  was  ordered,  there  were  still  $3,066,561  of  m 
deposites  on  hand,  and  have  remained  on  b^to** 
that  amount  ever  since;  so  that  the  bank  in  the  tw»» 
curtailments,  accomplished  between  August  ana'* 
uary,  had  actually  curtailed  to  the  whole  ■J*"** 
to  the  exact  amount,  upon  precise  calcuUUon^oi^ 
amount  of  deposites  on  hand  on  the  first  of  ocm^j 
and  still  had,  on  the  first  of  January,  a  *■*«  £ 
three  millions  of  the  deposites  in  its  P*****  VT 
simple  statement  of  auma  and  dates  shows  tast"" 
was  no  necessity  for  ordering  a  further  reW** 
$3,320,000  in  January,  as  the  bank  had  **$£# 
ed  to  the  whole  amount  of  the  deposites,  ■*** 
over.    Nor  did  the  bank  put  the  third  curtailment  up* 
that  ground,  but  upon  the  new  measures  in >  c°Dl'T, 
lion;  thus  leaving  her  advocates  every when i« 
attribute  the  pressure  created  by  the  third  «""■» 


simple  statement  of  facts  is  sufficient  to*0*  ^ 
third  curtailment  was  unnecessary.  What  con  ^  ^ 
view,  is  that  the  bank  remitted  to  tw&ZLtd 
was  collected,  the  whole  amount  of  tbecurtaiw*.  ^ 
$105,000  over,  there  to  lie  idle  until  abe  couw  ^ 
foreign  exchange  to  eight  per  cent.  tb0TVjL$Buke 
she  had  sunk  to  five  per  cent,  below  par,  •"^^ 
two  sets  of  profits  out  of  one  operation  in 
and  pressing  the  country.  r  eXChinp< 

4.  No  excuse  for  doubling  the  rates  oi  *  ^ 
breaking  up  the  exchange  business  m  the  *V|tv»* 
ding  the  branch  at  New  Orleans  to  PJJrC"*neCtioo  <* 
bill  on  the  West,  and  concentrating  l»c.^itiei,-Ftf 
exchange  on  the  four  great  commercial  j^. 

this,  Mr.  B.  said,  no  apologyk  no  «c"*;^J,uustiA- 
tion,  was  offered  by  the  bank.  The  act  w»  {f0 
ed  and  unjustifiable.  The  bank  itself  naJ  ■  ^ 
the  attempt  to  justify  it;  our  committee,  \  d  ^ei 
of  which  the  bank  proclaims  itself  to  be  *rJJdB  it* 
no  opinion  in  its  brief  notice  of  a  few '  «"*  ^d* 
transaction,  but  leaves  it  to  the  Senate  w  k  „, .& 
upon  its  wisdom  and  necessity!  The  coimwu  »  ^  ^ 
said,  had  failed  in  their  duty  to  ^tf  JE  ofl**. 
manner  in  which  they  had  veiled  tb  ?7^c  que**'1** 
changes  in  a  few  lines,  and  then  bKnKO; 
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its  enormity,  by  referring  it  to  the  judgment  of  the 
Senate.  He  made  the  same  remark  upon  the  contem- 
poraneous measure  of  the  third  curtailment;  and  called 
on  the  author  of  the  report  [Mr.  Ttlxx]  to  defend  hit 
report,  and  to  defend  the  conduct  of  the  bank  now,  if 
he  could;  and  requested  him  to  receive  all  this  part  of 
his  speech  as  a  further  instalment  paid  of  what  was  due 
to  that  report  on  the  bank.  » 

5.  That  the  curtailment  and  exchange  regulations  of 
January  were  political  and  revolutionary,  and  connect 
themselves  with  the  contemporaneous  proceedings  of 
the  Senate  for  the  condemnation  of  the  President. — That 
this  curtailment,  and  these  regulations,  were  wanton  and 
wicked,  was  a  proposition,  Mr.  B.  said,  which  resulted 
as  a  logical  conclusion  from  what  had  been  already 
shown,  namely,  that  they  were  causeless  and  unneces- 
sary, and  done  upon  pretexts  which  have  been  demon- 
strated to  be  false.    That  they  were  political  and  revolu- 
tionary, and  connected  with  the  proceedings  in  the  Sen- 
ate for  the  condemnation  of  the  President,  he  would 
now  prove.     In  the  exhibition  of  this  proof,  the  first 
thing  to  be  looked  to  is  the  chronology  of  the  events— 
the  time  at  which  the  bank  made  this  third  curtailment, 
and  sent  forth  these  exchange  regulations— and  the 
time  at  which  the  Senate  carried  on  the  proceeding 
against  the  President.    Viewed  under  this  aspect,  the 
two  movements  are  not  only  connected,  but  identical 
and  inseparable.    The  time  for  the  condemnation  of 
the    President  covers  the  period    from  the  25th  of 
December,  1833,  to  the  28th  of  March,  1834;  the  bank 
movement  is  included  in  the  same  period;  the  orders 
For  the  pressure  were  issued  from  the  21st  of  January  to 
the  1st  of  February,  and  were  to  accomplish  their 
effect  in  the  month  of  March,  and  by  the  1st  of  April, 
except  in  one  place,  where,  for  a  reason  which  will  be 
shown  at  a  proper  time,  the  accomplishment  of  the 
effect  was  nrotracted  till  the  10th  day  of  April.     These, 
Mr.  B.  said,  were  the  dates  of  issuing  the  orders,  and 
accomplishing  their  effect;  the  date  of  the  adoption  of 
the  resolution  in  the  bank  for  this  movement  is  not 
given  in  the  report,  but  must  have  been,  in  the  nature 
of  things,  anterior  to  the  issue  pf  the  orders;  it  must 
have  been  some  days  before  the  issue  of  the  orders; 
and  was,  in  all  probability,  a  few  days  after  the  com- 
mencement of  the  movement  in  the  Senate  against  the 
President.     The  next  point  of  connexion,  Mr.  B.  said, 
was  in  the  subject-matter;  and  here  it  was  necessary  to 
recur  to  the  original  form,  and  to  the  second  form,  of 
the  resolution  for  the  condemnation  of  the    President. 
In    the  first,  or  primordial  form,   the  resolution  was 
expressly  connected  with  the  cause  of  the  bank.     It 
was,  for  dismissing  Mr.  Duane  because  he  would  not 
remove  the  deposites,  and  appointing  Mr.  Taney  be- 
cause he  would  remove  them.     In  the  second  form  of 
the  resolution — that  form  which  naturalists  would  call 
its  aurelia,  or  chrysalis  state — the  phraseology  of  the 
connexion  was  varied,  but  still  the  connexion  was  re- 
tained and  expressed.     The  names  of  Mr.  Duane  and 
Mr.  Taney  were  dropped;  and  the  removal  of  the  depos- 
ites  upon    his  own    responsibility,    was    the    alleged 
offence   of  the  President.    In  its  third  and  ultimate 
transformation,  all  allusion  to  the  bank  was  dropped, 
and    the  vague  term"  revenue"  was  substituted;  but  it 
was  a  substitution  of  phrase  only,  without  any  alteration 
of  sense  or  meaning.     The  resolution  is  the  same  under 
all  its  phases.     It  is  still  the  bank,  and  Mr.  Taney,  and 
Mr.  Duane,  and  the  removal  of  the  deposites,  which  are 
the  things  to  be  understood,  though  no  longer  prudent 
to  express.    All  these  substantial  objects  are  veiled, 
and  substituted  by  the  empty  phrase  "  revenue,"  which 
might  signify  the  force  bill  in  South  Carolina,  and  the 
bank  question  in  Philadelphia !     The  vagueness  of  the 
expression  left  every  gentleman  to  fight  upon  his  own 


book,  and  to  bane  his  vote  upon  any  mental  reservation 
which  could  be  found  in  his  own  mind!     and  Mr.  B. 
would  go  before  the  intelligence  of  any  rational  man 
with  the  declaration  that  the  connexion  between  the 
condemnation  of  the  President  and  the  cause  of*  the 
bank  was  doubly  proved;  first  by  the  words  of  the 
resolution,  and  next  by  the  omission  of  those  words. 
The  next  point  of  connexion,  Mr.  B.  said,   was  de- 
tected in  the  times,  varied  to  suit  each  State,  at  which 
the  pressure  undei>the  curtailment  was  to  reach  its  max- 
imum; and  the  manner  in  which  the  restrictions  upon 
the  sale  and  purchase  of  bills  of  exchange  was  made 
to  fall  exclusively  and  heavily  upon  the  principal  com- 
mercial cities,  at.fche  moment  when  most  deeply  engaged 
In  the  purchase  and  shipment  of  produce.    Thus,  in 
New  York,  where  the  great  charter  elections  were  to 
take  place  during  the  first  week  in  April,  the  curtail- 
ment wax  to  reach  its  maximum  pressure  on  the  first 
day  of  that  month.    In  Virginia,  ;where  the  elections 
are  continued  throughout  the  whole  month  of  April, 
the  pressure  was  not  to  reach  its  climax  until  the  tenth 
day  of  that  month.    Iji  Connecticut,  where  the  elections 
occurred  about  the  first  of  April,  the  pressure  wss  to 
have  its  last  turn  of  the  screw  in  the  month  of  March. 
And  in  these  three  instances,  the  only  ones  in  which  the 
elections  were  depending,  the  political  bearing  of  the 
pressure  was  clear  and  undeniable.    The  sympathy  in 
the  Senate  in  the  results  of  these  political  calculations, 
was  displayed  in  the  exultation  which  broke  out  on  re- 
ceiving the  news  of  the  elections  in  Virginia,  New  York, 
and  Connecticut— an  exultation  which  broke  out  into 
the  most  extravagant  rejoicings  over  the  supposed  down- 
fall of  the  administration.    The  careful  calculation  to 
make  the  pressure  snd  the  exchsnge  regulations  fall 
upon  the  commercial  cities  at  the  moment  to  injure 
commerce  most,  was  also  visible  in  the  times  fixed  for 
each.   Thus,  in  sll  the  western  cities,  Cincinnati,  Louis- 
ville, Lexington,  Nashville,  Pittsburg,  St.  Louis,  the 
pressure  was  to  reach  its  msximum  by  the  first  day  of 
March;  the  shipments  of  western  produce  to  New  Or- 
leans being  mostly  over  by  that  time;  but  in  New  Or- 
leans the  pressure  was  to  be  continued  till  the  first  of 
April,  becsuse  the  shipping  season  is  protracted  there 
till  that  month,  and  thus  the  produce  which  left  the  up- 
per  States  under  the  depression  of  the  pressure,  was  to 
meet  the  same  pressure  upon  its  arrival  in  New  Orleans; 
and  thus  enable  the  friends  of  the  bsnk  to  read  their 
ruined  prices  of  western  produce  on  the  floor  of  this 
Senate.    In  Baltimore,  the  first  of  March  was  fixed, 
which  would  cover  the  active  business  season  there.   So 
much,  said  Mr.  B;,  for  the  pressure  by  curtailment;  now 
for  the  pressure  by  bills  of  exchange,  and  he  would  take 
the  case  of  New  Orleans  first.     All  the  branches  in  the 
West,  and  every  where  else  in  the  Union,  were  author- 
ized to  purchase  bills  of  exchange  at  short  dates,  not 
exceeding  ninety  days,  on  that  emporium  of  the  West; 
so  as  to  increase  the  demand  for  money  there;  at  the 
same  time  the  branch  in  New  Orleans  was  forbid  to  pur- 
chase a  single  bill  in  any  part  of  the  valley  of  the  Mis- 
sissippi.    This  prohibition  was  for  two  purposes;  first, 
to  break  up  exchange;  and  next,  to  make  money  scarce 
in  New  Orleans,  as,  in  default  of  bills  of  exchange,  sil- 
ver would  be  shipped,  and  the  shipping  of  silver  would 
make  a  pressure  upon  all  the  local  banks.    To  help  out 
this  operation,  Mr.  B.  said,  it  must  be  well  and  continu- 
ally remembered  that  the  Bank  of  the  United  States 
itself  abducted  about  one  million  and  a  quarter  of  hard 
dollars  from  New  Orleans  during  the  period  of  the  pres- 
sure there;  thus  proving  that  all  her  affected  necessity 
for  curtailment  was  a  false  and  wicked  pretext  for  the 
cover  of  her  own  political  and  revolutionary  views. 

The  case  of  the  western  branches  was  next  adverted 
to  by  Mr.  B.    Among  these,  he  said,  the  bn«n««  of 
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exchange  was  broken  up  in  toto.    The  five  wettern 
branches  were  forbid  to  purchase  exchange  at  all;  and 
this  tyrannical  order  was  not  even  veiled  with  the  pre- 
text of  an  excuse.    Upon  the  north  Atlantic  cities,  Mr. 
B.  said,  unlimited  authority  to  all  the  branches  was  given 
to  purchase  bills,  all  at  short  dates,  under  ninety  days, 
ana  all  intended  to  become  due  during  the  shipping  sea* 
■on,  and  to  increase  the  demand  for  money  while  the 
curtailment  was  going  on,  and  the  screw  turning  from 
day  today  to  lessen  the f  capacity  of  getting  money,  and 
make  it  more  scarce  as  the  demand  for  it  became  ur- 
gent.   Thus  were  .the  great  commercial  cities,  New 
Orleans,  New  York,  Baltimore,  and  Philadelphia,  sub* 
ject  to  a  double  process  of  oppression*  and  that  at  the 
precise  season  of  purchasing  and  shipping  crops,  so  at 
to  make  their  distress  recoil  upon  the  planters  and  farm- 
ers!  and  all  this  upon  the  pretext  of  new  measures 
understood  to  be  in  contemplation.   Time  again  becomes 
material,  said  Mr.  B.    The  bank  pressure  was  arranged 
in  January,  to  reach  its  climax  in  March  and  the  first 
of  April;  the  debate  in  the  Senate  for  the  condemna- 
tion of  President  Jackson,  which  commenced  in  the  last 
days  of  December,  was  protracted  over  the  whole  pe- 
riod of  the  bank  pressure,  and  reached  its  consumma- 
tion at  the  same  time*  namely,  the  28th  day  of  March. 
The  two  movements  covered  the  same  period  of  time, 
reached  their  conclusions  together,  and  co-operated  in 
the  effect  to  be  produced;  and,  during  the  three  months 
of  this  double  movement,  the  Senate  chamber  resound- 
ed daily  with  the  cry  that  the  tyranny  and  vengeance  of 
the  President,  and  his  violation  of  laws  and  constitution, 
had  created  the  whole  distress,  and  struck  the  nation 
from  a  state  of  Arcadian  felicity— from  a  condition  of 
unparalleled  prosperity— to  the  lowest  depth  of  misery 
and  ruin.    And  here  Mr.  B.  obtested  and  besought  the 
Senate  to  consider  the  indifference  with  which  the  bank 
treated  its  friends  in  the  Senate,  and  the  sorrowful  con- 
tradiction in  which  they  were  left  to  be  caught.     In  the 
Senate,  and  all  over  the  country,  the  friends  of  the  bank 
were  allowed  to  go  on  with  the  old  tune,  and  run  upon 
the  wrong-  scent,  of  removal  of  the  deposites  creating 
all  the  distress;  while,  in  the  two-and-twenty  circular 
letters  despatched  to  create  this  distress,  it  was  not  the 
old  measure  alone,  but  the  new  measures  contemplated, 
which  constituted  the  pretext  for  this  very  same  distress. 
Thus,  the  bank  stood  upon  one  pretext,  and  its  friends' 
stood  upon  another;  and  for  this  mortifying  contradic- 
tion, in  which  all  its  friends  have  become  exposed  to 
see  their  mournful  speeches  exploded  by  the  bank  itself, 
a  just  indignation  ought  now  to  be  felt  by  all  the  friends 
of  the  bank,  who  were  laying  the  distress  to  the  remo- 
val of  the  depositee,  and  daily  crying  out  that  nothing 
could  relieve  the  country  but  the  restoration  of  the  de- 
posites, or  the  recharter  of  the  bank;  while  the  bank 
itself  was  writing  to  its  branches  that  it  was  the  new 
measures  understood  to  be  in  contemplation  that  was 
occasioning  all  the  mischief.     Mr.  B.  would  close  this 
head  with  a  remark  which  ought  to  excite  reflections 
which  should  never  die  away;  which  should  be  remem- 
bered as  long  as  national  banks  existed,  or  asked  for 
existence.     It  was  this:  That  here  was  a  proved  case  of 
a  national  bank  availing  itself  of  its  organization,  and  of 
its  power,  to  send  secret  orders,  upon  a  false  pretext, 
to  every  part  of  the  Union,  to  create  distress  and  panic 
for  the  purpose  of  accomplishing  an  object  of  its  own; 
and  then  publicly  and  calumniously  charging  all  this 
mischief  on  the  act  of  the  President  for  the  removal  of 
the  deposites.     This  recollection  should  warn  the  coun- 
try against  ever  permitting  another  national  bank  to  re- 
peat a  crime  of  such  frightful  immorality,  and  such 
enormous  injury  to  the  business  and  property  of  the 
people.     Mr.  B.  expressed  his  profound  regret  that  the 
report  of  the  bank  committee  was  silent  upon  these 


dreadful  enormities,  while  so  elaborate  upon  trifle* 'm 
favor  of  the  bank.    He  was  indignant  at  the  trachicf 
done  to  private  property;  the  fall  in  the  price  of  apples, 
of  stocks,  and  of  all  real  and  persons!  estate;  it  the 
ruin  of  many  merchants,  and  the  injury  of  atny  dti* 
■ens,  which  took  place  during  this  hideout  kimooF 
panic  and  pressure.    He  was  indignant  at  toe  bank  for 
creating  it,  and  still  more  for  its  criminal  audacity  ?» 
charging  its  own  conduct  upon  the  President;  tod  be 
was  mortified,  profoundly  mortified,  that  all  tas  aWd 
have  escaped  the  attention  of  the  Finance  Comsuttee, 
and  enabled  them  to  make  a  report  of  which  toe  btnk, 
in  its  official  organ,  declares  itself  to  be  jtflrprood,- 
which  it  now  has  undergoing  the  usual  proem  of  diffu- 
sion through  the  publication  of  supplemental  gu*tt«> 
which  it  openly  avers  would  have  ensured  the  mhtrtcr 
if  it  had  come  out  in  time,  and  to  which  it  notlooki 
for  such  recharter  as  soon  as  President  Jackson  retira, 
and  the  country  can  be  thrown  into  confusion  by  the 
distractions  of  a  presidential  election. 

Mr.  B.  now  took  up  another  head  of  evidence  to  pme 
the  fact  that  the  curtailment  and  exchange  rtguM« 
of  January  were  political  and  revolutionary,  and  e» 
nected  with  the  proceedings  of  the  Senate  for  thee* 
demnation  of  the  President;  and  here  be  would  proesrt 
upon  evidence  drawn  from  the  bank  itself.  Mr.  B.t*« 
read  extracts  from  Mr.  Biddle's  letters  of  initrucfj 
(January  30,  1834)  to  Joseph  Johnson,  Esq.,  pr*** 
of  the  branch  bank  at  Charleston,  South i  Ctntai. 
They  were  as  follows:  ••  With  a  view  to  n^ttb*?"* 
crisis  in  the  banking  concerns  of  the  country,  and  so- 
cially to  provide  against  new  measures  of  hostility  uow- 
stood  to  be  in  contemplation  by  the  executive  onion* 
Washington,  a  general  reduction  has  been  onto*"  j 
the  several  offices,  and  I  have  now  to  ask  your  ptruow 
attention  to  accomplish  it."    •     #    "It  is  at  da^-  I 
ble  to  us  as  it  can  be  to  yourselves  to  impose  any  «»»    | 
tions  upon  the  business  of  the  office.    But  you  ire  F 
fectly  aware  of  the  effort  which  has  been  n-w*      | 
some  time  to  prostrate  the  bank,  to  tWJ" 
measure  to  which  1  have  alluded  will  soon  be  adfl* 
less  the  projectors  become  alarmed  at  it.  On  we 
of  these  attempts  to  destroy  the  bank  Vf*™*^ 
deliberate  judgment,  not  merely  the  P«cun"2,l^Wf 
but  the  whole  free  institutions  of  our  «*W»  "T^ 
determination  is,  by  even  a  temporary  ^"""rjl^ 
to  place  the  bank  entirely  beyond  the  reach  ot  »»* 
meditate  its  destruction." 


Mr.  B.  would  invoke  the  deepest  sUteiataon  w  ^  ^ 
ter.     The  passages  which  he  had  read  were  *> 
u_    .jj T.-J   _«.   *u_    —  ~k.    time    to  w* 


circulars   addressed  at  the  same   time  ,VT  ""^j 
branches.   It  was  confined  to  this  letter,  ***~L  ^ 

wou  "rfS^s 

for 


similar  in  one  more  which  he 


The  coming  crisis  in  the  banking  concerns  oiw. 
is  here  shadowed  forth,  and  *c*{]yJ^  re***- 
months  before  it  happened;  and  with  RgJ.     hj,pr* 
the  prophet  of  the  evil  was  to  assist  in  w»  :„;,»** 
phecy.     With  this  secret  prediction,  v*0*^*^ 
is  to  be  connected  the  public  prediction***  or  ^ 
ously  made  on  this  floor,  and  continued  tin    r^  pr0. 
the  explosion  of  some  banks  in  this  Dwj  ^  f tucb 
claimed  as  the  commencement  of  the  genc ,.  tbe  f  bok 
was  to  involve  all  local  banks,  and  esnecy «/  ^p, 
safety-fund  list  of  banks,  in  one  un,*cr,a'd  sPare  ■* 
The  Senate  would  remember  all  this,  anor  ^ 
repetitions  which  must  now  be  heard  wi»n  f-^  ^ 
uttered  with  satisfaction  a  few  w°nth' ^'-it  pl"»*5 
free  institutions  of  our  country,  was  the  n      rflc  ^ 
the  letter  to  which  Mr.   B.  called  attcntio         ^ 
\i\9  phrase  the  political  design*  d  ™*    &&* 
™,  and  he  averred  that  this  h»n*"j£  \  the  >«** 
that  used  upon  this  floor.   Herf.  then,       ^ 
'  of  the  bank,  avowing  that  the  w*0,c 


that  in  this 
revealed 
with 
order 
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tions  of  the  country  are  taken  into  its  holy  keeping;  and 
that  it  was  determined  to  submit  to  a  temporary  sacrifice 
of  profit  in  sustaining  the  bank,  which  itself  sustains  the 
whole  free  institutions  of  the  country!   What  insolence! 
What  audacity!    But,  said  Mr.  B.,  what  is  here  meant 
by  free  institutions,  was  the  elections!  and  the  true 
meaning  of  Mr.  Biddle's  letter  is,  that  the  bank  meant 
to  submit  to  temporary  sacrifices  of  money  to  carry  the 
elections,  and  put  down  the  Jackson  administration.  No 
other  meaning  can  be  put  upon  the  words*  and  if  there 
could,  there  is  further  proof  in  reserve  to  nail  the  infa- 
mous and  wicked  design  upon  the  bank.    Another  pas- 
sage in  this  letter,  Mr.  B.  would  point  out,  and  then 
proceed  to  a  new  piece  of  evidence.    It  was  the  passage 
which  said  this  new  measure  will  soon  be  added,  unless 
the  projectors  become  alarmed  at  it.   Now,  said  Mr.  B., 
take  this  as  you  please;  either  that  the  projectors  did, 
or  did  not,  become  alarmed  at  their  new  measure;  the 
fact  is  clear  that  no  new  measure  was  put  in  force,  and 
that  the  bank,  in  proceeding  to  act  upon  that  assumption, 
was  inventing  and  fabricating  a  pretext  to  justify  the 
scourge  which  it  was  meditating  against  the  country. 
Dates  are  here  material,  said  Mr.  B.     The  first  letters, 
founded  on  these  new  measures,  were  dated  the  21st  of 
January;  and  spoke  of  them  as  being  understood  to  be 
in  contemplation.     This  letter  to  Mr.  Johnson,  which 
speaks  hypothetical^,  is  dated  the  30th  of  January,  being 
eight  days  later;  in  which  time  the  bank  had  doubtless 
heard  that  its  understanding  about  what  was  in  contem- 
plation was  all  false;  and  to  cover  its  retreat  from  having 
sent  a  falsehood  to  two-and-twenty  branches,  it  gives  no- 
tice that  the  new  measures  which  were  the  alleged  pre- 
text of  panic  and  pressure  upon  the  country  were  not 
to  take  place,  because  the  projectors  had  got  alarmed. 
The  beautiful  idea  of  the  projectors,  that  is  to  say. 
General  Jackson,  for  he  is  the  person  intended,  becoming 
alarmed  at  interdicting  the  reception  of  Hlegal  drafts  at 
the  treasury,  is  conjured  up  as  a  salvo  for  the  honor  of 
the  bank,  in  making  two-and-twenty  instances  of  false 
assertion.    .But  the  panic  and  pressure  orders  are  not 
countermanded.     They  are  to  go  on,  although  the  pro- 
jectors do  become  alarmed,  and  although  the  new  meas- 
ure be  dropped. 

Mr.  B.  had  an  extract  from  a  second  letter  to  read 
upon  this  subject.  It  was  to  the  President  of  the  New 
Orleans  branch,  Mr.  W.  W.  Montgomery,  and  dated 
Bank  of  the  United  States,  the  24th  of  January.  He 
read  the  extract:  "The  state,  of  things  here  is  very 
gloomy,  and  unless  Congress  takes  some  decided  step  to 
prevent  the  progress  of  the  troubles,  they  may  soon 
outgrow  our  control.  Thus  circumstanced,  our  first 
duty  is  to  the  institution,  to  preserve  it  from  all  danger; 
and  we  are  therefore  anxious,  for  a  short  time  at  least, 
to  keep  our  business  within  manageable  limits,  and  to 
make  some  sacrifice  of  property  to  entire  security.  It 
is  a  moment  of  great  interest,  and  exposed  to  sudden 
changes  in  public  affairs,  which  may  induce  the  bank  to 
conform  its  policy  to  them;  of  these  dangers,  should 
any  occur,  you  will  have  early  advice."  When  he  had 
read  this  extract,  Mr.  B.  proceeded  to  comment  upon 
it;  almost  evtry  word  of  it  being  pregnant  with  political 
and  revolutionary  meaning  of  the  plainest  import.  The 
whole  extract,  he  said,  was  the  language  of  a  politician, 
not  of  a  banker,  and  looked  to  political  events  to  which 
the  bank  intended  to  conform  its  policy.  In  this  way 
he  commented  successively  upon  the  gloomy  state  of 
things  at  the  bank,  (for  the  letter  is  dated  in  the  bank,) 
and  the  troubles  which  were  to  outgrow  their  control 
unless  Congress  took  some  decided  step.  These 
troubles,  Mr.  B.  said,  could  not  be  the  dangers  to  the 
bank;  for  the  bank  had  taken  entire  care  of  itself  in  the 
two-and-twenty  orders  which  it  had  sent  out  to  curtail 
loans  and  break  up  exchanges.     Every  one  of  these 


orders  announced  the  power  of  the  bank,  and  the  de- 
termination of  the  bank,  to  take  care  of  itself.  Troubles 
outgrow  our  control !  What  insolence !  When  the  bank 
itself,  and  its  confederates,  were  the  creators  and  fo- 
menters  of  all  these  troubles,  the  progress'  of  which  it 
affected  to  deplore.  The  next  words — moment  of  great 
interest,  exposed  to  sudden  changes  in  public  affairs, 
induce  the  bank  to  conform  its  policy  to  tnem— Mr.  B. 
said,  were  too  flagrant  and  too  barefaced  for  comment. 
They  were  equivalent  to  an  open  declaration  that  a  rev- 
olution was  momently  expected,  in  which  Jackson's 
administration  would  be  overthrown,  and  the  friends  of 
the  bank  brought  into  power;  and,  as  soon^tf  that  hap- 
pened, the  bank  would  inform  its  branches  of  it,  and 
would  then  conform  its  policy  to  this  revolution,  and 
relieve  the  country  from  the  distress  which  it  was  then 
inflicting  upon  it.  Sir,  said  Mr.  B.,  addressing  the  Vice 
President,  thirty  years  ago  the  prophetic  vision  of  Mr. 
Jefferson  foresaw  this  crisis;  thirty  years  ago  he  said 
that  this  bank  was  an  enemy  to  our  form  of  government; 
that,  by  its  ramification  and  power,  and  by  seizing  on  a 
critical  moment  in  our  affairs,  it  would  Upset  the  Gov- 
ernment! And  this  is  what  it  would  have  done  last 
winter,  had  it  not  been  for  one  man!  one  man!  one  sin- 
gle man!  with  whom  God  had  vouchsafed  to  favor  our 
America  in  that  hour  of  her  greatest  trial.  That  one 
man  stood  a  sole  obstacle  to  the  dread  career  of  the 
bank;  stood  for  six  months  as  the  rampart  which  de- 
fended the  country,  the  citadel  upon  which  the  bank 
artillery  incessantly  thundered!  And  what  was  the 
conduct  of  the  Senate  all  this  time?  It  was  trying  and 
condemning  that  man;  killing  him  off  with  a  senatorial 
condemnation;  removing  the  obstacle  which  stood  be- 
tween the  bank  and  its  prey;  and,  in  so  doing,  estab- 
lishing the  indissoluble  connexion  between  the  move- 
ment of  the  bank  in  distressing  the  country,  and  the 
movement  of  the  Senate  in  condemning  the  President. 

Mr.  B.  said  that  certainly  no  more  proof  was  neces- 
sary on  this  head  to  show  that  the  designs  of  the  bank 
were  political  and  revolutionary,  intended  to  put  down 
General  Jackson's  administration,  and  to  connect  itself 
with  the  Senate;  but  he  had  more  proof,  that  of  a  publi- 
cation under  the  editorial  head  of  the  National  Gazette, 
and  which  publication,  he  assumed  to  say,  was  written 
by  the  president  of  the  bank.  It  was  a  long  article  of 
four  columns;  but  be  would  only  read  a  paragraph.  He 
read:  "  The  great  contest  now  waring  in  this  country 
is  between  its  free  institutions  and  the  violence  of  a  vul- 
gar despotism.  The  Government  is  turned  into  a  bane- 
ful faction,  and  the  spirit  of  liberty  contends  against  it 
throughout  the  country.  On  the  one  hand  is  this  mis- 
erable cabal,  with  all  the  patronage  of  the  Executive; 
on  the  other  hand  the  yet  unbroken  mind  and  heart  of 
the  country,  with  the  Senate  and  the  bank;  [in  'reading 
these  words,  in  which  the  bank  associated  itself  with  the 
Senate,  Mr.  B.  repeated  the  famous  expression  of  Car- 
dinal Wolsey  in  associating  himself  with  the  King:  Ego 
et  rex  metis,-]  the  House  of  Representatives,  hitherto 
the  intuitive  champion  of  freedom,  shapen  by  the  in- 
trigues of  the  kitchen,  hesitates  for  a  time,  but  cannot 
fail  before  long  to  break  its  own  fetters  first,  and  then 
those  of  the  country.  In  that  quarrel,  we  predict,  they 
who  administer  the  bank  will  shrink  from  no  proper 
share  which  the  country  may  assign  to  them.  Personally 
they  must  be  ns  indifferent  as  any  of  their  fellow-citizens 
to  the  recharter  of  the  bank.  But  they  will  not  suffer 
themselves,  nor  the  institution  intrusted  to  them,  to  be 
the  instruments  of  private  wrong  and  public  outrage; 
nor  will  they  omit  any  effort  to  rescue  the  institutions  of 
the  country  from  being  trodden  under  foot  by  a  faction 
of  interlopers.  To  these  profligate  adventurers,  whether 
their  power  is  displayed  in  the  executive  or  legislative 
department,  the  directors  of  the  bank  will,  we  are  satis- 
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fied,  never  yield  the  thousandth  part  of  an  inch  of  their 
own  personal  rights,  or  their  own  official  duties;  and 
will  continue  this  resistance  until  the  country,  roused  to 
a  proper  sense  of  its  dangers  and  its  wrongs,  shall  drive 
the  usurpers  out  of  the  high  places  they  dishonor." 
This  letter,  said  Mr.  B.,  discloses,  in  terms  which  admit 
of  no  explanation  or  denial,  the  design  of  the  bank  in 
creating  the  pressure  which  was  got  up  and  continued 
during  the  panic  session.  It  was  to  rouse  the  people, 
by  dint  of  suffering,  against  the  President  and  the  House 
of  Representatives,  and  to  overturn  them  both  at  the  en- 
suing elections.  To  do  this  now  stands  revealed  as  its 
avowed  object.  The  Senate  and  the  bank  were  to  stand 
together  against  the  President  and  the  Houte;  and  each 
to  act  its  part  for  the  same  common  object;  the  bank  to 
scourge  the  people  for  money,  and:  charge  its  own 
scourging  upon  the  President;  the  Senate  to  condemn 
him  for  a  violation  of  the  laws  and  constitution,  and  to 
brand  him  as  the  Caesar,  Cromwell,  Bonaparte,  the 
tyrant,  despot,  usurper,  whose  head  would  be  cut  off  in 
any  kingdom  of  Europe  for  such  acts  as  he  practised 
here.  Mr.  B.  said,  the  contemplation  of  the  conduct 
of  the  bank,  during  the  panic  session,  was  revolting  and 
incredible.  It  combined  every  thing  to  revolt  and  shock 
the  moral  sense.  Oppression,  falsehood,  calumny,  revo- 
lution, the  ,min  of  individuals,  the  fabrication  of  false 
pretences,  the  machination*  for  overturning  the  Govern- 
ment, the  imputation  of  its  own  crimes  upon  the  head  of 
the  President,  the  enriching  its  favorites  with  the  spoils 
of  the  country,  insolence  to  the  House  of  Representa- 
tives, and  its  affected  guardianship  of  the  liberties  of  the 
people  and  the  free  institutions  of  the  country;  such 
were  the  prominent  features  of  its  conduct.  The  paral- 
lel of  its  enormity  was  not  to  be  found  on  this  side  of 
Asia;  an  example  of  such  remorseless  atrocity  was  only 
to  be  seen  in  the  conduct  of  the  Paul  Benfields  and  the 
Debi  Sings  who  ravaged  India  under  the  name  of  the 
Marquis  of  Hastings.  Even  what  had  been  casually  and 
imperfectly  brought  to  light  disclosed  a  system  of  cal- 
culated enormity  which  required  the  genius  of  Burke 
to  paint.  What  was  behind  would  require  labors  of  a 
committee,  constituted  upon  parliamentary  principles, 
not  to  plaster,  but  to  probe  the  wounds  and  ulcers  of 
the  bank;  and  such  a  committee  he  should  hope  to  see, 
not  now,  but  hereafter,  not  in  the  vacation  but  in  the 
session  of  Congress.  For  he  had  no  idea  of  these  peri- 
patetic and  recess  committees,  of  which  the  panic  ses- 
sion had  been  so  prolific.  He  wanted  a  committee,  un- 
questionable in  the  legality  of  its  own  apointment,  duly 
qualified  in  a  'parliamentary  sense  for  discovering  the 
misconduct  they  are  set  to  investigate;  and  sitting  under 
the  wing  of  the  authority  which  can  punish  the  insolent, 
compel  the  refractory,  and  enforce  the  obedience  which 
is  due  to  its  mandates. 

6.  The  distress  of  the  country  Occasioned  by  the  Bank 
of  the  United  States  and  the  Senate  of  the  United  States. 
This,  Mr.  B.  said,  might  be  an  unpleasant  topic  to  dis- 
cuss in  the  Senate;  but  this  Senate,  for  four  months  of 
the  last  session,  and  during  the  whole  debate  on  the  res- 
olution to  condemn  the  President,  iiad  resounded  with 
the  cry  that  the  President  had  created  all  the  distress; 
and  the  huge  and  motley  mass,  throughout  the  Union, 
i  which  marched  under  the  oriflammt  of  the  bank,  had 
every  where  repeated  and  reiterated  the  same  cry.  If 
there  was  any  thing  unpleasant,  then,  in  the  discussion 
of  this  topic  in  this  place,  the  blame  must  be  laid  on 
those  who,  by  using  that  argument  in  support  of  their 
resolution  against  the  President,  devolved  upon  the  de- 
fenders of  the  President  the  necessity  of  refuting  it. 
Mr.  B.  would  have  recourse  to  facts  to  establish  his  po- 
sition. The  first  fact  he  would  recur  to  was  the  history 
of  a  reduction  of  depositee,  made  once  before  in  this 
same  bank,  so  nearly  identical  in  every  particular  with 


the  reduction  which  took  place  under  the  order  for  the 
late  removal  of  depoaites,  that  it  would  require  end 
references  to  documentary  evidence  to  put  its  credibili- 
ty beyond  the  incredulity  of  the  senses.  Not  onlytbe 
amount  from  which  the  reduction  was  made,  its  prog* 
ress,  and  ultimate  depression,  corresponded  so  ciosefrf 
as  each  to  seem  to  be  the  history  of  the  same  trans* 
tion,  but  they  began  in  the  same  month,  descended  is 
the  same  ratio,  except  in  the  instances  which  operste 
to  the  disadvantage  of  the  late  reduction,  and  it  the  end 
of  fifteen  months  had  reached  the  same  point.  Mr.  B. 
spoke  of  the  reduction  of  depoaites  which  took  plsce  in 
the  years  1818  and  1819,  and  would  exhibit  i  table  (o 
compare  it  with  the  reductiona  under  the  Ute  order  For 
the  removal  of  the  depoaites. 

Fifteen  month*'  reduction  ofDepoiiin. 

1818-M9.  MB-*- 

October,  $9,136,527  f9.868.43i 

November,  5,259,251 

December,  6,069,885 

January,  2,856,393 

February,  3,075,159 

March,  3,453,488 


3,273,855 
2,883,329 
2,882,899 
3,670,281 
5,132,361 
3,047,135 
2,862,964 
2,230,750 
2,155,497 


8,232,311 
5,162,28) 
4,230,509 
3,066,561 

2,604,2S 
2,932,8« 

3,257,345 
2,731,988 
2,675,455 
2,609,25: 
2,155,212 
2,040.354 

2,001,635 
l,876,r72 


3,560,712    Jtn.  M»  3'^951 


April, 
May, 

June, 

July, 

August, 

September, 

October, 

November, 

December, 

January,  1820, 

Here,  said  Mr.  B.,  is  a  similar  and  parallel  reduetiw 
of  deposites  in  this  same  bank,  and  that  st  a  P«*«* 
real  pecuniary  distress  to  itself;  a  period  when  ?» 
frauds  were  discovered  in  its  management;  *™*\c~" 
mittee  examined  it,  and  reported  it  guilty  of  tv*m 
its  charter;  when  its  stock  fell  in  a  few  weeks  from  w 
to  90;  when  propositions  to  repeal  its  charter,  w**" 
the  formslity  of  a  scire  facias*  were  d'""8*^,'"^ 
gress;  when  nearly  all  presses,  and  nearly  «' T     . 
condemned  it;  and  when  a  real  necessity  «*P*2L 
to  reduce  its  discounts  and  loans  with  more  «P «  j 
and  to  a  far    greater   comparative  extent,  tnw 
which  has  attended  the  late  reduction.  Yet  what  w 
state  of  the  country?    Distressed,  to  be  surf,  » \ 
panic;  no  convulsion  in  the  community?  *ocT1°  ;fln0f 
lution.     And  why  this  difference?  If  mert >**»*" 
deposites  was  to  be  attended  with  these  *««• 
time,  whv  not  at  the  other?    Sir,  said  Mr.  B ,  «■ 
ing  the  Vice  President,  the  reason  is  plsm  »"*  7^ 
The  bank  was  unconnected  with  politics  m* 8I*'    i|0 
no  desire,  at  that  time,  to  govern  the  «^."f  ^ 
overturn  an  administration;  it  had  no  poll" «■     ^ 
erates;  it  had  no  president  of  the  bank  then* » 
war  upon  the  President  of  the  United  SUieh^ 
stimulate  and  aid  a  great  political  party  in  en*"^  ifl 


President,  who  would  not  sign  a  new  chart* r,  ^ 
crushing  the  House  of  Representatives  wh,c"deinft  the 
him.  There  was  no  resolution  then  to >  con  .^ 
President  for  a  violation  of  the  laws  snd  tne         % 


tion.  And  it  was  this  fatal  resolution,  wniw  rf 
propose  to  expunge,  which  did  the  pnnc «p  ^  (^\. 
the  mischief.  Thai  resolution  was  the  root  o  ^ 
the  signal  for  panic  meetings,  panic  m.e£,£s>  1M 
deputations,  panic  speeches,  and  panic  ju w  •  ^ 
resolution,  exhibited  in  the  Senate  chsmwr,  ^  H 
scarlet  mantle  of  the  consul  hung  out  from  »  ^  ,w 
was  the  signal  for  battle.  That  resolution,  ^ 
alarm  speeches  which  attended  it,  was  the  toe 
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started  a  continent  from  ita  repose.    And  the  condem- 
nation which  followed  it,  and  which  left  this  chamber 
just  in  time  to  reach  the  New  York;,  Virginia,  and  Con- 
necticut elections,  completed  the  effect  upon  the  public 
mind,  and  upon  the  politics  and  commerce  of  the  coun- 
try, which  the  measures  of  the  bank  had  been  co-oper- 
ating for  three  months  to  produce.    And  here  he  must 
express  his  especial  and  eternal  wonder  how  all  these 
movements  of  bank  and  Senate  co-operating  together, 
if  not  by  arrangement,  at  least  by  a  most  miraculous 
system  of  accidents,  to  endanger  the  political  rights,  and 
to  injure  the  pecuniary  interests  of  the  people  of  tbe 
United  States,  could  so  far  escape  the  observation  of  the 
investigating  committee  of  the  Senate,  as  not  to  draw 
from  them  the  expression  of  one  solitary  opinion,  tbe 
suggestion  of  one  single  idea,  the  application  of  one  sin- 
gle remark,  to  the  prejudice  of  the  bank.     Surely  they 
ought  to  have  touched  these  scenes  with  something 
more  than  a  few  meager,  stinted,  and  starved  lines  of 
faint  allusion  to  tbe  "new  measures  understood  to  be  in 
contemplation;"  those  new  measures  which  were  so 
falsely,  so  wickedly  fabricated  to  cover  the  preconcert- 
ed and  premeditated  plot  to  upset  tbe  Government  by 
stimulating  the  people  to  revolution,  through  the  com- 
bined operations  of  the  pecuniary  pressure  and  political 
alarm. 

The  table  itself  was  entitled  to  the  gravest  recollec- 
tion, not  only  for  the  comparison  which  it  suggested, 
but  the  fact  of  showing  the  actual  progress  and  history 
of  the  removal  of  the  deposites,  and  blasting  the  whole 
story  of  the  President's  hostility  to  the  bank.  From  this 
table  it  is  seen  that  the  deposites,  in  point  of  fact,  have 
never  been  all  taken  from  the  bank;  that  the  removal, 
so  far  as  it  went,  was  gradual  and  gentle;  that  an  aver- 
age of  three  millions  has  always  been  there;  that  nearly 
four  millions  was  there  on  the  1st  day  of  January  last; 
and  before  these  facts,  the  fabricated  story  of  the  Presi- 
dent's hostility  to  the  bank,  his  vindictiveness,  and  vio- 
lent determination  to  prostrate,  destroy,  and  ruin  the 
institution,  must  fall  back  upon  its  authors,  and  recoil 
upon  the  beads  of  the  inventors  and  propagators  of  such 
a  groundless  imputation. 

Mr.  B.  could  give  another  fact  to  prove  that  it  was 
the  Senate  and  tbe  bank,  and  the  Senate  more  than  the 
bank,  which  produced  the  distress  during"  the  last  win- 
ter. It  was  this:  that  although  the  curtailments  of  the 
bank  were  much  larger  both  before  and  after  the  ses- 
sion of  Congress,  yet  there  was  no  distress  in  the  coun- 
try, except  during  the  session,  and  while  the  alarm 
speeches  were  in  a  course  of  delivery  on  this  floor.  Thus, 
the  curtailment  from  the  1st  of  August  to  the  1st  of  Oc- 
tober, was  #4,066,000;  from  the  1st  of  October  to  the 
meeting  of  Congress  in  December,  the  curtailment  was 
$5,641,000— making  #9,707,000  in  four  months,  and  no 
distress  in  the  country.  During  the  session  of  Congress 
(seven  months)  there  was  a  curtailment  of  #3,428,138; 
and  during  this  time  the  distress  raged.  From  the  rise 
of  Congress  (last  of  June)  to  the  1st  of  November,  a 
period  of  four  months,  the  curtailment  was  #5,270,771, 
and  the  word  distress  was  not  heard  in  the  country. 
Why?  Because  there  were  no  panic  speeches.  Con- 
gress had  adjourned;  and  the  bat^k,  being  left  to  its  own 
resources,  could  only  injure  individuals,  but  could  not 
alarm  and  convulse  the  community. 

Mr.  B.  would  finish  this  view  of  the  conduct  of  the  bank 
in  creating  a  wanton  pressure,  by  giving  two  instances: 
one  was  the  case  of  the  deposite  bank  in  this  city;  the 
other  was  the  case  of  a  Senator  opposed  to  the  bank. 
lie  said  that  the- branch  bank  at  this  place  had  made  a 
steady  run  upon  the  Metropolis  Bank  from  the  beginning 
to  the  ending  of  the  panic  session.  The  amount  of  specie 
which  it  had  taken  was  #605,000;  evidently  for  the  pur- 
pose of  blowing  up  the  pet  bank  in  this  District;  and  I 
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during  all  that  time  the  branch  refused  to  receive  the 
notes,  or  branch  drafts,  of  any  other  branch,  or  the 
notes  of  the  mother  bank;  or  checks  upon  any  city 
north  of  Baltimore.  On  the  pet  bank  in  Baltimore  it 
would  take  checks,  because  the  design  was  to  blow  up 
that  also.  Here,  said  Mr.  B.,  was  a  clear  and  flagrant 
case  of  pressure  for  specie  for  the  mere  purpose  of  mis- 
chief, and  of  adding  the  Metropolis  Bank  to  the  list  of 
those  who  stopped  payment  at  that  time.  And  here 
Mr.  B.  felt  himself  bound  to  pay  his  respects  to  the 
Committee  on  Finance,  that  went  to  examine  the  bank 
last  summer.  That  committee,  at  pages  16  and  22  of 
their  report,  brought  forward  an  unfounded  charge 
against  the  administration  for  making  runs  upon  the 
branches  of  the  United  States  Bank,  to  break  them; 
while  it  had  been  silent  with  respect  to  a  well  founded 
instance  of  the  same  nature  from  the  Bank  of  the  United 
States  towards  the  deposite  bank  in  this  District.  Their 
language  is:  "The  administrative  department  of  the 
Government  had  manifested  a  spirit  of  decided  hostility 
to  the  bank.  It  bad  no  reason  to  expect  any  indulgence 
or  clemency  at  its  bands;  and  in  this  opinion,  if  enter- 
tained by  the  directors,  about  which  there  can  be  but 
little  question,  subsequent  events  very  soon  proved  tbey  ~ 
were  not.  mistaken.  The  President's  address  to  his 
cabinet;  the  tone  assumed  by  the  Secretary  (Mr.  Taney) 
in  his  official  communication  to  Congress,  and  the  devel- 
opments subsequently  made  by  Mr.  Duane  in  his  ad- 
dress to  the  public,  all  confirm  the  correctness  of  this 
anticipation.  The  measure  which  the  bank  had  cause 
to  fear  was  the  accumulation  by  Government  of  large 
masses  of  notes,  and  the  existence  thereby  of  heavy  de- 
mands against  its  offices,  (p.  16.)  "In  persevering  in 
its  policy  of  redeeming  its  notes  whenever  presented, 
and  thereby  continuing  them  as  a  universal  medium  of 
exchange,  in  opposition  to  complaints  on  that  head  from 
some  of  the  branches,  (see  copies  of  correspondence,) 
the  security  of  the  institution  and  the  good  of  the  coun- 
try were  ahke  promoted.  The  accumlation  of  the  notes 
of  any  one  branch  for  the  purpose  of  a  run  upon  it  by  any 
agent  of  the  Government,  when  specie  might  be  ob- 
tained at  the  very  places  of  collection,  in  exchange  for 
the  notes  of  the  most  distant  branches,  would  have  been 
odious  in  the  eyes  of  the  public,  and  ascribed  to  no  other 
feeling  than  a  feeling  of  vindictiveness,"  (p.  22.)  Upon 
these  extracts,  Mr.  B.  said,  it  was  clear  that  the  commit- 
tee had  been  so  unfortunate  as  to  commit  a  series  of  mis- 
takes, and  every  mistake  to  the  advantage  of  the  bank, 
and  to  the  prejudice  of  the  Government  and  the  country. 
First,  the  Government  is  charged,  for  the  charge  is  clear, 
though  slightly  veiled,  that  the  President  of  the  United 
States,  in  his  vindictiveness  against  the  bank,  would 
cause  the  notes  of  the  branches  to  be  accumulated,  and 
pressed  upon  them  to  break  them.  Next,  the  commit- 
tee omit  to  notice  the  very  thing  actually  done,  in  our 
very  presence  here,  by  the  Bank  of  the  United  States 
against  a  deposite  bank,  which  it  charges  without  found- 
ation upon  the  President.  Then  it  credits  the  bank 
with  the  honor  of  paying  its  notes  every  where,  and  ex- 
changing the  notes  of  the  most  distant  branches  for 
specie,  when  the  case  of  the  Metropolis  Bank,  here  in 
our  presence,  for  the  whole  period  of  the  panic  session, 
proves  the  contrary;  and  when  we  Jiave  a  printed  docu- 
ment, positive  testimony  from  many  banks,  and  brokers, 
testifying  that  the  branches  in  Baltimore  and  New  York, 
during  the  fall  of  1833,  positively  refused  to  redeem  the 
notes  of  other  branches,  or  to  accept  them  in  exchange 
for  the  notes  of  the  local  banks,  though  taken  in  pay- 
ment of  revenue;  and  that,  in  consequence,  the  notes  of 
distant  branches  fell  below  par,  and  were  sold  at  a  dis- 
count, or  lent  for  short  periods  without  interest,  on 
condition  of  getting  specie  for  them;  and  that  this  con- 
tinued till  Mr.  Taney  coerced  the  bank,  by  means  of 
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transfer  drafts,  to  cause  the  notes  of  her  branches  to  be 
received  and  honored  at  other  branches  as  usoal.  In  all 
this,  Mr.  B.  said,  the  report  of  the  committee  was 
most  unfortunate^  and  shoved  the  necessity  for  a  new 
committee  to  examine  that  institution  \  a  committee  con- 
stituted upon  parliamentary  principles-— a  majority  in 
favor  of  inquiry— like  that  of  the  Post  Office.  The 
creation  of  such  a  committee,  Mr.  B.  said,  was  the  more 
necessary,  as  one  of  the  main  guards  intended  by  the 
charter  to  be  placed  over  the  bank  was  not  there  during 
the  period  of  the  pressure  and  panic  operations;  he 
alluded  to  the  Government  directors!  the  history  of 
whose  rejection,  after  such  long  delays  in  the  Senate  to 
act  on  their  nomination,  is  known  to  the  whole  country. 

The  next  instance  of  wanton  pressure  which  Mr.  B. 
would  mention,  was  the  case  of  an  individual,  then  a 
member  of  the  Senate  from  Pennsylvania,  now  minister 
to  St.  Petersburg,  (Mr.  Wilkins.)  That  gentleman  had 
informed  htm,  (Mr.  B.,)  towards  the  close  of  the  last 
session,  that  the  bank  bad  caused  a  tare  facia*  to  be 
served  in  his  house,  to  the  alarm  and  distress  of  his  wife, 
to  revive  a  judgment  against  him,  whilst  he  was  here 
opposing  the  bank. 

[Mr.  Ewivo,  of  Ohio,  here  rose,  and  wished  to  know 
of  Mr.  B.  whether  it  was  the  Bank  of  the  United  States 
that  had  issued  this  scire  facias  against  Mr.  Wilkins.] 

Mr.  B.  was  very  certain  that  it  was.  He  recollected 
jiot  only  the  information,  but  the  time  and  the  place 
when  and  where  it  was  given;  it  was  the  last  days  of  the 
last  session,  and  at  the  window  beyond  that  doort 
(pointing  to  the  door  in  the  corner  behind  him;)  and  he 
added,  if  there  is  any  question  to  be  raised,  it  can  be 
settled  without  sending  to  Russia;  the  scire  facias,  if 
issued,  will  be  on  record  in  Pittsburg.  Mr.  B.  then 
said,  the  cause  of  this  conduct  to  Mr.  Wilkins  can  be 
understood  when  it  is  recollected  that  he  had  denied  on 
this  floor  the  existence  of  the  great  distress  which  had 
been  depicted  at  Pittsburg;  and  the  necessity  that  the 
bank  was  under  to  push  him  at  that  time  can  be  appre- 
ciated by  seeing  that  two-and  fifty  members  of  Congress, 
as  reported  by  the  Finance  Committee,  had  received 
"  accommodations"  from  the  bank  and  its  branches  in 
the  same  year  that  a  Senator,  and  a  citizen  of  Pennsyl- 
vania, opposed  to  the  bank,  was  thus  proceeded  against.* 

Mr.  B.  returned  to  the  resolution  which  it  was  pro- 
posed to  expunge.  He  said  it  ought  to  £o.  It  was  the 
root  of  the  evil,  the  father  of  the  mischief,  the  source 
of  the  injury,  the  box  of  Pandora,  which  had  filled  the 
land  with  calamity  and  consternation  for  six  long  months. 
It  was  that  resolution,  far  more  than  the  conduct  of  the 
bank,  which  raised  the  panic,  sunk  the  price  of  prop- 
erty, crushed  many  merchants,  impressed  the  country 
with  the  terror  of  an  impending  revolution,  and  frighten- 
ed so  many  good  people  out  of  the  rational  exercise  of 
their  elective  franchise  at  the  spring  elections.  All 
these  evils  have  now  passed  away.  The  panic  has  sub- 
aided;  the  price  of  produce  and  property  has  recovered 
from  its  depression,  and  risen  beyond  its  former  bounds. 
The  country  is  tranquil,  prosperous,  and  happy.  The 
States  which  had  been  frightened  from  their  propriety  at 
the  spring  elections,  have  regained  their  self-command. 
Now,  with  the  total  vanishing  of  its  effects,  let  the  cause 
vanish  also.  Let  this  resolution  for  the  condemnation 
of  President  Jackson  be  expunged  from  the  journals  of 
the  Senate!  Let  it  be  effaced,  erased,  blotted  out, 
obliterated  from  the  face  of  that  page  on  which  it  should 
never  have  been  written!  Would  to  God  it  could  be 
expunged  from  the  page  of  all  history,  and  from  the 

•  At  pages  37  and  38  of  the  report,  the  Finance  Com- 
mittee fully  acquits  the  bank  of  all  injurious  discrimina- 
tions between  borrowers  and  applicants,  of  different 
politics. 


memory  of  all  mankind.  Would  that,  so  far  is  it  a  con- 
cerned, the  minds  of  the  whole  existing  generatm 
should  be  dipped  in  the  fabulous  and  obfivkwi  vaten  of 
the  river  Lethe.  But  these  wishes  are  vain.  The  res- 
olution must  survive  and  live.  History  will  record  it; 
memory  will  retain  it;  tradition  will  hand  it  dovo.  la 
the  very  act  of  expurgation  it  lives;  for  whit  is  tikn 
from  one  page  is  placed  on  another.  All  stooeont 
for  the  unfortunate  calamitous  act  of  the  Senate  n  iav 
perfect  and  inadequate.  Expunge,  if  we  esn,  Kill  the 
only  effect  will  be  to  express  our  solemn  conrictioRS, 
by  that  obliteration,  that  such  a  resolution  ougot  nem 
to  have  soiled  the  pages  of  our  journal.  This  a  ill  that 
we  can  do;  and  this  much  we  are  bound  ts  do,  bjrewry 
obligation  of  justice  to  the  President,  whost  menu 
been  attainted;  by  every  consideration  of  datytnthe 
country,  whose  voice  demands  this  reparation?  by  our 
regard  to  the  constitution,  which  has  been  tranipW 
under  foot;  by  respect  to  the  House  of  RepMsentatiw* 
whose  function'  has  been  usurped;  by  self-respect,  vfaid 
requires  the  Senate  to  vindicate  its  justice,  to  comet 
its  errors,  and  re-establish  its  high  name  for  equity, 
dignity,  and  moderation.  To  err  is  humso;  not  to  en 
is  divine;  to  correct  error  is  the  work  of  snpereiniflert 
and  also  superhuman  moral  excellence,  and  this  eiated 
work  it  now  remains  for  the  Senate  to  perform. 
Mr.  B.  having  concluded  his  remarks, 
On  motion  of  Mr.  WEBSTER,  (and  by  general  c* 
sent,)  the  bills  on  the  table,  on  their  third  reading,  v* 
taken  up,  read  a  third  time,  and  passed. 

PUBLIC  DEPOStTES. 

The  bill  to  regulate  the  deposites  of  the  public  mow! 
in  the  State  banks  having  been  taken  up, 

Mr.  BROWN  briefly  explained  the  resaoM  of* 
which  he  intended  to  vote,  viz:  that  the  termaprativ 
bed  in  the  bill  upon  which  the  State  banks  art »  * 
ceive  the  depositee  were  calculated  to  defeat  the  otye* 
in  view. 

Mr.  BIBB  said  he  desired  to  change  his  totem* 
gard  to  this  bill,  on  the  ground  that  he  could  oottp- 
prove  of  the  provision  relative  to  the  amount  of  spec* 
these  banks  should  be  required  to  have  in  their  nafc 
And  he  did  not  feel  himself  at  liberty  to  gire  aa?  <* 
that  might  seem  to  sanction  the  late  unconsbtuw* 
removal  of  the  deposites  from  the  Bank  of  the  Is* 
States.  , , 

Mr.  EW1NG  admitted  there  was  much  force ij»»l 
was.said  by  the  gentleman  from  Kentucky,  but  be  a 
not  think  that  toe  present  act  of  legislation  vest  w 
sanction  the  removal  of  the  deposites.  . . 

Mr.  POINDEXTER  made  a  brief  statement  oij 
reasons  which  would  compel  him  to  vote  against  taew 

After  a  few  remarks  from  Mr.  CALHOUN, »  W 
to  Mr.  PoxxDBXTCn,  rt 

On  motion  of  Mr.  BLACK,  the  yeas  and  nays J^ 
demanded  on  the  passage  of  the  bill,  and  were  ttf» 
follows:  .^11 

YxAS—Messrs.  Benton,  Black,  Calhoun,  CM"* 
Clayton,  Ewing,  Frelinghuysen,  Goldsborougn,  v  • 
Knight,  Leigh,  Linn,  McKean,  Mangum,  ***£> 
ter,  Prentiss,  Preston,  Robinson,  Bobbins,  SwiM"j  ' 
Southard,  Tomlinson,  Tyler,  Waggan»n»  W*  ' 
White— 28.  ,  -,1n 

Nats- Messrs.  Bibb,  Brown,  Buchanan,  He** 
Hill,  Kane,  King  of  Alabama,  Morris,  Poindexter,  ■* 
gles,  Shepley,  Tallmadge — 12. 

So  the  bill  was  passed. 

EXPURGATION  OF  THE  JOURNAL- 
The  resolution  of  Mr.  Rxhtok  again  coming  "P» 
Mr.    SOUTHARD  took  the  floor.    Mr.  S.»» 
resolution  of  the  28th  March,  1834>  declared,  » 
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>pinion  of  the  Senate,  that  the  President,  "  in  the  late 
executive  proceedings  in  relation  to  the  public  revenue, 
laa  assumed  upon  himself  authority  and  power  not  con* 
erred  by  the  constitution  and  laws,  but  in  derogation  of 
M>th."* 

The  resolution  now  under  consideration  (said  Mr.  S.) 
orders  that  of  28th  March  to  be  <•  expunged"  from  the 
ournals,  and  assigns  the  reasons  for  so  doing.  It  is  in 
he  following  words:  "  Boohed*  That  the  resolution 
adopted  by  the  Senate,  on  the  28th  day  of  March,  in 
he  year  1834,  in  the  following  words:  • Boohed,  That 
he  President,  in  the  late  executive  proceedings  in  re- 
ation  to  the  public  revenue,  has  assumed  upon  himself 
uthortty  and  power  not  conferred  by  the  constitution 
ind  laws,  but  in  derogation  of  both,'  be,  and  the  same 
lereby  is,  ordered  to  be  expunged  from  the  journals  of 
be  Senate;  because  the  said  resolution  is  illegal  and  un- 
uat,  of  evil  example,  indefinite  and  vague,  expressing 
i  criminal  charge  without  specification;  and  was  irregu* 
arly  and  unconstitutionally  adopted  by  the  Senate,  in 
ubversion  of  the  rights  of  defence  which  belong  to  an 
ccused  and  impeachable  officer \  and  at  a  time,  and 
tnder  circumstances,  to  involve  peculiar  injury  to  the 
political  rights  and  pecuniary  interests  of  the  people  of 
he  United  State*." 

The  object  of  this  resolution  (said  Mr.  S.)  is  not  to 
>btain  an  expression  from  the  Senate  that  their  former 
opinions  were  erroneous,  nor  that  the  Executive  acted 
:orrectly  in  relation  to  the  public  treasury.  It  goes 
iirther,  and  denounces  the  act  of  the  Senate  as  so  un- 
:onstitutional,  unjustifiable,  and  offensive,  that  the  evi- 
lence  of  it  ought  not  to  be  permitted  to  remain  upon 
he  records  of  the  Government.  It  is  an  indictment 
tgainst  the  Senate.  The  Senator  from  Missouri  calls 
ipon  us  to  sit  in  judgment  upon  our  own  act,  and  warns 
is  that  we  can  save  ourselves  from  future  and  lasting 
lenunciation  and  reproach  only  by  pronouncing  our 
>wn  condemnation  by  our  votes.  lie  assures  us  that  be 
ias  no  desire  or  intention  to  degrade  the  Senate,  but 
he  position  in  which  he  would  place  us  is  one  of  deep 
legradation— degradation  of  the  most  humiliating  char- 
icter — which  not  only  acknowledges  error,  and  admits 
nexcusable  misconduct  in  this  legislative  branch  of  the 
Government,  but  bows  it  down  before  the  majesty  of 
he  Executive,  and  makes  us  offer  incense  to  his  innJIi- 
>ility. 

I  am  neither  unprepared,  Mr.  President,  nor  reluctant 
o  plead,  for  myself,  not  guilty,  to  this  indictment;  nor 
hall  I  hesitate  to  record  my  vote  upon  the  issue  which 
s  forced  upon  us.  Be  the  final  close  of  the  controversy 
what  it  may,  I  have  conscientiously  chosen  my  ground 
ipon  the  questions  which  are  involved,  and  will  abide 
he  sober  and  deliberate  judgment  of  the  country.  The 
-esolution  of  the  28th  March,  which  it  is  proposed  to 
expunge,  asserts  that  the  Executive  had  performed  cer- 
ain  acts  in  relation  to  the  public  revenue,  and  that  these 
icts  were  in  derogation  of  the  constitution  and  laws.  It 
s  no  longer  necessary  to  debate  the  truth  of  the  first 
issertion.  The  removal  of  the  money  was  the  act  of 
he  Executive,  on  his  own  responsibility,  and  is  now 
:laimed  by  him  and  his  sdvocates  as  highly  meritorious, 
lemanding  increased  admiration  and  renewed  expres- 


*  The  vote  upon  this  resolution  was: 

Yeas— Messrs.  Bibb,  Black,  Calhoun,  Clay,  Clayton, 
Swing,  Frelinghuysen,  Kent,  Knight,  Leigh,  Mangum, 
faudain,  Poindexter,  Porter,  Prentiss,  Preston,  Rob- 
•ins,  Silsbee,  Smith,  Southard,  Sprague,  Swift,  Tom- 
inson,  Tyler,  Wsggaman,  Webster— 26. 

Nats— Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
lendricks,  Hill,  Kane,  King  of  Alabama,  King  of  Geor- 
gia, Linn,  McKean,  Moore,  Morris,  Robinson,  Shepley, 
lalJmaclge,  Tipton,  White,  Wilkins,  Wright— 20. 


sions  of  gratitude  from  a  thankful  people.  The  charac- 
ter of  the  acts  only,  and  the  right  of  the  Senate  to  ex* 
press  its  opinion,  are  now  in  question. 

Upon  these  I  have  heretofore  declared  the- vie wa 
which  I  entertain;  and  I  shall  not  trouble  the  Senate  by 
a  particular  exposition  of  them  at  this  time.  I  regarded 
the  conduct  of  the  Executive  as  a  violation  of  law.  The 
statute  gave  to  the  bank  the  right  to  be  the  depository 
of  the  public  money;  and  it  was  not  provided,  in  that 
statute,  that  the  President  might,  of  his  own  mere  will, 
take  it  away.  The  charter  was  a  solemn  contract  be- 
tween the  nation  and  the  stockholders,  which  the  Gov- 
ernment was  bound  to  regard,  by  every  consideration 
which  can  operate  upon,  national  honor  and  justice. 
For  this  contract  the  holders  of  the  stock  had  paid  one 
and  a  half  million  of  dollars,  and  performed  most  im- 
portant and  valuable  services.  It  was  a  gross  breach 
of  the  public  faith  to  deprive  them  of  their  part  of  the 
bargain.  If  the  bank  bad  misbehaved,  if  its  directors 
had  made  illegal  claims  upon  the  Government,  if  they 
had  improperly  opposed  the  election  of  an  individual  to 
the  presidency,  or  in  any  manner  broken  their  charter, 
the  mode  of  punishment  was  prescribed  by  law,  and 
the  courts  of  the  country  were  Open;  in  which,  if 
guilty,  they  mifrbt  have  been  condemned.  The  tyrant's 
sic  voh—i  will  it — could  not  properly  be  exercised  in 
such  a  case. 

The  conduct  of  the  Executive  was  a  violation  of  the 
constitution  and  laws,  which  place  the  control  of  the 
public  treasure  in  Congress,  expressly  declare  that  "  no 
money  shall  be  drawn  from'  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law,"  and  also  pre- 
scribe the  mode  in  which  it  shall  be  done.  Yet,  in  dis- 
regard of  them  all,  the  President  took  and  still  keeps 
possession  of  the  whole  treasure  of  the  country,  to  the 
injury  of  our  financial  interests,  and  in  utter  contempt 
of  the  law-  and  the  constitution.  It  is  true,  Mr.  Presi- 
dent, that  it  was,  and  I  believe  still  is,  asserted  that  the 
Executive  had  not  taken  the  control  of  the  public 
money;  that  it  was  still  under  the  regulation  of  law — as 
much  so  as  if  the  deposites  had  not  been  removed.  But 
what  is  the  fact?  Is  it  now  in  the  place  which  Con- 
gress selected  for  its  safe  keeping?  And  if  it  be  not, 
who  has  taken  it  away?  Is  it  in  the  custody  of  those 
who  were  appointed  to  keep  it?  And  if  it  be  not,  who 
holds  it?  Why  are  both  Houses  of  Congress  engaged 
in  framing  laws  to  regulate  the  public  deposites?  Why 
have  the  Senate,  by  a  vote  in  which  several  of  the 
friends  of  the  administration  concurred,  passed  a  bill  on 
this  subject,  snd  sent  it  to  the  House?  Are  they  legis- 
lating where  no  legislation  Is  required?  The, conduct  of 
all  parties  admits  the  truth  of  the  allegation.  The 
Secretary  of  the  Treasury,  under  the  orders  of  the 
»  President,  now  deposites  the  money  where  he  pleases; 
removes  it  from  bank  to  bank  at  pleasure;  takes  such 
security  as  he  approves,  or  no  security  at  all;  and  con- 
trols it  in  all  respects  according  to  the  dictates  of  his 
own  discretion,  and  to  accomplish  whatever  purposes 
he  approves,  without  consulting  Congress,  or  taking 
any  direction  from  them.  Nay,  he  decides  what  kind 
of  money  shall  be  received,  and  what  shall  not,  in  dis- 
charge of  dues  to  the  Government;  and  we  are  informed 
that  he  has  even  authorized  receivers  of  the  public  rev- 
enue to  accept  claims  against  the  Government,  in  some 
instances,  in  lieu  of  money.  I  am  at  a  loss  to  know 
what  power  can  be  exercised  over  the  treasury,  which 
is  not  now  exercised  at  the  executive  will  and  pleasure. 
But,  sir,  however  sturdily  the  defenders  of  this 
usurpation  may  have  heretofore  denied  that  the  treas- 
ury was  in  the  hands  of  the  Executive,  we  have  a  wit- 
ness who  will  not  be  impeached  by  them,  and  an  authori- 
I  ty  which  they  will  not  disrespect.  The  President,  in 
I  his  message  at  the  opening  of  this  session,  uses  this 
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language:  "The  attention  of  Gongress  is  earnestly  invi- 
ted to  the  regulation  of  the  depositee  in  the  State  banks 
by  law."  Now,  if  they  are  regulated  in  the  State  banks 
by  law*  why  this  earnest  appeal  to  Congress?  And  if 
they  are  not  so  regulated,  it  is  not  easy  to  perceive  how 
they  can  be  in  the  possession  or  under  the  control  of 
Congress,  as  Congress  can  only  act,  by  law,  in  relation 
to  this  subject.  It  is  a  distinct  admission  by  the  Execu- 
tive that  the  present  condition  of  the  public  treasury  is 
not  one  prescribed  by  law. 

The  President  proceeds:  "Although  the  power  now 
exercised  by  the  executive  department  in  this  behalf  is 
only  such  as  was  uniformly  exerted,  through  every 
administration,  from  the  origin  of  the  Government  up  to 
the  establishment  of  the  present  bank,  yet  it  is  one 
which  is  susceptible  of  regulation  by  law,  and  therefore 
ought  so  to  be  regulated."    Mr.  President,  I  neither 
admit  nor  believe  that  such  a  power  was  exercised 
before  the  establishment  of  the  present  bank,  yet  I 
admire  the  csution  which  limits  the  declaration  to  that 
period.     When  that  bank  was  established,  the  deposites 
were  regulated  by  law;  they  were  put  in  the  place 
which  the  legislative  power,  in  its  discretion,  chose. 
And  if  they  are  not  now  there,  if  they  are  not  now 
regulated  by  law,  it  has  arisen  from  no  act  of  the 
Legislature,  but  from  the  orders  of  the  Executive  and 
the  course  of  the  Secretary.    It  is  that  very  act  of  taking 
them  away  from  the  regulation  of  law,  which  the  Senate 
disapproved  in  the  obnoxious  resolution  of  the  28th 
March  last.     The  message  continues:  "The  power  of 
Congress  to  direct  in  what  places  the  Treasurer  shall 
keep  the  moneys  in  the  treasury,  and  to  impose  restric- 
tions  upon  the  executive  authority,  in  relation  to  their 
custody  and  removal,  is  unlimited,  and  its  exercise  will 
rather  be  courted  than  discouraged  by  those  public 
officers  and  agents  on  whom  rests  the  responsibility  for 
their  safety."    It  would  be  somewhat  difficult  for  a 
plain  mind  to  reconcile  this  declaration  of  unlimited 
power  in  Congress  to  direct  the  places  where  the  public 
money  shall  be  kept,  and  also  "to  impose  restrictions 
upon  the  executive  authority  in  relation  to  their  custody 
and  removal,"  with  the  doctrines  of  the  executive  pro- 
test against  the  Senate,  which  affirms,  in  words,  that 
«•  Congress  cannot,  therefore,  take  out  of  the  hands  of 
the  executive  department  the  custody  of  the  public  prop- 
erty or  money,   without  an  assumption  of  executive 
power,  and  a  subversion  of  the  first  principles  of  the 
constitution."— Protest,  15th  April,  1834.     But  if  the 
power  of  Congress  on  this  subject  be  unlimited,  as  is 
most  cheerfully  admitted  by  me,  how  is  a  justification  to 
be  found  for  the  removal  of  the  treasure  from  the  cus- 
tody which  Congress  had  selected'    And  why  is  the 
resolution  condemning  the  exercise  of  this  unlimited 
power  by  the  Executive  so  harshly  denounced?    The 
law  did  "impose  a  restriction  upon  the  executive  autho- 
rity, in  relation  to  the  custody  and  removal  of  the 
money,"  and  the  responsibility  was  taken  of  spurning 
that  restriction.     And  now  Congress  is  called  upon,  and 
"earnestly,"  too,  to  impose  others— with  an  assurance, 
which  may  give  them  confidence  to  act,  that  "  its  exer- 
cise will  be  courted,  rather  than  discouraged  by  those 
public  officers  and  agents  on  whom  rests  the  responsi- 
bility for  their  safety."    I  ask,  who  imposed  upon  these 
officers  and  agents  this  responsibility  ?    No  law  of  Con- 
gress—no legislative  provision.     It  was  the  act  of  the 
Executive  alone;  and  yet  very  harsh  rebuke  has  been 
bestowed  upon  those  who  have  declared  that  the  treas- 
ury was  in  the  hands  of  the  Executive  and  its  agents, 
and  not  under  the  control  of  laws  passed  by  the  Legisla- 
ture.    May  we  not  call,  in  our  defence,  the  President 
himself? 

Congress  ought  certainly  to  feel  flattered  by  the  assu- 
'Jice  that  the  exercise  of  their  high  constitutional  autbo- 


I  rity  will  not  be  discouraged,  but  will  be  even  courted 
by  officers  and  agenta  who  hold  their  money.  But,  Dot- 
withstanding  this  assurance,  it  will  be  necessary  forthea 
still  to  take  care  that  they  exert  their  acknowledged  sad 
"  unlimited  power"  in  the  right  mode;  for  it  is  added 
in  the  message,  that  "  it  is  desirable  that  u  little  povtr 
as  possible  should  be  left  to  the  President  or  the  Secre- 
tary of  the  Treasury,  over  those  institutioni,"  fcc-i 
distinct  intimation  that  the  money  is,  and  mast  rill  be, 
left  in  the  State  banks;  but  if  it  be  left  tarn,  Conrrea 
may  have  permission  to  regulate  it  by  their  *«  anHmited 
power."  Can  contempt  for  the  undenting  of  the 
people,  can  scorn  for  the  legislative  authority,  go  far* 
ther  ?  The  Executive  seizes  and  dispose!  tf  the  public 
money,  puts  it  where  he  pleases,  and  theaunra  Con- 
gress that  they  may  regulate  it  where  he  hat  put  it. 

I  do,  then,  insist  that  the  public  treasure  is  sot  sow 
under  the  regulation  of  law,  but  is  in  the  hands  of  the 
Executive:  and  if  I  am  In  error  on  this  point,  pardon 
should  be  freely  extended  by  those  who  still  "bsw  un- 
diminished confidence"  in  the  "  purity  of  purpose  sad 
elevated  motives  of  the  Chief  Magistrate."  It  w  the 
violation  of  law,  it  was  the  assumption  of  the  constitu- 
tional power  of  Congress  over  the  treasury  of  the  Union, 
it  was  the  act  of  the  President  in  taking;  possession  of  the 
public  money  and  disposing  of  it  as  he  pleased  and  There 
he  pleased,  that  the  Senate  disapproved,  snd  on  wim 
Senators  recorded  their  votes.  As  one  of  then,  I  re- 
garded the  aubject  as  immensely  important,  derotedto 
it  the  best  powers  of  mv  understanding,  and  came  to  i 
conclusion,  free  from  all  doubt. 

But  we  are  now  required  to  expunge  the  expfeswa 
of  our  opinion  from  the  journals,  and  to  erase  the  reso- 
lution: And  I,  Mr.  President,  stand  here  a  commanded 
man— ordered  by  the  Legislature  of  my  own  Slate  to  de- 
nounce my  own  act — to  obliterate  my  own  vote— to  no- 
late  the  journals  of  this  body— to  degrade  this  high  em- 
stitutional  assembly — and  to  disregard  my  own  sacred 
obligations  to  sustain  and  support  the  constitution  of  ty 
country,  according  to  the  dictates  of  my  judgment.  J 
in  such  a  condition,  hesitation  would  be  criminal-obedi- 
ence would  be  treason  against  conscience  and  duty. 

Mr.   President,   have  we  the  constitutional  poser, 
right,  or  authority,  to  pass  this  resolution-to  eipiwp 
from  the  journals  of  the  Senate  the  resolution  wWJ 
was  passed  and  recorded  at  the  last  session?  ft  ■  * 
solemn  question.     It  requires  a  solemn  answer,  and  iw 
be  met  without  evasion,  and  in  its  true  import.  t» 
resolution  does  not  call  upon  us  to  put  upon  the  joa- 
nals,  at  this  time,  a  declaration  that  we  were  then a 
error.    It  does  not  require  us  to  rescind  or  alter,  or  i 
any  mode  overrule  the  former  decision.    The  wtw  * 
tions  of  the  Legislatures  do  pot  call  upon  us  to  do  m 
but  to  expunge.     They  knew  the  mover  of  this  lews- 
tion  isjiot  ignorant  of  the  term  expunge.    Obedient 
to  the  instructions  requires  us  to  obliterate,  erase,  w 
the  journal;  in  substance,  to  tear  from  it  the  entry  w»"? 
is  there  made.     Any  thing  short  of  this  is  evasion?  «  ■ 
disobedience.     He  who  is  instructed  to  expungf.  aw 
votes  for  any  thing  short  of  expunging,  or  any  thing 
ferent  from  expunging,  may  evade  his  orders,  but 
does  not  obey  them.     He  may  cavil  about  the  roeanm* 
and  tell  us  he  does  something  which  is  e^uifawj  ■* 
which  will  satisfy  the  Legislature  which  instated  Tj 
but  he  offers  insult  to  them,  in  the  very  act  of  prwfj 
submission.     Are  they  ignorant  of  the  meaning  oil 
own  orders  or  instructions?    Or  will  they  he  sstff1 
with  partial  obedience?    If  they  hsve  the  »«lD<,"^jJI 
command,  shall  their  servant  tell  them,  you  did  not  m* 
what  you  said;  you  will  be  content  if  I  cont^leALB, 


orders  in  my  own  way,  and  if  I  do  not  what  you  did<^ 
mand,  but  what  you  ought  to  have  commanded, 
course  will  not  answer.     Mr.  President,  let  us  mec 
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question  fairly  and  openly.  The  object  of  the  mover, 
the  object  of  the  instructing  Legislatures  is,  to  take  out 
of  the  journals  what  they  choose  to  call  the  condemna- 
tion of  the  President,  so  that  it  shall  remain  there  no 
longer.  We  are  expected  to  follow  the  example  of  the 
English  House  of  Commons,  in  the  case  of  John  Wilkes: 
to  order  our  Secretary  to  obliterate  the  journal,  to  stop 
the  business  of  the  Senate,  command  silence,  and  sit  by 
while  the  act  is  performed.  Can  we  do  it?  What  says 
the  constitution?  In  the  third  item  of  the  fifth  section 
of  the  third  article  are  these  words:  "Each  House 
shall  keep  a  journal  of  its  proceedings,  and,  from  time 
to  time,  publish  the  same,  excepting  such  parts  as  may, 
in  their  judgment,  require  secrecy;  and  the  yeas  and 
nays  of  the  members  of  either  House,  on  any  question, 
shall,  at  the  desire  of  one-fifth  of  those  present,  be  en- 
tered on  the  journal  .M 

The  journal  which  we  are  now  called  on  to  deface  is 
the  journal  thus  prescribed  in  the  constitution.  The 
resolution  which  we  are  to  expunge  is  a  part  of  that 
journal.  The  yeas  snd  nays  have  been  entered  upon  it, 
and  stand  there  in  testimony— perpetual  may  that  testi- 
mony remain— of  the  opinions  and  action  of  tlie  Senate. 
It  has  been  published  and  scattered  to  the  four  corners 
of  our  Union,  We  may  reverse  our  decision  and  change 
our  votes,  but  can  we  expunge  that  decision  and  obliter- 
ate the  record >  In  my  judgment,  it  would  be  an  infrac- 
tion of  the  constitution,  a  sacrilegious  violation  of  a  docu- 
ment which  has  all  the  inviolability  which  the  constitu- 
tion can  confer  on  any  instrument. 

The  Senator  from  Missouri,  after  great  deliberation 
upon  the  subject,  has  announced  his  opinion  that  we  may 
expunge.     He  has  told  us,  in  substance,  that  the  order 
of  the  constitution  is  that  we  must  "keep  a  journal," 
and  that  this  order  will  be  satisfied,  if  we  write  down  from 
day  to  day  memoranda  of  what  we  do;  but  that,  hav- 
ing done  this,  we  have  obeyed  the  constitution,  and  are 
at  liberty  afterwards  to  erase  from  it  what  is  incorrect 
and   unconstitutional.       This  I  understand  to  be  his 
argument.     And  I  must  be  permitted  to  express  my 
astonishment  at  such  a  construction  of  this  portion  of  the 
constitution.    I  will  not  say  that  it  is  suited  to  the  times, 
lest  it  might  be  considered  disrespectful.     We  are  to 
keep  a  journal.    May  we  keep  it  falsely?  Misrepresent 
our  acts  and  votes?    Enter  upon  it  what  did  not  take 
place,  or  enter  untruly  that  which  did?    May  we  state 
the  ayes  and  noes  incorrectly'    May  we  omit  decisions 
which  are  made,  and  acts  performed'    May  we  insert 
those  which  have  no  existence  (    If  we  may  not,  the 
reason  is  that  our  record  must  be  true  and  faithful.   But 
if  it  must  be  true  and  faithful  when  made,  have  we  the 
right,  afterwards,  at  any  period,  to  make  it  false  and 
untrue ?    Does  the  constitution  mean  that  we  are  to  note 
down  truly,  day  by  day,  our  proceedings;  and  yet,  that 
a  week,  or  month,  or  year  afterwards,  we  may  alter  it 
as  we  please — falsify  it'     May  we  send  it  down  to  pos- 
terity with  a  falsehood  upon  its  face?    Is  this  keeping  a 
journal,  in  the  meaning  of  the  constitution?    No,  sir. 
The  constitution  had  important  objects  in  view  in  this  pro- 
vision, and  it  deals  in  no  double  meanings.    It  intended 
that  an  honest  record  of  our  acts  and  votes  should  be 
made  for  the  information  of  our  fellow-citizens,  and  that 
it  should  remain  a  perpetual  testimony  of  our  faithful- 
ness, or  infidelity,  to  the  constitution  and  the  interests  of 
our  country,  where  our  cotemporaries  and  our  posterity, 
in  all  times  to  come,  might  see,  not  our  deeds  only,  but 
the  history  of  the  legislation  of  the  Government.     Our 
constituents  have  a  right  to  know  what  we  say  and  what 
we  do,  and  we  have  no  right  to  withhold  this  knowledge 
from  them;  and  I  rejoice  that  mine  may  see  and  know 
all  that  I,  as  their  agent,  have  done;  and  that  there  is  no 
lawful  power  to  hide  it  from  them.     The  consequences 
of  this  modern  notion  of  expunging  from  the  journal 


what  may  be  unpleasant  or  offensive  to  the  existing  ma- 
jority, are  calculated  to  alarm  those  who  take  an  interest 
in  the  permanence  and  prosperity  of  our  institutions. 
Shall  I  allude  briefly  to  two  or  three  of  them?  The 
striking  of  our  clock  and  the  approaching  dissolution  of 
Congress  remind  me  that  I  must,  on  every  topic,  aim 
rather  at  brevity  than  fulness  of  illustration. 

The  changes  of  parties  in  our  country  are  rapid.  The 
possessors  of  the  "  spoils"  to-day,  become  the  antago- 
nists of  power  to-morrow.  They  who  enjoy  popular 
confidence  now,  may  shortly  find  themselves  bereft  of 
that  confidence,  and  sinking  unhonored  into  the  mass  of 
the  community  which  will  no  longer  regard  tbem  with 
respect.  Opinions  alter  with  the  interests  and  condition 
of  the  country;  and  honest,  intelligent,  and  wise  men, 
who  have  formed  their  policy  on  existing  circumstances, 
are  often  obliged  to  give  way  to  others  better  skilled  in 
the  approaching  or  expected  wants  and  relations  of  the 
nation.  All  this  does  take  place;  all  this  may  and  will 
take  place  hereafter,  in  the  progress  of  society.  I  am 
no  railer  at  popular  changes.  I  have  as  much  confidence 
as  any  man  in  the  intelligence,  firmness,  and  stability  of 
the  people  of  this  country;  and  certainly  do  not  yield, 
on  this  point,  to  any  noisy  demagogue,  who  awpports  to- 
day principles  which  he  held  up  to  scorn  yesterday— 
with  professions  of  devotion  to  the  people  on  his  tongue, 
and  purposed  deception  and  selfish  ambition  in  his 
heart.  I  speak  only  of  facts— changes  have  happened. 
If  society  shall  progress  and  be  prosperous  and  free, 
they  must  happen  hereafter.  It  is  the  condition  of  every 
human  society,  especially  when  it  is  free.  There  are, 
there  must  be,  frequent. changes  in  public  men  and  pub- 
lic measures.  Shall  it  be  established  as  the  constitutional 
doctrine,  that,  on  every  change,  the  triumphant  ma- 
jority may  erase  from  our  records  the  acts  and  votes  of 
their  predecessors?  If  you  pass  this  resolution,  and  it 
be  established  that  we  may  alter  and  falsify  the  journals, 
such  may,  and  not  improbably  will,  be  the  course  of  our 
future  history.  The  worst  men  in  power  will  have  the 
strongest  temptation  to  erase  the  acts  of  the  best.  The 
most  servile  devotees  of  the  fsvorlte  of  the  hour  will  be 
most  likely  to  seek  his  favor,  by  expunging  whatever 
may  be  obnoxious  to  him,  or  an  obstacle  in  the  way  of 
his  purposes.  Your  journal  will  cease  to  be  a  record  of 
your  acts;  and  may  be  made  an  instrument  to  aid  the  ad- 
vance of  corruption  and  despotism. 

Observe  the  danger  of  this  doctrine  in  another  aspect. 
The  Senate  sits  in  secret,  when  advising  the  President 
upon  treaties,  appointments,  &c.  The  record  of  their 
acts,  with  closed  doors,  is  a  part  of  the  journals.  If  base 
motives  have  governed,  if  treachery  to  the  best  interests 
of  the  people  has  been  exhibited,  if  a  responsibility  has 
been  sssumed  which  msy  overwhelm  the  guilty  when 
the  journal  shall  be  published,  and  their  conduct  exhib- 
ited, how  easily  will  this  doctrine  now  to  be  established, 
and  this  example  now  to  be  given,  enable  them  to  con- 
ceal for  ever  their  guilt,  and  evade  the  account  which 
the  public  might  require.  It  was  better  to  have  no 
journal  of  our  secret  sessions,  but  to  leave  every  member 
to  give  such  relation  of  our  actions  as  his  interest  dic- 
tates or  his  regard  for  truth  might  require. 

Mr.  President,  will  you  look  to  another  consequence? 
Entries  are  made  on  these  journals  of  the  votes  and  pro- 
ceedings which  create,  enact,  and  give  validity  Jo  the 
laws  of  the  land;  and  to  all  those  acts  which  are  enjoined 
on  the  Senate  by  the  constitution— laws,  treaties,  appoint- 
ments, judgments  on  impeachment,  every  thing.  Shall 
we  calmly  establish  the  doctrine  that  these  votes  may 
be  expunged,  and  these  constitutional  acts  be  left  un- 
su stained  by  the  authority  which  gives  them  sanction  and 
validity?  For,  sir,  even  the  proceedings  and  judgment 
upon  an  impeachment  may  as  well  be  expunged,  as  any 
other  item  in  that  record.  ..  It  is  a  process  of  nullification 
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new  in  the  theory  and  practice  of  our  Government,  now 
first  attempted,  and  whose  consequences  no  man  can  an- 
ticipate or  depict.  For  me,  sir,  it  is  impossible  to  bring1 
myself  to  a  belief  in  its  correctness.  The  constitution 
commands  us  to  keep  a  journal.  It  must  be  true  and 
faithful;  it  must  remain  inviolable;  and  when  you  shall 
have  expunged  any  thing  from  it,  you  will  have  disre- 
garded one  of  the  plainest  and  most  important  injunctions 
of  our  great  constitutional  charter. 

Such  being  the  view  which  I  take  of  this  resolution, 
it  is  due  to  the  respect  which  is  properly  felt  for  the 
Legislatures  of  the  States  who  have  enjoined  upon  us  to 
vote  for  it,  and  it  is  due  also  to  the  long  deliberation  and 
the  grave  annunciation  of  opinion  by  the  Senator  from 
Missouri,  that  I  should  not  omit  to  notice  some  of  the 
reasons  which  he  has  presented  for  its  adoption.  These 
reasons  I  am  bound  to  regard  as  the  best  which  can  be 
afforded.  The  Legislatures  have  furnished  none.  They 
have  not  reasoned  ?  they  have  commanded.  They  have 
not  sought  to  convince,  but  to  control  our  judgments. 
Their  resolutions  are  in  almost  the  same  set  phrases. 
Their  form  mifcht  have  been  stereotyped  here,  and  sent 
out  "  by  authority"  for  sanction  to  the  eitremes  of  the 
Union,  and  they  would  have  returned  to  us  in  phrase- 
ology differing  little  from  what  they  now  contain.  The 
Senator  has  argued  that  we  ought  not  to  have  passed  the 
resolution  of  the  28th  March,  because  it  was  unjustified 
by  fact,  and  he  endeavors  to  sustain  this  declaration  by 
the  thousand  times  told  tale  of  the  misconduct  of  the 
Bank  of  the  United  States.  We  hear  on  this,  as  we  do 
on  every  topic  where  executive  action  is  in  question,  an 
incessant  repetition  of  the  bank — the  bank — the  monster 
bank.  In  that  word  all  reasoning  and  argument  are 
combined.  Is  the  law  said  to  be  violated?  We  are  told 
the  bank  has  been  guilty.  Is  the  constitution  disregarded  ? 
The  bank  has  misbehaved.  Has  executive  patronage 
been  extended  until  it  overshadows  the  liberty  of  the 
country?  The  bank  is  a  monster.  Do  we  seek  to  arrest 
the  avowed  corruptions  of  a  Department?  The  bank  has 
been  corrupt.  Do  we  ask  to  have  the  public  treasure 
restored  to  the  guardianship  of  Congress?  The  bank 
has  interfered  with  elections.  Mr.  President,  I  ought 
not  to  attempt  an  answer  to  such  arguments;  for  1  admit 
my  incapacity  to  comprehend  their  application  and  force. 
Let  us  agree  that  the  bank  has  been  guilty  of  esch  and 
every  sin  laid  to  its  charge — that  it  was  unconstitutional 
in  its  origin,  and  has  been  base  in  its  actions;  does  that 
justify  the  Executive  in  taking  from  Congress  the  custody 
of  the  public  treasure — in  disposing  of  the  public  revenue 
at  his  will — in  trampling  upon  law  and  the  constitution — 
in  sustaining  a  Department  in  open  and  acknowledged 
misconduct?  Sir,  such  reasoning  evades  the  question. 
It  sets  up  a  false  issue.  I  am  not  at  liberty  to  suppose 
it  to  be  designed  to  mislead  public  attention  from  the 
true  inquiry,  but  such  has  been  its  effect.  It  is  perfectly 
known  that  the  issue  most  insisted  on  at  the  elections — 
most  earnestly  pressed  by  the  parly  in  power — was  the 
propriety  of  rechartering  the  bank:  an  issue  not  pre- 
sented by  the  proceedings  of  the  Senate— not  made  by 
the  resolution  which  we  are  called  on  to  expunge.  For 
one,  sir,  my  opinion  was  founded,  my  vote  was  given, 
on  the  conviction  that  the  acts  of  the  Executive  could 
not  be  justified;  and  I  would  have  given  the  same  vote, 
with  or  without  reference  to  the  recharter  or  the  con- 
duct of  the  bank.  I  desire  to  sustain  the  sacredness  and 
inviolability  of  the  laws;  and  the  existence  or  character 
of  the  present  or  of  any  bank  must  have  been  with  me 
a  secondary  and  comparatively  insignificant  consideration. 
The  correctness  of  the  opinions  of  the  Senator  from 
Missouri  about  the  bank  may  be  admitted,  and  yet  the 
resolution  of  the  Senate  perfectly  warranted.  The  bank 
may  have  acted  incorrectly,  yet  the  Executive  is  still 
Milty  of  assuming  and  exercising  a  power  not  granted  i 


to  him.  Such  was  the  case:  at  least  socb  were  n*y  deep 
convictions.  The  resolution  of  the  Senate  was  true,  and 
was  justified  by  the  facts  before  us. 

But,  whether  true  or  false,  what  has  its  truth  or  false- 
hood to  do  with  our  power  to  expunge  it  from  the  jour- 
nals?   Does  the  Senator  mean  to  affirm  that,  whenever 
we  may  become  satisfied  that  any  act,  resolution,  or  vote 
of  this  body  at  a  former  period,  was  incorrect  in  princi- 
ple, or  unsupported  by  fact,  that  we  may  erase  it— ex- 
punge it  from  the  record?    Has  each  succeeding  Senate 
the  power  thus  to  sit  in  judgment  upon  its  predecessors, 
and  in  this  mode  to  execute  its  judgments?  The  assump- 
tion is  too  monstrous  for  argument.     Under  such  a  doc- 
trine and  practice,  every  change  of  opinion  would  lead 
to  a  change  of  the  records  of  your  Government  and  your 
journals;  and  the  history  of  your  legislation  would  be- 
come a  falsehood,  scorn,  and  reproach. 

It  ia  further  insisted  that  the  resolution  of  the  28th  of 
March  ought  to  be  expunged,  because  it  contains  an  ac- 
cusation of  crime,  and  was  an  impeachment  and  con- 
demnation of  the  President,  without  hearing  or  trial— a 
judicial,  not  legislative  act,  which  we  had  no  constitu- 
tional power  to  perform. 

This  reason,  in  none  of  its  aspects,  ia  sound.  The 
resolution  avers  that  "the  President  had  assumed  upon 
himself  authority  and  power  not  conferred  by  the  con- 
stitution and  laws,  but  in  derogation  of  both.'9  Bat  it 
charges  no  criminal  intent  or  purpose.  It  alleges  do 
design,  for  corrupt  objects,  to  violate  his  known  duty. 
And  criminal  purpose  is  of  the  essence  of  criminal  acts. 
An  impeachment  must  charge  wilful  and  corrupt  mo- 
tive. Judgment  of  condemnation  is  founded  upon,  and 
embraces,  evil  intent.  The  fact  alleged  in  the  resolution 
may  be  true,  yet  the  President  would  not  be  properly 
impeachable.  We,  as  his  judges,  could  not  condemn 
him,  if  he  were  on  trial  before  us.  The  only  mode  by 
which  we  can  reach  the  conclusion  of  the  Senator  from 
Missouri  is,  by  the  assumption  of  infallibility  in  the  Ex- 
ecutive. We  must  first  decide  that  the  President  can- 
not err  in  judgment  or  opinion,  without  he  does  it  cor- 
ruptly. This  being  settled,  if  we  then  charge  him  with 
error  in  his  proceedings,  we  charge  him  with  corruption 
and  crime.  If  we  then  say  that  he  has  done  an  act  not 
justified  by  his  powers  under  the  constitution,  we  allege 
what  may  authorize  an  impeachment.  On  this  question 
there  may  be  a  difference  between  the  Senator  and  it- 
self. He  may,  for  aught  I  know,  esteem  the  President 
incapable  of  error.  1  do  not.  1  believe  it  quite  possi- 
ble that  he  should  put  a  false  construction  upon  bis 
constitutional  rights  and  powers,  and  that  he  may  fall  into 
even  dangerous  errors,  without  deliberate  intent  to  vio- 
late the  constitution  and  laws.  When,  therefore,  the 
Senate  expressed  their  opinion  that  his  proceedings 
were  an  assumption  of  power  not  conferred,  they  af- 
firmed only  their  opinion  of  a  fact  which  does  not  neces- 
sarily imply  guilt-worthy  of  impeachment. 

The  Senator  has  not,  I  believe,  the  merit  of  origin- 
ating this  invention  to  cast  reproach  upon  the  act  of  the  j 
Senate,  or,  if  he  has,  he  has  rivals  in  zeal  on  this  topic  i 
Knowing  well  the  popular  devotion  to  the  chief,  it  has 
been  the  good  pleasure  of  his  advocates,  every  where, 
to  rouse  up  that  devotion  by  vehement  allegations  that 
he  was  accused  of  corruption  and  crime.  Attachment 
thus  excited  is  not  very  acute  in  examining  facts  and 
discovering  truth;  but  rallies  promptly  to  defence.  The 
movement  has  therefore  not  been  without  its  effect,  es- 
pecially when  connected  with  another  equally  incorrect 
allegation,  that  the  President  has  been  tried  and  con- 
demned without  a  hearing.  Without  a  hearing,  sir! 
What  were  the  acts  which  the  Seriate  condemned' 
The  removal  of  the  deposites,  and  the  proceedings  con- 
nected with  it.  Was  the  President  unheard  upon  that 
question  when  the  vote  was  taken  in  the  Senate?    His 
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official  paper,  which  even  one  of  our  foreign  ministers, 
perfectly  versed  in  cabinet  knowledge  and  secrets,  re- 
gards as  authority  for  the  President's  opinions  and  inten- 
tions, and  which  is  received  as  the  guide  of  political 
faith  by  hundreds  of  thousands  of  our  citizens,  bad  de- 
voted months,  under  his  intimate  observation,  in  defend- 
ing the  right  and  the  expediency  of  the  measure. 
The  celebrated  exposition  of  his  conduct  on  the  18th 
September,  under  his  own  hand,  had  been  published  in 
every  possible  form,  and  read  by  every  intelligent  man. 
His  annual  message  had  developed  his  views,  and  his 
effort  at  justification.  His  Secretary  of  the  Treasury 
had  communicated  his  "  reasons,"  in  the  most  labored 
and  ingenious  paper  which  his  talents  could  produce. 
And  even  upon  this  floor,  the  admired  and  skilful  advo- 
cates of  the  measure  bad  defended  it  with  a  zeal  and  in- 
dustry which  extorted  applause.  Condemned  without 
a  hearing!  Why,  sir,  what  more  had  he  to  urge?  What 
new  fact,  what  hidden  view  of  the  proceedings  and  of 
the  constitution,  was  to  be  developed?  The  allegations 
upon  this  point  of  condemnation  and  want  of  hearing, 
however  intended — and  I  am  bound  to  believe,  so  far  as 
Senators  are  concerned  in  them,  tbey  were  correctly  in- 
tended—have served  as  an  appeal  to  party  passions, 
and  additional  fuel  to  party  prejudices;  but  they  are 
totally  unsustained  by  a  reference  to  the  history  of  the 


But,  Mr.  President,  the  resolution  of  the  Senate  is  de- 
scribed as  a  judicial  and  not  a  legislative  act;  and  it  is  ar- 
gued that  we  could  not  express  our  opinions,  because  the 
President  might  be  brought  before  us  on  impeachment. 
Let  us  try  this  notion  by  the  constitution  itself.  What 
was  the  character  of  the  act  which  we  condemned?  The 
constitution  bad  given  to  Congress  the  control  of  the 
national  treasure— Congress  had  directed  it  to  be  de- 
posited in  the  bank— the  President  had  seen  fit  to  take 
it  out  of  that  depository,  and  place  it  in  the  possession  of 
those  whom  he  selected  for  the  purpose.  When  Con- 
gress met,  it  was  in  their  hands,  and  under  his  orders.  It 
was  to  be  restored,  or  it  was  to  be  continued,  under  prop- 
er regulations,  where  we  found  it.  We  were  required  to 
legislate  in  regard  to  it.  We  could  not  legislate  without 
inquiring  into  the  causes  and  reasons  for  and  circum- 
stances attending  its  removal,  and  the  condition  of  safety 
or  danger  in  which  it  was  left.  These  were  presented  to 
us,  in  compliance  with  the  law  and  by  the  President's 
command.  Our  duty  was  to  form  an  opinion  of  their 
sufficiency;  we  could  not  avoid  it.  If  we  must  legislate, 
we  must  form  opinions  what  legislation  is  proper.  The 
first  step  in  our  progress  was  to  make  up  and  express 
our  decision  respecting  the  condition  of  the  treasury. 
There  was  but  one  mode  of  escaping  it,  and  that  was 
base  and  servile.  We  might  have  said,  it  is  the  Presi- 
dent's will;  and  it  is  not  ours  to  find  fault  with  what  he 
has  done,  but  humbly  to  aid,  by  our  legislation,  the  ex- 
ecution of  bis  designs.  This  did  not  happen  to  be  the 
mode  of  reasoning  in  the  Senate.  It  was  not  mine,  sir. 
Let  those  who  approve  it  condemn  me.  The  resolution 
of  the  Senate  was  the  expression  of  its  opinion,  prepar- 
atory to  the  passage  of  a  law  to  regulate  the  treasury. 
Such  a  law  was  contemplated.  A  law  on  the  subject  is 
now  recommended  by  the  Executive  himself.  The 
House  of  Representatives  were  engaged  in  discussing 
one  during  the  last  session,  which  was  rendered  neces- 
sary and  proper  solely  by  the  act  of  the  Executive. 
Both  branches  of  Congress  have  been  engaged  upon  the 
same  subject  during  the  present  session.  Whether  any 
law  will  be  passed,  cannot  yel  be  safely  predicted.  It 
depends  too  much,  I  fear,  on  the  executive  pleasure. 

But,  Mr.  President,  the  motion  which  I  am  combat- 
ing goes  upon  the  idea  that  our  act  was  judicial  in  its 
character,  and  therefore  we  are  restrained  from  our  or- 
dinary legislative  action.     Is  this  so?    The  constitution 


has  prescribed  certain  limits  to  legislation  in  both  Houses. 
These  are  to  be  regarded.  But  beyond  these  the  free- 
dom and  extent  of  legislative  action  in  the  Senate  is  pre- 
cisely the  same  as  in  the  House.  If  there  be  restrictions 
upon  us,  not  common  to  the  Representatives,  let  them  be 
shown.  If  there  be  not,  then  they  must  be  restrained 
where  we  are  restrained.  And  will  it  not  hence  follow, 
that  neither  we  nor  they  can  inquire  and  express  our 
opinions  of  any  executive  action— of  any  assumption  of 
power — of  any  error  in  executing  the  laws?  Or  has  it 
come  to  this  point,  that  we  may  express  opinions  if  we 
approve  executive  proceedings;  but,  if  we  do  not,  we 
must  be  silent?  This  seems  to  me  the  true  result  of  the 
doctrine;  and  it  is  abhorrent  to  every  idea  of  legislative 
independence — every  sense  of  civil  liberty — every  sound 
construction  of  the  constitution — and  denounced  by  the 
whole  practice  of  the  Government.  How  often  in  our 
history  has  it  occurred,  that  one  or  both  branches  have 
approved  or  disapproved  of  executive  acts?  Is  not  our 
.history  full  of  such  instances?  One  has  been  ^alluded 
to.  When  the  Executive  refused  farther  intercourse 
with  the  British  minuter,  Jackson,  in  consequence  of  his 
language  and  conduct,  Congress  expressed  their  appro- 
bation. It  was  a  case  of  agonizing  interest  to  humanity. 
Peace  and  war,  treasure  and  blood,  prosperity  and  ad- 
versity, national  honor  and  disgrace,  might  have  depend- 
ed upon  it.  The  Executive  was  assured  that  Congress 
and  the  people  were  prepared  for  the  issue.  But  had 
Congress  disapproved,  must  they  have  been  silent— they 
in  whose  hands  are  placed  the  treasure,  and  peace,  and 
blood  of  the  country?  Must  the  representatives  of  the 
people's  will  have  been  regardless  of  them  because  the 
Executive  erred?  Or  could  the  House  have  spoken,  and 
the  Senate  been  commanded  into  silence,  lest  they 
might  be  called  to  adjudge  that  the  Executive  not  only 
erred,  but  erred  corruptly?  The  doctrine  that  Congress 
may  not  express  disapprobation  of  executive  action* 
wherever  the  legislative  power  is  to  be  cajjed  into  exer- 
cise, is  fit  for  despotism,  but  should  find  no  countenance 
in  a  land  of  liberty.  The  notion  that  the  Senate  must  be 
silent  whenever  there  is  a  possibility  that  an  executive 
officer  may  be  called  to  answer  by  impeachment,  dis- 
robes it  of  its  constitutional  power  of  legislation,  and 
breaks  down  one  of  the  guards  which  the  people  have 
provided  for  their  safety.  We  were  not  silent,  during 
the  last  session,  in  a  similar  case.  When  we  became  sat- 
isfied that  the  Postmaster  General  bad  been  guilty  of  mis- 
conduct, and  had  borrowed  money  illegally,  we  said  so; 
and  the  vote  of  every  member  in  this  body,  who  was  pres- 
ent, stands  upon  your  journals  in  condemnation  of  his 
conduct.  No  vote  was  then  given  in  his  defence— no 
voice  warned  us  that  we  were  performing  a  judicial  act, 
and  that  our  legislative  powers  did  not  extend  to  the 
passage  of  such  a  resolution.  Why  was  this,  sir?  What 
new  light  now  shines  upon  us?  Why  are  we  not  called 
on  to  expunge  that  resolution  also?  Is  not  the  Postmas- 
ter General  a  high  executive  officer?  Is  he  not  impeach- 
able as  the  President  is>  And  where  is  the  distinction 
between  the  two  resolutions?  There  Is  but  one.  One 
resolution  relates  to  William  T.  Barry,  a  Postmaster 
General;  the  other  to  Andrew  Jackson,  a  President  of 
the  United  States,  the  head  and  idol  of  a  party,  who,  we 
are  advised,  is  to  descend  to  posterity  in  brilliancy  and 
splendor,  while  they  who  call  his  acts  in  question  will 
be  forgotten  and  unknown.  There  is,  however,  one  cir- 
cumstance which  may  remind  the  future  of  their  names. 
They  are  inscribed,  sir,  on  that  journal,  from  which 
power  itself  cannot  erase  them.* 

•Extract  from  the  Journal  of  the  Senate,  June  27,  1834. 

"  The  question  was  then  taken  on  agreeing  to  the  first 
resolution,  in  the  following  words: 

"Mewlvcd,  That  it  is  proved  and  admitted  that  large 
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The  true  exposition  of  the  constitution  in  regard  to 
the  Senate  is  this:  We  have  legislative,  executive,  and 
judicial  powers.  These  are  separate  and  independent  ; 
the  one  neither  enlarged  nor  limited  by  the  other,  ex- 
cept as  the  constitution  has  provided.  When  we  are 
called  on  to  perform  legislative  duties,  we  must  perform 
them,  and  perform  them  fully,  in  all  their  extent.  If 
we  are  restrained  from  legislating  because  we  must  ad- 
vise the  President  in  his  executive  duties,  where  is  the 
line  at  which  we  must  stop?  So  with  regard  to  our  ju- 
dicial authority.  There  is  doubtless  a  constant  inter- 
mixture of  all  those  powers;  sometimes,  in  our  actions, 
an  interference  also.  But  this  results  from  the  will  of 
the  people  who  established  this  body,  and  assigned  to  it 
its  various  powers  and  duties.  And  the  question  with  us 
now  is,  not  whether  they  acted  wisely  in  so  ordaining, 
but  what  did  they  ordain?  We  must  perform  our  du- 
ties as  legislators,  as  guardians  holding  a  sacred  trust 
from  the  people  and  tor  the  people;  and  when  we  are 
called  upon  to  sit  in  solemn  deliberations  upon  offending 
officers,  we  must  pronounce  our  judgments,  though 
their  offences  be  connected  with  the  legislation  which 
we  ourselves  have  created  and  sanctioned.  I  am  not 
ignorant  that  this  combination  of  duties  is  hard  and  try- 
ing. It  requires  a  heart  as  pure  as  an  intellect  clear. 
But  it  is  the  condition  of  our  office.  We  must  discharge 
our  legislative  duties,  be  the  difficulties  wliat  they  may. 
The  resolution  of  the  38th  of  March,  which  we  are  re- 
quired to  expunge,  was  one  of  those  duties.  We  dis- 
charged it  according  to  our  best  judgment,  and  the 
constitution  forbids  that  our  decision  should  be  erased. 

But,  Mr.  President,  the  Senator  from  Missouri  has 
not  only  satisfied  himself  that  the  resolution  was  wrong; 
that  we  had  no  rightful  power  to  pats  it;  and  that  we 
may  obey  the  constitution  if  we  keep  a  journal,  and  af- 
terwards expunge  from  it  what  we  disapprove;  but  he 
cites  precedents  to  show  the  propriety  of  the  act.  1  do 
not  scorn  or*diftregmrd  precedents.  Though  I  do  not 
admit  their  conclusive  force  upon  my  opinions,  yet  I 
delight  to  examine  them  as  evidences  of  the  reasoning 
of  other  men,  in  other  times,  under  like  responsibilities 
with  myself;  and  if  they  satisfy  my  mind,  I  follow  where 
they  lead;  if  they  do  not  produce  conviction,  I  do  not 
surrender  my  judgment  to  their  authority.  But  their 
whole  value,  at  all  times,  must  depend  upon  their  ap- 
plication to  the  cases  before  us.  Let  us  cast  a  glance 
at  those  to  which  reference  has  been  made.  One  is 
from  Massachusetts.  A  resolution  was  passed  during  the 
late  war,  in  a  state  of  high  political  and  party  conflict. 
It  was  subsequently  ordered  to  be  expunged.  The  pro- 
priety of  the  resolution  or  its  erasure  it  is  not  for  me 
here,  and  on  this  occasion,  to  discuss.  I  look  at  the 
authority.  Was  there  in  the  constitution  of  Massachu- 
setts any  provision  requiring  the  Legislature  to  keep  a 

sums  of  money  have  been  borrowed  at  different  banks, 
by  the  Postmaster  General,  in  order  to  make  up  the  de- 
ficiency in  the  means  of  carrying  on  the  business  of  the 
Post  Office  Department,  without  authority  given  by  any 
law  of  Congress;  and  that,  as  Congress  alone  possesses 
the  power  to  borrow  money  on  the  credit  of  the  United 
States,  all  such  contracts  for  loans  by  the  Postmaster 
General  are  illegal  and  void—  v 

"And  decided  as  follows  : 

"Ybas — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Chambers,  Clay,  Clayton,  Ewing,  Forsyth,  Fre- 
linghuysen,  Grundy,  Hendricks,  Hill,  Kane,  Kent,  King 
of  Alabama,  King  of  Georgia,  Knight,  Linn,  Mangum, 
Moore,  Naudain,  Poindexter,  Porter,  Prentiss,  Preston, 
Rqbbins,  Robinson,  Shepley,  Silsbee,  Smith,  Southard, 
8prague,  Swift,  Tomlinsnn,  Tyler,  Waggaman,  Web- 
ster, White,  Wright— 41. 

"Nays-Noiic" 


journal,  to  record  the  ayes  and  noes,  and  to  pubFah 
them  from  time  to  time?  If  not,  then  the  question 
there  was  one  of  propriety  only,  not  of  constitutional 
right  to  perform  the  act.  By  expunging  it,  the  Legis- 
lature violated  no  command  of  their  constituent!  in  their 
highest  exercise  of  sovereignty,  the  creation  of  their 
constitution.  Now,  sir,  I  have  found  no  such  protisM 
in  that  instrument.  I  do  find  it  in  ours.  Their  Legisla- 
ture did  not  violate  their  charter;  but  we  shall  rioUle 
ours  if  we  pass  the  resolution  upon  your  table. 

The  other  precedent  is  from  the  British  Hook  of 
Commons,  in  the  case  of  John  Wilkes.  He  had  been 
elected.to  Parliament  by  Middlesex.  He  vs  expelled, 
I  think,"  in  1769,  and  was  re-elected.  He  vu  declared 
ineligible,  and  Colonel  Luttrel,  who  had  recmed  but 
a  small  amount  of  votes,  not  a  majority,  was  admit- 
ted in  his  place.  An  effort  was  subsequently  node  lo 
have  the  proceedings  expunged  from  the  journal  It 
was  often  repeated,  and  always  unsucceaafully,  until 
May,  1783,  when,  in  a  body  of  several  hundred  mem- 
bers, by  a  vote  of  115  to  47,  the  order  to  expunge  ns 
given,  and  it  was  executed  in  the  presence  of  the  How. 
This  is  the  precedent  which  the  Senator  from  Miswm 
has  taken  for  his  model,  and  assures  ui  that  he  vjH 
make  continual  claim,  until  he  succeeds  u  Wilkes  did. 
Has  he  inquired  into  the  authority  of  the  British  H«* 
of  Commons  in  relation  to  their  journals?  They  toe 
no  written  constitution.  The  people  of  England  but 
never  ordered  their  representatives  to  keep  » jounal; 
and  to  record  and  publish  their  votes.  The  power* 
Parliament,  in  ordinary  phraseology,  is  omniprtfDt 
The  House  of  Commons  regulates  its  journals  accortmr 
to  its  own  pleasure,  and  by  precedent  and  practice 
However  improper  or  incorrect  the  proceedings  in  ir- 
Rard  to  the  journal  in  the  case  of  Wilkes  might  ban 


been,  no  written  provision  of  a  constitution  oroainedbr 
the  people  was  violated.  Our  act  must  stand  on  dif- 
ferent ground.  The  people,  in  the  plainest  forov ■ 
written  language,  in  the  moat  solemn  expression  ofw 
will,  have  commanded  us  on  this  point.  Shall  we,  ess 
we^  have  we  the  power  to  disobey  their  cominandi 


There  is  another  aspect  of  this  precedent  to**j\ 
attention  of  the  Senator  from  Missouri,  and  * 


nature  of  the  matter  expunged, andtb* 
lich  existed.     The  people  had  elected/ 


call  the 
others:  to  the 

controversy  which  ««._«._.     .  ..„  r-~, ^ 

Wilkes  to  Parliament.  He  had  been  expelled,  ™ 
people  re-elected  him.  He  was  refused  his  seat,  in" 
man  whom  the  people  had  not  elected  was  adtnitted  <" 
his  place.  The  people  were  denied  their  consilium*1 
privilege  to  be  represented  by  the  man  of  their  cootcc. 
An  alien  to  their  affections,  an  instrument  of  the i  Crow, 
a  man  sustained  by  patronage,  was  thrust  in  as  «*,r  *J 
resentative.  All  this  was  done  by  executive  influence 
usurpation  upon  popular  rights,  and  disregard  w 
lawa  of  the  land.  The  people  were  not  w^JS 
They  would  have  been  fit  for  all  the  degi^atios.JJ| 
tyranny  can  impose,  if  they  had  yielded.  They  di  ' 
They  petitioned,  they  remonstrated,  they  almost  i*wj™ 
and  *  Wilkea  and  Liberty"  became,  for  the  ti*£ 
watchword  of  freedom.    But  was  it  John  WilkevjT 


they  regarded  in  their  struggle?  He  was  o>baifd» 
man,  and  worthless  as  a-  patriot,  and  without  pn^P 
in  the  pursuit  of  his  selfish  aims.    But,  in  his  p"»? 


the  sacred  rights  of  British  freemen  had  been iw» 
the  privileges  of  election  and  representation  nao 
prostrated  by  executive  encroachment;  the  lavs 
land  had  been  disregarded;  the  money  of  tne  |*n 
and  the  public  offices  bad  been  used  to  secure  oW»  ^ 
to  the  will  of  the  King;  and  the  people  forgot  u* 
worthiness  of  the  instrument  which  was  in  wj"E 
while  they  warred  against  the  dangers  which  tw 
saw  from  the  increasing  power,  and  »nn,|,en^j  mant)^ 
ronage,  of  the  executive  department.  They  ox 
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legislative  enactments  from  Parliament,  and  they  were 
yielded.  They  demanded  that  the  evidence  of  the 
usurpation  upon  their  rights  should  be  erased,  and  it 
was  done;  done  by  their  order— not  the  order  of  their 
inferior  agents*  done  for  their  protection;  done  to  se- 
cure their  privileges;  done  to  rebuke  a  House  of  Com- 
mons which  had  yielded  their  rights  for  the  gratifica- 
tion of  the  ministry  and  the  Crown;  done,  not  to  relieve 
the  Executive  from  an  expression  of  the  opinion  of  Par- 
liament that  the  laws  and  constitution  of  the  realm  had 
been  broken  by  him,  but  to  rebuke  the  Crown  and  a 
servile  Parliament  which  had  yielded  to  the  will  and 
influence  of  the  Executive  and  his  ministry;  done  as 
much  to  condemn  the  King  as  the  Commons;  and  in  this 
respect  much  more  nearly  resembles  the  resolution  of 
the  28th  March,  1834,  than  the  one  upon  your  table.  I 
commend  this  aspect  of  the  precedent  to  the  reflections 
of  the  Senator  from  Missouri,  and  others  who  may  ad- 
vocate the  erasure  of  the  journal. 

To  urge  us  to  the  adoption  of  the  resolution,  the  Sen- 
ator has  referred  to  what  he  chooses  to  regard  as  the 
condemnation  of  our  act  by  the  House  of  Representa- 
tives, that  being  one  of  the  evidences  of  our  error.  It 
is  not  very  parliamentary  to  urge  one  branch  of  the 
Legislature  to  opinion  and  action,  by  the  disapprobation 
of  the  other,  even  where  it  has  been  carried  out  into 
legislation.  And  if  it  were  true  that  such  was  our  case, 
it  would  operate  lightly  on  my  mind.  An  opinion  formed 
with  anxious  deliberation,  as  mine  has  been,  does  not 
yield  merely  to  adverse  opinion  without  argument  and 
fact;  nor  does. denunciation  overcome  it,  when  unsus- 
tained  by  reasoning  which  produces  conviction. 

But,  sir,  is  the  fact  correctly  stated?  Have  the  House 
of  Representatives,  at  any  time,  expressed  a  direct  opin- 
ion in  favor  of  the  conduct  of  the  Executive  in  remov- 
ing the  deposites?  Have  they  passed  any  resolution,  or 
taken  any  vote,  which  declares,  in  words  or  in  substance, 
that  the  executive  proceedings  were  conformable  to, 
and  not  "  in  derogation  of,  the  constitution  and  laws?" 
I  may  have  been  negligent  in  observing  their  course; 
but  I  remember  none  such.  Efforts  were  made  to  com- 
pel a  vote  upon  that  point,  but  they  were  fruitless.  It 
was  evaded;  it  was  prevented  by  those  who  usually  sus- 
tain the  Executive.  They  would  not,  at  least  they  did 
no*,  permit  an  expression  of  the  House  on  that  question. 
Why  they  avoided  it,  why  they  did  not  meet  it  fully,  is 
for  others,  not  for  me,  to  explain.  If  a  majority  of  that 
body  had,  in  their  consciences,  believed  that  the  Presi- 
dent acted  correctly,  it  seems  to  me  that  there  would 
have  been  no  escaping  from  the  question;  no  laying  it 
upon  the  table;  no  reluctance  to  express  their  approba- 
tion. That  this  was  not  done  is  sufficient  evidence  that 
a  majority  of  that  body  were,  in  opinion,  adverse  to  the 
executive  conduct.  It  is  much  easier  to  avoid  voting 
upon  a  question  than  to  condemn  a  favorite.  And  the 
conduct  of  the  House,  instead  of  being  a  rebuke  to  the 
Senate,  is  a  silent  affirmation  of  the  truth  of  our  reso- 
lution of  the  28th  March. 

It  is  true,  I  believe,  that  the  House  passed  a  bill  regu- 
lating the  deposites  in  the  State  banks.  But  this  might 
be  done,  even  when  placing'the  money  in  those  banks 
was  condemned.  It  may  possibly  yet  be  done  by  the 
Senate,  and  by  the  votes  of  those  who  passed  the  ob- 
noxious resolution.  The  public  money  is  in  those  banks. 
It  is  there  under  the  orders  of  the  Executive.  It  is 
without  regulation  by  law.  It  cannot  be  taken  out  and 
restored  to  the  lawful  depository  without  the  permission 
of  the  Executive,  or  the  vote  of  two-thirds  of  both 
Houses.  Shall  it  be  left  unregulated,  at  executive  will, 
in  violation  of  all  the  principles  .of  our  Government? 
This  is  the  difficulty  now  before  us;  it  was  the  difficulty 
when  the  bill  was  in  the  House  at  last  session.  And 
shall  those  who  voted  for  the  bill  then,  or  who  may  here 
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vote  for  some  bill  which  shall  restore  the  money  to  the 
government  of  the  law,  be  regarded  as  approving  the 
trespass  which  the  Executive  committed?  They  will 
feel  themselves  acting  under  strong  necessity;  a  compul- 
sion inflicted  by  the  executive  act,  and  may  yield  so  far 
as  to  pass  a  law  to  regulate  the  treasury.  .  No,  sir,  the 
House  has  not,  by  any  vote  of  which  I  am  aware,  con- 
demned or  rebuked  the  resolution  of  the  Senate.  Let 
the  question  be  fairly  put,  in  plain  and  direct  terms: 
Was  the  conduct  of  the  Executive  right?  and  if  a  ma- 
jority shall  be  found  there  to  affirm  it,  I  will  not  deny 
that  they  differ  from  us  in  opinion,  whatever  influence 
the  fact  may  have,  but  it  can  have  very  little,  in  giving 
us  authority  to  expunge  the  journal. 

There  has  been,  Mr.  President,  but  one  other  sugges- 
tion or  argument  presented  to  us,  which  I  can  now  per- 
mit myself  to  examine.     The  Senator  informs  us  that 
the  Legislatures  of  several  States  have  instructed  their 
Senators  to  vote  for  expunging  the  resolution  of  the 
28th  March  last.      This  is  true,  sir;  most  true.      He 
adds,  that  the  people  are  moving  in  the  same  direction; 
and  he  prophesies  that  those  who  do  not  yield  obedience 
will  be  overwhelmed    by  the   "  mountain   wave"  of 
popular  indignation.     This  may  also  be  true.     I  cannot 
foresee  the  end  of  this  question.     But  lam  indebted  for 
the  argument  and  the  warning.     They  require  me  to 
reconsider  my  opinions,  and  justify  me  in  detaining  the 
Senate,  even  at  this  late  hour,  by  an  examination  of  the 
ground  on  which  he  relies.     What  is  it?    The  Legisla- 
tures have  instructed,  and  therefore  Senators  are  bound 
to  vote  as  they  have  directed.     It  is  always  wise  to. 
understand  accurately  what  is  meant  by  the  terms  we 
use,  before  we  attempt  to  reason  with  or  about  them. 
General  and  sweeping  remarks  are  of  little  value— a 
precise  statement  of  a  question  is  always  useful.     What 
is  meant  by  the  "  instruction  of  a  Legislature,"  as  the 
phrase  is  now  understood?     It  is  not  expression  of 
opinion,  advice,  information,   counsel,  wish,  request, 
direction,  instruction,  in  its  ordinary  meaning,  which 
implies  information  given,  and  which  may  conduct  the 
instructed  into  the  path  of  duty,  and  into  a  compliance 
with  the  wishes  of  those  who  instruct.     Alt  this  may  be 
and  is  cheerfully  conceded,  not  to  the  members  of  the 
Legislature  only,  but  to  every  other  citizen.     The  rep- 
resentative, no  matter  in  what  station,  will  most  thank- 
fully and  gratefully  receive  every  counsel  and  advice, 
as  to  the  opinions  and  wishes  of  those  whom  he  repre- 
sents; will  desire  to  conform  to  them,  and  feel  that  his 
own   burdens  are  relieved,  when  he  can  have  their 
judgment  to  guide  him.     But  instruction,  as  now  main- 
tained and  justified,  is  of  a  sterner  character.   It  is  com- 
mand—order by  a  superior.     It  implies  an  unqualified 
right  in  the  Legislature  to  dictate,  and  an  unqualified 
obligation  in  the  Senator  to  obey  the  dictation.   It  asserts 
that  the  Legislature  has  lawful  authority  to  command 
the  Senator  in  all  his  official  acts,  and  that  he  must  not 
disobey  theirjorders]  on  any  point.     It  asserts,  also,  the 
duty  of  the  Senator  to  resign,  if  he  cannot  obey;  and 
the  right  of  the  Legislature  to  recall  him,  if  he  doea 
not  obey.     The  one  is  a  necessary  consequence  of  the 
other;  they  are  united,  and  cannot  be  separated.   Those 
who  advocate  the  one,  also  advocate  the  other;  and  the 
practice  conforms  to  the  princ^>le.     When  a  Legisla- 
ture has  instructed,  and  a  Senator  disobeys,  he  is  re- 
quested to  resign,  and  give  place  to  a  more  flexible 

agent. 

It  is  in  this  sense  that  we  are  to  view  the  question  of 
instruction,  and  the  argument  of  the  Senator  from  Mis- 
souri. Has  a  State  Legislature  such  right >  Is  a  Senator 
subject  to  such  authority?  If  such  right  exist,  what  is 
its  extent?  By  whom  may  it  be  exercised?  Whence 
do  they  derive  it?  And  what  arc  to  be  its  legitimate 
and  necessary  consequences?    It  becomes  not  onjv  us, 
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who  are  now  called  to  act,  but  it  becomes  also  every 
intelligent  citizen  in  this  country,  to  examine  these 
questions.  They  will  be  found  to  touch  closely  the 
nature  of  our  Government,  and  the  safety  and  perma- 
nence of  our  existing  institutions. 

I  intend,  in  my  remarks  on  the  subject,  to  confine 
myself  entirely  to  an  examination  of  these  questions,  as 
they  apply  to  State  Legislatures  and  to  Senator*.  That 
is  the  precise  matter  now  before  us;  and  I  do  not  choose 
to  enter  into  inquiries  not  involved  in  the  resolution, 
and  in  the  argument  of  the  Senator  from  Missouri.  1 
should  by  that  course  only  bewilder  and  expose  myself 
to  misapprehension  here,  and  to  misrepresentation  else- 
where. I  will  deal  with  the  right  of  legislative  instruc- 
tion, not  with  the  right  of  the  people  to  control  and  in- 
fluence their  representatives. 

What  is  the  extent  of  this  right  in  the  Legislature? 
It  is  not  con6ned,  nor  can  it  be,  to  one  subject,  or  to  one 
act;  but  embraces  all,  and  extends  to  every  function  of 
the  Senator— legislative,  executive,  and  judicial.  No 
advocate  of  it  has  attempted  to  limit  it  to  any  one  branch 
of  senatorial  duties.  It  is,  in  its  very  nature,  incapable 
of  limitation  to  any  particular  class.  If  it  may  be  exert- 
ed to  direct  a  Senator  how  he  must  vote  upon  a  law,  or 
other  legislative  matter,  it  may  also  to  govern  him  upon 
a  vote  upon  a  treaty,  or  upon  an  appointment  to  office, 
or  upon  an  impeachment  for  official  misconduct.  Let 
those  who  deny  this  exhibit  the  line  at  which  it  stops. 
They  will  find  no  one  principle  upon  which  it  can  rest, 
which  does  not  justify  its  application  as  well  to  all  as  to 
any  one  of  the  acts  of  the  Senator. 

Can  this  right  be  limited  to  questions  of  expediency 
and  policy?  Will  it  not  embrace  constitutional  questions 
also?  Where  is  the  sound  distinction  which  limits  it  to 
the  former?  Sir,  the  right  claimed,  nay,  the  very  case 
of  last  session,  and  the  case  especially  which  is  now 
before  us,  that  of  expunging  the  journal,  are  those  of 
constitutional  power  and  right,  in  which  the  Legislatures 
have  instructed  their  Senators  to  disregard  express 
provisions  t»f  the  constitution.  And  the  claim  requires 
obedience  on  every  other  constitutional  point  which  may 
arise,  and  on  which  the  Legislature  may  please  to  in- 
struct. The  Senator  must  yield  his  conscience,  and  his 
judgment,  and  his  official  oath,  on  them  all.  He  may 
not  deliberate  where  he  is  commanded.  He  must  obey 
or  retire. 

And,  Mr.  Preaident,  this  pretended  right  may  be  ex- 
erted on  questions  upon  which  the  people  themselves 
have  not  deliberated,  nor  expressed  their  opinions;  nor 
given  their  instructions  to  their  agents,  in  the  State  or  out 
of  it.  The  claim  is  not  to  instruct  Senators  where  the 
people  have  directed  that  they  should  be  instructed,  and 
on  points  upon  which  they  have  made  up  and  uttered 
their  opinions,  but  upon  all  which  the  members  of  the 
Legislature  may  please.  If  the  Legislature  may  instruct, 
they  may  do  it  where  they  choose,  not  where  the  people 
direct.  Questions  may,  and  often  do,  arise  after  elections, 
which  were  not  within  their  contemplation  at  the  time, 
on  whjch  they  have  not  been  consulted,  and  on  which 
their  wishes  are  not  and  cannot  be  known.  It  was  so  in 
the  case  of  the  deposites.  The  right  and  propriety  of  the 
executive  action  had  not  been  submitted  to  the  people. 
They  had  not  been  asked  for  their  judgment  in  regard  to 
it.  And  so  it  may  be  in  any  other  instance.  The  Le- 
gislature possessing  the  right  may  exercise  it,  without  a 
previous  submission  to  the  popular  will.  This,  then,  is 
the  extent  of  the  right  of  instruction  claimed  for  the  State 
Legislatures.  It  is  to  command  the  Senator,  un  every 
question  of  expediency  and  constitutional  power,  whether 
the  people  have,  or  have  not,  expressed  their  opinions 
upon  it.  A  right  so  controlling  ought  to  rest  on  no  ques- 
tionable grounds.  «« It  is  thus  written,"  should  be  the 
justification  for  its  admission  and  its  exercise. 


By  whom  is  it  to  be  exercised?  By  the  memben  of 
the  State  Legislatures,  and  because  thev  are  members. 
They  may  have  been  elected  at  a  time  of  no  excitement, 
when  no  great  question  called  the  people  to  the  polb, 
*hen  the  point  on  which  the  instruction  is  given  tad 
not  arisen.  They  may  have  been  elected  upon  partial 
and  local  grounds,  for  reasons  confined  to  s  single  tort- 
ship,  or  county,  or  State — for  temporary  causes,  twing 
no  connexion  with  national  questions,  and  when  the 
voters  lookeoVonly  to  local  legislation,  and  hid  not  the 
alighteat  intention,  by  choosing  them,  to  express  their 
views  in  regard  to  the  interests  of  the  Union,  or  the  con- 
struction of  the  constitution,  or  they  would  not  have 
elected  them.  They  may  have  been  elected  by  i  mull 
minority — by  a  plurality — by  the  votes  of  oaeAhird  or 
one-fifth  of  the  legal  voters  in  the  county  sad  srUen,  in 
regard  to  general  politics,  they  do  not  truly  represent  the 
majority  of  the  people  of  the  county. 

They  may,  when  in  session,  constitute  t  majority  of 
one  or  two  of  the  Legislature;  or,  if  some  be  sick  or  ab- 
sent, even  a  minority  of  the  body.  All  these  artua- 
stancea  are  of  daily  occurrence.  No  man  can  reflect  a 
moment  without  recollecting  them  in  bisownStite,M 
the  common  results  of  elections  there.  Yet  no  one,  nor 
all  of  them  united,  create  an  impediment  to  the  exer- 
cise of  this  power  of  instruction.  They  are  inembenoi 
the  Legislature,  and,  as  such,  they  claim  to  exercbeibe 
right  to  speak  for  the  people,  and  the  whole  peopk. 
without  consulting  them,  and  by  an  authority  inhere* 
in  their  office.  Do  they  poaseas  it,  under  our  systea  ot 
Government?  If  they  do  not,  if  it  has  not  ten** 
f erred  upon  them,  it  is  an  assumption  by  them  of  ibe 
rights  and  authority  of  the  people.  All  cxercue  ot 
power  not  delegated,  is,  in  our  country,  and  under  «r 
system,  usurpation.  Every  agent,  in  every  office,  froa 
the  highest  to  the  lowest,  has  his  prescribed  limitt- 
limits  fixed  by  the  people,  the  only  source  of  wthoritj, 
the  only  sovereign  power  which  is  inherent,  unow 
gated,  and  undenved.  The  constable  can  exercise  w 
authority  given  to  a  justice— nor  the  sheriff  to  the 5«n 
—nor  the  members  of  the  Legislature  to  the  Judic«7 
or  the  Executive;  and  ao  it  is  with  every  other  puN* 
officer.  Has,  then,  this  right  to  instruct  Senator*  wen 
conferred  upon  the  members  of  the  Legislature  «  » 
a  part  of  their  prescribed  duty?  ,. .  t 

It  belongs  to  this  debate,  and  to  the  position  vnicni 
occupy,  that  I  should  be  explicit  upon  this  topic  I  *■* 
not  evade  it,  but  aubmit  my  views  without  disguise,  cop 
fident  that  they  will  be  received  here  and  d*»*jj 
with  the  candor  which  appropriately  belongs  to 
occasions,  and  be  treated  with  the  fairness  due  to  i  P 
lie  agent  to  whom  an  important  trust  has  been  conn'  • 
I  deny  the  binding  authority  of  legislative  instructions 
Senators;  1  deny  that  members  of  the  *>P*t8l€^. 
a  right  to  command  me  to  do  what  I  regard  Ml  .^ 
tion  of  the  constitution,  and  to  recall  me  if  I  oo  notour 
There  is  a  sense  in  which,  and  there  are  W«* 
which,  I  do  not  deny  their  right  to  instruct,  anfl"^ 
I  will  endeavor  to  explain  hereafter;  but  I  am  n     ^ 
cussing  the  question  as  it  is  presented  to  us,  »n   J. 
fied,  as  an.  unqualified  right,  depending  on  lhe«r 
tion  alone,   to  command  me,  and  to  require  my    ^ 
ence  or  my  resignation.     This  doctrine  h»»  **jj  jjnjon. 
mentous  importance  by  its  recent  exercise  in  the      ^ 
Several  State  Legislatures  have  been  oeoipiw^ 
high   office  of   instructing,   supervising,  /^m 
their  Senators.     How  many  more  will  think  »    ^ 
dient  to  follow  the  example  is  yet  to  be  see*    ^ 
or  more  have  requested  members  of  this  body  ^ 
sign.      It  is  now    used    aa  a    means   both  o     ,  ^ 
ance  and  expulaion;  and,  if  it  be  continued,  »    ^ 
come  the  settled   doctrine,    will  shortly  e!Jf,jL|f 
whole  theory  of  our    Government.     It  *,n 
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rate  into  an  ordinary  weapon  of  party  warfare \  and  may 
tiereafter  be  used,  under  the  in8uence  of  high  tempora- 
ry and  party  excitements,  in  moments  of  blind  personal 
devotion  to  a  chief,  by  intrigue,  personal  interests,  and 
resentments,  under  any  or  all  those  circumstances  from 
tfhich  danger  to  "  our  republican  system"  is  to  be  ap- 
prehended. 

Whence,  then,  the  power?  It  can  come  from  two 
iources  only:  the  constitution  of  the  State,  and  the  con- 
stitution of  the  United  States.  They  contain  the  grants 
)f  power  to  all  officers  and  agents  of  the  people,  and 
leither  legislators  nor  others  can  rightfully  perform 
jets  not  authorized  by  them,  and  the  laws  passed  in  con- 
formity with  them.  This  is  the  democratic,  the  repub- 
ican  doctrine  of  past  times.  It  is  the  doctrine  of  free- 
nen,  under  free  and  limited  institutions.  Let  not  those 
irho  now  make  so  noisy  a  boast  of  their  democracy  and 
ove  for  .the  rights  of  the  people  discard  it,  either  in 
heory  or  practice. 

No  State  constitution,  so  far  as  I  am  informed,  gires 
his  power,  in  terms,  to  the  Legislature.     The  constitu- 
tion of  my  own  State  affords  no  apology  for  it.    It  con- 
fers the  legislative  power  on  the  two  branches — the 
Council  and  Assembly — but  this  legislative  power  could, 
>y  no  possibility,  have  referred  to  and  embraced  this 
ight  of  instruction  or  command  when  that  constitution 
ras  formed.    The  Senate  and  Senators  were  then  un- 
known.    They  were  not,  nor  any  thing  which  resem- 
bled them,  within  the  contemplation  of  its  framers.    It 
ame  into  existence  before  the  declaration  of  independ- 
ence, while  we  were  yet  colonies,  but  in  a  state  of  re- 
bellion.    Although  not  the  oldest  in  date,  it  probably 
rent  into  actual  operation  before  any  other  free  written 
onstitution  on  this  continent,  which   was  created  by 
reemen  for  their  own  government.     It  was  formed  in 
n  hour  of  alarm  and  calamity,  in  compliance  with  the 
dvice  of  Congress  of  10th  May,  1776,  "to  provide  it, 
s  best  conducing  to  the  happiness  and  safety  of  their 
ionstituents  in  particular,  and  of  America  in  general." 

Will  it  be  suggested  that,  as  all  legislative  powers  in 
he  State  were  vested  by  it  in  the  Legislature,  thispow- 
r  must  be  regarded  as  embraced  when  the  occasion  for 
Is  exercise  arose,  on  the  establishment  of  the  general 
government?  Before  this  suggestion  can  have  the 
lightest  force,  two  propositions  are  to  be  proved: 
?irst,  that  the  power  of  instructing  Senators  is  a  legis- 
itive  power.  Second,  that  the  formation  of  the  Union 
lid,  or  could,  without  specific  provision,  confer  new 
towers  on  the  Legislature  of  a  State.  Now,  neither  of 
hese  propositions  can  be  maintained.  The  power  in 
luestion  is  no  more  legislative  than  it  is  executive  or 
udicial.  The  instruction  may  relate  to  acts  of  the  lat- 
er as  well  as  former  character.  And  the  fact  that  new 
towers  of  government  were  conferred  upon  other 
genu  could  not  enlarge  those  of  the  legislative  agents 
hen  in  existence.  I  admit  that  the  people  of  New  Jer- 
«y,  or  any  other  State,  when  they  made  their  general 
compact,  the  constitution  of  the  Union,  might  have  pro- 
ided  that  their  Legislature  should  exercise  this  or*  any 
>ther  authority j  and,  if  they  had  done  so,  it  would  be  a 
ustification  for  their  exercise.     But  did  they  do  this? 

This  inquiry  calls  up  the  compact  between  the  States. 
Does  it  give  this  power?  Its  terms  and  provisions,  and 
hey  only,  must  answer  this  question .  The  constitution 
)f  the  United  States  confers  nothing  on  any  one  but 
what  it  declares  that  it  confers.  Examine  it,  scrutinize 
*t  and  tell  me  if  this  right  of  instruction  is  contained  in 
t»  either  by  express  grant  or  by  the  most  forceful  im. 
plication  which  ingenuity  can  devise.  There  is  not  one 
word  which  can  be  tortured  into  the  admission,  and  its 
whole  theory  and  object  are  adverse  to  it.  Where  does 
it  declare  or  admit  that  the  State  Legislatures  may  con- 
trol the  Senate,  or  that  they  are  constituent  members 


of  it?  Yet  this  is  the  fair  result  of  the  doctrine.  If  the 
Senator  obey  the  instructions  of  the  Legislature  against 
his  own  convictions  of  duty,  he  ceases  to  be  a  free  agent, 
but,  as  the  obedient  agent  of  others,  records  not  his 
own  vote,  but  that  of  the  Legislature.  If  he  cannot 
obey,  and  is  driven  to  resign,  another  iffvubstituted  who 
does  record  the  vote,  and  thus  the  Legislature's  decision 
becomes  a  part  of  the  votes  and  journals  of  the  Senate \ 
and  the  State  Legislature  is,  in  effect,  a  member  of  the 
Senate  of  the  United  States.  This  is  not  the  position 
which  the  constitution  intended  it  to  hold.  It  has  au- 
thority to  elect  members  to  represent  the  State  in  that 
body i  but  when  that  act  is  performed,  its  authority  and 
duty  cease  together.  The  constitution  goes  no  further- 
gives  it  no  other  power.  The  people  never  intended 
that  the  Senate,  one  branch  of  their  general  Legisla- 
ture, should  be  subject  to  the  dictation  and  control  of 
one  of  the  branches  of  the  Government  in  the  States. 
The  whole  theory  of  our  system  is  the  reverse  of  this. 

It  was  formed  to  avoid  the  interference,  by  the  States, 
which  had  rendered  the  confederation  inefficient.    It 
was  intended  to  be  capable  of  sustaining  itself  and  di- 
recting its  own  movements.    It  was  not  designed  for  a 
narrow  territory,  with  a  few  inhabitants,  like  one  of  the 
cities  of  Greece,  where  the  whole  people  could  meet, 
decide  upon  their  interests,  and  appoint  agents  to  exe- 
cute their  already  declared  objects,  but  to  extend  over 
a  territory  wide  as  the  dominions  of  Rome — embracing 
not  thousands,  but  millions — acting  upon  the  people  of 
many  distinct  States,  bound  together  by  the  terms  of 
their  contract,  in  which  was  one  great,  and,  in  its  mods 
of  action,  essentially  new  principle — that  of  government 
by  representatives,  who,  although  they  were  selected  by 
the  particular  portions,  were  also  to  represent  the  whole, 
and  vote  in  the  government  of  the  whole,  and  for  the 
whole,  as  well  as  for  their  particular  part.     To  subject 
these  representatives  to  the  dictation  of  a  single  branch 
of  the  local  government  of  one  of  the  portions,  would 
counteract  the  very  purpose  of  their  creation;   To  insist 
upon  it,  is  to  disregard  the  solemn  compact  which  the 
States  have  made  with  each  other.    But  will  it  be  urged 
that  the  Legislature  elected  the  Senator,  that  the  Sena- 
tor is  a  representative,  and  the  representative  is  bound 
to  obey  his  constituents  who  elected  him?    It  must  be 
first  proved  that  a  Senator  represents  the  Legislature. 
An  admission  of  this  right  in  the  constituent,  in  its  ut- 
most latitude*  does  not  touch  the  question.     The  ques- 
tion is,  Does  a  Senator  represent  the  Legislature  of  the 
State?  Are  they,  and  they  only,  his  constituents'   When 
and  how  were  they  placed  in  this  high  position?    The 
members  are,  themselves,  but  temporary  representatives 
of  detached  portions  of  the  people— elected  annually, 
and  to  be  discharged,  at  each  election,  whenever  the 
sovereign  pleasure  of  the  people  who  chose  them  may 
will  it.     Who  gave  to  them  this  power  to  control  and  to 
dismiss  others  who  represent  this  same  people,  acting  in 
their  united  and  aggregate  capacity  ?    The  Senator  rep- 
resents the  Legislature  no  more  than  he  represents  the 
Judiciary,  or  the  Governor.     The  Governor,  for  the 
time  being,  represents  the  people,  and  exercises  the 
executive  power  of  the  people  of  the  State:  shall  he  in- 
struct the  Senator  in  the  discharge  of  his  executive  du- 
ties, when,  for  example,  he  acts  as  a  part  of  the  treaty- 
making  power?    The  Supreme  and  other  courts  repre- 
sent the  people,  and  exercise  the  judiciary  power  of  the 
people  of  the  State:  may  they  also  instruct  the  Senator 
in  the  discharge  of  his  high  judicial  office— that  of  im- 
peachment?   Or  shall  the  Legislature  assume  to  dicUte 
to  the  Senator,  in  all  the  departments  of  power,  although 
'they  themselves  possess  only  those  belonging  to  one  of 
the  departments?    The  sound  doctrine  of  our  system  is, 
that  the  Senator  represents  not  the  Legislature,  the  Ex- 
ecutive, or  the  Judiciary  of  the  State,  but  the  State 
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itself— the  whole  State — in  its  united  and  aggregate 
character — the  people,  as  bound  together  in  one  politi- 
cal and  social  body;  and  the  terms  on  which  he  repre- 
sents them  are  to  be  found  in  the  constitution  of  the 
Union,  which  the  State  aided  in  forming,  and  to  which 
it  has  given  its  assent.  And,  in  that  great  instrument, 
no  condition  is  to  be  found  which  requires  him  to  obey 
the  Legislature  of  the  State  or  be  dismissed  from  office. 
In  this  exposition  of  the  representative  character  of  a 
8enator,  and  my  denial  of  the  right  of  the  Legislature 
alone  to  control  him,  especially  on  great  constitutional 
questions,  I  fall  far  short  of  the  doctrine  of  the  present 
Chief  Magistrate  of  the  United  States,  and  I  look  for 
countenance  and  support  to  bis  advocates,  although  I 
cannot  come  up  entirely  to  his  standard.  If  1  understand 
the  doctrines  of  the  proclamation,  which  obtained  for 
him  unbounded  applause,  and  every  letter  of  which  has 
been  declared  worthy  of  being  set  in  gold,  he  denies 
control,  not  in  the  Legislatures  only,  but  in  the  States 
themselves,  over  the  representatives  in  Congress.  He 
says:  "  The  people  of  all  the  States  do  not  vote  for  all 
the  members,  each  State  electing  its  own  representa- 
tives. But  this  makes  no  material  difference.  When 
chosen,  they  are  all  representatives  of  the  United  States, 
not  representatives  of  the  particular  States  from  which 
they  come.  They  are  paid  by  the  United  States,  not 
by  the  States  nor  are  they  accountable  to  it  for  any  act 
done  in  the  performance  of  their  legislative  functions." 
And  however  they  may,  in  practice,  as  it  is  their  duty  to 
do,  consult  and  prefer  the  interests  of  their  particular 
constituents,  when  they  come  in  conflict  with  any  other 
particular  or  local  interest,  yet  it  is  their  first  and  highest 
duty,  as  representatives  of  the  United  States,  to  promote 
the  general  good." 

Sir,  this  is  one  of  the  strongest  doctrines  of  consolida- 
tion. It  is  not  democracy.  It  is  not  republicanism.  It 
passes  far  beyond  the  avowed  principles  of  federalism 
in  1798.  If  it  be  true— and  what  friend  of  the  adminis- 
tration here  or  in  the  State  Legislatures  will  deny  it?— I, 
as  a  Senator,  do  not  represent  the  State  of  New  Jersey  j 
nor  am  I  accountable  to  it  for  any  act  which  I  may  do  in 
the  performance  of  my  legislative  functions.  How,  then, 
is  it  possible  that  I  can  be  accountable  to  the  Legislature 
alone,  and  that  they  can  control,  command,  instruct,  re- 
move me?  Let  the  Senator  from  Missouri,  or  the  mem- 
bers of  the  Legislature,  explain. 

But  I  beg  not  to  be  misunderstood.  I  do  not  cite  this 
as  my  own  doctrine.  I  am  a  representative  of  New  Jer- 
sey, and  although  bound  to  have  respect  to  the  general 
good,  I  hold  myself  accountable  to  the  State,  in  all  the 
forms  of  the  constitution,  for  the  manner  in  which  I 
shall  discharge  my  office.  But  I  protest  that  those  who 
advocate  the  doctrines  of  the  President  have  no  right  to 
condemn  my  refusal  to  subject  my  conscience  and  judg- 
ment to  the  keeping  of  a  few  members  of  the  Legisla- 
ture, when  I  am  endeavoring  to  protect  the  constitution 
from  violation,  and  seeking  the  general  and  permanent 
prosperity  of  the  country.  They  are  not  the  State. 
.The  principle  to  which  we  have  been  adverting,  that  of 
election  and  representation,  as  conferring  the  right  of 
instruction  on  the  Legislature,  cannot  stand  when 
brought  to  the  test  of  examples. 
•  The  Legislature  of  New  Jersey  elects  the  Governor, 
the  judges  of  the  supreme  court,  the  clerks,  and  surro- 
gates. 

May  they,  therefore,  instruct  and  control  all  those 
officers  in  the  discharge  of  the  duties  assigned  to  them 
by  the  constitution  and  laws?  The  chancellor,  in  his 
decrees—the  judges,  in  their  judgments— the  clerks  and 
surrogates,  in  their  official  acts?  And  if  not,  then,  why 
not?  They  elected  them,  they  may,  when  their  offices 
expire,  refuse  to  reelect  them,  and  appoint  others. 
Yet  instructions  would  be,  in  regard  to  all  of  them,  in- 


operative, and  worse  an  inexcusable  interferon 
Then,  why  may  they  instruct  a  Senator?  Hit  duties  ud 
power  and  rights  are  as  clearly  defined ss  thein,ud^ 
as  high  and  sacred  an  authority.  He  is  also  farther  re- 
moved from  them,  and  their  duties,  than  any  of  these 
officers.  The  regular  legislative  action  in  the  pop 
of  laws,  prescribes  rules  for  the  latter,  whilst  the  Srnitar 
is  an  officer  in  another  portion  of  their  goTernnent,  t: 
which  their  legislative  powers  do  Rot  extend,  and  i 
which  other  States  in  the  Union  have  an  imports*!  inter- 
est  and  concern. 

Take  another  example.  The  electors  eta*  the 
President  and  Vice  President  of  the  United  Sdtej  nay 
they  also  instruct  them?  and  why  not?  to  it  that  the 
body  of  electors  is  dissolved?  and  is  not  the I/pbtun 
also  dissolved?  The  legislative  power  ahnjieM 
but  the  members,  for  the  time  being,  give  the  ustnc- 
tion.  And  where  are  they?  How  many  of  those  offe 
last  year,  who  first  instructed  on  this  subject,  hroce* 
ed  to  occupy  seats  in  the  body,  and  msy  nefer  rttw 
to  it?  To  make  tlie  case  precisely  parallel:  suppoKt* 
Legislature,  when  it  elects  a  Senator,  and  before  hew 
entered  upon  his  office,  instruct  him  how  hen  tow- 
duct  himself.  Their  right  exists  then,  if  »t  inj  » 
And  suppose  the  electors  of  President  were  to  doth 
same  thing,  before  they  close  their  office.  *«i 
would  be  most  reasonable— most  just— most  wrtho w 
spirit  of  the  constitution?  Or  is  it  that  the  Pits** 
represents  the  whole  Union,  and  not  the  people,  orw 
Legislature,  which  has  chosen  one  body  of  the  elect* 
And  does  not  the  Senator,  to  a  certain  extent,  do  * 
same?  When  he  makes  laws  or  approves  tretw*.  * 
does  it  for  the  whole,  not  a  part.  When  he^ consents* 
the  nomination  of  an  officer,  be  appoints  him  tor  ■ 
whole,  and  not  a  part.  And  when  be  sits  ipta  » 
impeachment,  he  pronounce*  the  high  judgment11* 


combined  nation. 


tti* 


I  would  further  suggest  that,  if  it  be  election 
confers  the  power,  then  it  must  belong  to itnote  ^ 
who  elect,  and  their  successors  may  not  ^terl*LJ{ 
be  representation,  then  the  Senator  d^J°tr^L 
the  Legislature,  and  they  can,  therefore,  jj***^ 


give  the  instruction,     i  nave  uw-  -        ^ 
authority  or  instruction  having  been  FwnJ°4^L ' ,]» 
it  be  the"  State,  as  a  State,  which  has  the  right,  wen 
Legislature  is  not  the  State— and  the  Go^jS* 
judges  have  equal  authority  to  join  in  these  i n* ™* 

If  representation  gives  the  power,  it  must  w ^  Jf 
the  representation  is  confined  to  those  **  TJ5',* 
it  extends  to  others,  they  must  be  consulted,  ■     ^ 
object.    But  the  doctrine  of  the  President  *» 
Senator  does  not,  under  our  constitution,  r*P*    ^. 
Legislature  or  the  State.    He  repress  the  wnor 
pie  of  the  Union,  and  must  consult  the  general 
without  regard  to  the  State.  L   _,  .(Mi  cj,t« 

Once  again.  The  Supreme  Court  of  the  W»»  { 
repfesenti,  in  the  exercise  of  its  judicial  ■^f;* 
the  States  merely,  but  the  whole  people  or  m 
It  is  the  judicial  power  of  the  people  which  sew «  ^ 
them.  Every  portion  of  our  whole  V**m* £F .  ^ 
ative.  May  they  also  be  instructed  in  £*#* 
May  the  States,  or  may  Congress,  or  may  w >  r  Jfthc 
and  Senate,  who  appointed  them,  instruct  tn  ess.  #^ 


right  rests  upon  election,  or  upon  ttPT^n^the^ 
be  difficult  to  excuse  them  from  what  is  ca»*o    _-* 
of  the  people,  speaking  through  their  ^med*lfflC  ** 
sentatives.     The  absurdity  of  the  idea  relieves 
argument  on  this  point.  f  ,ut  pe> 

If  the  doctrine  be  that,  because  it  represe" w  ^ 
pie,  the  Legislature  is  authorised  to  J^F  g  ^ 
when  Senators  need  instruction,  why  m»y  nw  * 
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ilso  judge  when  members  of  the  Legislature  need  in- 
itruction  ?  The  members  represent  counties  from  which 
hey  are  sent,  and,  united,  represent  the  State;  their  ma- 
ority  forming  the  decision.  So  do  the  Senators  repre- 
lent  the  people  of  the  State — the  whole  people,  in  its 
iggregate  character,  as  people  and  State.  The  truth 
is,  they  are  both  equally  representatives  of  the  same 
people,  and  neither  has  the  right  to  interfere  with  and 
instruct  the  other. 

Upon  this  topic,  it  is  proper  for  me  further  to  inquire 
whether  the  right  of  instruction  be  inherent  in  the  mem- 
bers of  the  Legislature,  as  such,  or  whether  it  results 
rom  the  fact  that  they  represent  the  opinions  of  a  ma- 
ority  of  the  people  of  the  State?  If  the  former,  the 
inswer  is  already  given.  If  the  latter,  then  I  inquire, 
nay  it  not  and  does  it  not  often  happen,  from  the 
inequal  division  of  parties  in  the  several  counties,  that 
t  minority  of  the  members  of  the  Legislature  do  actual- 
y  represent  a  majority  of  the  people?  The  case  has 
lot  been  uncommon  in  our  history.  In  such  case,  have 
he  minority  a  right  to  instruct?  And  by  what  princi- 
ple or  rule  of  Justice,  or  of  representation,  will  you 
leprfre  them  of  it?  And  may  it  not  be  added,  that  the 
>nly  value  of  the  instruction  is,  that-it  does  speak  the 
tense  of  a  majority?  But  to  make  that  sense  efficient, 
t  surely  cannot  be  necessary  that  it  should  assume  the 
brm  of  instructions.  If  the  representative  knows  it, 
ic  should,  by  this  principle,  be  equally  bound  to  obey 
it,  whether  the  Legislature  becomes  its  mouth-piece  or 
not.  Now,  it  so  happened  that  my  predecessor  held 
lis  place  in  the  Senate  for  several  years,  with  political 
>pinions  and  preferences  opposed  to  the  known  and 
acknowledged  opinions  and  preferences  of  the  majority 
n  the  State.  Tet  he  neither  retired,  nor  have  I  heard 
iny  censure  bestowed  on  him  by  the  ardent  supporters 
)f  this  doctrine.  It  was  right  in  bim,  because  he 
bought  with  them — is  it  wrong  in  me,  because  I  differ 
from  them?  There  are  other  similar,  and  even  strong- 
er, instances  with  men  who  have  now  all  the  honors 
>f  democracy,  and  all  the  confidence  of  the  Executive.* 

I  respectfully  declare,  then,  to  the  Senate,  that  I  am 
lot  able  to  discover,  in  any  one  of  the  sources  of  au- 
liority,  sufficient  ground,  upon  which  the  right  of  the 
Legislature  to  command  and  compel  me  to  obey  can 
rest.  And  I  confess,  Mr.  President,  that  I  feel  no  so- 
licitude to  find  it  there  or  elsewhere.  The  consequen- 
ts of  the  doctrine,  if  it  were  established  and  made  the 
rule  of  practice  in  our  country,  would  necessarily  be 
mch  as  I  cannot  contemplate  with  any  satisfaction, 
rhey  would  uproot  our  constitution  from  its  founda- 
tions; make  legislation,  both  in  the  general  Government 
and  in  the  States,  a  mere  system  of  electioneering,  and 
augment  the  power  of  intrigue  and  party  violence. 

Permit  me,  sir,  to  call  your  attention  to  a  few  of  the 
consequences. 

In  the  case  before  us  the  instruction  requires  us  to  alter 
our  journal.  If  the  instructing  Legislatures  have  the 
right  to  alter  it,  others  have  an  equal  right.  They  may 
find  fault  with  other  entries  upon  it,  and  direct  their 
erasure;  and  our  journal  will  no  longer  be  under  our 
control,  but  must  be  made  up  and  kept  as  the  Legisla- 
tures of  the  States  may  dictate.  The  constitution  in  re- 
gard to  it  would  become  a  dead  letter. 

The  next  consequence  would  be  to  destroy  the  ten- 
ure by  which  Senators  hold  their  offices,  under  the  ex- 

*  Among  the  instances  referred  to  may  be  mention- 
ed— Mr.  Chandler,  Mr.  Woodbury,  Mr.  Dickerson, 
Gen.  Smith,  Mr.  Livingston,  and  Mr.  Morris;  all  of 
whom  have  been  rewarded,  at  least  none  of  them  have 
been  punished,  for  retaining  their  seats  in  the  Senate, 
while  a  majority  of  the  people  of  their  States  were  op- 
posed to  them  in  opinion. 


press  command  of  the  constitution,  and  instead  of  leav- 
ing them  calmly,  and  with  an  honest  eye  to  the  public 
good,  to  the  discharge  of  their  solemn  functions,  would 
render  it  necessary  for  them  to  look  to  annual  elections 
in  the  States,  to  secure  their  friends,  and  preserve 
themselves  from  vexation  and  recall.  It  would  convert 
them  from  the  dignified  representatives  of  the  rights 
and  honor  of  States,  into  the  paltry  intriguers  for  popu- 
lar applause. 

The  constitution  expressly  declares  that  Senators 
shall  be  chosen  "  for  six  years.".  Does  this  mean  that 
they  shall  be  removable  at  the*  will  of  the  Legislatures? 
Can  any  one  believe  that  such  was  the  intention  of  this 
article?  Or  that  its  spirit  is  not  directly  violated  by  the 
assumption  of  the  power  of  recall?  No  argument  can 
make  the  words  or  the  meaning  more  clear.  But,  in 
times  of  party  excitement,  when  new  principles  are 
advocated,  it  is  often  useful  to  look  back  to  historical 
facts,  that  we  may  be  reminded  of  the  nature  and  ob- 
jects of  oar  institutions,  and  not  causelessly  violate  or 
disregard  the  purposes  for  which  they  were  created. 

With  those  who  have  studied  the  history  of  our  con- 
stitution, no  doubt  can  exist  on  this  point  By  the  5th 
article  of  the  confederation  of  9th  July,  1778,  it  was 
expressly  provided,  that  delegates  to  the  general  Con* 
gress  "  should  be  appointed  annually,  but  that  the  pow- 
er should  be  reserved  to  each  State  to  recall  its  dele- 
gates, or  any  of  them,  at  any  time,  within  the  year  for 
which  they  were  appointed,  and  to  send  others  in  their 
stead  for  the  remainder  of  the  year."  Annual  appoint- 
ments, and  the  power  of  control  and  recall,  were  thus 
secured  by  that  confederation.  When  the  Union  was 
formed,  this  provision  was  fully  before  the  convention 
and  the  people,  was  considered,  and  was  omitted  for 
the  express  purpose  of  excluding  this  power  of  control 
over  the  Senator,  and  to  secure  to  him  the  term  of  six 
years.  It  was  not  carelessly  or  thoughtlessly  done.  It 
had  not  only  been  otherwise  provided  in  the  confedera- 
tion, but  every  man  who  had  to  pass  upon  the  constitu- 
tion knew  the  article  and  the  practice,  and  was  in  the 
habit  of  seeing  its  exercise,  and  familiar  with  its  effects. 
And  they  united  in  exploding  the  provision  from  the 
new  Government.  The  convention  which  formed  it 
and  the  conventions  in  the  States  concurred.  No  amend- 
ment was  proposed  by  any  State  on  this  point— an  ar- 
gument conclusive  to  my  mind  of  the  intention  of  the 
instrument,  and  persuasive,  too,  of  the  wisdom  of  the 
plan.  I  should  regret  to  see  that  which  experience  had 
taught  them  to  disapprove  introduced  now,  and  in  vio- 
lation of  the  words  of  the  constitution.  The  length  of 
time  fixed  for  the  Senator  was  a  subject  of  earnest  de- 
bate and  division  in  the  convention;  but  why  debate  it, 
and  divide  about  it,  if  the  power  was  reserved  to  con- 
trol and  recall  the  Senator  at  pleasure? 

In  the  greater  number  of  States  this  article  was  agreed 
to  without  difficulty,  and  especially  so  in  New  Jersey, 
where  it  was,  I  believe,  unanimously  adopted.  In  one  or 
two  of  them  objection  was  made  to  it,  but  the  objection 
was  then  triumphantly  answered;  and  the  constitution 
was  adopted  in  them  with  a  full  knowledge  and  perfect 
understanding  that  the  power  was  denied  to  the  States 
and  to  their  Legislatures.  In  New  York  the  question  was 
largely  discussed  by  Mr.  Lansing, Chancellor  Livingston, 
and  others,  and  an  amendment  was  proposed  to  give  the 
power  of  recall;  but  it  was  rejected.  (See  1  Elliot's 
Debates,  257,  272.  3  do.  303.)  The  sense  of  the  peo- 
pie,  at  that  day,  was  almost  universally  against  it.  Are 
we  now  wiser,  or  more  pure  in  our  love  of  liberty  and 
republican  principles,  than  our  fathers?  They  formed 
the  constitution  as  it  is;  they  fixed  the  terra  of  office  for 
the  Senator  at  six  years;  they  denied  the  power  of  in- 
struction and  recall;  and  with  them  1  am  willing  to  err 
on  this  occasion.   I  am,  at  least,  not  willing,  by  my  own 
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act  and  consent,  to  see  the  constitution,  as  they  made  it, 
and  as  they  intended  it,  disregarded  and  violated.  If 
they  erred,  let  their  work  be  amended}  but,  while  it 
stands,  let  it  be  inviolable. 

The  term  of  the  Senator  is  not  only  changed  by  this 
doctrine,  but  he  is  converted  into  an  officer  dependent 
on  the  will  of  the  Legislature,  annually,  or,  as  is  some- 
times the  case,  particularly  in  Rhode  Island,  semi- 
annually elected— a  tenure  more  uncertain  than  any 
other  under  the  Government— unless,  indeed,  we  adopt 
the  new  assumption,  that  every  executive  officer  holds 
his  place  at  the  mere  will  of  the  President,  who  is  not 
responsible  for  the  manner  or  the  motives  of  his  dis- 
mission. 

It  may,  it  often  does,  happen  that  the  political  char- 
acter of  the  Legislature  is  frequently  changed.  Upon 
this  theory,  there  must  be  a  new  Senator  upon  every 
change.  In  Rhode  Island,  if  I  recollect  correctly,  the 
changes  have  been  such  that  she  might  have  had,  nay, 
ought  to  have  had,  six  Senators  in  two  years.  8o,  in 
Ohio,  last  year  she  instructed  her  Senators— one  of  them 
disobeyed.  If  he  had  resigned,  the  present  Legislature, 
which  is  of  a  different  political  aspect,  would  have  in- 
structed bis  successor)  and  we  should  have  had  two  new 
Senators  upon  the  floor,  and  the  State  had  five  in  a  little 
more  than  one  year.  The  rebellious  one  of  last  year 
might  have  been  restored  <  unless,  indeed,  the  Legisla- 
ture should,  as  they  ought  under  such  circumstances, 
spurn  him  from  their  confidence  for  his  servility,  as 
destitute  of  that  moral  courage  and  independence  of 
character,  without  which  a  public  agent  is  a  public  curse. 
The  history  of  my  own  State  is  not  destitute  of  fscts  to 
illustrate  this  doctrine.    The  changes  which  have  taken 

Elace  in  the  political  parties  there,  since  1824,  would 
sve  given  to  us  some  six  or  eight  different  members, 
and  this  resulting  from  no  versatility  or  changeableness 
in  the  character  of  her  people.  The  number  of  our 
counties  is  small— only  14.  The  parties  throughout  the 
State  have  long  been  nearly  balanced.  In  several  of  the 
counties,  the  change  of  a  few  votes,  or  the  neglect  of  a 
small  number  to  attend  the  polls,  would  not  only  give  a 
new  representative  in  the  Legislature,  but  change  its 
political  character.  A  little  more  than  100  votes  in  one 
or  two  of  several  counties  would  have  changed  the  late  in- 
structions. There  are,  I  believe,  about  20  members  of 
the  majority  who  hold  their  seats  by  an  average  of  not 
more  than  120  votes — some  of  them  by  less  than  100. 
Suppose  there  should  be  a  small  alteration  of  opinion, 
resulting  from  some  general  or  local  cause,  the  political 
aspect  will  be  changed.  Shall  the  Legislature  again 
instruct;  drive  the  recently  elected  Senator  from  his 
seat,  before  he  has  had  time  to  become  familiar  with  it« 
and  restore  the  one  whose  office  is  about  expiring,  and  of 
whose  character  and  virtues,  public  and  private,  I  feel 
restrained  from  speaking? 

I  beg  that  the  effect  of  this  doctrine  upon  the  Senate 
may  be  considered.  It  was  intended  to  be  the  most 
permanent  and  stable  body  under  the  Government — the 
equal  representative  of  that  portion  of  sovereignty  which 
the  people  chose  to  leave  in  the  several  States— a  con- 
stant and  vigilant  check  to  the  encroachments  of  execu- 
tive patronage  and  power;  and  a  temporary  obstacle  to 
the  sometimes  rapid  changes  of  popular  feeling  and 
opinion;  securing  regularity  in  the  action  of  the  Gov- 
ernment at  home,  and  holding  out  to  other  nations  a  fit 
ground  for  confidence  in  our  stability  and  faithfulness. 

To  ensure  these  high  objects,  a  term  of  six  years  was 
granted,  extending  beyond  the  official  term  of  one  Ex- 
ecutive, and  reaching  to  the  middle  of  that  of  his  suc- 
cessor; and  extraordinary  powers  were  combined, 
legislative,  executive,  and  judicial,  and  duties  imposed 
sufficient  to  strain  the  strongest  powers  of  the  strongest 
mind,  and  calling  upon  members  for  the  exertion  of  a 


pure  integrity,  an  enlarged  intelligence,  and  unqw 
tioned  firmness.  He  who  shall  be  competent  and  fait 
ful  enough  to  meet  the  requisition,  is  entitled  to  idairt 
tion  and  applause.  Yet  it  is  this  body,  postessin?  net 
powers,  and  designed  to  be  thus  permanent,  which  tk 
doctrine  that  I  resist  would  render  the  least  steady,  m 
variable  and  unsettled  of  any  in  the  Union  or  in  the 
States— acted  upon  at  every  alteration  of  opinion,  a 
whim,  caprice,  or  party  feeling  might  dictate.  Tk 
changes  of  position  in  its  members  would  resenbkntta 
the  alternations  and  mazes  of  a  country  dance,  thin  tk 
movements  of  one  of  the  most  elevated  legislative  *»• 
semblies  on  earth.  And  resistance  to  execoUre  en- 
croachment by  them  would  be  rendered  impnctbble- 
hopeless.  Whenever  it  was  attempted,  it  woold  ware 
the  bitterest  assaults  upon,  and  abuse  of,  the  Swatt- 
create  an  effort  to  displace  the  obnoxious  members,  ud 
break  down  its  constitutional  character  and  authority. 

Nor  would  its  effect  upon  the  proceedings  of  the .Sea- 
ate  be  less  deplorable.     A  law  is  under  consider*^;  i 
prevailing  party  in  one  or  more  States  takes sn urt«J 
in  it;  its  orders  are  transmitted,  and  the  law  a  *m 
or  fails,  as  the  order  may  direct.    An  appointments 
proposed;  similar  instructions  enforce  its  success  or* 
feat  it.   A  treaty  is  sent  for  concurrence;  it  ■ i  ■* 
power  of  the  State  Legislatures  to  cause  its  inert* 
And  all  these  orders  may  be  the  effect  of  local  and  psrw 
interests,  in  total  forgetfulness  of  the  general  go*. 
May  I  beg  the  Senate  to  look  at  another  instsnee.  *« 
may  be  sitting  as  the  highest  judicial  tribunal  know* 
the  constitution.  A  high  officer  is  before  us,  uposj* 
His  character,  fame,  rights  as  a  citizen,  more  thin  m 
depend  upon  our  judgment.     We  have Jistened  to  t 
evidence,  deliberated  upon  the  law,  and  are  piej^ 
for  our  decision  under  the  solemn  sanction  of  our » 
At  that  moment  a  Senator  rises  in  his  place,  as*  a* 
ing  in  his  hand  an  instruction  from  his  I*P*"*L 
nounces  to  his  brethren  that  he  is  commanded,  sp» 
his  conscience  and  his  convictions  of  J^ce' j^ 
nounce  a  sentence  pf  condemnation  on  the 
What  would  be  the  sensations  of  that  roomem 
the  estimate  of  this  right  of  instruction  then. 

Will  I  be  told  that  such  examples  are  nW**j  of  ^ 
to  suppose  their  existence  is  an  impeachment  w 
intelligence  and  integrity  of  the  members  of  tw  "* 
lature  ?    I  answer,  are  they  alone  the  individuals  ^ 
will  not  abuse  power  for  party  or  °lhe*  PaI?£!!i  nit 
not  guards  necessary  for  them  as  well  as  °™  ^wi 
any  more  improbable  that  they  will  comma noj a* 
to  disregard  their  oaths,  when  passing  laws  sro^  ^ 
appointments,  than  when  sitting  as  Jud^esoDSCieBtfi» 
more  criminal  in  us  to  obey,  against  our  c        ^ 
when  we  are  passing  sentence  or  impe*cnroe  ' 
when  we  violate  the  constitution?  fi,» states. 

But,  Mr.  President,  look  at  the  effects  uporr we, 
In  the  distribution  of  legislation  between  wjftn* 
and  Stale  Governments,  the  latter  was  «c5l.^eV  upfln 
late  those  matters  of  local  and  domestic  JP^^Jibe 
which  the  ordinary  prosperity  of  mankind  dep^;^ 
rules  of  property,  reputation,  life,  *^tt.  .  j-fcisd* 
to  have  the  parental  guardianship  of  p" *j fl5. ,  run»  ic- 
cial  tranquillity.  To  exercise  it  wisely  and  W »  '  . 
telligence  and  virtue  in  the  members  *"*  D*  coUsaftd 
nied  as  far  as  practicable  by  exclusion  of  ex us  ^ 
agitating  questions.  But  this  doctrine,  by  m  ^^ 
question  of  who  shall  be  the  Senator  one  °  o|tfc 
and  ceaseless  recurrence,  would  convert  ou  joggle 
assemblies  into  the  established  arenas  /j*  »»  xh 
and  conflict  of  senatorial  and  presidential  p*  ^  ^  % 
inquiry  at  State  elections  .would  not  be,  w"  rfsW  and 
and  competent  to  regulate  our  domestic  i  genat<fi 
rights,  but  who  will  vote  for  the  recall.0 1 l°  ^'fl 
and  put  some  other,  some  favorite  politics!  p 
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lis  place.    It  would  also  have  a  tendency  to  induce  ser- 
vility to  men  in  power.    The  existing  administration 
vould  naturally  desire  the  removal  of  such  as  formed 
in  impediment  to  Us  wishes,  and  call  upon  the  party  in 
he  State  Legislature  to  remove  them  and  substitute  its 
riends.     And  so  long  as  it  is  a  favorite  maxim  that  "a 
neasure  of  the  administration  is  of  course  a  party  meas- 
ire,  and  as  party  men  we  are  bound  to  support  it," 
hey  must  obey,  or  be  thrown  into  opposition,  and  de- 
lounced  as  unprincipled  turncoats  and  apostates.    And, 
n  nearly  equal  divisions  of  parties,  or  the  accidental  or 
lecessary  absence  of  one  or  more  of  the  majority,  it 
irould  put  it  in  the  power  of  a  minority  to  bind  Senators 
>y  orders,  having  all  the  forms  and  sanctions  of  legisla- 
te authority.     It  would  direct  the  assaults  of  intrigue 
nd   corruption  against  those  of  the  majority,   who 
oight  be  deemed  least  competent  to  judge,  or  most  ac- 
cessible.    They  would  be  invested  with  a  temporary 
.nd  unnatural  importance,  courted,  seduced,  drilled, 
Iriven.     It  would  change  the  legislation  of  the  Govern- 
nent  from  a  system  of  consultation  and  deliberation, 
comparison  of  opinion  and  interchange  of  intelligence, 
nto  one  in  which  the  members  would  serve  but  as 
echoes,  in  which  they  would  not  be  permitted  to  exer- 
cise their* own  intelligence;  but  must  seek  to  understand 
he  command  which  is  given,  and  servilely  obey  it.    It 
iss  been  well  remarked  with  regard  to  the  tenure  of 
►ffioe,  that,  if  its  exercise  and  its  continuance  depend 
ipon  the  mere  pleasure  of  the  appointing  power,  un- 
usable men  will  generally  be  chosen,  because,  without 
eputation  or  principle,  men  are  always  most  obsequious 
o  those  who  make  and  can  unmake  and  destroy  them. 
Their  standing  with  the  people  is  temporary  and  unsub- 
tantial:  they  feel  this,  and  will  rest  upon  the  arm  of 
rower,  not  upon  the  people,  to  sustain  them;  while 
lishonorable  compliances  will  be  demanded  in  vain  from 
nen  of  better  principles  and  higher  character;  for,  if 
e moved  from  office,  they  will  but  step  back  to  that  po- 
ition  of  credit,  and  respect,  and  honor,  and  confidence 
mong  their  equal  fellow-citizens,  which  possession  of 
>ffice  did  not  give,  nor  can  its  loss  take  away,  supported 
>y  conscious  rectitude,  and  integrity,  and  talents,  with 
i  just  reliance  on  the  sufficiency  of  their  own  character 
o  sustain  them.     The  doctrine  is  well  suited  to  the  ob- 
sequious representative  who  is  prepared  to  compromise 
its  own  dignity  and  conscience,  rather  than  lose  his'of- 
ice;  but  surely  he  who  shrinks  from  duty  with  this  fear, 
s  unworthy  of  respect  as  a  man,  and  still  more  unwor- 
hy  to  be  the  representative  of  a  free,  a  generous,  a 
earless  people. 

I  dread,  too,  that  this  doctrine,  if  it  shall  obtain  the 
anction  of  the  people  of  the  United  States,  will  be  made, 
n  times  of  party  excitement  and  rigid  party  discipline, 
i  weapon  of  tremendous  power  over  a  minority,  which 
nay  deprive  them  of  that  equal  protection  which  all 
iur  institutions  guaranty,  and  render  them  the  slaves  of 
he  majority,  not  the  subjects  of  the  laws.     Should  the 
:ords  of  party  be  so  tightly  drawn,  that  members  who 
disapprove   some  important  measure,  and  have  even 
prepared  resolutions  or  expressions  of  disapprobation, 
shall  be  compelled  to  withhold  them,  and  unite  in  meas- 
ures of  applause;  should  it  occur  here,  as  it  has  occur- 
red, occasionally,  in  all  free  countries,  that  some  artful 
Bind  ambitious  man,  with  humble  professions  of  devotion 
to  popular  rights,  but  whose  real  character  is  concealed; 
some    "veiled  prophet'1  of  liberty,  some  "great  Mo- 
kanna"  of  politics,  shall  be  advanced  to  power,  who  is 
disposed  to  use  the  confidence  of  the  people  to  enlarge 
the  exercise  of  his  authority,  and  remove  every  obstacle 
out  of  his  way,  what  instrument  can  be  so  efficient  in  his 
hands  as  this  doctrine  of  instruction  and  recall  of  Sena- 
tors, whereby   they  will  be  deprived  of  that  tenure 
which  would  enable  them  to  survive  the  pressure  of  the 
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moment,  and  stand  by  an  assaulted  constitution?  All 
that  be  and  the  instruments  of  corruption  around  him— 
the  inatrumenta  regni,  as  the  historian  calls  them,  in  the 
times  of  Roman  despotism— all  that  they  will  have  to  do, 
will  be  to  issue  the  form  of  a  resolve  to  their  advocates 
in  the  Legislatures  of  the  States.  They,  confiding  i 
the  integrity  of  the  man  of  their  choice,  full  of  faith  i 
"  the  creed  and  standard  of  their  Heaven-sent  chief,'9 
looking  only  to  his  support  and  that  of  their  party,  pass 
the  resolve  there.  The  edict  is  issued  there;  it  enters 
our  hall  in  the  same  set  phrases,  from  the  very  extremes 
of  the  Union.  It  is  recorded  here.  The  resisting 
Senators  are  silenced.  Opposition  is  withered.  The 
vote  of  condemnation,  or  other  offensive  matter,  is 
erased.  AU  obstacles  are  removed,  and  the  idol  of  party 
sits  upon  "a  throne  to  which  the  blind  belief  or  mil- 
lions has  raised  him."  But  the  constitution  of  the 
country  lies  bleeding  beneath  the  operation,  and  free- 
dom is  .driven  from  her  chosen  residence — where  to  find 
a  habitation,  God  only  can  tell. 

Whether  this  doctrine  is  to  become  familiar,  I  know 
not,  If r.  President.    In  jny  own  State  it  has  not  yet  be- 
come familiar.   In  her  colonial  condition  it  was  unknown, 
even  with  regard  to  the  members  of  her  Legislature. 
Since  the  formation  of  the  Union,  it  has  not  been  com- 
mon in  relation  to  the  general  Government,  although 
several  instances  of  it  exist;  yet  they  are  not  sufficient 
to  establish  it  as  the  doctrine  of  a  people  who,  in  the  for- 
mation of  both  their  Governments,  made  no  provision 
for  its  exercise,  but  unanimously,  and  with  unhesitating 
promptitude,  adopted  that  of  the  Union,  which  bound 
them  to  their  sister  States,  to  elect  Senators  for  a  specific 
period,  and  bound  those  Senators  to  exercise  their  high 
functions,  "to  form  a  more  perfect  union,  establish 
justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare,"  and 
ssteure  the  blessings  of  liberty  to  ourselves  and  our 
posterity."    Nor  has  it  become  the  habitual  practice  in 
the  other  States.     For  the  first  eight  or  nine  years  of 
the  Union,  is  was  not  considered  sound  doctrine,  and 
few,  if  any,  instances  exist  of  its  exercise.     Even  in  the 
celebrated  resolutions  of  Virginia,  in  '98,  it  was  not 
made  a  part  of  the  plan  by  which  that  State  desired  to 
accomplish  her  purposes  and  rescue  the  constitution 
from  what  she  believed  its  violation.     Subsequent  and  ' 
much  more  recent  times  have  given  it  vigor,  and  it  has 
been  politically  baptized  as  ancient  democracy,  under 
singular  auspices,  for  the  establishment  of  democratic 
principles;  and,  under  a  signal  from  power,  it  has  been 
declared  in  keeping  with  the  temper  of  the  times.     It 
is  indeed  fearfully  so. 

Mr.  President,  1  have  thus  presented  my  views  of  this 
question  of  instruction,  and  might,  perhaps,  cease  to 
trespass  upon  the  Senate,  but  I  desire  not  to  be  subject- 
ed to  misrepresentation,  unless  it  be  wilful;  nor  to  be 
condemned  for  opinions  which  I  do  not  entertain.  I 
deny  the  right  of  the  Senate  to  expunge  the  resolution 
of  the  28th  March  last,  whether  the  Legislatures  of  the 
States  have  instructed  us  to  make  the  erasure  or  not. 
I  deny  the  right  and  expediency  of  legislative  instruc- 
tions to  bind  the  conscience  and  judgment  of  the  Senator 
in  matters  of  constitutional  law.  1  resist  their  right,  in 
this  mode,  to  compel  him  to  resign;  and  insist  that  they 
have  equal  right  thus  to  treat  any  other  officer  who  rep- 
resents the  people  or  the  State.  1  have  said  on  another 
occasion,*  before  the  people  of  New  Jersey,  and  pre- 
vious to  the  bestowal  of  her  confidence  in  electing  me 
to  my  present  office,  that  this  duty  of  governing  the 
officers  of  the  general  Government  was  not  assigned  to 
State  officers.  "This  power  does  not  exist  in  the 
Legislatures  any  more  than  a  similar  power  exists  in  the 

*  Inaugural  address  on  29th  October,  1832. 
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representatives  of  the  general  will,  (the  Senators,  for 
example,)  to  control  and  correct  the  Legislature  of  the 
State  in  that  which  has  been  intrusted  to  their  care. 
It  can  only  be  so,  if  it  be  thus  written  in  the  constitution, 
the  grant  of  their  powers,  and  there  I  do  not  find  it. 
The  proper  course  for  State  officers  is,  to  exercise  fully 
and  faithfully  the  powers  given  to  them,  and  to  resist 
encroachments  upon  them,  but  not  to  act  as  guardians, 
and  render  void  the  acts  of  others,  whom  their  common 
Blasters  have  deputed  to  perform  other  services  con- 
nected with  their  rights  and  interests.  They  may  not 
do  this  unless  the  authority  has  been  given  to  them;  and, 
in  our  State  constitution,  our  warrant  to  act,  no  such 
guardianship  is  prescribed."  And  I  may  now  repeat 
that  I  can  perceive  no  just  principle  which  will  admit 
instructions  from  the  Legislature  to  Senators  which  wiN 
not  also  admit  instructions  from  Senators  to  members  of 
the  Legislature.  Both  are  representatives  of  the  same 
people,  bound  to  regard  their  interests,  and  to  discharge 
their  prescribed  duties  in  their  different  positions;  but, 
as  I  think,  neither  authorized  to  interfere  with  by  con- 
trolling the  other.  How  would  an  instruction  from  the 
Senators  of  the  United  States,  from  the  State  of  New 
Jersey,  to  her  Legislature,  upon  the  passage  of  some 
law,  or  upon  some  political  or  party  question,  be  received 
and  regarded? 

But  let  not  my  opinions  be  perverted.    I  do  not  spurn 
•r  disregard  the  expression  of  opinion,  advice,  wishes, 
will,  either  of  the  people  or  the  Legislature  of  the 
State.    My  respect  for  them  is  such  as  becomes  the 
eaual  citizen  of  a  free  community,  who  has  been  favor- 
ed by  their  suffrages,  enjoyed  their  confidence,  and 
trusted  in  many  of  their  official  stations.     On  the  same 
occasion  to  which  I  before  referred,  I  also  said  that 
"  the  people  of  New  Jersey,  by  themselves,  or  through 
their  representatives  here,  and  to  their  representatives 
there,  have  the  right,  and  are  bound  by  duly  to  thesjV 
selves,  to  convey  their  commands  on  this  or  any  other 
interesting  topic;  and  it  is  their  business  both  to  wstch 
and  control  the  doings  of  their  general  agents,  and,  as 
they  appointed  them,  so  to  correct  their  wanderings  aud 
errors."    The  view  then  taken  of  the  relative  powers 
and  duties  of  the  two  Governments  is  not  now  discard- 
ed.   And,  however  the  word  commands,  in  the  forego- 
ing sentence,  may  admit  of  cavil,  the  meaning  cannot 
be  misapprehended,  although  it  may  be,  and  has  been, 
misrepresented.    The  original  and  controlling  power  of 
the  people  is  recognised,  as  well  as  their  duty  to  look 
to  the  conduct  of  their  agents  urged.     But  the  power 
of  a  part  of  their  agents,  the  members  of  the  Legisla- 
ture, to  assume  their  places,  is  -denied.     The  people 
may  speak,  and  speak  through  them,  but  it  must  be  by 
a  direction  and  authority  expressly  given.     The  people 
have  a  deep  interest  in  all  the  acts  of  a  Senator:  a  per- 
fect right  to  walch,  guard,  advise,  correct,  his  "  wan- 
derings and  errors."   To  communicate  their  wishes  and 
opinions,  so  thst  he  may  be  in  no  doubt  respecting  them; 
and,  if  he  do  not  comply,  to  punish  him.    But  even 
they  must  exercise  the  power  in  the  mode  pointed  out 
in  the  constitution  of  the  country,  which  they  them- 
selves have  made— to  which  they  are  parties— and  to  the 
support  of  which  they  are  bound  by  most  solemn  agree- 
ment, and  by  every  consideration  which  can  have  influ- 
ence on  virtue  and  patriotism.    The  withdrawal  of  their 
confidence,  which  no  good  man  can  disregard,  and  the 
refusal  to  continue  him  in  his  station,  when  his  term  ex- 
pires, is  the  constitutional  mode  of  punishment,  and  it  is 
enough  for  the  protection  of  their  rights.     There  is  no 
danger  that  the  known  wishes  of  the  people  of  the  Le- 
gislature will  have  too  little  influence  upon  the  Senator, 
but  rather  the  reverse.     What  tie  is  there,  in  merely 
human  action,  upon  the  ambitious  or  the  virtuous  roan, 
stronger  than  is  afforded  in  this  case.     The  desire  of 


the  approbation  of  friends— of  the  kindness  and  cour- 
tesies of  life  among  neighbors— of  the  support  rod  re- 
spect of  fellow-citizens— all  the  hopes  of  pobtical  hooor, 
and  fame,  and  distinction  amoog  oonteasoraries,  ai 
upon  him  to  oblige  and  obey  those  who  haveweni- 
nently  trusted  him— whose  favor  and  confidence,  if  tbey 
have  not  made  him  what  he  is  before  the  work),  hare* 
least  enabled  him  to  exhibit,  upon  a  wider  circle,  to 
capacities  to  serve  bis  fellow-men.  Can  he,  wiB  ke, 
lightly  regard  these  bonds?  The  danger  is  that  he  til 
yield  to  them  too  much:  that,  in  cultivating  their  vista, 
he  will  forget,  in  his  love  for  his  own  narrow  portion, 
the  more  expanded  interests  of  his  whole  cossty.  He 
will  yield  to  them,  wherever  he  can  yield,  without  (he 
sacrifice  of  his  most  solemn  convictions  of  doty.  Hen* 
in  matters  of  expediency— on  all  occasions  eiceptwtat 
he  believes  that  the  constitution  will  be  violated,  or  &e 
permanent  and  dearest  interests  of  the  people  will  be 
affected  or  destroyed— he  will  give  himself  to  the  wisto 
of  his  immediate  constituents.  . 

I  did  so,  Mr.  President,  at  the  last  session,  wUj s  ■ 
the  act  of  disobeying  instructions  in  relation  to  the  pub* 
treasury;  and  if  I  justly  estimate  my  own  feeling"" 
sense  or  duty,  there  is  no  occasion,  when  either  quawo 
of  expediency  or  even  of  constitutional  law n»j « •  * 
volved,  on  which  I  would  not  defer  much  to  tbedeW*- 
rate  opinions  of  the  Legislature  of  the  State,  and  *to" 
receive,  consider,  and  treat  tliero  with  the  deference  ^ 
which  they  are  justly  entitled;  and  with  sn  •*£■* 
sire  to  conform  my  actions  to  the  standard  which  is? 
prescribe.     If  they  related  to  mattertof  eipcdieacyw 
policy,  I  could,  in  most  instances,  be  able  to  yield  J 
doubts  to  their  judgment.     I  could  rely  on  their  toaw- 
edge,  especially  in  local  matters  and  the  *?■**  "S 
ests  of  the  people  of  the  State,  and  their  wwhei \w» 
strongly  influence  roe  on  %rtry  subject.    The  o* 
which  I  allude  is  an  example.     A  provision  ofnJV 
proposed;  I  doubted  its  propriety,  and  feared  i» 
should  be  made  to  serve  the  purpose  of  creatine*  P 
for  a  political  partisan,  who  might  use  its  *™**£ 
and  advantages  for  partv  and  electioncepnepuj^ 
But  it  was  connected  with  the  convenience  of  uepj 
pie  of  the  State,  in  their  transactions  under  the  re* 
laws,  and  I  yielded  to  their  wishes  and  instruction ^ 
when  I  am  instructed  to  violate  the  ceiistitution,  ^  ^ 
the  journals,  I  must  pause  and  disobey.    »*      ^ 
Mr.  President,  a  denial  of  the  powers  and  ngn     , 
sovereig-nty  of  the  people?     Does  not  the  <i« 
urge  maintain  these  rights  and  that  sovereigns  ^  ^ 
those  who  would  usurp  them?    Whose  *"'       ^ 
obeyed— that  of  the  people,  or  of  their  agc»«*  rf 
members  of  the  Legislature?    And  how  sj  "*    ^ 
the  people  to  be  known ?    In  their  w*Kei\!"  ;r  charter; 
emn  act)  in  their  written  expressions!  m  me  hejf0fB 
in  the  constitution  which  they  have  formed  'JJ  .  ^ 
government,  and  made  to  guide  and  control lD     jflwA 
And  shall  we  disregard  this  genersl,  almost  un      ^ 
will  of  the  whole  united  people,  at  the  "Wjg^ 
command  of  a  small  portion— of  a  few~!orn  j  believe, 
or  party  purposes?    It  is  impossible.    W«eecUtirel* 
with  sincere  and  deep  conviction,  that  the  h  ^ 

violated  that  will— that  constitut:on--trai»pic»nj^t(J|fl. 
written  laws  of  the  land,  snd  assumed  P°*e£ver  grant- 
gerous  to  the  liberties  of  the  country,  si"?  ^  mj.cistrate 
ed,  nor  intended  to  be  granted,  to  the  Cdim  j^r 
of  the  Union,  shall  I,  at  the  commanJof  »»m*when,br 
of  my  constituents,  record  my  approa**101**  frotn^ 
a  like  command,  I  am  directed  to  e*Pun*  the  &P 
journal  a  portion  of  the  legislative  history  o  ^^ 
try,  although  the  constitution  requires  roC  0f  m«* 
journal  sacred,  must  1  obey?  With  mJ.fl!!«idk*rf 
questions,  I  should  be  recreant  to  duty*  i  b  ^ 
the  highest  and  holiest  obligations  which  can 
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he  conscience,  a  traitor  to  my  country  and  to  liberty,  if 
permitted  myielf  to  obey.  I  will  not.  I  will  distent 
rom  the  dangerous  doctrines  of  encroaching  power,  and 
ecord  my  votes  where  tbey  cannot  and  will  not  be  ex- 
punged until  our  constitution  shall  have  become  a  dead 
-iter,  our  institutions  be  broken  down,  our  liberties 
eld  by  tbe  tenure  of  one  man's  will,  and  our  effort  at 
ree  government  the  scorn  of  mankind.  Thus  having 
cted,  I  shall  abide  the  issue  in  patience,  and,  I  hope, 
nth  somewhat  of  firmness.  1  would  most  cheerfully 
etire  from  the  painful  contest  in  which  I  am  engaged; 
ut,  if  I  do  so,  I  must  acknowledge  the  principles  which 
have  condemned,  and  justify,  so  far  as  my  individual  act 
an  have  effect,  the  assumptions  to  which  I  have  refer- 
ed.  I  cannot  make  this  acknowledgment,  nor  favor 
his  justification.  8hould  the  prophecy  of  the  Senator 
*om  Missouri  be  verified,  should  the  waves  of  popular 
idignation  roll  on  and  overwhelm  me  and  others  who 
ike  the  same  views,  so  be  it.  1  shall  not  have  deserted 
he  constitution  of  my  country,  with  which  its  happi- 
ess,  and  liberty,  and  glory,  must  live  or  perish  for  ever. 

VIRGINIA  MILITARY  LAND  WARRANTS. 

The  Senate  then  considered,  as  in  Committee  of  the 
\  hole,  the  bill  granting  an  additional  quantity  of  land 
n  satisfaction  of  unlocated  Virginia  military  bounty  land 
warrants. 

Mr.  CLAY  opposed  the  bill,  on  the  ground  that  the 
lumber  of  acres  appropriated  would  not  be  sufficient 
or  the  purpose  of  satisfying  all  these  claims;  we  did  not 
mow  when  we  should  ever  stop.  The  gentleman  from 
Virginia  [Sir.  Triaa]  informed  him,  formerly,  that  the 
ist  appropriation  would  be  sufficient,  and  yet  we  ap- 
eared  to  b  e  no  nearer  the  end  of  this  business  than  we 
•ere  then. 

Mr.  EWING  said  he  would  much  rather  appropriate 
le  sum  of  3687,500,  instead  of  five  hundred  and  fifty 
tousand  acres,  and  then  we  should  know  what  we  were 
bout.     lies  was  opposed  to  the  bill. 

Mr.  LEK5H  made  some  remarks  in  favor  of  the  bill, 
le  said  thi  s  appropriation  could  not  be  considered  as 
jade  to  Vi  rginia,  any  more  than  to  Ohio,  Kentucky,  or 
>nnesse<v  ">r  not  one-twentieth  of  these  claimants  re- 
ded in  that  State. 

Mr.  TYLER  said,  if  the  original  appropriation  of  five 
undred  thousand  acres  was  just  and  correct,  a  further 
ppropriat  ion  ought  to  be  made  \p  cover  all  the  claims, 
ven  if  it  should  amount  to  five  millions  of  acres.  The 
eport  made  on  the  subject  showed  that  the  great  mass 
f  these  claims  were  already  satisfied,  and  he  did  not 
hink  we  would  be  much  troubled  on  the  subject  here* 
fter. 

Mr.  CLAY  said  that  the  main  cause  of  this  great  in- 
rease  was  in  consequence  of  the  bills  passed  giving 
tension  and  bounty  lands,  &c.  Since  the  passage  of  the 
ct  of  1830,  they  have  found  in  the  attic  story  of  the 
Capitol  a  large  mass  of  revolutionary  papers,  out  of 
vhich  the  greater  part  of  these  claims  have  sprung. 
[here  seems  to  be  no  end  of  these  claims;  he  was  wil- 
ing to  vote  for  the  five  hundred  and  fifty  thousand  acres, 
provided  it  was  to  be  the  last. 

Mr.  POINDEXTER  offered  an  amendment  requiring 
^1  claimants  hereafter  to  file  their  claims  in  the  office  of 
he  Commissioner  of  the  Land  Office  within  two  years, 
>r  their  claim  shall  be  barred. 

After  some  remarks  by  Mr.  TYLER  and  Mr.  CLAY, 
he  amendment  was  rejected. 

.  On  motion  of  Mr.  LEIGH,  the  blank  was  filled  with 
«x  hundred  and  fifty  thousand  acres. 

On  the  question,  Shall  the  bill  be  engrossed  and  read 
1  third  time? 

Mr.  HILL  asked  the  yeas  and  nays;  which,  being  or- 
le'*d,  were  as  follows: 

Vot.  XI.— 44 


Y«as — Messrs.  Benton,  Bibb,  Black,  Calhoun,  Clay, 
Cuthbert,  Ewing,  Goldsborough,  Hendricks,  Kane, 
Kent,  King  of  Alabama,  Leigh,  Linn,  Mangum,  Moore, 
Poindexter,  Porter,  Bobbins,  Robinson,  Silsbee,  South- 
ard, Tomlinson,  Tyler,  Waggaman,  White— 26. 

Nats— Messrs.  Hill,  King  of  Georgia,  Buggies,  Shep- 
ley,  Swift,  Tallmadge,  Tipton,  Wright— 8. 

So  the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

(  The  remainder  of  the  day  was  spent  in  the  considera- 
tion of  bills  from  the  House;  when 

The  Senate  adjourned. 


Saturday,  February  28. 

The  VICE  PRESIDENT  communicated  the  creden- 
tials of  Hon.  Bedford  Brow*,  elected  a  Senator  from 
North  Carolina,  for  six  years  from  the  4th  of  March  next. 

GENERAL  APPROPRIATION  BILL. 

Mr.  WEBSTER,  from  the  Committee  on  Finance, 
reported  a  bill  from  the  House,  making  appropriations 
for  the  civil  and  diplomatic  expenditures  of  the  Govern* 
ment  for  the  year  1835,  with  amendments. 

Mr.  W.  made  some  explanations  concerning  the  omis- 
sion of  the  appropriation  for  the  West  Point  Academy, 
both  in  the  army  bill  and  the  present,  stating  that  the 
committee  had  been  impressed  with  the  belief  that  a  dis- 
tinct bill  on  that  subject  would  have  come  from  the 
House.  As  that  had  not  been  done,  the  committee  had 
thought  it  besrto  wait  for  the  instructions  of  the  Senate 
as  to  the  proper  course  to  be  pursued,  as  it  was  possible 
the  House  might  yet  act  upon  the  subject. 

The  amendments  reported  were  then  concurred  in. 
Some  others  were  moved  and  agreed  to,  and  the  bill  was 
laid  upon  the  table  for  the  present. 

O.  B.  BROWN. 

Mr.  EWING  rose  and  said  that,  shortly  after  the  re- 
port of  the  Committee  on  the  Post  Office  and  Post  Roads 
was  presented  to  the  Senate,  an  address  of  O.  B.  Brown 
appeared  in  the  Globe,  and  has  since  been  copied  into 
most  of  the  other  papers  in  the  city,  containing  charges 
of  grave  import  against  the  committee.  As  to  his  state- 
ments which  do  not  touch  the  general  course  pursued 
by  the  committee,  I  shall  not  notice  them.  His  testi- 
mony, and  that  of  the  witnesses  who  speak  of  his  con- 
duct as  a  public  officer,  are  published  with  tbe  report, 
and  all  who  desire  it  can  satisfy  themselves  on  those 
subjects.  There  are,  however,  two  of  his  statements,  as 
to  the  course  adopted  by  the  committee,  in  the  examina- 
tion, which  I  think  it  proper  here  to  notice. 

He  says  that  he  was  "denied  by  the  committee  the 
privilege  of  being  heard  in  his  own  defence,  or  even  of 
being  informed  of  an  accusation  against  him  before  he 
learned  it  from  the  report." 

Now,  sir,  on  this  subject,  I  can  only  say  that  it  was 
the  opinion  of  the  committee  that  all  persons  implicated 
by  the  evidence  which  they  took  should  have  informa- 
tion of  all  that  was  alleged  against  them;  and  that  they 
should  be  heard,  and  allowed  to  produce  evidence  in 
their  own  justification.  The  mode  of  communicating 
this  information  was  a  subject  of  frequent  discussion  be- 
tween some  of  the  members  of  the  committee,  and  it 
was  at  last  settled  thst  the  chairman  should  exercise  his 
own  sound  judgment  and  discretion  in  giving  this  in- 
formation .  This  was  not  by  any  formal  order,  but  pre- 
cisely in  the  way  in  which  the  chairman  thought  he 
ought  to  be  authorized  to  communicate  to  any  and  each 
of  the  officers,  and  each  individual  implicated,  all  the 
information  that  might  be  necessary  to  give  them  a  full 
opportunity  for  explanation.  1  never  inquired  of  him 
what  information  he  saw  fit  to  give  any  one  under  this 
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authority;  but  Mr.  Brown  was  called  and  permitted  to 
teitify  in  exculpation  of  his  own  conduct,  and  of  the 
course  of  the  Department,  on  every  subject  on  which  the 
chairman  thought  proper  to  call  him.  The  volume  of 
his  testimony,  which  accompanies  the  report,  will  show 
this  fully;  especially  when  it  is  known  that  he  never 
was  called,  except  by  the  request  of  the  chairman,  to 
explain  some  transactions  in  which  he  or  the  Depart- 
ment seemed  to  be  implicated. 

The  second  allegation  which  I  lutve  thought  necessary 
to  notice  is  as  follows:  '*  When  under  oath  before  the 
committee,  I  was  not  advised  of  any  points  on  which  I 
was  to  be  examined,  nor  the  object  of  any  inquiry  made; 
and,  after  answering  all  the  questions  which  any  mem- 
ber of  the  committee  thought  proper  to  propound,  I 
was  not  permitted  to  hear  the  testimony  read  over,  to 
know  whether  it  was  taken  down  correctly,  or  to  cor- 
rect any  erroneous  impression  which  it  might  be  calcu- 
lated to  make." 

The  latter  clause  of  this  statement  is  wholly  contrary 
to  the  fact.  The  chairman  conducted  this  part  of  the 
business  of  the  committee,  and  I  observed  that  he  fre- 
quently, though  not  always,  asked  the  witnesses  to  read, 
or  hear  read,  their  testimony  before  it  was  signed,  lie 
generally  did  so, if  the  statement  was  long  or  complicated. 
The  question  was,  1  believe,  always  written  down  and 
read  to  the  witness  before  he  answered,  and  the  answer 
was  always  read  over  to  the  witness  after  it  was  written, 
before  it  was  passed  by;  and  1  know  there  was  no  case 
in  which  a  witness  was  refused  permission  to  read,  or  to 
hear  read,  his  deposition  before  he  signed  it.  I  wish  the 
chairman  to  say  what  he  understands  to  have  been  the 
course  pursued  by  the  committee  on  these  subjects. 

Mr.  GRUNDY  remarked  that  he  would  state  all  he 
recollected  upon  the  two  points  referred  to  by  the  Sena- 
tor from  Ohio,  [Mr.  Ewmo,]  and  I  can  make  myself 
better  understood  by  noticing,  in  the  first  place,  the 
point  last  named. 

As  chairman  of  the  Committee,  the  form  of  proceed- 
ings seemed  to  devolve  upon  me.  I,  of  course,  when  a 
difficulty  presented  itself,  consulted  the  other  members. 
The  practice  in  relation  to  the  examination  of  a  witness 
wsb  this:  when  he  presented  himself  he  was  sworn,  a 
question  was  then  put  to  him  by  a  member  of  the  com- 
mittee. I  immediately  stated  to  the  witness  that  he  was 
not  then  to  answer,  but  might  consider  what  his  answer 
should  be  until  the  clerk  wrote  down  the  question  and 
read  it  to  him.  After  the  question  was  written  and  read 
by  the  clerk,  the  witness  gave  his  answer,  which  was 
written  down  and  read  to  the  witness  and  the  committee. 
After  the  testimony  of  a  witness  was  gone  through,  I 
stated  to  the  witness  that,  if  he  was  satisfied  with  his  evi- 
dence, as  read  to  him,  he  could  then  sign  his  deposition; 
and  if  he  did  not  feel  satisfied,  lie  could  have  it  read  to 
him  by  the  clerk,  or  read  it  himself.  In  some  few  in- 
stances, where  I  was  not  sure  that  the  answers  of  the 
witness,  as  written,  conveyed  his  true  meaning,  I  named 
to  the  witness  that  he  had  better  take  the  deposition  and 
read  it  over  himself  before  he  signed  it,  and  this  was 
sometimes  done.  The  practice,  as  I  have  stated  it,  was 
generally  pursued,  and  I  have  no  recollection  of  a  de- 
parture from  it  in  the  case  of  Mr.  O.  B.  Brown.  Of  one 
thing  I  am  confident,  no  witness  was  ever  refused  an 
opportunity  of  reading  his  testimony,  if  he  requested  it. 
2d.  As  to  the  opportunity  afforded  to  persons  implica- 
ted or  affected  J>y  testimony  taken  by  the  committee. 

This"  was,  to  my  mind,  a  very  delicate  subject.  To  pre- 
vent the  proceedings  of  the  committeee  from  assuming 
the  character  of  a  trial,  rather  than  an  inquiry,  and  at 
the  same  time  to  procure  the  introduction  of  testimony 

which  might  place  transactions  on  their  true  ground,  was     arraigning  mc  cunuuci  oi  me  cunn»»*y  uppo"" 

a  subject  of  frequent  conversation  among  the  members.      Mr.  C. , )  at  the  last  session  a  committee  lisd  Dee    r ^  ^ 
At  last  it  seemed  to  be  understood  that  I  might  act  upon  '  ed  by  the  other  House  to  re  examine  the  m»«f 


that  subject  according  to  my  own  discretion,  taking  eut 
thajt  no  improper  use  should  be  made  of  any  conmaai- 
cation  I  might  make  for  the  purpose  of  obtaining  \k 
objects  in  view.  Under  the  authority  conferred  on  me, 
I  did  not  feel  willing  to  disclose  what  any  particular  «ii- 
neas  had  sworn;  but  stated,  fur  instance,  to  Mr.  Rctskk, 
that  the  order  of  the  Postmaster  General  was  to  ami 
daily  mail  from  Bedford  to  Washington,  (in  Pennsyln- 
nia;)  that  the  Department  had  so  paid  for  it;  that  tbe 
proofs  taken  did  not  allow  a  performance  on  his  part, 
and  if  he  would  name  any  witnesses  who  could  estiblsfa 
his  performance,  they  would  be  summoned;  and  in  this 
way  witnesses  were  brought  forward  and  eiansed  opon 
several  cases  investigated  by  the  committee. 

As  to  Mr.  Brown's  transactions  with  Mr.  Porter,  be 
did  intimate  a  wish  to  know  what  had  been  swra  by 
Mr.  Porter.  I  did  not  feel  at  liberty  to  tell  him,  butuaicd 
that  I  intended  to  call  on  him  as  a  witness,  and  be  could, 
tell  all  about  it.  My  reasons  for  not  stating  to  Mr.  Bron 
what  Mr.  Porter  had  sworn,  were— 1st,  That  ituoU 
be  disclosing  the  testimony  of  a  particular  witaea;  wi 
2d,  Mr.  Porter  and  Mr.  Brown  were  the  only  ptrsoas 
who  bad  a  knowledge  of  the  transactions,  snd  I  tbougto 
the  surest  way  to  arrive  at  tbe  truth  was  to  let  etch  rite 
his  own  account,  without  knowing  what  tbe  otter  m 
said.  I  will  further  add,  that  I  was  present  at  the « 
amination  of  every  witness  whose  testimony  was  takes 
by  the  committee  during  the  whole  investigation. 

Mr.  ROBINSON  said,  as  a  member  of  tbe  Committee 
on  the  Post  Office  and  Post  Roads,  indisposition  w 
prevented  him  from  being  present  during  the  whole  oi 
the  investigation.  But,  upon  no  occasion,  so  faras  a« 
within  his  knowledge,  was  any  witness  denied  the  pn* 
ilege  of  reading  over  the  testimony,  alter  it  was  ut« 
down  by  the  clerk,  before  the  witness  signed  it; «» 
well  recollected  of  many  witnesses  so  doing. 

Mr.  SOUTHARD  remarked  that  he  had  » [*"« 
recollection  that  the  witness  referred  to  (Mr.  Vrm 
did,  on  more  than  one  occasion,  read  over  tbe  testing 
which  he  had  given,  as  it  was  taken  down  by  tneci^ 
of  the  committee;  and  that  he  also  did,  on  one  or  w* 
occasions,  decline  reading  it,  because  it  bad  been  bk 
down  as  he  wished  it,  and  had  been  read  to  nisi.  « ' 
did  not  read  every  part  of  it,  it  was  bis  own  fruit. » 
was,  on  no  occasion,  in  my  presence,  refused  permi 
to  read  it.  ^ 

This  witness  was  never  taken  by  surprise,  »*" 
obliged,  on  any  point,  to  give  an  answer  hastily.  » 
ever  he  had  any  hesitation,  or  desired  to  look  «     ^ 
or  papers,  or  refer  to  the  officers  of  tbe  Dep^tiw^ 
was  permitted  to  do  so— frequently  had  such  Perm     r 
and  availed  himself  of  it— sometimes  delaying  anj "^ 
for  one  or  two  davs.     And  it  also  sometimes  wpi* 
that  he  was  directed  to  make  an  examination  oip» 
and  books,  when  he  had  not  expressed  any  o<* 

^° S0,  l       *mber$^ 

Mr.  CLAYTON  said  he  had  warned  the  **^ 
this  committee  not  to  suffer  the  opportunities  *  jffl0BS 
session  jofFercd  them  to  pass,  without  their  j5> 

contradiction,  on  the  floor  of  the  Senate,  °r !! their  con- 
persions  upon  them,  and  misrepresentations  or  ^ 
duct  while  engaged  in  this  investigation,  as  m ej  ^ ^ 
exposed.  He  had  heretofore  had  some  exp  .^ 
the  injustice  done  to  those  who  enSg8c.,"SUjurinet'* 
gations.  He  was  a  member  of  this  comroi  jffL  majority 
last  session,  and  concurred  in  the  report  or  ^J(j. 
made  near  the  close  of  that  session*  and,  ai  ^  ||jC 
journment  of  Congress,  he  had  been  wto"I5"0Irt  ^ 
number  and  enormity  of  the  misreprese nl*  ent  *ri 
through  the  party  press,  sustaining  the  Drp*^  ^(jjii 
arraigning  the  conduct  of  the  committee.  »   ■ '     n0fot- 
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nquired  of,  while  the  Senate's  committee  was  also  di- 
ed ed  to  proceed  with  the  investigation;  and  though 
grossly  traduced  and  calumniated  as  the  committee  was, 
lending  the  last  election,  by  the  party  press  connected 
vith  the  Department,  for  what  bad  been  done,  yet  I  was 
content  to  bear  this  abuse  at  the  time,  believing  that  jus- 
ice  would  eventually  be  done  to  us  by  an  honest  public, 
vhen  the  result  of  the  examinations  of  all  parties  should 
>e  fairly  communicated  to  that  public.  Sir,  our  report 
»as  been  re-examined,  and  the  result  has  been  that  the 
1  ifferent  committees  have  now  carried  their  condemns- 
ion  or  the  conduct  and  management  of  this  Department 
ar  beyond  the  point  at  which  we  had  arrived  last  year 
y  that  investigation,  for  which  we  were  so  grossly  ca- 
j  miniated.  What  has  been  the  consequence  to  those 
A\o  made  the  late  reports?  Sir,  even  the  majority  of 
he  committee  in  the  other  House,  composed  as  it  was 
if  the  political  friends  of  the  Executive,  had  no  sooner 
> resented  their  report,  condemning  the  outrageous  mis- 
conduct of  the  Post  Office  Department,  than  an  attempt 
iras  made  to  denounce  that  majority;  and  the  conclusions 
o  which  the  honorable  gentlemen  who  thus  reported  had 
rrived  were  also  declared  to  be  the  results  of  party  dis- 
cipline and  party  spirit.  Yes,  sir,  the  very  men  who,  it 
ras  confidently  declared  last  year,  would  expose  our  er- 
ors»  had  confirmed  our  judgment,  and  though  reluctant- 
y  driven  to  this  result,  a  portion  of  the  press  has  de- 
nounced them,  also,  as  acting  merely  from  party  motives! 
-Vhat  justice,  then,  have  my  friends  on  this  committee, 
p  pointed  by  a  persecuted  Senate,  to  expect  from  such 
ources?  Sir,  1  warn  them  again  that  the  bloodhounds 
if  the  political  kennel,  which  is  maintained  on  the  spoils 
>r  victory,  will  be  let  loose  on  their  trail  the  moment 
hey  shall  leave  this  city,  and  forego,  for  six  months 
onger,  an  opportunity  of  exposing  every  falsehood 
igainst  them,  which  is  now  hatched,  or  undergoing  the 
irocess  of  incubation.  Let  them  stand  on  the  alert,  and 
esort  to  their  associates  on  the  committee,  as  well  as 
ivery  other  source  within  their  reach,  for  a  justification 
>f  their  course  while  they  have  an  opportunity  to  do  so. 
The  moment  the  session  closes  leaves  them  powerless 
ind  defenceless,  while  they  present  a  shining  mark  for 
he  envenomed  shafts  of  the  most  rancorous  and  danger- 
Mis  of  all  party  spirit-— that  party  spirit,  sir,  which  con- 
ends  for  pay. 

ELECTION  OF  PRINTER. 

Mr.  PRESTON  moved  that  the  Senate  proceed  to  the 
election  of  a  printer,  on  the  part  of  the  Senate,  for  the 
next  Congress. 

Mr.  CLAY  said  he  had  made  some  opposition  to  this 
motion  on  a  former  occasion,  in  the  expectation  that  the 
House  would,  by  this  time,  have  chosen  their  printer. 
As  they  had  not  done  so,  he  now  waived  any  further  ob- 
jection to  the  proceeding. 

sir.  BENTON  said  he  intended  to  move,  contempora- 
neously, for  the  consideration  of  his  joint  resolution  to 
repeal  the  joint  resolution  of  1819. 

Mr.  POINDEXTER  hoped  the  Senate  would  not  go 
into  the  consideration  of  the  joint  resolution;  be  was 
fearful  of  three  hours'  speeches. 

Mr.  PRESTON  expressed  his  disposition  to  accom- 
modate the  gentleman  from  Missouri,  but  the  resolution 
for  electing  a  printer  was  offered  two  weeks  ago,  and 
if  the  law  was  to  be  complied  with,  there  was  no  fitter 
occasion  for  it  than  the  present.  He  therefore  persisted 
in  his  motion;  upon  which 

Mr.  WRIGHT  demanded  the  yeas  and  nays;  which 
were  ordered. 

Mr.  BENTON  said  he  had  been  quite  unfortunate  for 
two  sessions  past  in  his  endeavors  to  get  up  his  joint  res- 
olution. Last  session  he  failed  in  getting  it  up,  and  he 
was  no  more  successful  at  this:  for,  when  he  introduced 


it,  and  it  was  referred  to  a  committee,  they  reported  it 
back  again,  saying  there  was  no  occasion  to  act  upon  it. 
Mr.  I).  said,  being  in  the  minority  as  he  was  here,  and 
having  twice  exerted  himself  to  get  a  decision  from  the 
majority  on  the  question  of  repealing  the  joint  resolu- 
tion of  1819,  he  now  gave  notice  that  we  had  no  right 
to  go  into  this  election;  that  all  proceedings  under  that 
statute  are  as  a  dead  letter;  and  that  whatever  we  do 
with  regard  to  the  choice  of  a  printer  for  the  next  Sen- 
ate he  considered  as  null  and  void,  and  that  it  would  be 
the  duty  of  the  next  Senate,  unless  they  were  disposed 
to  acquiesce  in  the  choice,  to  disregard  the  election, 
and  have  their  printing  done  as  they  shall  think  proper. 
He  thought  the  course  which  was  pursued  in  1819  for 
the  purpose  of  having  the  printing  done,  was  not  the 
most  advantageous  for  the  country.  We  have  had  lam- 
entable proofs  since  of  what  it  has  cost  us— perhaps 
not  less  than  $130,000  at  the  last  session;  and  the  inge- 
nuity of  printers  has  been  put  to  its  utmost  stretch  to 
find  out  old  objects  for  employment  upon,  the  effect  of 
which  is  to  sustain  party  presses  during  a  long  vacation. 
In  this,  and  in  this  only,  the  election  of  a  printer  an- 
swers a  good  purpose.  Gentlemen  have  made,  and  are 
daily  making,  complaints  of  abuses  in  other  branches  of 
the  Government,  when  we  have  no  occasion  to  go  out  of 
our  own  body  to  search  for  them.  They  exceed  here 
all  the  other  branches  of  the  Government  put  together, 
including  the  Post  Office.  When  large  objects  come 
forward,  with  propositions  to  print,  and  inquiries  are 
made  as  to  their  utility  and  expense,  some  gentlemen 
are  always  furnished  with  an  answer,  that  it  is  be  done 
in  so  many  days,  and  at  such  a  price,  and,  when  it  is  paid 
for,  it  sometimes  amounts  to  one,  two,  three,  and  four 
times  as  much.  He  wished  the  Secretary  would  say 
what  was  the  amount  of  the  new  appropriation  for  the 
printing  of  the  Senate  in  the  bill  which  had  just  been 
up,  and  whether  for  specific  or  general  objects. 

[Mr.  Hill  observed  that  there  was  more  than  one 
item. 

The  Secretary  read  the  amendment  in  the  bill — 
$20,000.] 

Mr.  Bsvtov  resumed.  He  believed  we  contended 
here  the  other  day,  most  manfully,  from  the  morning 
till  the  stars  appeared  in*  the  evening,  making  head 
against  an  appropriation  of  some  $15,000  for  the  estab- 
lishment of  branch  mints.  We  fought  manfully  against 
an  appropriation  which  is  intimately  connected  with  the 
currency  of  the  country,  in  which  the  people  have  a 
direct  interest.  But  here  appropriations  of  30  or 
$40,000  are  made  for  printing,  with  scarcely  an  inquiry 
into  the  amount.  And  where  are  those  books  for 
which  these  enormous  expenditures  are  made?  Piled 
up  in  your  ante-room  against  the  wall.  Too  numerous 
to  remove,  and,  like  the  Vicar  of  Wakefield's  picture, 
too  large  to  be  got  up,  there  they  lie  piled  up  against 
the  wall.  If  we  must  go  on  in  this  way,  it  will  be  neces- 
sary after  a  while  to  build  an  additional  wing  to  the  Cap- 
itol to  hold  them.  These  great  sbuses  have  their  root 
and  their  origin  in  the  appointment  of  these  public 
printers,  who  are  indefatigable  in  their  exertions  to  find 
out  fat  jobs  for  themselves  for  the  vacation,  and  there 
can  be  no  sort  of  doubt  that,  if  this  could  have  been 
foreseen  by  those  who  passed  the  joint  resolution  in 
1819,  the  proposition  would  not  have  received  the  slight- 
est countenance.  The  committee  of  '19  thought  the 
expenditure  then  was  large,  and  introduced  that  joint 
resolution  as  an  experiment  only,  in  the  hope  of  cor- 
recting it.  What  would  be  the  astonishment  of  the 
survivers  of  that  committee,  to  see  an  expenditure  of 
140  or  $150,000  a  year  founded  on  their  act.  Their  as- 
tonishment would  be  excessive  that  we  had  not  got  rid 
of  an  experiment  which  had  worked  so  contrary  to  their 
views  and  the  perpetuity  which  has  attended  it.    The 
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House  has  thus  far  declined  acting  on  their  resolution, 
and  if  that  body  have  decided  that  to  elect  a  printer  now 
would  be  an  encroachment  upon  the  rights  of  the  next 
House,  ought  this  branch  to  act  in  contradiction  to  then? 
Ought  we  not  to  postpone  that  which  is  in  itself  an  evil, 
when  so  good  an  example  has  been  given  us?  The  next 
Senate  is  competent  to  provide  its  own  printer,  and  we 
can  leave  the  Secretary  of  the  Senate,  in  the  mean  time, 
to  have  the  printing  done  by  jobs.  Mr.  B.  considered 
the  election  now  as  null  and  void,  and  he  wished  his 
voice  to  go  forth  against  it— that  the  next  Senate  were  no 
more  bound  to  receive  a  printer  imposed  upon  them  by 
us  than  they  were  to  receive  the  ink,  stationary,  or 
wood,  that  we  might  provide  them,  and  although  they 
might  acquiesce  in  receiving  it,  yet,  iff  they  did  not  like 
it,  they  might  reject  the  whole  of  it.  So'  with  regard 
to  a  printer.  If  we  should  elect  a  man  who  might  be 
disagreeable  to  them,  they  might  say  they  would  have 
no  printer,  or  they  would  have  their  printing  done  on 
contract  of  the  Secretary,  by  iob.  Although  the  Sen- 
ate is  a  permanent  body,  yet  the  persons  employed  by 
it  are  not  so.  Mr.  B.  said  he,  for  one,  would  not  sub- 
mit to  the  imposition;  and  if  a  disagreeable  man  should 
be  imposed  upon  him  by  men  who  were  just  leaving 
their  seats,  every  effort  should  be  made  to  rout  him  from 
his  place.  Ay,  to  rout  htm  from  his  place;  and  if  that 
did  not  succeed,  he  would  try  to  prevent  his  obtaining 
enormous  jobs;  and  he  now  gave  notice  of  that  inten- 
tion, to  that  no  blame  or  censure  could  attach  to  that 
body. 

Mr.  PRESTON  said  that  when  the  joint  resolution  of 
the  honorable  gentleman  was  referred  to  the  Judiciary 
Committee,  his  attention  wa4  turned  to  the  history  of 
the  printing  of  Congress;  and  he  found  that  in  1819 
a  joint  resolution  was  passed,  regulating  permanently 
the  mode  of  getting  the  printing  of  the  two  Houses  ex- 
ecuted, so  far  as  the  prices  were  the  subject  of  regula- 
tion; and  the  practice  has  been  to  elect  by  ballot  ever 
since.  Whatever  doubt  there  may  be  as  to  the  inter- 
pretation of  the  resolution  of  1819,  there  can  be  none 
as  to  that  of  1829,  because  it  re-enacted  that  of  1819, 
and  required  the  printing  to  be  done  by  a  printer  who 
was  to  be  elected  by  ballot.  The  practice,  then,  was  of 
fourteen  years'  standing;  and  it  was  sustained  by  a  joint 
resolution  of  the  two  Houses.  The  gentleman  from 
Missouri  says  that  this  Senate  has  no  right  to  impose  a 
printer  on  the  next  Senate;  but  in  1829  the  honorable 
gentleman  sustained  the  principle  of  imposing  a  printer 
on  the  next  session;  and  now,  for  the  first  time,  is  this 
practice  pronounced  illegal  and  discourteous  to  that 
body.  The  honorable  gentleman  says,  too,  that  great 
abuses  exiat  here,  which  are  not  exceeded  even  in  the 
Post  Office.  Great  abuses  no  doubt  exist  in  every  de- 
partment of  the  Government.  But  if  the  whole  sum 
for  printing  here  were  wasted  and  thrown  away,  it  could 
not  be  compared  to  the  abuses  in  the  Post  Office.  But 
the  increase  in  the  whole  expenditure  of  the  Govern- 
ment is  in  the  same  ratio  as  the  increase  here.  In  1819 
it  was  from  15  to  #20,000.  Now  strike  out  the  printing 
of  these  land  office  documents,  and  it  is  not  double  that 
of  1829.  In  other  branches,  the  printing  has  increased 
in  the  same  ratio.  But  the  Senate  is  in  opposition  to 
the  President  and  the  House  of  Representatives;  and  it 
is  necessary  to  appeal  to  our  common  masters;  and  are 
we,  then,  to  retrench  here,  and  give  up  the  whole  field 
of  public  opinion  to  them  to  operate  in.  The  Presi- 
dent and  the  House  of  Representatives  each  incur  great- 
er expense  for  printing  than  we  do.  We  are  bound  to 
send  information  of  our  doings  to  those  who  sent  us 
here — it  is  extremely  necessary.  The  press  is  used  for 
the  purpose  of  sending  abroad  ex  parte  information,  and 
we  are  bound  to  counteract  such  proceedings.  He  was 
disposed  to  correct  abuses  here  as  much  as  any  gentle- 


man, and  would  be  glad  to  see  the  public  printing  <tae 
independently  of  the  public  press  of  the  country,  ui 
would  gladly  go  for  a  public  printing  press,  if  it  ns 
practicable.  The  honorable  gentleman's  objections  t* 
electing  a  printer  have  a  twofold  effect.  First,  tint 
the  printer  solicits  useles  jobs;  and,  second,  that  the 
Senate  grants  them;  and  that  these  abuses  arc  the  ne- 
cessary consequences  of  electing  a  printer.  If  this  be 
so,  he  was  willing  to  reform  the  evil.  He  would  not 
vote  for  any  measure,  but  upon  a  coitscientioai  coonc- 
tion  that  the  public  welfare  required  it.  He  to  wiJLag 
to  reform  at  home  first,  and  to  begio  upon  ha  on 
friends  too.  But  if  gentlemen  are  wilKnr  to  reform 
here,  let  them  go  to  reform  the  executive  pra6nr?  let 
them  begin  at  the  White  House,  and  he  would  be  urj 
glad  to  see  the  honorable  gentleman's  talents  in  a™g 
the  money  of  the  country  employed  in  that  qarter. 
It  is  proper,  therefore,  to  proceed  to  this  election  not; 
the  present  printer  has  a  large  and  expensive  ottblab- 
metit— he  has  a  large  capital  employed,  and  if  be  a  mi 
to  be  the  printer,  he  ought  to  know  it.  But,  whctta 
he  is  elected  or  not,  the  successful  person  ought  to  sate 
his  arrangements— he  did  not  know  what  the  reafl 
might  be;  he  hoped  an  individual  of  his  politics  n*K 
be  chosen— he  trusted  he  would,  but  be  wished  it  m^t 
be  terminated  in  some  way.  , 

Mr.  BENTON  said  the  plan  he  would  propose  lor 
having  the  public  printing  done  hereafter,  was  the  «* 
he  should  read.    [Mr.  B.  then  read  a  passage  from  m 
report  of  the  committee  of  1819,  in  favor  of  the  eatibw- 
ment  of  a  national  printing  office.]    Th'tf,  he  suM 
the  way  the  British  Parliament  does  its  printing,^" 
is  the  best  in  the  world.     He  said,  when  up  WW 
that  the  abuses  of  printing  in  the  Senate  exceeded  \m 
of  all  the  other  departments  of  the  Government,  m 
Post  Office  included;  and  this  is  to  be  dated  W» 
point  at  which  we  started.     In  1819,  the  total  W* 
Senate  was  #8,000,  and  for  the  House  15,000.  J»» 
is  it  now?    He  did  not  know,  nor  did  he  believe  aj 
body  else  knew.     For  here,  in  the  gene™  JggTL 
tion  bill,  are  some $20,000  for  arrearages.    »■"" 
increase  of  $120,000  beyond  $8,000?    It  •■**"? 
20  to  1,  but  it  is  16  or  17  to  1.     Now,  in  what  <*Pf^ 
ment  of  the  Governmnet  will  you  find  an  ■nfrf,*flfla 
or  17  fold?     Mr.  B.  said  the  honorable  Fn*k^t  T 
South  Carolina  wanted  him  to  try  to  reform  n 
White  House,  or  some  of  the  other  departiw"* 
how  should  he  succeed  there,  when  all  his  efforts j» 
although  aided  by  the  influence  of  the  genii* man,  ^ 
so  unsuccessful?    If,  with  the  assistance  of  tjow 
preach  retrenchment  here,  be  could  effect  "•"■"■J^ 
could  he   do   it    there?    Mr.  B.    twd  nc  "Jj^  to 
his  stand  upon  the  inherent  right  of  e**rtWeBiie 
provide  its  printing,  fuel,  and  stationary.    He*     ^ 
ordered  a  document  to  be  printed  of  some  4,«w  r^ 
3,500  of  which  have  been  delivered.  No*.  **IT:* 
be  made  of  it?    He  had  not  looked  into  it,  w*  |   Ko 
neither  seen  nor  heard  any  reference  m»ce  J    '^ 
extra  numbers  of  it  have  been  struck  off.   onv    tf  ^ 
copy  for  distribution  among  the  members.       ^^ 
garded  the  documents,  those  of  the  Isst  year,  ne 
had  never  been  distributed  yet?  he  ncrcV*tXim  t°  st' 
though  perhaps  they  may  have  been  sent  to        po$l 
Louis.     And  how  many  of  these  documents  i    ^ 
Office  reports)  will  each  member  send  t*™{rtnceoo 
sending  some  50  or  100,  the  rest  are  an  c"c"^Zlina  vert 
their  hands.    The  gentleman  from  South  <£r  fkva 
candidly  admitted  that  he  had  another  o&jec* '      (U,A 
this  movement—- that  he  wished  to  keep  «l>     ^gen- 
newspaper.     Mr.  B.  said,  if  he  twsatidtr^oa 
tleman,  he  would  yield  the  floor  to  be  cor**?1       ^ 

[Mr.  PaasTox  said,  if  printing  *".  !ftt  brt  ft*  * 
to  sustain  party  press**,  he  would  comw 
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sleet  a  printer  on  the  same  ground.  He  would  vote 
for  a  printer  who  corresponded  in  politics  with  himself, 
while  others  disavowed  the  intention  of  making  Jobs.] 

Mr.  BairToir  resumed:  Good!  The  honorable  gen* 
leman  would  do  something  here  countervailing  what 
«ras  done  elsewhere.  He,  Mr.  B.,  would  wash  foul 
linen  for  no  party *in  the  world.  If  corruption  exists 
imong  partisan  printers,  and  the  gentleman  denounces 
t,  and  they  are  sustained  by  corrupt  jobs,  we  will  not 
countenance  it.  He,  Mr.  B.,  came  here  in  1820,  and 
he  printing  went  on  then  as  it  did  previously,  and 
herefore  he  did  not  inquire  into  it.  As  regards  the 
argument  derived  from  the  great  expenses  of  the  per- 
lon  whom  the  gentleman  proposed  to  elect,  what  is  it 
>ut  an  argument  in  favor  of  perpetuity  of  office?  If  he 
las  made  his  calculations  upon  the  perpetuation  of  his 
>arty,  is  that  our  concern?  He  was  elected  for  two 
rears,  and  he  has  kept  it,  and  it  is  not  our  affair.  If  bis 
arge  establishment  shall  be  paraded  before  us  again 
lext  year,  Mr.  B.  said  he  should  pay  no  attention  what- 
ever to  it.  And  if  gentlemen  will  put  an  officer  upon 
he  next  Senate,  not  acceptable  to  them,  it  will  be  the 
luty  of  the  next  Senate  to  vindicate  itself.  It  is  time 
or  gentlemen  to  take  warning  now. 

Mr.  PRESTON  said  he  could  not  permit  the  honora- 
>le  gentleman  from  Missouri  to  put  him  in  a  position  to 
lefend  either  here  or  elsewhere  what  he  did  not  defend; 
le  knew  nothing  at  all  about  this  land  document.  And 
f  jobs  have  been  improperly  given,  the  gentleman 
rould  not  be  more  prompt  than  he  was  to  correct  it. 
tfor  did  he  ;say  that  corruption  would  bear  him  out  in 
corruption.  Mr.  P.  said,  wherever  it  existed,  he  was 
ts  enemy.  But  rf  the  political  complexion  of  the  Sen- 
kte  be  changed,  who  will  gentlemen  elect  as  their 
>rinter?  A  man  opposed  to  the  Executive?  No.  The 
gentleman  says  each  House  has  the  right  to  appoint  its 
pwn  officers,  under  the  constitution.  Certainly  it  has. 
Jut  it  is  competent  for  both  Houses  to  fix  certain  prin- 
ciples by  which  such  appointments  shall  be  reflated, 
md  that  has  been  done  for  this  case.  He  was  in  favor 
>f  a  national  printing  office.  But  it  was  useless  to 
hink  of  it  now,  there  was  not  time  to  mature  and  effect 
uch  a  thing  at  the  present  session. 

The  question  being  on  proceeding  to  the  election, 
t  was  decided  in  the  affirmative  by  the  following  vote: 

Ysas— Messrs.  Bell,  Bibb,  Black, Calhoun,  Clay,  Clay- 
on,  Ewing,  Frelinghuysen,  Goldsborough,  Hendricks, 
Cent,  Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poin- 
lexter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
louthard,  Swift,  Tomlinson,  Tyler,  Webster — 27. 

Nats — Messrs.  Benton,  Brown,  Buchanan.  Cuthbert, 
»rundy,  Hilt,  Kane,  King  of  Georgia,  Linn,  McKean, 
rlorris,  Robinson,  Buggies,  Shepley,  Tall  mad  re,  Tip- 
on,  White,  Wright— 18. 

The  Senate  then  proceeded  to  ballot  for  printer,4 
vhen  the  following  was  the  result: 


Gales  &  Seaton, 
Blair, 

Duff  Green, 
Blair  &  Rives, 
Greer, 


12 

2 

15 

17 

2 


No  person  having  received  a  majority  of  the  whole 
lumber  of  votes, 

Mr.  BENTON  moved  to  postpone  the  subject  to  the 
irst  day  of  the  next  session,  and,  on  that  question,  de- 
nanded  the  yeas  and  nays;  which  were  ordered,  and  the 
question  was  determined  in  the  negative  by  a  vote  of 
'eas  18,  nays  28,  as  follows: 

Yeas— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
jrundy,  Hill,  Kane,  King  of  Georgia,  Linn,  McKean, 
dorrif,  Robinson,  Ruggles,  Shepley,  Tallmadge,  Tip- 
on,  White,  Wright— 18. 


Nats — Messrs.  Bell,  Bibb,  Black,CaIhouo, Clay, Clay- 
ton, Ewinjr,  Frelinghuysen,  Goldsborough,  Hendricks, 
Kent,  Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poin- 
dexter,  Porter,  Prentiss,  Preston,  Bobbins,  Silsbee, 
Southard,  Swift,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster—28. 

The  Senate  then  balloted  eight  times  successively 
without  effecting  a  choice.   The  ballots  were  as  follows: 


2d.  3d.  4th.  5th.  6th.  7th.  8th.  9tb. 

13     16    16    17    18  19    20    18 

16    13    17    12     16  14    13     16 

15    15    13     11     10  11      9 

110      0      0  0      0 

0      1112  14 


10 
0 
1 


Gales  &  Seaton, 
Blair  8c  Rives, 
Duff  Green, 
Blanks, 
Mrs.  Royal!, 

Mr.  POINDEXTER  then  suggested  that  it  must  be 
seen  by  every  Senator  that  we  could  not  elect  a  printer 
now.  He  would  not  make  a  motion,  but  he  thought 
we  had  better  postpone  the  matter  till  Monday  next. 

The  Senate  then  balloted  five  times  successively  with- 
out making  a  choice.    The  ballots  were  as  follows: 

10th.     11th.     12th.     13th.     14tb. 


Gales  &  Seaton, 

22 

23 

20 

22 

22 

Blair  &  Rives, 

17 

15 

9 

16 

15 

Duff  Green, 

9 

6 

17 

7 

8 

Blanks, 

0* 

0 

0 

0 

1 

Mrs.  Royall, 

0 

1 

0 

0 

0 

William  A.  Rind, 

0 

2 

2 

1 

2 

Mr.  WRIGHT  then  moved  that  the  subject  be  in- 
definitely postponed,  and,  on  the  question,  demanded 
the  yeas  and  naysj  which  were  ordered,  and  are  as 
follows: 

Ysas — Messrs.  Benton,  Brown,  Buchanan,  Grundy, 
Hill,  Kane,  King  of  Alabama,  King  of  Georgia,  Linn, 
McKean,  Morris,  Robinson,  Ruggles,  Shepley,  Tall- 
madge, Tipton,  White,  Wright— 18. 

Nats — Messrs.  Bell,  Bibb,  Black,  Clay,  Clayton, 
Cuthbert,  Ewing,  Frelinghuysen,  Goldsborough,  Hen- 
dricks, Kent,  Knight,  Leigh,  Mangum,  Moore,  Nau- 
dain, Poindexter,  Porter,  Prentiss,  Preston,  Bobbins, 
Silsbee,  Smith,  Southard,  Swift,  Tomlinson,  Tyler, 
Waggaman,  Webster — 29. 

So  the  question  of  postponement  was  disagreed  to. 

The  Senate  then  balloted  three  times  more,  when  it 
appeared  that  Gales  &  Seaton  received  a  majority  of 
the  whole  number  of  votes,  and  they  were  accordingly 
declared  duly  elected.     The  balloting*  were  as  follows: 


Gales  &  Seaton, 
Blair  &  Rives, 
Duff  Green, 
William  A.  Rind,       - 
Blank, 

Mr.  BIBB  then  moved  to  rescind  the  joint  rule  which 
prohibits  the  transmission  of  bills  from  one  House  to 
the  other  on  the  same  day. 

After  some  opposition  from  Mr.  EWING  and  Mr. 
WEBSTER,  the  motion  was  laid  on  the  table,  upon  a 
division:  Ayes  21,  noes  13. 

On  motion  of  Mr.  KING,. of  Alabama,  the  Senate,  at 
4  o'clock,  took  a  recess  till  half  past  5. 

Evasive  Sxssiov. 

The  Senate  spent  the  evening  chiefly  in  the  consider- 
ation of  bills  from  the  House  of  Representatives,  a  large 
number  of  which  were  finally  gone  through  with. 

The  Senate  then  adjourned,  'at  about  half  past  9 
o'clock. 


15th. 

16th. 

17th 

22 

23 

27. 

14 

16 

14 

7 

6 

3 

3 

2 

2 

1 

0 

0 

699 


GALES  &  BEATON'S  REGISTER 


Sbvats.] 


Oaltt  &  Sealon't  RigUier  of  Debates. 


[Maici  2,1833. 


MOHDAT,  llABCB  2. 

GALES  h  S EATON'S  REGISTER  OF  DEBATES. 

Mr.  POINDEXTER  submitted  an  amendment  to  a 
reaolution  with  regard  to  furnishing  Senators  with 
Gales  &  Seaton's  Register  of  Debates,  and  asked  for 
its  immediate  consideration. 

Mr.  FKELINGHUYSEN  moved  that  the  Senate  take 
up  the  resolution  from  the  Committee  on  the  Library. 

Mr.  BENTON  opposed  the  present  consideration  of 
the  resolution  as  to  the  Register  of  Debates,  and  called 
for  the  yeas  and  nays  on  the  question. 

The  vote  was  in  favor  of  Mr.  PoivdbxtbVs  motion: 
Yeas  20,  nays  13. 

Mr.  POINDEXTER  moved  to  amend  the  resolution 
by  adding  a  clause  for  the  supply  of  Senators  with  that 
part  which  was  now  published. 

Mr.  BENTON  asked  for  the  yeas  and  nays  on  the 
amendment:  Yeas  16,  nays  12. 

Mr.  BENTON  said  he  would  call  for  the  yeas  and 
nays  on  every  motion  connected  with  the  heavy  business 
which  the  Senate  would  have  to  do  this  day  on  the  ques- 
tion of  printing;  and  the  time  would  be  well  spent  which 
should  be  devoted  for  that  purpose. 

Mr.  LEIGH  meant  to  go  so  far  as  to  award  the  books 
to  those  Senators  who  had  not  received  them. 

Mr.  BENTON  said  that  the  system  led  to  an  endless 
purchasing  of  books.  From  the  time  the  system  was 
commenced  there  were  propositions  to  purchase  books 
for  the  new  Senators,  so  as  to  put  them  on  an  equal 
footing  with  others;  and  when  back  volumes  had  to  be 
purchased,  the  Secretary  of  the  8enate  had  to  give  for 
them  any  price  which  the  holders  thought  proper  to  ask. 

Mr.  FRELINGHUYSEN  said  that  when  the  resolu- 
tion was  first  adopted,  it  was  the  apprehension  of 
many,  that  it  was  to  be  a  standing  reaolution  for  the 
purpose  of  giving  to  the  American  people  a  historical 
record  of  the  debatea  in  Congress.  The  misfortune 
was,  when  gentlemen  took  an  invidious  view  of  the  sub- 
ject, that  Senators  were  represented  as  voting  books  for 
themselves.  He  hoped  that  every  Senator  had  more 
respect  for  himself  than  to  vote  for  the  sake  of  himself 
merely.  This  was  not  the  principle  on  which  Senators 
voted  in  these  cases;  it  was  for  the  benefit  of  their 
constituents,  and  of  the  public.  Under  the  conviction 
that  the  resolution  waa  a  standing  one,  these  books 
were  provided — they  had  been  printed  under  that  im- 
pression, and  should  not  be  allowed  to  lie  on  hand. 
Mr.  F.  referred  to  the  expensive  works  produced  un- 
der the  auspices  of  the  British  Parliament  at  the  na- 
tional expense,  amounting  to  hundreds  of  thousands  of 
pounds  sterling.  They  looked  upon  these  publications 
with  the  enlarged  views  of  a  literary  concern.  He, 
Mr.  F.,  had  firmness  enough  to  vote  for  useful  publica- 
tions, unbiased  by  paltry  considerations.  It  was  the 
best  mode  of  keeping  a  record  of  the  debates,  and  he 
was  not  to  be  deterred,  by  the  continued  calls  for  the 
ayes  and  noes,  from  giving  his  vote  according  to  his 
opinion. 

Mr.  LEIGH  would  not  have  supposed  it  to  be  in 
the  power  of  malice  to  invent  any  charge  so  absurd; 
but  he  was  adverse  to  this  mode  of  publishing  our  de- 
bates, because  he  knew  that  such  a  charge  would  be 
made,  and  that  many  would  believe  it. 

Mr.  POJNDEXTER  said  a  few  hours  would  now 
close  the  present  session,  and  it  was  uncertain  whether 
he  should  again  take  his  place  in  the  Senate.  He, 
therefore,  was  not  one  who  would  profit  by  these  books. 
Gales  &  Seaton  had  printed  the  books  under  the  im- 
pression that  they  would  be  taken,  and  he  thought  that 
in  fairness  they  ought  to  be.  If  the  Senste  were  now  to 
•ive  notice  that  it  was  not  intended  to  purchase  the  next 
•slume,  they  m  ould  print  it  or  not,  at  their  own  risk  j  I 


but  the  ninth  volume  having  been  prepared  under  the 
idea  that  Congress  would  take  it,  it  would  be  in  i  mi- 
ner deceiving  them  to  their  injury. 

Mr.  BUCHANAN  said  be  would  vote  for  thereat 
tion.  He  was  a  member  of  the  other  House  when  the 
resolution  passed,  and,  up  to  that  time,  it  was  impose 
to  know  what  any  gentleman  bad  said  upon  my  quests 
Such  information,  beside*,  was  extremely  useful  to  & 
public.  After  what  he  had  said,  he  would  never  touch 
a  book}  but  he  would  vote  for  the  resolution,  beaux 
no  printer  could  get  the  publication  up  without  (be  aid 
of  Congress. 

Mr.  BENTON  asked  whether  he  was  better  off  rheo 
he  did  not  know  what  a  member  said  attU,«vbtQ 
what  he  said  waa  misrepresented.  He  ga?e  fo  vote  on 
an  understanding  held  out  in  the  prospectus  of  toewft, 
which  bad  been  shamefully  and  scandalously  viclncd 
Here  Mr.  B.  read  part  of  the  prospectus,  tod  rat 
on  to  say  thatf  for  years  past,  the  speeches  of  menta 
had  been  suppressed,  or  given  in  an  improper  idmmi. 
Gales  &  Seaton's  Register  was  an  unfaithful  hbtorj  <* 
the  proceedings  in  Congress,  and  not  to  be  relied  W 
by  either  side  of  the  House.  The  speeches  in  tow n 
the  bank  were  elaborated,  and  elaborate  ipeecfee 
against  it  were  cut  down  to  two  or  three  incba  a 
length.  He  wanted  time  to  examine  the  book;  to  ** 
whether  what  gentlemen  had  said  was  reported, « 
whether  sentiments  were  put  into  gentlemen*  boos* 
which  they  never  uttered.  .  4     . 

He  spoke  of  the  exertions  used  in  England  ton** 
the  reports  of  the  debates  correct,  whilst  here  the  pr* 
ers  did  not  avail  themselves  of  the  opportunity  »»» 
the  presence  of  members  gave  them  to  correct  their* 
ports,  and  those  men  who,  two  or  three  yearngM** 
to  get  him  to  correct  his  speeches,  lately  rdsw JJ* 
sert  a  speech  of  his  against  the  bank,  although  be  oflenj 
to  cut  it  down  to  qne-half  of  its  length-  Heapm** 
the  indefinite  postponement  of  the  resolution. 

Mr.  BUCHANAN  said  that,  if  the  rn£""ru 
modify  his  motion  to  the  first  of  the  next  Googre*  rf 
would  vote  for  it.     He  was  in  favor  of  the  *W~. 
Debates,  but  the  gentleman  had  made  *rave  a*  w 
charges  against  it,  and  if  he  should  find  that  tfce  g» 
man  was  not  mistaken,  he  would  be  sorry  ujsprei i 


a  publication  over  the  country.    The  only  to**i 
which  he  had  noticed  was  in  a  speech  of  the  waw 
Senator  from  New  Hampshire,  [Mr.  Hiw,J  ,n  » 


which  he  had  noticed  was  in  a  speech  of  the  h 
Senator  from  New  Hampshire,  [Mr.  Hiu>]  ' 
justice  had  not  been  done.  tf  j  ^ 

Mr.   POJNDEXTER  and  Mr.  BELL  opp°*° 
postponement.  .    naApo^ 

Mr.  KING,  of  Alabama,  would  vote  for  tw  po»i 

ment.  ti.e  *$&• 

Mr.  BENTON  having  modified  his  motion,  "^^ 
tion  was  put  on  postponing  to  the  beginning  o 
session,  and  lost:  Ayes  18,  noes  19.  .  \^. 

Mr.  KING,  of  Georgia,  proposed  an  ****£'& 
ing  the  effect  that  old  members  should  rewni 
copies.  .  .  tffre  for 

Mr.  BENTON  made  some  remarks,  ^,c"jcr$tood 
the  most  part  inaudible  to  the  reporter.  "e.-ecttotbe 
him  to  agree  with  the  amendment,  but t0 ,  •'^tniu- 
inconvenicnce  which  would  be  experienced  in 
porting  of  so  many  volumes.  .    oronosed 

Mr.  FRELINGHUYSEN  thought  the  W"£egtis- 
by  the  amendment  most  exceptionable.  Vl  ^  of 
tor  [Mr.  Knro]  wish  to  see  members  from1  "*  t|o*l» 
the  earth  Bending  their  books  and  lilftarie*  in*  ^ 
to  Washington?  Was  his  object  to  PPDduSeibw> 
pression  that  all  these  books  returned  were,  .|f  they  had 
den  upon  the  conscience,  to  be  disgorged,  ss  ^^ 
no  right  to  them  ?  It  would  be  a  wiser,  a  more  j  ^  j 
amendment,  to  propose  that  a  bonfire  sbouw  ^^ 
all  the  books  printed  by  order  of  Congress  »» 
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members  should  all  be  forced  to  stand  by  and  witness 
the  conflagration. 

Mr.  POIN  DEXTER  would  gire  two  reasons  which 
weighed  with  him  against  the  amendment:  the  6 ret  was, 
that  it  wquld  violate  a  vested  right;  and  the  second  was, 
it  would  be  impossible  to  carry  the  measure  into  execu- 
tion. 

Mr.  BUCHANAN  hoped  the  consideration  of  this 
subject  would  be  postponed;  he  was  desirous  of  ex- 
amining into  the  charges  made,  and  for  this  purpose 
would  move  that  it  be  laid  upon  the  table. 

A  division  took  place,  when  the  members  on  each  side 
were  found  equal,  upon  which  the  Vici  Prxsidkht  gave 
his  casting  vote  in  the  affirmative,  and  the  motion  was 
carried. 

GENERAL  'APPROPRIATION  BILL. 

The  Senate  proceeded  to  the  consideration  of  the 
amendments,  made  by  the  Committee  on  Finance,  in  the 
bill  making  appropriations  for  the  civil  and  diplomatic 
service  of  the  United  Slates  for  the  year  1835. 

The  amendment  proposing  to  strike  out  the  appro- 
priation for  a  minister  to  Great  Britain  being  taken  up, 

Mr.  WEBSTER  said  that  the  office  of  minister  at  a 
foreign  court  was  one  of  the  highest  and  most  important 
in  the  gift  of  the  Executive.  The  nomination,  then,  of 
a  foreign  minister  was  a  yery  grave  matter;  and,  con- 
sequently, aAer  he  had  received  his  outfit,  it  was  desira- 
ble not  to  recall  him.  The  office  at  this  time,  in  the 
present  state  of  our  foreign  relations,  was  one  of  great 
responsibility  and  consequence.  The  Committee  on  Fi- 
nance could  see  no  reason,  therefore,  why  a  minister  to 
England  should  not  be  nominated  during  the  present 
session;  or,  if  not,  why  the  nomination  should  not  be 
postponed  to  the  next  session.  It  was  well  known  that, 
for  a  consid  erable  time  put,  the  services  usually  per- 
formed by  a  minister  of  the  first  grade,  have  been  execu- 
ted by  a  dip  lomatic  officer  of  the  lowest  grade. 

For  one,  hse  believed  rib  nomination  would  be  sent  to 
the  Senate  sduring  the  present  session.  Not  since  the 
adoption  of  mhe  constitution  had  so  long  a  period  elapsed 
without  ther-e  being  a  minister  at  the  court  of  St.  James, 
as  in  the  present  instance.  What  the  committee  pro- 
posed was  to  strike  out  the  appropriation  of  a  minister 
to  England,  for  the  reason  that,  if  one  were  not  nomina- 
ted now,  they  saw  nothing  that  induced  them  to  suppose 
that  a  minister  would  be  sent  to  England  during  the 
recess. 

Mr.  WRIGHT  was  opposed  to  the  amendment  of  the 
Committee  on  Finance,  of  which  he  was  a  member.  If 
the  appropriation  for  a  mission  to  England  was  stricken 
out,  there  could  be  no  nomination  during  the  present 
session  of  Congress,  and,  in  the  present  state  of  our 
foreign  relation*,  he  was  not  willing  to  put  it  out  of  the 
power  of  this  Government  to  send  a  minister  to  that 
country  during  the  ensuing  recess.  He  therefore 
asked  lor  the  yeas  and  nays.  They  were  ordered  ac- 
cordingly. 

Mr.  CLAY  rose  to  express  his  entire  concurrence  in 
the  motion  to  strike  out  the  appropriation  for  a  minister 
to  England.  It  was  now  near  two  years  since  a  diplo- 
matic officer  of  the  first  grade  was  at  that  court;  and 
eight  or  nine  months  had  elapsed  siace  a  minister  was 
proposed  to  be  sent,  and  the  nomination  was  rejected. 
The  Senate  had  been  in  session  three  months,  during 
anyone  day  of  which  time  the  President  might  have 
nominated  a  minister;  but  he  had  not  chosen  to  do  so. 
Then,  with  what  propriety  could  it  be  said  by  the  honor- 
able Senator  from  New  York,  [Mr.  Wright,]  that  he 
d«d  not  wish  by  his  action  to  prevent  the  Government 
from  sending  a  minister  to  England  between  this  and  the 
next  ses»ioii  r  He  presumed  that  the  honorable  Senator 
must  be  equally  indisposed  to  encourage  the  President  to 


send  a  minister  to  the  court  of  St.  James  during  the  recess, 
against  the  wishes  of  a  large  portion  of  the  community, 
and  in  violation  of  the  constitution  of  the  United  States; 
and,  at  any  rate,  to  be  sent  there  without  the  concur- 
rence of  this  body,  without  first  ascertaining  its  wishes. 
He  (Mr.  C.J  considered  it  a  great  misfortune  that  we 
had  not  a  minister  of  the  highest  grade  in  Great  Britain. 
Independent  of  the  usual  business  he  would  have  to 
transact,  independent  of  the  important  affair  whieh  was 
now  before  that  Government  respecting  one  of  the 
States  of  this  Union,  and  independent  of  many  other 
matters,  there  was  every  thing  indeed  which  called  for 
the  appointment  of  a  minister  there. 

Let  gentlemen  reflect  for  a  moment  what  was  the  pres- 
ent state  of  things  between  the  United  States  and 
France.  -  The  two  countries  had  got  into  such  a  situa- 
tion that  it  might  be  necessary  to  resort  to  mediation, 
and  that  mediation  was  much  more  likely  to  be  secured 
by  a  minister  of  high  character  and  standing,  well  ac- 
quainted with  the  wishes  and  feelings  of  bit  country, 
than  by  the  person  who  now  represented  us  at  the  court 
of  St.  James.  There  could  not  be  a  doubt  that  Great 
Britain,  whatever  might  have  been  her  feelings  with 
regard  to  the  United  States,  was  at  present  anxious  that 
the  existing  difficulties  between  this  country  and  France 
should  be  amicably  settled.  He  would  repeat  that  that 
was  his  sincere  belief.  True,  she  might  profit  by  a  war; 
but  there  were  many  inevitable  sacrifices  resulting1  from 
it,  and  events  growing  out  of  such  a  calamity,  which  did 
not  render  war  at  all  desirable.  He  would  then  say 
that  there  could  nut  be  a  doubt  that  the  intervention  of 
their  common  friend,  in  the  existing  state  of  thing! 
between  France  and  the.  United  States,  might  have  a 
very  salutary  and  soothing  effect.  And  precisely  at  this 
moment,  when  unpleasant  feelings  existed  between  our 
minister  at  the  court  of  France  and  that  Government, 
was  a  minister  of  the  highest  grade  particularly  required 
at  St.  James's.  The  President,  however,  as  far  as  the 
Senate  had  reason  to  believe,  (for  no  other  motive 
could  they  assign  or  suppose,)  had  not  chosen  to  send  in 
a  nomination  for  a  minister  to  England  this  session, 
becaase  there  was  not  a  concurrence  between  him  and 
that  body  at  the  last  session  on  the  same  subject.  What 
other  reason  could  be  assigned  or  would  be  assigned? 
Was  there  any  necessity  for  nominating  a  minister  at  the 
previous  session?  Why,  yes?  that  would  appear  to  be 
the  case  by  the  fact  of  the  President  nominating  such  a 
minister.  Had  that  necessity  at  all  diminished  now? 
Had  it  not,  on  the  contrary,  much  increased  since  that 
time?  There  could  not  be  a  doubt  about  it.  Then, 
why  not  nominate  a  minister,  and  send  the  nomination 
to  tbe  Senate.  If  any  gentleman—any  of  the  leaders  of 
the  administration,  (and  he  recognised  the  gentleman 
from  New  York  I  Mr.  Wbioht]  in  that  character)— or 
any  of  those  Senators  who  had  taken  part  In  that  debate, 
knew  any  thing  concerning  this  subject,  he  would  thank 
them  to  state  what  it  was.  If  any  Senator  would  get  up 
in  his  place  and  state  on  his  responsibility  that  there 
would  be  sent  to  the  Senate  to-day  or  to-morrow  the 
nomination  of  a  minister  to  England,  he  (Mr.  C.)  should 
then  be  willing,  to  wait  for  it;  but,  without  such  an 
assurance,  and  without,  in  point  of  fact,  such  a  nomina- 
tion were  made,  he  would  not  vote  to  appropriate  one 
cent.  The  Senate  owed  it  to  its  own  dignity,  and  that 
of  the  country,  to  refrain  from  doing  so.  It  was  due  to 
the  Senate,  having,  as  it  had,  an  equal  participation  in 
all  appointments  with  the  President  himself,  to  forbear 
making  any  appropriation  under  the  existing  circum- 
stances. 

Mr.  CLAYTON  said  that  this  was  the  same  question 
which  hsd  been  brought  before  the  Senate  three  or  four 
years  ago,  in  reference  to  ai\  outfit  for  a  minister  to 
France.     He  was  against  that  appropriation,  and  he 
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should  vote  against  this.    There  were  two  funds  annu- 
ally appropriated  under  the  diplomatic  head:  one  was 
for  secret  service,  and  the  other  was  a  contingent  fund 
for  the  expenses  of  such  appointments  as  it  might  be  ne- 
cessary to  make  during  the  recess.    If  $30,000  was  not 
a  sufficient  sum  for  this  contingent  fund,  he  was  wil- 
ling to  increase  it  to  $60,000}  but  he  was  not  disposed  to 
vote  for  a  specific  appropriation  for  this  outfit.     He 
wished  to  leave  the  President  to  make  this  appointment 
on  his  own  responsibility,  if  he  chose  to  make  it.    He 
ought  to  make  it  on  the  responsibility  he  assumed  to 
himself.     If  the  President  should  make  the  appointment 
during  the  recess,  under  the  clause  in  the  constitution 
which  invests  him  with  the  right,  and  should  send  the 
nomination  to  the  Senate,  at  its  next  session,  for  confirm- 
ation, he  (Mr.  C.)  would  preclude  himself  from  ma- 
king any  objection  to  the  nomination,  if  he  now  voted  an 
outfit  and  salary.    It  was  not  the  wish  of  the  Committee 
on  Finance  to  throw  any  obstacle  in  the  way  of  the  Ex- 
ecutive, but  they  were  not  disposed  to  anticipate  his  in- 
tention to  send  a  minister  to  England  by  now  making  an 
appropriation.     If  it  was  necessary,  in  the  estimation  of 
Senators  on  the  other  side,  to  make  an  addition  to  the 
contingent  fund,  because  $30,000  would  not  be  suffi- 
cient, let   them   increase  the   amount  to  50,000   or 
$100,000.     But  he  insisted  that  the  President  should 
take  the  responsibility  of  sending  a  minister  during  the 
recess  on  himself.     It  was  unfair  to  ask  Senators  to 
commit  themselves  in  advance  on  the  propriety  of  send- 
ing a  minister  to  England.     He  entirely  concurred  in 
the  importance  of  having  a  minister  to  London \  but  the 
President,  if  bethought  it  important,  should  make  the 
nomination  now.     But  the  President  had  not  done  this. 
In  his  judgment,  therefore,  it  appeared  that  there  was 
no  necessity  for  the  appointment  of  a  minister  during 
the  session.     But,  by  the  introduction  of  the  clause  for 
an  outfit  and  salary  into  the  bill,   it  seems  that  he 
thinks  it  may  be  necesssry  during  the  recesi.     He 
might,  therefore,  take  the  responsibility  of  the  appoint- 
ment during  the  recess,  and  then  turn  round  on  Senators 
and  say,  you  voted  for  an  outfit  and  salary  for  a  minister, 
and  now  you  say  there  is  no  contingency  which  requires 
that  he  should  be  sent.     He  would  repeat  that,  if  the 
fund  was  not  now  large  enough,  he  hoped  it  would  be 
increased}  but  he  would  not  vote  a  specific  appro- 
priation for  an  outfit  and  salary  unless  a  nomination  was 
made. 

Mr.  BUCHANAN  was  opposed  to  striking  out  the 
appropriation  from  the  bill.  The  Executive  had  his 
duties  to  perform,  for  which  be  was  responsible;  and  the 
Senate  had  their  duties,  for  which  it  was  equally  respon- 
■Hjlc.  The  President  had  asked  this  appropriation  for  a 
minister  to  England.  The  only  question  for  Senators  to 
decide  was,  whether  they  ought  to  make  the  appropria- 
tion? He  did  not  know  whether  the  Executive  intended 
to  nominate  a  minister  to  England  or  not  during  the  pres- 
ent session.  But  there  might  be  a  necessity  for  his  doing 
so  between  this  period  and  the  session  of  the  next  Con- 
gress; and  he  (Mr.  B.)  was  unwilling  to  prevent  this 
from  being  done,  by  declaring  that  the  Senate  would 
make  no  appropriation  for  the  salary  and  outfit  of  a  min- 
ister to  England.  Ht  concurred  entirely,  or  to  a  very 
great  extent,  with  the  Senator  from  Kentucky  [Mr. 
Clat]  that  the  time  was  likely  to  arrive  when  it  would  be 
indispensable  that  we  should  have  a  minister  at  St. 
James's.  Suppose  our  minister  to  France  should  be  re- 
called, under  any  contingency;  it  would  then,  under  such 
a  state  of  things,  be  indispensable  that  the  United  States 
should  have  a  minister  at  the  English  court,  for  the  pur- 
pose of  representing  us,  possibly,  directly  on  the  spot, 
or,  at  least,  indirectly,  through  the  British  Government. 
He  therefore  could  not  understand  the  logic  which  first 
wss  presented  to  the  Senate,  that  it  was  a  proposition 


undeniable,  that  the  appointment  of  a  minister  vu» 
cessary,  and  vet  that  the  means  for  carrying  it  into  effect 
should  be  stricken  out.  But  the  Executhre,  tddai  Mr. 
B.,  may  yet  (during  the  session)  send  hi  s  nommatkn. 
It  was  for  us  to  make  the  appropriation,  for  which « 
were  responsible  to  the  country;  and  it  wsi  for  tte  Ei- 
exutive  to  make  a  nomination  or  not,  si  bis  seme  of  difij 
may  prescribe.  Shall  we,  in  anticipation  of  the  Pr» 
dent's  not  doing  what  be  ought,  refuse  ouneWes  to  do 
our  duty?    Certainly  not. 

Mr..  CLAYTON  observed,  that  he  wm by oo new 
disposed  to  trammel  the  Executive,  by  sdroatinj  (hit 
the  appropriation  for  a  minister  to  England  be  stricken 
out  of  the  bill.  Did  the  Senator  suppose  ttoU tulhe 
intention  or  desire  of  honorable  gentlemen  to  tnamel 
the  President?  If  he  did,  let  him  show  tbemtofit 
could  be  done  by  striking  out  this  clause.  He  (Hr  O 
would  point  him  out  a  clause  in  the  bill  that  til  were  ti- 
ling to  pass— an  appropriation  of  $30,000  for  the  c» 
tingent  expenses  of  our  foreign  ihtercoune,forthewj 
purpose  of  enabling  the  Executive,  if  be  choose,  tow 
a  minister  abroad  in  the  recess.  And  he  (Mr.  C- 
would  again  say,  that,  if  that  sum  wss  not  thought  brr 
enough,  he  would,  for  one,  vote  to  increase  it  But, « 
desired  to  state,  that,  if  the  Executive  should  think  prop- 
er to  send  a  minister  abroad  during  the  recess,  be  w«* 
take  his  salary  and  outfit  from  the  fundsthadsp* 
and  consequently  become  wholly  responsible  »*"*£ 
the  appointment.  If,  for  instance,  then,  the  frtw- 
should  send  an  objectionable  minister,  wbo  ought  «u 
have  been  sent  abroad,  he  might  be  rejected  it  Us** 
meeting  of  Congress  by  those  who  had  not  fc**"** 
mental  in  sendng  him  abroad.  Tbey  would  not  we 
committed  themselves,  inasmuch  as  they  hsd  sol "» 
for  the  necessity  of  sending  a  minister  abroad.  »♦■ 
the  other  hand,  if  he  (Mr.  C.)  should  vote  f<*»5f* 
appropriation  of  f 9,000  aalary,  and  $9,000  outfit,  k* 
milted,  as  clearly  as  possible,  by  such  a  vote,  tbu» 
necesssry  that  the  Executive  should  send  if** 
abroad  during  the  recess.  He  was  inclined  to  ft*  * 
one  should  go  abroad,  however;  but  he  insisted  w.' 
one  were  to  be  appointed,  the  Senate  *^*rrl 
power  of  saying  who  should  be  thst  minuter.  Hew 
idea  of  sanctioning  the  sending  of  s  ™ni*c' *°  -^j 
during  the  recess,  particularly  as  the  Chief  W  ' 
hsd  permitted  so  many  months  to  elapse  without  ie»j 
to  the  Senate  his  nomination.  Mr.  C.  would  sssen "», 
such  an  omission  was  a  violation  of  the  constitution,  - 
therefore  ought  not  to  be  winked  at  ,  ^ 

Mr.  WRIGHT  could  not  see  the  propnetj 'o 
amendment.     The  Senator  from  Delawsrewtf  '  ^ 
to  do  a  thing  indirectly  which  he  could  not  con*' 
do  directly.     It  was  his  (Mr.  W's)  opinion, IW» 
Senate  increased  the  contingent  approprjstion  s»    • 
and  avowedly  for  the  purpose  of  authorising  me 
dent  to  send  a  minister  to  England,  it  **s",e*°J0  {If. 
as  to  make  an  appropriation  directly  to  carry  *     ^ 
cution  that  object.     He  was  glad  to  hear  the  no"  ^ 
Senator  admit  that  there  might  be  a  nesscswv  ^  ^ 
mission  before  Congress  met  again.    Thst  in 
parent  to  every  Senator.     He  (Mr.  W.)  cou»  ■ 
sent  to  any  course  now  which  would  »m°an*    J^n 
bition  of  this  mission  for  n-ne  w^V^rer^ 
presumption  that  another  branch  of  the  u   ^  j^ 
would  neglect  the  performance  of  Us  duty.  r 

would  he  believe  that  this  other  brsnch  wpu a ■  . , 
form  its  duty,  by  sending  in  a  nomination,  i :  in  n  ^ 
ment  were  now  called  for.  He  hoped  to*1  ^  ^ 
priation  would  be  made,  and  that  the  Sen *w  hcr,# 
take  upon  itself  that  responsibility  which  mu«« 

attach  to  it.  .  differ** 

Mr.  CI  AY  TON  said  that  there  was  a  grew  ^  ^ 
tween  votinr  to  increase,  the  contingent 


between  voting 
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voting  for  an  appropriation  for  a  minister  to  England; 
because,  in  the  first  case,  he  was  induced  to  believe  there 
might  be  a  greater  fund  required,  and  no  expression 
of  opinion  was  necessarily  desired  to  be  made  on  the 
subject.  On  the  contrary,  however,  in  the  second 
case,  he  should  have  to  vote  in  the  most  solemn  manner 
in  favor  of  sending  a  minister  abroad.  He  was  deter- 
mined to  put  a  constitutional  check  upon  this  matter. 
The  President  would  see  a  difference  between  a  distinct 
vote  in  favor  of  an  outfit  and  salary  of  a  minister,  and  a 
vote  to  increase  the  contingent  fund,  in  which  event 
he  would  have  to  take  the  money  for  those  purposes  out 
of  the  fund  on  his  own  responsibility,  and  have  to  decide 
upon  the  necessity  of  the  occasion.  He  (Mr.  C.)  would 
say  that,  when  a  vacancy  had  happened,  the  President 
was  bound  to  nominate  an  individual  during  the  next 
sitting  t>f  the  Senate.  He  was  bound  by  what  was  due 
to  himself,  as  well  as  to  fulfil  the  requirements  of  the 
constitution,  not  to  suffer  a  session  to  pass  by  without 
laying  his  nomination  before  his  constitutional  advisers 
and  participators  In  the  appointing  power. 

Mr.  WEBSTER  said,  if  the  gentleman  from  New 
York,  [Mr.  Wright,]  or  any  one  else,  would  sav  that 
there  was  a  nomination  to  be  sent  to  the  Senate  during 
the  present  session,  he  should  then  be  in  favor  of  ma- 
king an  appropriation.  But  the  committee  took  the 
ground  that,  it  a  minister  was  to  be  sent  to  England  in 
the  recess,  his  nominatiori  ought  to  be  sent  to  this  body 
prior  to  its  adjournment,  in  order  that  it  might  exercise 
its  concurrent  power,  its  constitutional  power,  in  regard 
to  the  appointment.  And  that,  unless  the  nomination 
was  made,  the  Senate  ought  not  to  agree  to  make  an  ap- 
propriation. As  to  the  other  cases,  the  appropriations 
for  charge's  to  South  America,  as  it  was  understood  that 
nominations  would  be  made,  they  were  not  stricken  out 
by  the  committee.  If  the  gentleman  from  New  York 
would  say  now  that  a  nomination  for  England  would  be 
made,  he  would  withdraw  the  amendment  of  the  com- 
mittee, or  lie  would  be  willing  to  introduce  it  again, 
should  a  nomination  be  made  before  the  bill  was  return- 
ed from  the  other  House.  Otherwise,  the  Senate  ought 
not  to  agre  e  to  the  appropriation,  but  should  sustain  its 
constitutional  powers. 

Mr.  CLAY  said  that  he  did  not  agree  with  the  Sena- 
tor from  Delaware  as  to  the  propriety  of  making  any 
increase  to>  the  contingent  fund.     He  himself  would  not 
vote  an  additional  cent  to  that  fund.     It  was  not  very 
different  whether  the  amount  were  taken  out  of  the  con- 
tingent fund,  or  out  of  the  treasury  under  a  specific  ap- 
propriation. He  thought  the  gentleman  from  New  York 
[Mr.  Wright]  had  somewhat  the  advantage  in  the  ar- 
gument on  this  point.  Eight  or  nine  months  had  elapsed 
since  the  hist  nomination  had  been  made  to  the  Senate, 
and  the  President  had  had  ample  opportunity  of  sending 
in  a  nomination  during  the  present  session;  therefore, 
what  charge  could  be  made  against  this  body  for  having, 
in  the  discharge  of  its  duty,  determined  not  to  make  an 
appropriation,  because  it  had  a  right  to  have  a  voice  in 
the  appointment  of  a  minister  to  England,  and  enter- 
tained the  opinion  that  one  was  Intended  to  be  sent  with- 
out asking  their  concurrence?    The  President  was  as 
much  bound  to  make  a  nomination  as  the  Senate  was  to 
provide  the  necessary  appropriation;  and  he  had  not. 
done  it,  nor  authorized  any  of  his  friends  to  say  that  he 
p  would  send  one  in  before  the  end  of  the  session.     Now, 
he  (Mr.  C.)  would  ask,  was  the  Senator  from  Pennsylva- 
nia, or  any  other  Senator,  prepared  to  say  that  it  was 
treating  the  Senate  fairly  to  withhold  a  nomination  now, 
and,  after  that  body  had  adjourned,  to  send  a  minister 
abroad  without  asking  its  concurrence  in  the  appoint- 
ment?   Was  that  a  proper  mode  of  administering  this 
Government?  Was  it  suitable?  Wash  correct?  He  might 
asV,  was  it  constitutional  >  There  were  many  who  believed 
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it  was  unconstitutional.  But  whether  constitutional  or 
not,  it  was  highly  proper  that  the  8enate  should  have 
an  opportunity  of  giving  an  opinion  on  the  nomination 
before  the  individual  was  sent  abroad.  Senators  were 
told  they  might  reject  the  nomination  at  the  next  ses- 
sion, if  they  disapproved  of  it.  But  it  was  to  be  recol- 
lected that  that  course  was  always  attended  with  incon- 
venience to  the  public  and  much  expense.  The  honor- 
able Senator  from  Pennsylvania  had  said  he  believed 
that,  before  the  meeting  of  the  Senate  again,  a  minister 
would  be  sent  to  England.  He  (Mr.  C.)  did  not 
know  it,  but  he  believed  that  would  be  the  case.  If 
the  President  had  reasons  for  making  the  appointment 
in  the  recess,  why  did  he  not  communicate  them  to  this 
body,  and  at  the  same  time  send  in  his  nomination? 
Why  had  he  delayed  nearly  a  whole  session  doing  so, 
and  left  his  friends,  leaders  or  no  leaders,  in  such  an 
awkward  predicament?  Mr.  C.  concluded  by  express- 
ing a  hope  that  an  appropriation  would  be  made  in 
another  form.  He  was  determined  not  to  vote  one  cent  < 
for  the  salary  and  outfit  of  a  minister  to  England* 

Mr.  BIBB  remarked  that  there  was  now  no  minister 
to  England,  and  yet  we  are  called  upon,  said  he,  to 
make  an  appropriation  for  a  nomination  not  yet  made, 
nor  likely  to  be  made  during  the  session.  He  could  not 
vote  for  it.  But  why,  asked  he,  are  we  called  upon  to 
vote  this  appropriation?  It  was  an  office  not  depending 
on  their  legislation,  but  on  the  laws  of  nations,  and  the 
President  had  the  power  to  fill  it.  But  how  fill  it? 
When  in  the  recess — now  mark  the  words  of  the  consti- 
tution—1* he  shall  have  the  power  to  fill  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of 
their  next  session."  This  clause  was  made  to  provide 
for  a  vacancy  happening  during  a  recess  of  the  Senate; 
but  it  never  was  foreseen  that  the  Senate  would  be  called 
upon  to  make  an  appropriation  for  the  salary  of  an  offi- 
cer to  be  appointed  in  the  recess,  when  the  President 
did  not  choose  to  make  the  nomination  during  the  ses- 
sion of  the  Senate.  What  would  be  the  effect  of  ma- 
king this  appropriation?  It  must  be  predicated  on  one 
of  those  estimates  sent  from  the  executive  departments; 
and,  therefore,  shows  that  the  President  thinks  a  minis- 
ter to  England  is  necessary,  though  he  does  not  nomi- 
nate one  to  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate:  therefore,  if  we  vote  this  money, 
said  Mr.  B.,  we  pass  by  the  constitution,  and  give  the 
President  the  sole  power  to  act  in  this  matter  without 
consulting  the  Senate.  Mr.  B.  admitted  that  he  did 
once  vote  for  an  appropriation  something  like  this,  but 
under  different  circumstances.  It  was  in  1813  or  1814, 
when  the  law  created  a  great  number  of  officers,  and 
it  was  not  supposed  possible  that  the  President  could 
fill  them  all  during  the  session,  therefore  he  was  per- 
mitted to  fill  them  in  the  recess.  But  was  this  the  case 
now?  Was  there  any  reason  why  the  President  could 
not  have  nominated  a  minister  to  England  during  the 
present  session?  Under  these  ciroumstancef,  to  permit 
the  President  to  make  the  appointment  without  the  au- 
thority of  the  Senate,  would  be  losing  sight  altogether 
of  the  constitution;  and  inasmuch  as  it  would  be  virtu- 
ally giving  him  the  power  to  pass  over  the  Senate,  he, 
Mr.  B.,  could  not  vote  for  .the  appropriation.  As  there 
was  no  minister  to  England,  and  had  not  been  one  for 
eighteen  months  past,  and  as  the  President  had  not 
thought  fit  to  nominate  one  during  the  whole  session, 
then  almost  over,  it  seemed  to  him  that  the  Senate  was 
bound  to  reject  the  appropriation,  unless  they  were  wil- 
ling to  surrender  the  whole  of  their  prerogative  into  the 
hands  of  the  President.  He  was  not  one  of  those  who 
supposed  it  necessary  to  send  ministers  abroad  when 
there  was  no  particular  negotiation  necessary  with  a 
foreign  Power;  but,  be  that  as  it  might,  he  would  not  give 
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to  the  President  the  unrestricted  power  to  send  abroad 
whom  he  pleased,  and  when  he  pleased,  and  to  bring1 
him  home  and  send  out  another  at  his  own  discretion; 
by  this  means  drawing  all  the  power  of  appointment 
into  his  own  hands,  and  creating  all  those  extraordinary 
expenses  in  our  diplomatic  intercourse,  which  hare  been 
so  much  complained  of.  He  would  not  then  say,  nor 
was  it  necessary  that  he  should,  whether  a  minister  to 
England  was  necessary  or  not,  though  the  President,  he 
presumed,  thought  so,  or  there  would  not  hare  been  an 
estimate  for  the  appropriation;  but  if  the  President 
thought  proper  to  send  abroad  a  minister  without  the 
authority  of  the  Senate,  he,  Mr.  B.,  was  not  disposed 
to  give  him  the  power  to  do  so,  and  he  should  therefore 
vote  against  the  appropriation. 

Mr.  CLAYTON  could  not  incur  the  responsibility  of 
not  giving  to  the  President  sufficient  means  to  carry  on 
the  Government,  and  perform  his  duties  in  the  recess; 
and  if  the  gentleman  from  Kentucky  was  prepared  to 
refuse  such  turns  as  were  necessary,  he  (Mr.  C.)  was 
not.  While  he  agreed,  however,  that  he  was  bound 
to  give  ample  means,  he  would  give  them  so  that  the 
responsibility  of  their  application  should  be  with  the 
Executive,  and  not  with  him.  It  was  the  business  of 
the  President  to  decide  whether  he  would  make  the  ap- 
pointment. He  is  responsible,  and  not  me.  It  might 
not  appear  to  be  necessary  to  increase  the  contingent 
fund.  He  asked  the  chairman  of  the  Committee  on  Fi- 
nance the  question.  If  it  was,  he  would  prefer  to  leave 
this  specific  appropriation  out  of  the  bill,  and  to  in- 
crease the  contingent  fund.  Suppose  that  the  President 
saw  great  danger  of  an  interruption  of  our  relations 
with  another  country,  which  are  now  standing  in  so  in- 
teresting a  position,  and  thought  it  necessary  to  send  a 
minister  to  England  for  the  purpose  of  facilitating  an  in- 
tercourse with  that  other  country,  would  it  be  right  in 
him  (Mr.  C.)  to  refuse  to  make  an  appropriation  which 
might  enable  the  President  to  send  a  minister  to  Eng- 
land, in  the  hope  that  he  might  be  the  medium  of  me- 
diation for  the  adjustment  of  the  differences?  He  was 
not  prepared  to  do  this. 

Mr.  CALHOUN  said  the  appropriation  of  the  outfit 
and  salary  appeared  to  him  neither  more  nor  less  than 
to  aid  the  President  in  performing  an  unconstitutional 
act.     If  he  (Mr.  C.)  had  read  the  constitution  aright, 
the  Executive  had  no  right  to  allow  a  session  to  pass 
over,  after  a  vacancy  had  occurred,  without  sending  in 
his  nomination  to  fill  the  existing  vacancy.    And  this  ap- 
propriation was  to  be  made  for  the  purpose  of  enabling 
the  President  to  supply  a  vacancy  which  had  not  hap- 
pened in  the  recess!    Every  Senator  knew  the  peculiar 
circumstances  connected  with  this  subject.    They  were 
all  aware  that  a  nomination  had  been  sent  to  the  Senate 
at  the  last  seision,  and  that  it  was  rejected.     Was  it 
asked  by  this  appropriation,  then,  that  the  President 
should  be  allowed  to  send  a  minister  to  England  with- 
out first  laying  his  nomination  before  this  body?    Sena- 
tors  could  not  be  ignorant  of  what  had  taken  place  on  a 
former  occasion,   and  they  might  rest  assured  what 
would  be  done  again  if  an  appropriation  should  now  be 
made.     It  remained  to  be  seen  whether  the  Senate 
would  continue  to  deserve  the  high  character  for  which 
it  was  already  distinguished,  as  an  independent,  honor- 
able, and  virtuous  body,  by  its  action  in  the  present  in- 
stance.    We  have  stood  here,  (continued  the  honorable 
Senator,)  as  barriers  to  resist  the  unconstitutional  acts 
of  the  Executive.     If  we  carry  through  this  noble 
struggle  as  we  ought — if  we  stand  as  a  rock,  firm  and 
immovable,  against  these  continual  violations  of  the  con- 
stitution, we  shall  be  entitled  to  the  eternal  gratitude  of 
our  country.     But,  on  the  other  hand,  if  we  permit  the 
dignity  of  this  body  to  be  trifled  with  and  degraded,  we 
shall  prove  ourielves  recreant  to  the  rights  and  honor  of ' 


the  States  which  we  represent  here,  and  no  longer  wor- 
thy to  be  their  representatives.  I  trust  the  appropria- 
tion will  be  unanimously  rejected;  at  least,  certainly, 
by  all  those  who  take  the  same  view  of  this  subject 
which  I  do. 

Mr.  TYLER  said  that,  when  an  encroachment  was 
made  on  the  constitution,  let  it  be  by  whomsoever  it 
might,  he  trusted  he  would  be  as  ready  to  resist  it  as 
any  Senator  on  that  floor;  but  he  could  not  in  the 
course  of  his  legislation  there  suppose  that  the  Presi- 
dent designed  to  violate  the  constitution. .  He  (Mr.  T.) 
would  not  act  on  that  principle.     He  did  not  believe  it 
became  him  so  to  act.     He  regarded  the  responsibility 
which  attached  to  himself  as  well  as  that  which  belong- 
ed to  the  President.    He  would  think  it  unkind  did  the 
President  charge  him,  in  so  many  words,  with  an  inten- 
tion to  violate  the  constitution;  and  it  would  be  equally 
unkind  in  him  to  make  such  a  charge  against  the  Presi- 
dent; and,  therefore,  he  should  vote  for  the  appropria- 
tion.    He  put  his  vote  upon  this  ground,  and  no  other. 
He  would  say,  as  a  Senator  in  his  place,  that  the  consti- 
tution devolved  upon  him  certain  high  duties.     He  held 
that,  in  the  present  aspect  of  our  political  affairs,  there 
was  no  constitutional  duty  on  the  part  of  the  Senate  to 
make  an  appropriation;  but  it  was  politic  to  appropriate 
a  sum  sufficient  to  enable  the  President  to  send  a  minis- 
ter to  England,  if  he  thought  proper  to  do  so.     The 
Executive  was  bound  to  carry  into  effect  bis  constitu- 
tional powers  and  authority;  to  send  a  minister  to  Eng- 
land by  and  with  the  advice  and  consent  of  the  Senate, 
provided  a  vacancy  should  occur.    He  denied  the  Presi- 
dent had  any  right  or  authority  whatever,  derivable  from 
the  constitution,  to  send  a  minister  to  England  after  the 
adjournment,  and  before  the  next  session.   He  would  go 
further,  and  say  that,  if  the  President  were  to  appoint 
his  (Mr.  T's)  own  brother  to  this  mission  during  the  re- 
cess, he  would,  when  the  nomination  came  before  him 
at  the  next  session,  reject  the  nomination. 

He  wished  to  be  distinctly  understood  on  that  point. 
If  the  President  should  so  far  violate  the  constitution, 
(Mr.  T.  cared  not  whom  the  person  selected  might  be,) 
as  to  send  a  minister  to  England  during  the  recess;  if, 
in  truth,  he  should  do  that  act,   his  (Mr.  T's)  vote 
would  be  recorded  against  it.    It  would  be  an  encroach- 
ment on  the  constitutional  rights  of  the  Senate  so  mani- 
fest, that  he  would  be  induced  to  follow  the  example  of 
the  Senator  from  South  Carolina,  and  resist  it  to  the  ut- 
termost.    But  he  did  not  feel  himself  authorized  or  jus- 
tified in  supposing  that  the  Executive  would  pursue  a 
course  in  contravention  of  the  constitution  of  the  Uni- 
ted States.     He  had  reason  to  think  he  would  not. 
There  had  been  two  sessions  and  two  recesses  since  the 
vacancy  had  occurred,  and  only  one  nomination  had  been 
sent  to  the  Senate,  and  that  was  at  the  last  session,  and 
it  was  rejected.     None  had  been  made  since.     But  why 
should  be  say  that  one  would  not  be  aent  to  the  Senate 
before  it  adjourned — to-day  or  to-morrow?    Why  ought 
he  gratuitously  to  assume  that  the  President  did  not  in- 
tend to  make  a  nomination  during  the  present  session? 
If  the  President  was  truly  sensible  of  the  high  respon- 
sibility which  attached  to  a  minister  to  England,  he 
would  nominate  an  individual.     Mr.  T.  would  say  that 
he  would  nominate,  because  he  went  for  the  presump- 
tion that  what  the  President  ought  to  do  he  would  do. 
If  not,  he  would  be  guilty  of  great  neglect  of  duty. 
Look  at  our  foreign  relations— the  situation  in  which 
we  stand  towards  France — aj),  all  pointed  out  the  ne- 
cessity of  having  our  diplomatic  corps  complete.    If, 
then,  the   Executive  did  not  nominate  a  minister  at  the 
present  session,  Mr.  T.  held  he  would  be  guilty  of  great 
misconduct  and  neglect. 

He  (Mr.   T.)   thought  that  a   minister  to   England 
was  essentially  necessary;  it  was  highly  proper  that  one 
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should  be  sent,  and  therefore  he  was  willing  to  vote  for 
an  appropriation  to  carry  that  desirable  object  into 
effect. 

Mr.  LEIGH  said  he  should  not,  any  more  than  his 
colleague,  indulge  the  presumption  that  the  President 
would  wilfully  violate  the  constitution.  But  he  should 
indulge  the  presumption  that  the  Eiecutive  understood 
the  constitution  very  differently  from  the  honorable  Sena- 
tor and  himself,  and  was  of  opinion  that  it  was  in  his  pow- 
er, in  the  recess  of  the  Senate,  to  fill  a  vacancy  which  hap- 
pened in  a  former  recess.  And  he  (Mr.  L.)  indulged 
the  presumption,  for  the  reason  that  the  President  had 
done  the  very  deed,  (which  some  honorable  Senators 
wished  to  prevent  in  future,)  for  he  had  sent  Mr.  Living- 
ston to  France,  two  or  three  years  ago,  in  the  recess. 
Now,  it  was  his  (Mr.  L's)  opinion,  right  or  wrong, 
that  the  President  had  no  authority,  under  the  circum- 
stances of  the  case,  to  make  that  appointment  in  the  re- 
cess; but  the  President  did  not  so  understand  the  constitu- 
tion. Mr.  L.  should,  for  that  very  reason,  vote  against 
the  appropriation  t  and  he  should  vote  for  it  in  no  form  or 
shape  in  which  the  President  could  thereby  be  enabled 
to  violate  the  constitution,  though  it  might  not  be  a 
violation  according  to  the  President's  interpretation  of 
it.  He  should  be  willing  to  vote  for  an  appropriation, 
with  a  proviso  that  no  money  should  be  paid  unless  the 
minister  was  appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  He  never  would  give  his  vote  for 
this  appointment  under  any  other  circumstances,  seeing 
that  the  President  differed  from  him  in  his  construction 
of  the  constitution,  which  completely  surrendered  the 
concurrent  power  of  the  Senate. 

Mr.  CALHOUN  said  that  he  was  not  in  the  Senate 
when  the  debate  commenced.  He  asked  if  the  Presi- 
dent had  desired  this  appropriation?  Or  bad  he  ex- 
pressed a  wish  to  make  any  appointment? 

Mr.  \yEBSTBR  replied  that  the  committee  had  no 
intimation  of  the  desire  of  the  President  but  the  simple 
estimates  from  the  Department.  As  he  had  before  said, 
there  were  some  appropriations  made  for  charges,  on 
the  understanding  that  they  would  be  nominated.  But 
on  the  subject  of  a  minister  to  Great  Britain,  the  com- 
mittee had  no  information  but  that  which  the  bill  indi- 
cated. The  bill,  as  it  went  to  the  committee,  contained 
an  appropriation  for  outfit  and  salary  for  a  minister  and 
secretary  of  legation  for  England.  The  amendment 
under  consideration  corrected  the  bill  in  this  particular. 
It  struck  out  the  outfit  and  salary  for  minister  and  sec- 
retary of  legation,  and  continued  the  charge  d'affaires. 
From  the  omission  of  an  appropriation  for  a  charge*,  it 
was  presumed  to  be  the  settled  purpose  of  the  Exec- 
utive to  send  a  minister,  as  an  appropriation  for  that  pur- 
pose was  inserted.  The  only  question  for  the  Senate 
to  decide  was,  if  it  was  proper  for  the  President  to  send 
a  nomination  to  the  Senate,  if  he  designed  to  make  an 
appointment  before  the  next  session.  The  committee 
had  kept  back  the  bill  to  the  last  moment,  chiefly  for 
the  purpose  of  enabling  him  to  do  so.  Last  week  he 
bad  called  the  attention  of  the  committee  to  all  the  other 
parts  of  the  bill,  and  they  had  waited  since,  in  the  hope 
that  a  nomination  would  be  made.  The  gentleman 
from  Virginia  [Mr.  Tilir]  was  willing  to  appropriate, 
while  he  avowed  the  opinion  that,  if  the  President  kept 
back  the  nomination,  and  sent  a  minister  after  the  ses- 
sion, it  would  be  an  unconstitutional  act.  Many  others 
took  a  similar  view.  The  sole  ground  on  which  they 
desired  the  appropriation  to  remain  in  the  bill,  was  that 
the  President  would  send  in  a  nomination  to-day  or  to- 
morrow. He  (Mr.  W.)  had  never  known  any  instance 
where  the  President  had  thought  it  to  be  his  duty  to 
keep  his  purpose  so  profoundly  secret  that  it  had  not 
escaped  to  a  member  of  either  House.  He  presumed 
that  the  President  had  no  intention  to  nominate.    Such, 


also,  was  the  impression  in  other  quarters.  He' was 
willing  to  keep  back  the  bill  to  the  last  moment;  but  if 
there  was  no  nomination,  he  could  not  consent  to  the 
appropriation.  He  would  rather  risk  the  whole  appro- 
tion  bill,  because  he  believed  that  the  constitutional 
rights  of  the  Senate  were  more  in  danger  of  being 
overthrown  on  this  than  on  any  other  question.  This 
was  the  last  day  but  one  of  the  session.  Who  was  pre- 
pared to  say  that  any  nomination  would  be  made?  If 
none  were  so  prepared,  let  the  appropriation  be  stricken 
out.  There  was  no  presumption  in  favor  of  the  view  of 
the  gentleman  from  Virginia.  The  bill  must  go  to  the 
President  to-day,  or  not  at  all.  Was  it  not  an  irresisti- 
ble presumption,  that  the  President  desired  to  let  the 
session  go  by  without  making  a  nomination? 

Mr.  CALHOUN  remarked  that  the  Senate  was  about 
to  make  an  appropriation  in  order  that  a  minister  might 
be  appointed  by  the  President  in  the  recess,  for  not  a 
single  friend  of  the  Executive  had  risen  in  his  place  and 
stated  whether  the  President  intended  sending  in  a  nomi- 
nation to  the  Senate.  The  Senator  from  Virginia  had 
stated  that  the  President's  making  a  nomination  at  this 
session  was  a  question  of  duty.  Yes,  it  was  his  duty— a 
high  constitutional  duty — to  send  to  this  body  his  nomina- 
tion. He  had  only  to  look  at  the  state  of  our  foreign 
relations,  particularly  with  France,  to  be  convinced  (if 
he  required  any  convincing)  of  the  great  importance  of 
our  having  a  minister  of  the  first  grade  at  the  court  of 
of  St.  James.  The  duty  of  the  Senate  was  to  protect 
its  own  power.  There  had  been  a  war  against  it,  which 
was  calculated  to  destroy  it,  had  it  not  been  composed 
of  strong  materials,  of  firm,  unbending,  and  fearless  men, 
acting  in  a  righteous  cause.  He  concurred  in  the  re- 
mark of  the  Senator  from  Massachusetts,  that  he  would 
rather  risk  this  appropriation  bill,  and  every  other  bill, 
than  make  an  appropriation  under  present  circum- 
stances. 

Mr.  SHEPLEY  observed  that  it  was  not  his  purpose 
to  enter  largely  into  the  discussion.  The  State  which 
he  had  the  honor  in  part  to  represent  had  a  very  pow- 
erful interest  in  this  question.  It  could  not  but  be  re- 
membered by  the  Senate  that  that  State  had  interests  of 
a  most  vital  character,  and  on  which  she  felt  most 
deeply,  to  be  treated  of  in  our  negotiations  with  Eng- 
land, and  which  had  in  some  measure  been  for  a  long 
time  neglected.  She  would  have  great  cause  of  regret 
and  complaint  that,  because  of  a  mere  difference  of 
opinion  between  the  Executive  and  Senate,  no  minister 
was  appointed  to  a  court  where  it  was  so  necessary  that 
a  question  deeply  affecting  her  should  be  settled.  What 
had  the  Senate  to  act  upon?  What  evidence  was  before 
them  that  the  President  would  not  make  the  nomination 
before  the  close  of  the  session?  He  had  listened  with 
great  attention  to  the  debate,  and  he  had  heard  no  one 
authorized  to  say  that  no  nomination  would  be  made  to 
the  Senate  at  this  session.  They  had  heard,  it  was  true, 
that  none  would  be  made;  but  what  was  the  evidence? 
A  bill  was  before  the  Senate  making  appropriations  for 
the  diplomatic  intercourse  of  the  United  States,  and  a 
motion  was  made  to  strike  out  the  salary  and  outfit  of 
the  minister  to  England.  But  would  that  prove  that  the 
President  did  not  mean  to  make  the  nomination?  He 
was  still  disposed  to  think  that  what  he  so  much  desired 
to  see  would  happen,  that  is,  that  the  President  would 
make  the  appointment  before  the  close  of  the  session, 
and  he  would  therefore  vote  for  the  appropriation .  He 
regretted  very  much  that  the  idea  had  been  thrown  out 
that  no  minister  would  be  appointed. 

Mr.  TYLER  doubted  very  much  the  propriety  of  the 
amendment.  An  appropriation  for  the  salary  and  outfit 
of  a  minister  to  England  was  to  be  made,  provided  the 
President  did  not  violate  the  constitution.  Holding  the 
opinion,  as  some  Senators  did,  that  he  would  send  a 
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minister  to  England  in  the  recess,  the  amendment  was 
certainly  equivalent  to  a  declaration  of  that  sort.  He 
(Mr.  T.)  should  deem  the  phraseology  of  the  amendment 
improper.  The  views  of  the  Senator  from  Massachusetts 
on  this  subject  were  very  strong,  and  they  would  have 
undoubtedly  much  weight  with  the  public.  Although, 
as  had  been  said,  almost  the  last  hour  of  the  session  had 
come,  yet  he  was  disposed  to  wait  till  almost  the  last 
minute  to  jfive  the  President  an  opportunity  of  sending 
in  his  nomination.  He  did  not  wish  to  furnish  the  Exec- 
utive with  an  excuse,  but  he  wished  to  prevent  him 
from  having  to  state  in  his  defence  for  not  sending  in  his 
nomination,  that  the  Senate  would  not  agree  to  make  an 
appropriation  unless  he  had  first  sent  it  to  them.  Did 
it  become  the  8enate  to  insinuate  such  a  thing  as  that  ho 
intended  to  violate  the  constitution?  When  he  violated 
it,  then  it  was  time  enough  to  act.  But  to  anticipate  a 
violation,  and  announce  it  in  defence  of  that  Senate's 
action,  he  did  not  know  that  such  a  thing  was  ever  done 
in  this  country  or  any  other.  He  extremely  regretted 
that  he  could  not  agree  with  his  honorable  friends  on 
this  important  matter.  The  course  which  he  had  taken 
was  one  of  duty,  and  he  could  not  swerve  from  it. 

Mr.  WEBSTER  said  that  of  their  votes  the  Senate 
kept  a  record,  but  of  their  voices  they  unfortunately 
kept  none.  He  could  not  make  any  distinction  between 
this  and  the  French  mission. 

By  making  this  appropriation  without  the  amendment, 
we  are,  said  he,  inviting  the  President  to  make  the  ap- 
pointment in  the  recess.  He  cannot,  said  Mr.  W.,  listen 
to  our  arguments,  and  of  our  protests  he  would  be  very 
apt  to  treat  them  as  we  have  done  his. 

Mr.  CLAY  said  it  now  appeared,  from  the  admission 
of  the  8enator  from  Maine,  that  his  State  bad  a  deep 
interest  in  our  being  represented  at  the  court  of  Great 
Britain  by  a  minister.  He  (Mr.  C.)  had  known  this  for 
a  long  time,  and  with  some  surprise  he  had  seen  the 
gentleman  sitting  there  the  whole  session  quietly  with 
that  knowledge,  this  being  the  very  first  occasion  that 
he  had  ever  uttered  one  word  on  the  subject.  If  at  any 
time  the  gentleman  had  got  up  in  his  place  and  express- 
ed his  regret  that  we  had  no  minister  at  the  British 
court,  and  had  made  any  proposition  looking  to  our  be- 
ing represented  there,  he  would  bave  found  him  (Mr.  C.) 
entirely  concurring  with  him  in  support  of  the  measure. 
It  was  now  only  about  eight  hours  to  the  close  of  the 
session,  and  he  did  not  think  it  likely  a  nomination  would 
be  made  in  that  short  time,  when  one  had  not  been  made 
in  a  session  of  three  months. 

[Mr.  Kiire,  of  Alabama,  observed  that  there  were 
twenty-four  hours  of  the  session  left.] 

Mr.  Ciat  continued.  The  gentleman  might  put  it 
thirty-four  hours  if  he  pleased;  he  was  not  particular) 
it  was  sufficient  for  him  that  he  did  not  believe  that  a 
nomination  would  be  made.  By  refusing  this  appropria- 
tion, he  should  not,  as  the  gentleman  from  Virginia 
strongly  says,  be  presupposing  that  the  President  would 
violate  the  constitution. 

The  gentleman  did  not  seem  to  bave  attended  to  the 
attitude  taken  by  the  Executive  with  regard  to  foreign 
appointments.  A  minister  was  sent  to  England  three  or 
four  years  ago,  during  the  recess;  since  then  a  minister 
was  sent  to  France  during  the  recess;  and  he  had  no 
doubt  that  a  minister  would  be  again  sent  to  England 
during  the  recess,  without  the  constitutional  concur- 
rence  of  the  Senate,  if  the  amendment  should  not  be 
adopted.  It  did  appear  to  him  a  little  extraordinary  in 
the  Senator  from  Virginia,  knowing  as  he  did  that  the 
President  held  ideas  dissimilar  from  his  own  with  regard 
to  executive  power,  that  he  should  oppose  the  amend- 
ment, and  knowing,  too,  that  the  President  had  repcat- 
S«L£ ade  "'1Ck  *PP?int™«nts  during  the  recess  of  the 
Senate.     He  should  have  supposed  that  the  amendmen 


would  meet  with  the  concurrence  of  every  Senator,  and 
that  it  would  be  supported  particularly  by  the  Senator 
from  Maine,  as  it  would  enable  him  to  have  a  minister 
at  the  court  of  Great  Britain,  who  was  so  much  wanted 
there  to  attend  to  the  great  interests  of  his  State,  unleaa 
the  gentleman  preferred  to  have  one  without  the  autho- 
rity and  concurrence  of  the  Senate. 

Mr.  KING,  of  Alabama,  could  not  vote  for  the  amend- 
ment proposed  by  the  Senator  from  Massachusetts.  He 
believed,  for  one,  that  the  President  should  not,  except 
in  extreme  cases,  appoint  ministers  without  the  advice 
and  consent  of  the  Senate.  But  extreme  cases  might 
arise,  in  which  it  was  necessary  for  the  President  to  make 
appointments  without  consulting  the  Senate.  It  was 
impossible  for  gentlemen  to  shut  their  eyes  to  the  fact 
that  many  extreme  cases  had  arisen,  in  which  such  ap- 
pointments had  been  made.  Mr.  Rush  was  sent  to 
England  during  Mr.  Monroe's  administration,  and  Mr. 
Adams  called  Mr.  Rush  home  and  sent  Mr.  Barbour  in 
his  place.  There  were  other  cases.  Mr.  King,  of  New 
York,  was  appointed  in  the  recess  and  sent  abroad. 
What  did  he  do?  In  a  short  time  he  came  home,  and 
left  a  charge*  in  his  place,  who  received  the  outfit  and 
salary. 

There  were  various  cases,  running  through  the  histo- 
ry of  the  Government,  not  necessary  to  recapitulate,  ia 
which  this  power  had  been  exercised.  For  himself,  he 
was  disposed  to  narrow  down  this  power  aa  much  as 
possible.  But  as  extreme  cases  might  arise,  in  which  it 
would  be  necessary  to  exercise  this  power,  he  could 
not,  by  his  vote,  say  that  the  power  should  in  no  case  be 
exercised.  This  appropriation  was  only  to  change  a 
charge"  for  a  full  minister.  Vou  bave  made,  said  Mr.  K., 
an  appropriation  for  a  chargl;  and,  the  interest  of  the 
country  requiring  that  we  should  have  a  full  minister  at 
the  British. court,  this  appropriation  was  only  changing 
the  grade  of  our  representative  there.  In  this  case,  he 
expressed  his  regret  the  did  so,  and  spoke  it  honestly) 
that  no  nomination  of  a  minister  to  England  had  been 
made  before  that  time,  as  the  appointment  ought  not  to 
be  made  but  by  and  with  the  advice  and  consent  of  the 
Senate.  He  spoke  this  honestly,  without  fear  of  the 
administration;  and  he  did  hope  that  the  President  had 
friends  who  would  advise  him  to  make  the  nomination 
before  the  close  of  the  session.  Hoping  that  this  course 
would  be  pursued,  he  was  prepared  to  give  the  Presi- 
dent the  means  of  sending  a  minister  to  England*  but  if 
he  believed  that  the  President  would  make  the  appoint- 
ment in  the  recess,  he  would  vote  against  making  the 
appropriation.  As  to  the  amendment,  he  must  vote 
against  it,  for  it  seemed  to  him  like  saying  that  one  of 
the  co-ordinate  branches  of  this  Government  should  be 
guarded  by  another.  He  did  hope  that  the  appropria- 
tion would  be  made,  with  the  understanding  (which  all 
of  them  had)  that  the  appointment  would  be  made  be- 
fore the  end  of  the  session,  and  not  made  during  the  re- 
cess, in  violation  of  the  constitution. 

Mr.  CALHOUN  said  that  the  amendment  was  abso- 
lutely necessary  to  guard  their  construction  of  the  con- 
stitution; especially  so,  as  the  Executive  construed  that 
instrument  differently  from  themselves. 

Mr.  TYLER  did  not  mean  to  be  the  champion  of  the 
administration  on  that  floor.  It  would  be  recollected 
that  a  minister  to  England  was  sent  about  two  years  ago 
to  supply  a  vacancy  which  occurred  during  the  recess, 
and  the  President  acted  properly  in  sending  one.  He 
need  scarcely  say  that  the  nomination  was  rejected. 
And,  with  regard  to  the  French  mission,  what  happened } 
Why,  Mr.  Rives  had  signified  his  intention  to  return  to 
the  United  States,  on  account  of  ill  health,  and  the  Presi- 
dent appointed  Mr.  Livingston,  in  the  recess  of  the  Sen- 
ate, to  supply  his  place;  and  he  accordingly  departed 
for  France  before  Mr.  Rives  had  lefr that  country.  When 
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Congress  Again  assembled,  the  Senate  took  up  the  sub- 
ject, and  it  underwent  much  discussion.  On  one  side  it 
was  contended  that  here  was  an  anticipated  vacancy,  and 
that  the  President  was  bound  to  make  his  nomination 
during  the  sitting  of  the  Senate.  He  (Mr.  T.)  thought 
the  reverse,  because  Mr.  Rives  might  have  changed  nis 
mind.  His  plea  for  returning  was  bad  health.  The 
nomination  of  Mr.  Livingston  was  confirmed. 

Mr.  CLAY  would  not  do  the  honorable  Senator  from 
Maine  the  injustice  to  say  that  he,  on  any  occasion, 
voted  against  the  administration;  but  what  he  (Mr.  C.) 
did  say  was,  that,  as  the  gentleman's  own  State  was 
deeply  interested  in  the  appointment  of  a  minister  to 
England,  any  proposition  to  effect  that  desirable  object 
would  have,  be  had  no  doubt,  his  hearty  support.  Did 
the  Senator  believe  that  any  nomination  would  be  sent 
to  the  Senate  during  the  present  session?  Did  any  man 
here  believe  it?  He  trusted  that  those  who  possessed 
any  influence,  particularly  with  the  other  branch, 
would  employ  it  to  produce  such  an  object.  Ninety  -two 
days  bad  elapsed,  and  not  a  word  had  the  Senate  beard 
about  the  nomination  in  question.  He  had  looked  all 
around  that  chamber  for  some  days  past,  but  not  a  word 
bad  he  heard  escape  the  lips  of  a  single  Senator  as  to 
the  intention  of  the  President  to  send  in  his  nomination. 
Thirty -four  and  a  half  hours  only  remained  to  the  pres- 
ent Congress,  and  yet  no  nomination.  Well,  nous  verrons. 
Mr.  BLACK  did  not  believe  tbe  insertion  of  the  pro- 
posed proviso  in  the  bill  an  insinuation  tbat  the  Presi- 
dent purposed  violating  the  constitution.  If  the  Execu- 
tive were  permitted,  by  silent  acquiescence  of  tbe  Sen- 
ate, to  make  a  practice  of  allowing  the  session  to  pass 
without  laying  his  nomination  before  it,  be  might,,  if  he 
chose,  keep  a  man  in  office  as  long  as  be  was  disposed, 
without  tbe  consent  of  the  Senate,  and  thus  would  the 
appointing  power  which  belonged  to  it  be  rendered  nu- 
gatory. 

Mr.  WEBSTER  then  moved  to  amend  the  clause  so 
as  to  provide  that  the  outfit  and  salary  should  not  be 
paid  except  to  a  minister  appointed  by  and  with  the  ad- 
vice and  consent  of  the  Senate  first  had  and  obtained. 

Mr.  W.  asked  for  the  yeas  and  nays;  which  were  or- 
dered. 

After  some  further  discussion,  the  question  was  taken 
and  decided  as  follows: 

Yeas— Messrs;  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Hen- 
dricks, Kent,  Knight,  J<eig[h,  Mangum,  Moore,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Silsbee, 
Smith,  Southard,  Swift,  Tomlinson,  Waggaman,  Web- 
ster—28. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Alabama,  King  of  Georgia, 
Linn,  McKean,  Morris,  Robinson,  Rugglcs,  Shepley, 
Tallmadge,  Tipton,  Tyler,  White,  Wright— 20. 
So  the  amendment  was  agreed  to. 
Mr.  EWIftG  proposed  to  strike  out  the  item  for  an 
outfit  for  a  minister  to  Spain,  and  asked  the  yeas  and 
nays;  which  were  ordered. 

Mr.  CLAYTON  was  also  in  favor  of  striking  out,  on 
the  ground  of  there  being  no  vacancy  to  require  an 
outfit. 

Mr.  CLAY  said,  as  a  proviso  was  introduced  already 
into  the  bill  which  would  show  the  President  the  opin- 
ion of  the  Senate  in  regard  to  the  right  of  appointment 
during  the  recess  of  Congress,  he  was  in  favor  of  re- 
taining the  sum. 

Mr.  CLAYTON  then  read  a  letter  from  the  Secretary 

of  State,  which  had  just  been  handed  him,  stating  that 

the  present  minister  to  Spain  had  asked  and  obtained 

leave  to  return.     Mr.  C.  said  it  was  sufficient. 

Mr.  EWING  then  withdrew  his  motion. 

Mr.  WRIGHT  offered  an  amendment  to  the  section 


of  the  bill  making  a  provision  in  favor  of  certain  custom* 
house  officers,  and  placing  them  on  the  same  footing  as 
before  1832,  being  a  provision  similar  to  those  made 
heretofore  for  that  object. 

By  unanimous  consent  the  bill  was  suspended  for  the 
introduction  of  the  following: 

CONVENTION  BETWEEN  THE  UNITED  STATES 

AND  SPAIN. 

Mr.  CLAY,  from  the  Committee  on  Foreign  Affairs, 
by  unanimous  consent,  reported  a  bill  from  the  House  to 
carry  into  effect  the  convention  between  the  United 
States  and  Spain,  with  an  amendment. 

The  amendment  provides  that  the  distribution  of  the 
fund  shall  be  made  by  the  Attorney  General  instead  of  a 
special  commission.  The  amendment  was  agreed  to, 
and  ordered  to  be  engrossed.  The  bill  was  then  read 
the  third  time  and  passed. 

On  motion  of  Mr.  PORTER,  the  17th  joint  rule, 
which  prevents  bills  being  sent  to  the  President  on  the 
last  day  of  the  session,  was  suspended. 

The  Senate  then  took  a  recess  until  five  o'clock. 

Evxxive  Session. 
CASE  OF  B.  LAWRENCE. 

Mr.  SMITH,  from  the  select  committee  appointed 
upon  the  letter  of  the  Hon.  Gsoaoi  Poisskxtsb,  made 
a  report  at  length,  concluding  with  a  resolution  that  not 
a  shade  of  suspicion  exists  that  Mr.  Poisszxter  .was  in 
any  way  concerned,  directly  or  indirectly,  in  the  late 
attempted  assassination  of  the  President. 

The  report  was  read,  and,  the  question  being  on  its 
adoption, 

Mr.  WEBSTER  asked  the  yeas  and  nays;  which  were 
ordered,  and  are  as  follows: 

Yeas — Messrs.  Bell,  Bibb,  Black,  Buchanan,  Calhoun, 
Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuysen,  Golds- 
borough,  Grundy,  Hendricks,  Hill,  Kane,  Kent,  King 
of  Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
Mangum,  Moore,  Morris,  Naudain,  Porter,  Preston, 
Bobbins,  Robinson,  Ruggles,  Shepley,  Silsbee,  Smith, 
Southard,  Swift,  Tallmadge,  Tipton,  Tomlinson,  Tyler, 
Webster,  White,  Wright— 42. 

Nats — None. 

On  motion  of  Mr.  SMITH,  the  report  and  accompany- 
ing documents  were  ordered  to  be  printed. 

GENERAL  APPROPRIATION  BILL. 

Tbe  Senate  then  resumed  the  consideration  of  tbe 
general  appropriation  bill. 

The  amendment  offered  by  Mr.  Whioht  was  still  fur- 
ther discussed  by  Messrs.  WRIGHT,  BUCHANAN, 
SILSBEE,  KING  of  Alabama,  and  CLAY. 

Mr.  WRIGHT  asked  the  yeas  and  nays  on  the  adop- 
tion of  the  amendment;  which  were  ordered,  and  sre 
as  follows: 

Yeas — Messrs.  Benton,Black,  Brown,Buchanan,Cuth- 
bert,  Frelinghuysen,  'Grundy,  Hill,  Kane,  Kent,  King 
of  Alabama,  King  of  Georgia,  Linn,  McKean,  Morris, 
Poindexter, 'Preston,  Robinson,  Ruggles,  Shepley,  Tall- 
madge, White,  Wright— 23. 

Nats — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Goldsborough,  Hendricks,  Knight,  Leigh, 
Mangum,  Moore,  Naudain,  Porter,  Bobbins,  Silsbee, 
Smith,  Southard,  Swift,  Tipton,  Tomlinson,  Webster 
—22. 

So  the  amendment  was  agreed  to. 

The  bill  was  then  reported  to  the  Senate. 

Mr.  CLAY  asked  the  yeas  and  nays  on  receiving  the 
amendment  offered  by  Mr.  Wright  and  adopted  in 
Committee  of  the  Whole;  which  were  ordered,  and  are 
as  follows: 

YsAS-~Messrs.  Benton,    Black,  Brown,    Buchanan, 
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Expunging  Resolution — Delaware  Breakwater — Pay  of  the  Wavy.  [  March  2,  1 835. 


Cuthbert,  Frelinghuysen,  Grundy,  Hill,  Kane,  Kent, 
King  of  Alabama,  King  [of  Georgia,  Linn,  McKean, 
Poindexter,  Preston,  Robinson,  Ruggles,  Shepley,  Sils- 
bee,  Tallmadge,  White,  Wright— 23. 

Nats—  Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Goldsborough,  Hendricks,  Knight,  Leigh, 
Mangum, Moore,  Porter, Prentiss,  Bobbins, Smith, South- 
ard, Swift,  Tipton,  Torolinson,  Tyler,  Webster— 22. 

So  the  amendment  was  adopted. 

The  bill  was  then,  on  motion  of  Mr.  WEBSTER, 
still  further  amended,  by  incorporating  into  it  the  provi- 
sions of  a  bill  affording  relief  to  certain  officers  and  sol* 
dters  of  the  Virginia  line,  and  of  a  bill  to  construct  a 
road  from  Lyme  creek  to  Cbattahoochie,  and  of  a  bill 
to  confirm  certain  land  titles  in  Missouri;  which  bills 
had  passed  the  Senate  on  Saturday  evening  too  late  to  be 
sent  to  the  House. 

The  bill  was  then  ordered  to  be  engrossed,  and  was 
read  a  third  time  and  passed. 

EXPURGATION  OF  THE  JOURNAL. 

Mr.  PBESTON  moved  to  take  up  the  resolution  of- 
fered by  Mr.  Bevto*  for  expunging  from  the  journal 
of  the  Senate  the  resolution  condemning  the  President; 
on  which  question  the  yeas  and  nays  were  ordered,  and 
are  as  follows: 

Yias — Messrs.  Benton,  Brown,  Buchanan,  Calhoun, 
Clay,  Clayton,  Cuthbert,  Hill,  Kane,  King  of  Alabama, 
King  of  Georgia,  McKean,  Mangum,  Moore,  Preston, 
Robinson,  Ruggles,  Shepley,  Tallmadge,  White,  Wright 
—21. 

Nats— Messrs.  Bibb,  Blsck,  Ewing,  Goldaborough, 
Grundy,  Hendricks,  Kent,  Knight,  Leigh,  Linn,  Naudain, 
Poindexter,  Porter,  Prentiss,  Bobbins,  Smith,  Southard, 
Swift,  Tipton,  Tomlinson,  Waggaman,  Webster— 22. 

So  the  motion  was  lost. 

DELAWARE  BREAKWATER. 

Mr.  SILSBEE,  from  the  Committee  on  Commerce, 
reported  the  bill  from  the  House  making  appropriations 
for  the  Delaware  breakwater,  and  for  certain  harbors, 
for  the  year  1835. 

On  Mr.  SILSBEE'S  motion,  the  Senate  proceeded  (o 
consider  the  bill,  as  in  Committee  of  the  Whole,  and 
the  amendments  having  been  gone  through  with, 

Mr.  TIPTON  offered  an  amendment  appropriating 
$10,000  to  be  applied,  under  the  direction  of  the  Sec- 
retary of  War,  to  the  construction  of  a  harbor  at  Mich- 
igan city,  mouth  of  Trail  creek,  on  Lake  Michigan. 

Mr.  T.  said  lie  felt  it  his  duty  to  propose  this  amend- 
ment to  the  bill.  He  made  a  similar  proposition  last 
session;  but  it  failed,  as  he  understood,  in  consequence 
of  no  survey  having  been  made  of  the  proposed  harbor. 
A  survey,  however,  was  made  last  fall,  by  an  officer  of 
the  engineer  corps,  whose  report  was  referred  some 
weeks  ago  to  the  Committee  on  Commerce;  and  Mr. 
T.  said  he  was  informed  by  the  honorable  chairman 
[Mr.  Silsbsx]  that  the  committee  would  not  consent  to 
amend  this  bill,  as  it  provided  only  for  the  prosecution 
of  works  already  commenced.  That  there  were  simi- 
lar propositions  before  them  then,  that  the  committee 
determined  to  attach  to  a  bill  that  was  expected  from 
the  House,  providing  for  new  works.  He  deemed  it 
unfortunate  that  he  had  to  encounter  the  unanimous 
opposition  of  the  committee;  it  might  defeat  his  propo- 
sition, but  would  not  prevent  him  from  doing  his  duty. 
'He  was  told  last  year  this  harbor  was  not  surveyed;  and 
now,  to  wait  till  a  bill  came  from  the  other  House.  Did 
not  honorable  gentlemen  know  that,  at  this  late  hour, 
no  other  bill  need  be  expected  from  the  other  House } 
Mr.  T.  said  h«  heard  calls  from  all  sides  to  withdraw  the 

tendment,  and  he  would  do  so  if  he  could  consistently 

ih  duty;  but  he  could  not,  and  would  not,  surrender 


the  rights  of  those  he  had  the  honor  in  part  to  repre- 
sent here.  He  begged  honorable  Senators  to  recollect 
that  Indiana  had  no  other  harbors  to  improve  but  this. 
Few  States  were  thus  situated.  Turn  to  your  statute 
book,  and  you  will  find  that  no  session  of  Congress 
paasea  without  appropriating  money  for  every  other 
State.  What  has  been  done  for  Indiana?  We  ask  noth- 
ing as  a  boon,  but  claim  this  appropriation  as  a  matter 
of  right. 

Harbors  have  been  constructed  at  every  creek  and 
inlet  on  the  Eastern  seaboard,  on  Lake  Erie,  and  almost 
all  other  lakes.  -  This  town,  Michigan  city,  although 
new,  is  a  place  of  immense  business.  Many  of  its  citi- 
zens are  business  men,  possessing  large  capitals,  and 
have  embarked  in  commercial  enterprises  with  great 
spirit.     Between  60  and  100  lake  vessels  arrived  at  this 

f>ort  last  summer.  This  number  will  no  doubt  be  daub- 
ed the  next  season.  The  goods  consumed  in  the  northern 
Sart  of  Indiana,  and  a  part  of  Illinois  and  Michigan,  will 
e  landed  at  this  point  as  soon  as  the  harbor  is  in  a  con- 
dition to  protect  the  commerce  of  the  place.  Appro- 
priations are  made  each  year  to  construct  a  harbor  at 
Chicago,  50  miles  west  of  Trail  creek,  and  another  is 
also  expected  for  the  St;  Joseph's  river,  forty-five  miles 
northwest  of  our  harbor.  Mr.  T.  said  he  voted  with 
pleasure  for  the  construction  of  harbors,  and  would  not 
now  complain,  could  he  obtain  what  is  just  for  his  own 
State.  Every  dollar  laid  out  to  improve  harbors  on 
Lake  Michigan,  turns  the  business  to  those  which  are 
moat  secure;  thus,  by  improving  that  at  Chicago,  you 
substract  from  the  business  and  the  value  of  our  proper- 
ty at  Michigan  city.  He  wished  to  be  liberal  to  bin 
neighbors,  but  could  not  consent  to  vote  for  others,  to 
the  neglect  of  his  own  constituents.  Having  presented 
the  amendment  and  his  views,  he  asked  the  yeas  and 
nays,  in  order  that,  by  recording  bis  vote,  his  constituents 
might  see  that  he  had  done  his  duty.  If  voted  down, 
be  would  yield  to  the  decision  of  the  Senate  as  gravely 
as  any  Senator  could,  who  felt  that  a  portion  of  his 
constituents  were  operated  upon  unjustly.  The  yeas 
and  nays  were  ordered,  and  the  amendment  was  disa- 
greed to  by  the  following  vote: 

Ysas — Messrs.  Benton,  'Black,  Goldaborough,  Hen- 
-dricks,  Kane,  Kent,  Linn,  Robinson,  Tipton,  Tomlinson, 
Webster,  White— 12. 

Nats — Messrs.  Bibb,  Buchanan,  Clayton,  Ewing,  Hill, 
King  of  Georgia,  Leigh,  Mangum,  Naudain,  Poindex- 
ter, Prentiss,  Ruggles,  Shepley,  Silsbce,  Southard,  Swift, 
Tallmadge,  Tyler— 18. 

PAY  OF  THE  NAVY. 

The  bill  to  regulate  the  pay  of  the  navy  of  the  United 
States  coming  up, 

Mr.  HILL  said  if  the  bill  for  raising  the  salaries  of  the 
officers  of  the  navy  should  pass,  he  would  consider  it  to 
be  one  of  the  most  severe  blows  ever  inflicted  on  the 
American  navy.  As  the  sincere  friend  of  that  navy,  he 
hoped  the  Senate  would  pause  before  they  inflicted  this 
blow.  There  is  a  point  beyond  which  the  people  will 
not  go;  they  are  willing  amply  to  remunerate  every  man 
in  their  employ,  to  the  full  amount  of  bis  services;  but 
they  never  will  consent  that  deception  shall  be  palmed 
upon  them. 

I  have  (said  Mr.  H.)  before  me  tables  of  the  pay  of 
the  officers  of  the  French  and  the  British  navy,  and  I 
will  present  them  in  contract  with  the  pay  of  the  officers 
of  the  American  navy,  as  it  stands  before  the  passage  of 
this  law. 

Pay  in  the  French  Navy. 

Francs,  Dollars. 
Maritime  prefects,  per  annum  (com- 
manders at  seaports,)                        21,600  4,050  00 
Yice  admiral,                                      18,000  3,375  00 
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Pay  of  the  Navy. 


[SXKATX, 


Hear  admiral,  12,000 

Post  captain,  1st  class,  6,000 

Captain,  2d  class,  5,400 

Commander,  (capitaine  de  frigate,)      4,200 
First  lieutenant,  2,400 

Second  lieutenant,  1,800 

Mate,  1st  class,  960 

Midshipman,  2  class,  and  volunteers, 
no  pay,  except  when  in  service, 
Master  gunners  and  helmsmen,  first 

class,  (per  month,  90f.) 
Master  gunners  and  helmsmen,  sec- 
ond class,  (per  month,  8 If.) 
Capitaines  d'armes,  1st  class,  (per 

month,  81f.) 
Capitaines  d'armes,  2d  class,   (per 

month,  72f.) 
Master  carpenters,  caulkers,  and  sail- 
makers,  1st  class,  (per  month, 81  f. ) 
Master  carpenters,  caulkers,  and  sail- 
makers,  2d  class,  (per  month,  72  f.) 
Master  armorers,  lstc,  (p.  m.,60f.) 
Master  armorers,  2d  c,  (p.  m.,54f.) 

One-fifth  of  the  above  to  be  deducted  when 
cers  are  on  shore. 


480 

1,180 

972 

972 

864 

972 

864 
720 
648 


2,250  00 
1,125  00 
1,012  50 
787  50 
450  00 
337  50 
180  00 

52  50 

202  50 

182  25 

182  25 

162  00 

182  25 

162  00 

135  00 

121  50 

the  offi- 


When  at  sea,  the  officers  receive  a  daily  mess  allow- 
ance in  addition,  varying  according  to  the  service  or 
station  on  which  they  are  to  be  employed. 

The  midshipmen  (eleven)  of  the  2d  class  receive  no 
pay  except  when  in  service. 

Poy  of  the  Britiik  Navy  as  established  by  an  order  in 
council,  June  23, 1824,  computing  the  £  at  $4  44. 

Admiral  of  the  fleet,  per  annum,  $9,723  60 

Admiral,  8,103  00 

Vice  admiral,  6,482  40 

Rear  admiral  or  commodore,  1st  class,  4,861  80 

Captain  of  the  fleet,  4,861  80 

In  addition  to  the  above,  every  commander-in-chief 
receives  a  further  sum  of  #13  32  per  day,  while  his  flag 
is  flying  within  the  limits  of  his  station. 

Mode  of  rating  ships  in  the  British  Navy. 

First  rate. — All  ships  with  three  decks. 
Second  rate. — Two  deckers  of  80  guns  and  upwards. 
Third  rate. — Ships  of  70,  and  less  than  80  guns. 
Fourth  rate. — Ships  of  50,  and  less  than  70  guns. 
Fifth  rate.— Ships  of  36,  and  less  than  50  guns. 
Sixth  rate. — Ships  of  24,  and  less  than  36  guns. 
The  other  vessels  in  the  following  table,  rank  In  the 
seventh  rank: 


PAY  IN  THE  BRITISH  SERVICE  PER  ANNUM. 

• 

RAHK. 

1st  rate. 

2d  rate. 

3d  rate. 

4th  rate. 

5th  rate. 

6th  rate. 

Sloops,  &c. 

Captain,  pay  per  month,  - 

#3,542  08 

13,099  56 

$2,709  04 

2,213  56 

1,771  04 

1,549  79 

$1,549  79 

Commander,         ... 

3,542  08 

3,099  56 

2,709  04 

2,213  56 

1,771  04 

1,549  79 

1,338  52 

First  lieutenant,  7  years'  standing, 

663  78 

663  78 

663  78 

663  78 

53102 

53102 

531  02 

All  other  lieutenants, 

531  02 

531  02 

531  02 

53102 

53102 

53102 

531  02 

Master,      - 

752  28 

708  03 

663  78 

619  52 

53102 

486  77 

442  52 

Chaplain,              ... 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

Surgeons,              ... 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

708  03 

Purser,      -            -            - 

404  04 

404  04 

404  04 

404  04 

404  04 

404  04 

404  04 

Assistant  surgeon, 

531  02 

531  02 

531  02 

53102 

531  02 

531  02 

531  02 

Gunner,    .... 

531  02 

531  02 

3  Same  in 
5  all  rates. 

Boatswain,            ... 

531  02 

531  02 

Carpenter,            ... 

448  29 

404  04 

359  78 

315  53 

203  41 

27128 

271  02 

Mate,        .... 

227  03 

7  Same  in 
)  all  rates. 

Midshipmen,                •     -    • 

138  52 

Schoolmaster,       ... 

271  28 

249  15 

249  15 

227  03 

204  90 

204  90 

4 

Clerk,       .            -            -            . 

271  28 

249  15 

249  15 

>  227  03 

204  90 

204  90 

■~*  '                             

PAY  IN  THE  AMERICAN  OR  UNITED  STATES  SERVICE,  &c. 


HANK. 


Captain  of  a  squadron,     - 
Captain  of  a  74  gun  ship, 
Captain  of  a  32  do.  and  upwards, 
Captain  of  navy  yard,  Philadelphia, 
Lieutenant  in  command,  - 
Master  commandant, 
Lieutenant  attached  to  a  ship, 
Chaplains,  - 

Surgeon  of  a  fleet  over  20  years' 

standing,  - 

Pursers  at  sea,      - 
Midshipmen,         - 
Passed  midshipmen, 
Gunners,  - 


Pay  and  ra-     M    f 
tions  per    *y*,",, 
annum. 


niture. 


$2,660  00 

1,930  00 

1,930  00 

2,660  00 

1,176  25 

1,176  25 

965  00 

662  50 

2,420  00 

662  50 

319  25 

482  50 

422  50 


$360  00 
300  00 
240  00 

120  00 
180  00 


For  house 
rent. 


$600  00 


Fuel. 


$180  00 


Candles. 


$65 


00 


Servants 
and  rations 


$56 


75 


Total 
amount. 


$3,020  00 
2,330  00 
2,170  00 
4,066  75 
1,296  25 
1,356  25 
965  00 
662  50 

2,420  00 
662  50 
319  25 
482  50 
422  50 
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Pay  of  the  Navy . 


[ftbmca  2,  1835. 


Incidental  allowance*. 

Two  dolUri  per  week  to  officers  attached  to  navy 
yards  where  there  are  no  quarters.  Stationary  is  fur- 
nished, and  all  postages  upon  public  letters  are  repaid 
to  them.  The  cabins  of  the  ships  are  supplied  with  the 
permanent  furniture  deemed  fixtures,  as  carpets,  tables, 
chairs,  sofas,  sideboards,  dish  covers,  mirrors,  &c.  The 
allowance  in  lieu  of  cabin  furniture  is  for  other  small  ar- 
ticles. Fifteen  cents  per  mile  is  allowed,  to  corer  the 
expenses  of  travelling-  under  orders,  to  captains  and  mas- 
ters commandant,  by  land)  twelve  cents  to  all  others; 
by  water,  ten  cents  and  eight  cents. 

Where  officers  are  detained  on  duty  at  places  without 
their  regular  stations,  they  are  allowed,  to  captains  and 
masters  commandant,  three  dollars  per  day;  surgeons, 
lieutenants,  and  other  officers,  two  dollars  per  day;  du- 
ring which  their  regular  pay  and  emoluments  continue. 

Officers  stationed  at  the  several  navy  yards  are  allow- 
ed a  much  higher  compensation,  generally,  than  when 
at  sea;  a  capital  defect  in  making  an  efficient  navy. 
►   Officers  returning  to  the  United  States  from  abroad 
have  their  passage  money  paid  to  tbem. 

Prize*. — If  of  equal  or  superior  force,  the  whole  value 
is  distributed  among  the  officers  and  crews.  If  of  in- 
ferior force,  one-half  to  the  United  States  and  one-half 
to  the  captors.  Note. — Individuals  fit  out  privateers  for 
the  prizes  at  their  own  expense. 

Pawn***.— Officers  wounded  are  pensioned,  and  if 
killed,  their  widows  are  pensioned. 

From  these  several  statementi  (said  Mr.  H.)  it  will  be 
seen  that  the  pay  of  the  officers  of  the  navy  of  the 
United  States,  under  the  law  as  it  now  stands,  is  better, 
much  better,  than  the  pay  either  in  the  British  or  French 
navy. 

Thus  it  will  be  seen  that  the  commander  of  a  frigate 
in  the  French  navy  receives  (betides  a  mesa  allowance 
of  about  one-fourth)  $787  50;  the  same  commander  in 
the  British  navy  receives,  in  full  of  all  pay  and  emolu- 
ments, |3,213  56;  while  an  American  commander,  of 
the  same  grade,  receives  #2,170,  besides  other  emolu- 
ments. Here  an  officer  of  this  grade  has  at  least  equal 
pay  to  an  officer  of  the  same  grade  in  the  British  navy, 
and  nearly  double  the  pay  of  the  same  grade  of  officers 
in  the  French  navy.  Yet  the  bill  raises  the  compensa- 
tion of  this  officer  from  $3,500  as  a  minimum  to  $4,500 
per  annum  as  a  maximum  allowance. 

But  the  pay  of  lieutenants  is  raised  in  still  higher  pro- 
portion. A  first  lieutenant  in  the  French  navy,  ex- 
clusive of  daily  mess  allowance,  receives  while  on  sea 
duty  $450*  a  British  lieutenant,  as  his  highest  and  ex- 
clusive allowance,  receives  $663  T8;  while  sn  American 
lieutenant  of  the  highest  grade  receives  $1,296  25,  and 
of  the  lowest  grade  $965  per  annum,  under  the  law  as  it 
now  stands.  The  new  bill  raises  this  pay  of  lieutenants 
of  the  highest  grade  to  $1,800,  and  even  the  lowest  is  to 
receive  $1,500  while  on  board  ship.  This  is  more  than 
treble  the  pay  of  French  officers  of  the  same  grade,  and 
nearlv  treble  that  of  the  British  service. 

Take,  also,  the  pay  of  the  most  numerous  class  of 
officers.     Midshipmen  in  the  French  navy  receive  no 

£ay  except  when  in  actual  service,  and  when  in  service, 
esides  the  daily  mess  allowance,  they  receive  as  pay 
only  $52  50  per  annum.  Midshipmen  in  the  British 
navy  receive,  as  their  full  emoluments,  $138  52.  Amer- 
ican midshipmen,  under  the  law  as  it  stands,  receive,  as 
their  lowest  allowance,  $319  25.  The  bill  under  con- 
t  sideration  gives  the  same  officer  of  the  lowest  grade, 
when  attached  to  a  ship,  $400  per  annum,  and  even 
while  at  home,  doing  no  service,  the  sum  of  $300  per 
annum.  The  pay  of  midshipmen  of  the  higher  grade  is 
carried  in  the  American  service  to  the  amount  of  $750 
oer  tnnutn. 

officers,  it  will  be  seen  by  the  table  I  have  pre- 


sented, present  a  still  greater  discrepancy.  Thus  the 
commander  of  a  yard  is  raised  from  $4,066  75  to  $4,500; 
master  commandant  from  $1,356  25  to  $2,500;  chaplains 
from  $662  50  to  $1,200;  gunners,  boatswains,  sail- 
makers,  and  carpenters,  from  $422  50  to  $750,  flee. 

Compared  with  the  salaries  of  the  highest  civil  officers 
in  most  of  the  States  of  the  Union — with  the  salaries  of 
the  highest  judicial  officers,  requiring  expensive  educa- 
tion and  preparation,  the  pay  of  the  officers  of  the 
American  navy  will  be  enormous,  if  the  bill  passes:  it  is 
out  of  proportion  to  all  other  compensation  in  this  coun- 
try, public  or  private.  If  the  greatest  enemy  of  the 
navy  had  meditated  the  greatest  injury  to  the  service, 
he  could  not  have  devised  a  more  effectual  method  of 
doing  it  than  the  passage  of  such  a  bill  as  this. 

The  people  cannot,  they  will  not,  stand  such  a  stride 
in  advancing  public  salaries,  as  is  sanctioned  by  this  navy 
bill.  What  was  the  condition  of  the  officers  of  the  navy 
during  the  late  war  with  Great  Britain?  At  that  time, 
while  they  were  fighting  and  covering  themselves  with 
glory — while  they  could  not  get  from  the  impoverished 
treasury  of  the  nation  the  smaller  pay  that  was  their  due — 
they  did  not  ask  to  have  their  pay  raised,  even  when  the 
currency  was  depreciated.  But  now  a  new  race  seems 
to  have  arisen  in  the  navy,  that  knows  not  Joseph — an 
influence  which  cornea  from  the  higher  grade,  not  the 
laboring  classes  of  society.  The  rush  for  midshipmen's 
births  in  the  navy,  for  many  years,  has  been  great,  even 
with  the  low  compensation  that  the  present  law  affords. 
The  sons  of  rich  men,  or  of  genteel  poor  men,  not  the 
bone  and  muscle  of  the  country,  are  the  most  numerous 
seekers  of  places  as  midshipmen  in  the  navy;  hundreds 
of  names  are  still  on  the  list  as  seekers  for  the  places. 
The  number  has  been  increased,  until  probably  not  one- 
fifth  are  in  active  employ.  And  is  this  the  time  to  raise 
the  pay  of  the  boys  in  the  navy?  The  midshipmen  in 
the  French  and  British  navy  have  scarcely  sufficient  pay 
to  purchase  clothing;  their  youth  go  into  the  service 
with  the  sole  prospect  of  reliance  on  their  own  exertions. 
The  American  youth  who  enter  the  service  receive  pay, 
both  while  out  of  and  while  in  the  service,  sufficient  to 
superinduce  habits  of  dissipation.  Can  there  be  a  doubt 
in  which  service  will  ultimately  terminate  superiority  or 
elevation  of  character? 

The  whole  increase  of  pay  of  officers  of  the  navy  by 
the  bill,  I  am  informed,  will  be  to  the  amount  of  three 
hundred  thousand  dollars  per  annum.  The  addition  to 
the  pay  of  the  corps  of  lieutenants  alone,  if  is  said,  will 
exceed  one  hundred  thousand,  dollars.  And  this,  too, 
when  it  is  said  scarcely  one-fifth  of  the  officers  of  the 
navy  are  in  actual  service.  Could  there  be  a  more  un- 
fortunate time  to  introduce  such  a  bill  as  this? 

The  bill  has  been  carried  in  one  branch  by  an  almost 
exclusive  party  vote  on  one  side,  with  just  enough  of  the 
other  side  to  overbalance  the  question.  This  has  been 
done,  as  I  believe,  when  many  of  those  who  voted  in 
favor  of  the  bill  did  not  understand  the  extent  of  the  in- 
crease of  pay.  There  has  been  a  revulsion  in  that  branch 
since  the  bill  passed,  that  induces  the  Senator  from  New 
Jersey  [Mr.  Southard]  now  to  say  the  bill  will  be  lost, 
if  it  shall  be  amended  so  as  to  include  the  officers  of  the 
marines,  and  make  them  equal  to  those  of  (he  navy.  The 
Senate  will  not  suffer  this  bill  to  go  back  to  the  House. 
It  might  have  been  there  passed  under  entreaties  and 
personal  applications  of  those  interested.  It  is  my  belief 
the  bill  would  not  again  pass  that  body.  Its  great  friend 
here  will  not  again  trust  the  bill  out  of  the  Senate.  1  shall 
regret  hereafter,  if  it  shall  be  seen  that  the  effect  of  raising 
the  salaries  of  the  officers  of  the  navy,  at  a  time  when  there 
is  a  general  press  on  the  Secretary  of  the  Navy  to  get 
places  in  that  service,  will  lower  the  estimation  in  which 
that  branch  of  the  public  service  is  held  by  the  people 
of  the  United  States. 
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When  Mr.  Hiu.  had  concluded  his  remarks,  the  Sen- 
ate went  into  the  consideration  of  executive  business; 
after  which 

Adjourned,  at  about  11  o'clock. 


Tuesday,  Mabch  3. 

TREASURY  CIRCULAR. 

On  motion  of  Mr.  WEBSTER,  the  Committee  on  Fi- 
nance was  discharged  from  the  further  consideration  of 
a  resolution  directing  them  to  inquire  into  the  legal  ef- 
fect of  the  Treasury  circular  to  the  land  offices,  the  com- 
mittee not  having  had  time  to  act  on  the  subject. 

On  motion  of  Mr.  WEBSTER,  the  same  committee 
was  discharged  from  the  further  consideration  of  the 
subjects  referred  to  that  committee  for  their  action  during 
the  recess.  On  the  subject  of  the  currency  a  mass  of 
materials  had  been  collected,  but  it  had  been  found  im- 
practicable .lo  put  these  materials*  in  a  shape  which 
would  be  worthy  of  the  consideration  of  the  Senate.  It 
was  the  intention  of  some  members  of  the  Committee  on 
Finance  to  bring  the  subject  before  the  Senate  at  the 
next  session.  There  was  also  another  subject  referred 
to  the  committee,  concerning  the  dealings  of  the  United 
States  Bank  in  bullion.  A  correspondence  had  been 
carried  on  with  the  United  States  Bank,  and  a  report 
will  be  made  to  that  committee  as  soon  as  practicable. 
At  present,  the  necessary  returns  had  not  been  received 
from  the  branches. 

Mr.  W.,  in  moving  to  discbarge  the  Commit- 
tee on  Finance  from  its  unfinished  business,  said  he 
would  take  the  opportunity  to  say  that  he  had  under- 
stood that,  in  the  paper  of  this  morning,  usually  esteem- 
ed the  official  paper,  a'  denial  had  been  given  to  the 
statement  made  by  him  the  other  day,  respecting  an  oc- 
currence at  one  of  the  deposite  banks.  He  certainly 
did  not  wish  to  bring  individuals,  or  particular  institu- 
tions, before  the  public  unnecessarily,  as  objects  of  com- 
ment or  remark.  His  object  had  been  merely  to  state 
the  fact,  which  he  was  sure  was  quite  true,  and  to  in- 
duce the  Senate,  by  proper  provision,  to  guard  against 
its  recurrence.  That  object  had  been  answered.  But 
there  were  gentlemen  around  him  who  were  friendly  to 
the  administration,  and  supported  its  measures;  and  if 
either  of  these  gentlemen  would  take  the  responsibility 
of  asking  for  names,  he  would  give  names,  and  dates,  and 
sums,  and  every  particular  of  the  transaction.  But  he 
should  not  do  this,  merely  by  way  of  reply  to  a  newspaper 
paragraph.  Names,  dates,  sums,  and  circumstances, 
were  all  at  the  service  of  any  gentleman  of  the  Senate 
who  would  please  to  have  them.  He  has  but  to  ask 
for  them,  and  they  are  ready. 

Mr.  TALLMADGE  rose  and  said  that,  when  the  bill 
concerning  the  deposites  was  before  the  8enate,  he  had 
deemed  the  provision  moved  by  the  Senator  from  Massa- 
chusetts as  unimportant,  it  being  the  mere  re-enactment 
of  what  was  previously  the  law*  In  regard  to  any  dis- 
closures which  the  Senator  might  have  it  in  his  power 
to  make  concerning  any  of  the  deposite  banks,  as  he 
knew  nothing  on  the  subject,  it  was  not  for  him  to  make 
any  request  of  the  Senator  on  the  subject  of  making 
them  public. 

Mr.  BENTON  said  he  had  been  struck  with  the  cir- 
cumstance when  it  was  stated  by  the  Senator  from  Mas- 
sachusetts in  such  a  manner  as  to  demand  credit.  He 
did  not  ask  for  names  or  for  degrees.  If  there  was  any 
thing  which  he  abominated,  loathed,  and  detested,  more 
than  another  thing,  it  was  these  current  notes.  If  any 
thing  of  the  character  charged  bad  been  done  by  any 
deposite  bank,  he  should  be  inclined  to  act  against  such 
bank  with  even  more  perseverance  than  he  had  acted 
against  the  United  States  Bank. 
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Mr.  CLAY,  from  the  Committee  on  Foreign  Rela- 
tions, made  a  report  on  the  message  of  the  President  of 
the  25th  ultimo,  and  the  report  was  laid  on  the  table 
and  ordered  to  be  printed,  and  the  committee  were  dis- 
charged from  the  further  consideration  of  that  message. 

NORTH  CAROLINA  RESOLUTIONS. 

Mr.  MANGUM  asked  leave  to  send  to  the  Clerk's 
table  certain  resolutions  adopted  by  the  Legislature  of 
North  Carolina}  and  asked  that  the  Senate  would  indulge 
him  in  having  them  fead.  He  said  it  was  not  his  pur- 
pose to  detain  the  Senate  by  comment  upon  them.  This 
was  not  the  arena  upon  which  to  discuss  and  adjust  any 
difficulties  that  bad  arisen,  or  that  might  arise,  between 
his  constituents  and  himself.  He  would  not  detain  the 
Senate  longer  than  to  express  the  hope  that  the  ex- 
punging resolution  would  be  taken  up  in  the  course  of 
the  day,  and  that  he  would  be  allowed  to  record  his  vote 
upon  them. 

In  reference  to  the  instructions,  he  would  avail  him- 
self of  the  occasion  barely  to  say  that  he  should  not 
conform  to  them.  He  should  vote  against  the  expung- 
i  ng  resolution .  The  Legislature  had  no  right  to  require 
him  to  become  the  instrument  of  his  own  personal  degra- 
dation. He  repelled  the  exercise  of  so  vindictive,  a 
power;  and,  when  applied  to  himself,  he  repelled  it  with 
scorn  and  indignation. 

The  members  of  the  Legislature  were  servants  and 
representatives  of  the  people;  he  (Mr.  M.)  was  likewise 
one.  That  they  were  disposed  to  guard  with  jealousy 
the  honor  of  the  State  it  was  not  his  province  to  discuss 
or  to  question.  He  likewise  felt  it  his  duty  to  guard  the 
honor  of  the  State,  and  not  less  to  guard  his  own  per- 
sonal honor;  both,  in  his  conception,  imperiously  re- 
quired him  to  disregard  the  resolutions;  and,  that  point 
being  settled  in  his  mind,  be  trusted  no  one  wbo  knew 
him  could  entertain  a  doubt  as  to  his  course  on  this  sub- 
ject. 

Mr.  FRELINGHUYSEN  said  he  stood  in  the  same 
predicament  as  his  friend  from  North  Carolina,  [Mr. 
Mak«um.]  He  bad  constitutional  objections  to  comply- 
ing. He  believed  the  Senate  had  no  power  over  the 
journal.  It  was  a  record  of  the  acts  of  the  Senate, 
guarantied  by  the  constitution,  .for  the  benefit  of  the 
minority.  He  would  warn  the  majority  who  should  be 
in  those  seats  next  session,  to  leave  to  him  untouched 
the  sacred  privilege  provided  by  the  constitution  for 
showing  his  successors  how  be  had  acted. 

Mr.  CALHOUN  expressed  his  regret  that  the  subject 
had  been  deferred  to  so  late  a  period  of  the  session. 
He  believed  it  the  most  important  subject  that  had 
been  brought  before  Congress;  and  a  subject  on  which 
he  bad  wished  to  be  heard.  He  thought  tbey  bad  the 
same  right  to  express  their  disapprobation  of  as  to  flatter 
the  Executive.  When  they  had  arrived  to  such  a  period 
as  either  they  must  flatter  or  be  silent,  tbey  should 
equal  the  most  degenerate  days  of  the  Roman  Republic, 
when  the  horse  of  the  Emperor  was  declared  Consul. 

Mr.  KING,  of  Alabama,  said  he  was  surprised  at  the 
language  of  the  Senator  from  South  Carolina,  [Mr. 
Calhoun.]  The  gentleman  spoke  of  an  opportunity  of 
discussing  the  subject.  Did  he  not  remember  the  pre- 
sentation of  the  instructions  from  Alabama?  It  was  great 
injustice  to  insinuate  the  discussion  had  been  put  off  by 
the  friends  of  the  administration,  when  be  (Mr.  C.) 
had  occupied  the  Senate  most  of  the  time  with  his  re- 
port and  bills,  since  the  resolution  was  introduced. 
The  honorable  Senator  had  spoken  of  flattering  the 
Executive.  Had  not  that  Senator  heaped  upon  the 
President,  with  the  utmost  license,  his  censures  and  in- 
vectives; and  been  listened  to  with  far  more  attention 
than  he  had  listened  to  those  who  spoke  in  his  defence, 
believing  he  had  acted  honestly  and  with  good  intee- 
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tions?    Yet  the  Senator  compared  them  to  tho  degene- 
rate times  of  the  Roman  Senate! 

Mr.  K.  said  he,  for  one,  was  not  disposed  to  be 
branded  as  the  supple  tool  of  executive  power.  If  the 
Senator  makes  such  charges,  he  must  except  him  from 
the  number.  Mr.  K.  said  he  would  not  endure  it. 
There  were  certain  disappointed  aspirants  to  power 
who  always  viewed  things  through  a  gloomy  medium, 
who  were  ever  croaking  over  the  imaginary  ruins  of  our 
free  institutions. 

After  some  further  remarks  by  Messrs.  CALHOUN, 
MANGUM,  and  LEIGH, 

Mr.  CLAYTON  said  he  would  say  nothing  of  the  in- 
structions. He  bad  himself  received  instructions,  but  of 
a  very  different  nature  from  those  before  the  Senate. 
His  own  State  ( Delaware)  had  instructed  him  to  resist 
any  attempt  to  deface  the  journals  of  the  Senate,  and  he 
had  risen  to  make  a  motion  that  would  give  him  an  op- 
portunity of  obeying.  He  would  first  move  to  lay  the 
instructions  on  the  table)  which  was  agreed  to. 

EXPURGATION  OF  THE  JOURNAL. 

Mr.  CLAYTON  then  moved  to  take  up  the  resolution 
offered  by  Mr.  Bbvtoit,  for  expunging  from  the  journal 
the  condemnatory  resolution. 

Mr.  PORTER  objected,  as  the  time  of  the  Senate  was 
required  for  the  necessary  business  before  it. 

Mr.  BLACK  demanded  the  yeas  and  nays. 

The  motion  was  supported  by  Messrs.  CLAY,  CLAY- 
TON, LEIGH,  and  FREL1NGHUYSEN,  and  opposed 
by  Messrs.  PRESTON,  and  KING,  of  Georgia. 

Mr.  BROWN  said  he  wished  to  reiterate  the  same 
sentiments  he  had  expressed  there  a  year  sgo.  He 
thought  the  act  for  which  the  President  had  been  cen- 
sured was  one  of  the  brightest  actions  of  the  present 
administration.  It  would  redound  to  the  honor  of  Presi- 
dent Jackson  to  the  latest  period  of  our  Republic. 

The  question  was  then  taken  by  yeas  and  nays,  and 
decided  in  the  affirmative: 

Yns — Messrs.  Bell,  Benton,  Brown,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Ewing,  Frelinghuysen,  Golds- 
borough,  Grundy,  Hill,  Kane,  King  of  Alabama,  Knight, 
Leigh,  Linn,  McKean,  Mangum,  Morris,  Moore,  Nau- 
dain,  Prentiss,  Bobbins,  Robinson,  Ruggles,  Shepley, 
Smith,  8wift,Tallmadge,Tomlinson,White,Wright— 33. 

Nats — Messrs.  Bibb,  Black,  Cuthbert,  Hendricks, 
Kent,  King  of  Georgia,  Porter,  Preston,  Tipton,  Tyler, 
Waggaman,  Webster— 12. 

So  the  Senate  took  up  the  resolution. 

Mr.  WHITE  then  moved  to  amend  the  resolution  by 
striking  out  the  word  " expunge,"  and  inserting  " re- 
scind, reverse,  and  to  make  null  and  void." 

Mr.  W.  said  he  could  not  vote  to  obliterate  and  de- 
face the  journal  of  the  Senate.  He  believed  it  was  the 
right  of  every  Senator  to  have  the  votes  stand,  that  the 
people  might  know  bow  they  had  voted.  He  wished 
the  resolution  so  framed  as  to  express  his  feelings  on  the 
subject. 

Mr.  W.  desired  the  yeas  and  nays  on  the  adoption  of 
bis  amendment;  which  were  ordered. 

Mr.  WEBSTER  said  he  should  vote  against  the 
amendment.  He  wished  to  bring  the  Senate  to  vote  on 
the  original  resolution. 

Mr.  BENTON  said  he  believed  the  word  "  expunge" 
was  strictly  parliamentary.  He  did  not  wish  to  obliterate 
the  journal,  but  to  make  use  of  a  phraseology  which 
would  strongly  express  that  the  resolution  ought  never 
to  have  been  put  into  that  journal.  The  word  «•  rescind" 
was  not  strong  enough;  it  admitted  the  lawfulness  of  the 
•  act  at  the  time  it  was  done.  It  was  a  convenient  term 
when  they  merely  wished  to  alter  any  thing  that  had 
been  found  inexpedient.  It  was  a  mere  harmless  word, 
expressing  no  marked  disapprobation  of  the  propriety 


of  the  resolution  at  the  time  it  was  adopted .  Every  Sena- 
tor, said  Mr.  B.,  might  vote  to  "  rescind"  the  resolution, 
without  altering  his  opinion  in  the  least.  They  might 
say  that  President  Jackson  was  the  first  Executive  that 
had  ever  been  condemned  in  this  manner;  therefore  they 
would  rescind  the  resolution.  Such,  and  no  more,  wai 
the  force  of  the  term  "rescind." 

Mr.  WHITE  said,  in  bis  opinion,  the  term  "  expunge" 
referred  to  obliterating  the  journal,  which  he  could  never 
consent  to  have  done.  He  wished  the  proceedings  to 
stand  as  they  transpired,  and  go  down  unblemished  to 
posterity.  He  thought  the  proposed  amendment,  which 
declared  the  resolution  null  and  void,  as  much  as  said  it 
never  ought  to  have  been  inserted  in  the  journal. 

After  some  further  remarks  from  Mr.  WHITE  and 
Mr.  WEBSTER,  Mr.  NAUDAIN  moved  to  amend  the 
amendment  by  inserting  such  words  as  would  reaffirm 
the  condemnatory  resolution,  but  he  afterwards  withdrew 
the  motion. 

After  some  remarks  from  Messrs.  BENTON,  WHITE, 
GOLDSBOROUGH,  and  CLAYTON, 

Mr.    WRIGHT  said  he  did  not  rise  to  debate  ths 
question,  but  merely  to  ask  the  indulgence  of  the  Senate 
to  lay  on  the  table  the  instructions  given  him  and  bis 
colleague  by  tbe  Legislature  of  New  York. 
Mr.  CLAYTON  objected. 

Mr.  McKEAN,  after  some  introductory  remarks,  sug- 
gested to  Mr.  Whiti  to  modify  his  amendment,  so  as 
to  adopt  the  worda  used  by  one  branch  of  the  Pennsyl- 
vania Legislature  in  their  resolution  of  instruction  upon 
this  subject,  which  would  make  the  amendment  more 
acceptable  to  him— the  effective  worda  were  to  repeal 
and  revene. 

Mr.  WHITE  said,  in  adopting  the  words  as  a  modi- 
fication, the  object  of  my  amendment  is  to  enable 
each  Senator  to  express  the  opinion  he  really  enter- 
tains of  the  resolution  formerly  passed  by  this  body. 
To  vote  for  the  resolution  of  the  Senator  from  Mis- 
souri, in  its  present  shape,  I  cannot.  He  proposes  to 
"expunge"  from  our  journals  one  of  our  resolutions, 
which  was  adopted  when  our  votes  were  taken  and  re- 
corded by  yeas  and  nays. 

Tbe  constitution  requires  that  "  each  House  shall 
keep  a  journal  of  its  proceedings,  and  that,  at  the  de- 
sire of  one-fifth  of  the  members,  the  yeas  and  nays  shafl 
betaken  upon  any  question."  This  constitution  each 
member  has  solemnly  sworn  to  support.  When  ve 
apeak  of  the  journal  of  our  proceedings,  we  speak  of 
a  book  kept  here,  and  under  oar  own  inspection,  is 
which  is  faithfully  recorded,  under  its  appropriate  date, 
every  transaction  of  tbe  body.  This  book  is  tbe  origi- 
nal, and  all  others  are  only  copies  of  it.  Now,  what  is 
proposed  by  the  resolution?  It  is  to  expunge  one  of 
the  resolutions  which  we  all  admit  we  actually  adopted, 
upon  yeas  and  nays,  on  the  38tb  of  March,  1834.  Nov, 
if  we  adopt  this  resolution,  we  solemnly  order  that  our 
former  resolution  shall  be  erased,  rubbed  out,  blotted, 
obliterated,  or  so  cancelled  that  it  cannot  be  read.  Sup- 
pose this  order  carried  into  effect,  and  any  man  to  read 
our  record,  our  journal  under  date-of  the  28th  March, 
and  he  would  have  no  knowledge  that  such  a  resolution 
as  that  complained  of  had  ever  existed. 

The  answer  given  to  this  argument,  by  the  honorable 
Senator,  is  not  satisfactory.  He  says,  in  his  resolution 
now  under  consideration,  it  is  preserved,  because  H  s 
set  out  word  for  word.  But  it  is  not  under  its  true  date, 
and  upon  that  principle,  if  we  wished  to  ascertain  wbi' 
was  done  on  the  28th  of  March,  1834,  we  must  look,  ntf 
to  the  journal  of  that  year,  but  to  the  journal  of  1835 
This  would  not  be  a  diary,  or  journal  of  our  proceed- 
ings, according  with  the  facts. 

Again:  What  would  become  of  our  yeas  and  nays 
Arc  we  to  deprive  ourselves,  those  of  our  own  day,  ari 
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posterity,  of  nil  memm  of  knowing  how  we  voted?  The 
gentleman  does  not  propose  preserving  our  yeas  and 
nays.  I  do  not  wish  to  lose  mine,  nor  do  I  suppose  any 
other  member  wishes  to  give  up  the  record  evidence  of 
his  opinion. 

It  appears  to  me  plain  that  we  cannot  vote  for  ex- 
punging the  Journal,  because  it  is  contrary  to  the  positive 
injunction  of  the  constitution,  which  we  are  hound  to 
observe.  Adopt  my  amendment,  and  then  pass  the  reso- 
lution, and  we  accomplish  every  thing  desirable.  We 
**  rescind"  and  declare  "null  and  void,"  the  original 
resolution.  This  is  all  that  can  be  wished  by  any  person. 
We  reverse  our  decision,  because  we  now  think  it  was 
wrong:  we  declare  it  null  and  void,  because  it  was  al- 
ways wrong,  and  ought  never  to  have  been  adopted. 

This  is  the  effect  of  my  amendment,  as  first  proposed 
by  me;  and  now,  at  the  instance  of  the  honorable  Senator 
from  Pennsylvania,  [Mr.  M«Kbah,]  I  have  modified,  so 
as  to  incorporate  into  it  the  additional  words,  "  repeal- 
ed and  reversed."  It  now  reads,  that  the  resolution  of 
the  28th  of  March  is  "  rescinded,  repealed,  reversed, 
and  declared  to  be  null  and  void/'  This,  it  appears  to 
roe,  is  as  strong  an  opinion  as  we  can  give,  that  the  ori- 
ginal resolution  shall  not  stand  as  the  judgment  of  the 
Senate,  and  that  it  ought  never  to  have  found  a  place 
upon  our  journals. 

This  far  1  am  very  willing  to  go,  because  it  conforms 
to  the  opinion  I  now  entertain,  and  to  the  one  I  enter- 
tained when  the  original  resolution  was  adopted. 

If  time  permitted,  I  would  gladly  say  more  upon  this 
subject!  but  it  does  not,  and  I  must  content  myself 
with  expressing  a  hope  that  my  amendment  may  be 
adopted,  so  that  I  can  vote  for  the  resolution  without  a 
violation  of  one  of  my  most  solemn  obligations. 

A  discussion  of  considerablejength  and  much  excite- 
ment ensued,  in  which  Messrs.  BENTON,  McKEANr 
KING  of  Georgia,  BUCHANAN,  MANGUM,  CAL- 
HOUN, CUTHBERT,  FRELINGHUYSEN,  KING  of 
Alabama,  CLAY,  and  WEBSTER,  participated. 

Mr.  MOORE  said  he  did  not  rise  to  discuss  this  ques- 
tion at  this  moment.  The  very  feeble  state  of  his  health 
would  not  permit  it,  even  if  he  were  disposed.  Yet  the 
peculiar  situation  he  occupied  in  connexion  with  the 
subject-matter,  he  hoped  would  be  accepted  as  his 
apology  for  the  very  few  moments  he  proposed  to  detain 
the  Senate. 

He  said  it  was  true,  as  had  been  intimated  by  the  hon- 
orable Senator  from  South  Carolina,  [Mr.  Calhoun,] 
that  the  General  Assembly  of  Alabama  had  sent  him  two 
sets  of  instructions :  in  the  first  be  was  instructed  to  re- 
sign his  seat  here,  and  in  the  second  he  was  instructed 
to  vote  in  favor  of  expunging  the  resolution  adopted  by 
the  Senate,  censuring  the  course  the  Executive  pur- 
sued in  relation  to  the  public  treasure  of  the  country. 

As  these  resolutions  are  contradictory  in  their  charac- 
ter, and  at  variance  with  each  other,  he  would  have  found 
no  little  difficulty  in  complying  with  both,  although  an  ad- 
vocate for- the  right  of  instruction.  If  he  bad  complied 
with  the  first  set  of  instructions,  viz:  have  forthwith  re- 
signed his  seat,  he  of  course  could  not  complied  with  the 
second  set  of  instructions,  vis:  he  could  not  have  voted 
in  favor  of  the  expunging  resolution,  as  instructed  in 
the  second.  He  therefore,  after  mature  deliberation, 
had  come  to  the  conclusion  that,  as  regarded  the 
first,  requiring  his  resignation,  be  could  not  admit  the 
right  of  the  General  Assembly  to  alter  or  change  the 
constitutional  tenure  of  his  office,  and  he  had  made  an 
appeal  to  the  sovereign  people  of  the  State,  to  whom 
the  members  of  the  General  Assembly  and  himself  were 
alike  responsible. 

He  said,  again,  as  the  subsequent  resolution  or  law 
is  viewed  as  repealing  the  former,  where  there  exists 
inconsistency,  he  did  not  know  but  the  General  Assem- 


bly had  thought  better  of  this  matter,  and,  after  passing 
the  resolutions  requesting  a  resignation,  therefore  adopt- 
ed the  second  in  order  to  repeal  the  former,  in  adopt- 
ing which  they  had  no  legitimate  power. 
'  Now,  said  Mr.  M.,  as  regards  the  instructions  to  vote 
in  favor  of  expunging  the  resolution  censuring  the 
course  of  the  President,  if  the  General  Assembly  mean, 
by  "expunging,"  a  repeal,  a  reversal,  or  a  rescinding 
of  the  obnoxious  resolution,  he  could  have  no  difficulty 
in  yielding  an  explicit  obedience  to  their  instructions; 
because  he  voted  against  this  resolution;  true,. sir,  under 
a  different  influence  from  that  which  operated  upon  hit 
colleague. 

He  said  he  had  expressly  stated  that,  in  his  own  private 
convictions  of  this  matter,  in  the  act  of  the  Executive 
in  the  removal  of  the  public  treasure  from  the  place 
where  it  had  been  deposited  by  law  was  involved  an 
abuse  of  executive  power,  to  say  the  least.  Notwith- 
standing this  was  his  own  view,  believing  as  he  did  at 
the  time  that  a  majority  of  those  whom  he  had  the 
honor  to  represent  entertained  different  views,  he  had, 
in  obedience  to  the  supposed  will  and  wishes  of  his  con- 
stituents, recorded  his  vote  in  opposition  to  this  obnox- 
ious resolution,  and  he  was  now  prepared  to  reaffirm 
that  vote. 

But,  said  Mr.  M.,  it  may  be  that  the  General  Assem- 
bly or  the  leaders  in  these  resolutions  of  instructions 
were  ignorant  of  the  precise  vote  that  he  had  given;  for, 
said  he,  he  could  not  believe  the  last  General  Assembly 
could  have  intended  to  express  the  least  doubt  of  the  or- 
thodox political  faith  of  his  colleague,  nor  his  willingness 
to  vote  in  favor  of  the  expunging  resolution:  but  he  said 
he  was  glad  to  find,  upon  this  occasion,  that  the  General 
Assembly  snd  he  himself  had  been  mistaken.  For,  said 
Mr.  M.,  when  these  resolutions  of  the  General  Assembly 
of  Alabama  were  first  received  and  presented  by  his  col- 
league, he  thought  his  colleague  had  then  given  an  earnest 
of  his  views  in  favor  of  them  altogether;  but  he  was  now 
informed  by  his  colleague  that  he  believed  it  would  be 
unconstitutional  to  expunge,  deface,  or  falsify  the 
journals.  Sir,  said  Mr.  M.t  be  was  much  gratified  to 
find  that  his  colleague  and  himself  thought  alike  upon 
this  subject— he  was  glad  to  find  they  would  vote  to- 
gether upon  this  topic. 

Mr.  KING,  of  Alabama,  then  moved  to  amend  that 
part  of  the  resolution  proposed  to  be  stricken  out,  by 
first  striking  out  the  words  "  ordered  to  be  expunged 
from  the  journals." 

Mr.  MOORE  demanded  the  yeas  and  nays  upon  the 
question;  which  were  ordered,  and  are  as  follows: 

Yeas— Messrs.  Bell,  Benton,  Bibb,  Black,  Buchanan, 
Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuysen,  Golds- 
borough,  Grundy,  Hendricks,  Kane,  Kent,  King  of 
Alabama,  King  of  Georgia,  Knight,  Leigh,  Linn, 
McKean,  Mangum,  Moore,  Morris,  Naudain,  Prentiss, 
Preston,  Bobbins,  Robinson,  Silsbee,  8mith,  Southard, 
Swift,  Tipton,  Tomlinson,  Tyler,  Waggaman,  Webster, 
White— 39. 

Nats— Messrs.  Brown,  Hill,  Porter,  Rugglcs,  8hep- 
ley,  Tallmadge,  Wright— 7. 

So  the  motion  to  strike  out  prevailed. 

Mr.  WEBSTER  then  rose  and  said,  the  vote,  the 
great  vote,  which  the  Senate  has  now  given,  has  accom- 
plished all  that  I  have  ever  desired  respecting  this  ex- 
punging resolution. 

The  resolution  of  the  Senate  of  the  28th  of  March, 
which  it  has  been  proposed  to  expunge  from  the  jour- 
nals, asserted  the  proposition  that  the  conduct  of  the 
President  in  relation  to  the  public  revenue  had  been 
unconstitutional.  Now,  this  proposition  might  be  true, 
or  not;  it  was  a  matter  on  which  gentlemen  voted  on 
both  sides.  It  implies,  doubtless,  a  power  in  the  8enate 
to  express  an  opinion  on  the  conduct  of  the  President, 
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and  there  may  always  be  some  who  deny  or  doubt  that 
power.  It  would  have  been  perfectly  in  order,  at  any 
subsequent  time  last  session,  or  at  any  time  this,  to  have 
brought  forward  resolutions  declaring  that  the  Senate 
has  no  such  power.  We  must  have  met  the  resolutions, 
debated  them,  and  voted  on  them.  If  they  had  passed, 
they  would  of  course  have  stood  Jin  contradiction  to  the 
preceding  resolutions;  and  all  that  could  have  been  said 
is  that  the  Senate  had  passed  inconsistent  resolutions. 
Propositions,  it  is  possible,  may  be  made  hereafter,  in 
contradiction  to  the  principles  of  the  resolution  of 
March.  These  things  must  be  expected,  and  must  be 
met  when  they  arrive.  But  that  which  made  this  reso- 
lution, which  we  have  now  amended,  particularly  offen- 
sive, was  this:  it  proposed  to  expunge  our  journal.  Jt 
called  on  us  to  violate,  to  obliterate,  to  erase,  our  own 
records.  It  was  calculated  to  fix  a  particular  stigma,  a 
peculiar  mark  of  reproach  of  disgrace,  on  the  resolution 
of  March  last.  It  was  designed  to  distinguish  it,  and 
reprobate  it,  in  some  especial  manner.  Now,  sir,  all 
this,  most  happily,  is  completely  defeated  by  the  almost 
unanimous  vote  of  the  Senate  which  has  just  now  been 
taken.  The  Senate  has  declared,  in  the  most  empliatic 
manner,  that  its  journal  shall  not  he  tampered  with.  I 
rejoice  most  heartily,  sir,  in  this  decisive  result.  It  is 
now  settled,  by  authority  not  likely  to  be  shaken,  that 
our  records  are  sacred.  Men  may  change,  opinions 
may  change,  power  may  change,  but,  thanks  to  the 
firmness  of  the  Senate,  the  records  of  this  body  do  not 
change.  No  instructions  from  without,  no  dictates  from 
principalities  or  powers,  nothing — nothing — can  be 
allowed  to  induce  the  Senate  to  falsify  it  own  records, 
to  disgrace  its  own  proceedings,  or  violate  the  rights  of 
its  members.  For  one,  sir,  I  feel  that  we  have  fully 
and  completely  accomplished  all  that  could  be  desired 
in  relation  to  this,  matter.  The  attempt  to  induce  the 
Senate  to  expunge  its  journal  has  failed,  signally  and 
effectually  failed.  The  record  remains,  neither  blur- 
red, blotted,  nor  disgraced. 

Now,  sir,  as  to  the  principles  involved  in  that  resolu- 
tion, I  am  willing  to  discuss  them  at  any  suitable  time 
hereafter.  At  present  there  is  no  leisure  for  such  dis- 
cussion; and  the  Senate  having  now,  by  so  large  and 
decisive  a  vote,  expunged  whatever  was  offensive  in  the 
expunging  resolution,  and  there  being  no  time  for  fur- 
ther discussion,  1  shall  conclude  by  a  motion,  which  I 
forwarn  friends  and  foes  that  I  shall  not  withdraw,  which 
is,  that  the  resolution  be  laid  on  the  table. 

Upon  this  motion,  without  further  debate,  the  yeas 
and  nays  were  taken,  as  follows: 

Yi as— Messrs.  Dell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Mangum,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Sihbee,  Smith,  Southard,  Swift, 
Tipton,  Tomlinson,  Tyler,  Waggaman,  Webster— 27. 

Nats— Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Ala.,  /ting  of  Geo.,  Leigh, 
Linn,  McKean,  Moore,  Morris,  Robinson,  Buggies, 
Shepley,  Tallmadge,  White,  Wright— 20. 

So  the  resolution  was  laid  on  the  table. 

After  some  other  proceedings,  the  Senate  took  a  re- 
cess till  5  o'clock. 

Evening  Session. 

FRAUDS    IN    THE   SALES   OF  PUBLIC   LANDS. 

Mr.  POINDEXTER,  from  the  Committee  on  the 
Public  Lands,  made  a  report  of  the  investigations  of  the 
committee  into  the  subject  of  frauds  in  the  sales  of  the 
public  lands,  accompanied  by  the  testimony  taken  under 
the  authority  of  the  committee  in  relation  thereto. 

Mr.  P.  then  moved  that  the  report  and  documents  be 
printed,  and  referred  to  the  President  of  the  United 
states)  which  was  agreed  to. 


Mr.  P.  then  moved  that  5,000  additional  copies  of  the 
report  and  evidence  be  printed  for  the  use  of  the  Senate. 

The  motion  was  opposed  by  Messrs.  HILL,  WRIGHT, 
and  BENTON, 

When  Mr.  WRIGHT  asked  the  yeas  and  nays  upon 
the  question;  which  were  ordered,  and  are  as  follows: 

Ysas — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Goldsborough,  Hendricks,  Kent,  Leigh,  Mc- 
Kean, Mangum,  Moore,  Naudain,  Poindexter,  Porter, 
Prentiss,  Preston,  Silsbee,  Smith,  Southard,  Tomlinson, 
Tyler— 23. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Ala.,  King  of  Geo.,  Linn, 
Morris,  Ruggles,  Shepley,  Tallmadge,  Tipton,  White, 
Wright— 17. 

So  the  motion  was  agreed  to. 

EXPUNGING  RESOLUTION. 

Mr.  BENTON  submitted  the  following  resolution, 
which  he  desired  to  stand  for  the  second  week  of  the 
next  session: 

Resolved,  That  the  resolution  adopted  by  the  Senate 
on  the  28th  day  of  March,  in  the  year  1834,  in  the  fol- 
lowing words,  "Resolved,  That  the  President,  in  the 
late  executive  proceedings  in  relation  to  the  pobVic  reve- 
nue, has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  deroga- 
tion of  both,"  be,  and  the  same  hereby  is,  ordered  to 
be  rescinded  and  reversed  i  because  the  said  resolution 
is  illegal  and  unjust,  of  evil  example,  indefinite,  and 
vague,  expressing  a  criminal  charge  without  specifica- 
tion, and  was  irregularly  and  unconstitutionally  adopted 
by  the  Senate,  in  subversion  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable  officer; 
and  at  a  time  and  under  circumstances  to  endanger  the 
political  rights,  and  to  injure  the  pecuniary  interests  of 
the  people  of  the  United  States. 

PRESIDENT  PRO  TEMPORE. 

At  six  o'clock  the  Vies  PatsiaxvT  left  the  chair, 
and  the  Senate  proceeded,  by  ballot,  to  elect  a  Presi- 
dent pro  tempore  for  the  remainder  of  the  session. 

On  the  first  ballot,  the  whole  number  of  votes  were 44; 
necessary  for  a  choice  23.  Mr.  Poindexter  1,  Clay  1, 
Webster  1,  Mangum  2,  Silsbee  1,  Southard  5,  Tyler  15, 
King  of  Georgia  18. 

The  second  ballot  resulted  as  follows:  Mangum  1, 
King  of  Georgia  1,  Webster  1,  Preston  1,  Southard  3, 
Tyler  15,  King  of  Alabama  20. 

Third  ballot:  Mangum  1,  Webster  1,  Preston  1, 
Southard  1,  Tyler  20,  King  of  Alabama  21. 

Fourth  ballot:  whole  number  45,  necessary  for  t 
choice  23.    8outhard  1,  King  of  Alabama  19,  Tyler  25. 

Mr.  Tyler,  having  received  a  majority  of  the  whole 
number  of  votes,  was  declared  duly  elected;  and  having 
been  conducted  to  the  chair  by  Mr.  Kixo,  of  Alabama, 
he  addressed  the  Senate  as  follows: 
^  SxirATons:  In  calling  upon  me  unexpectedly  to  pre- 
side over^  your  deliberations,  you  have  conferred  upon 
me  a  testimonial  of  your  respect  and  confidence,  upon 
which  I  place  the  highest  value.  I  accept  it  with  grati- 
tude, and  shall  fondly  cherish  its  recollection.  Tou  are 
the  representatives  of  sovereign  States,  deputed  by  them 
to  uphold  and  maintain  their  rights  and  interests.  Un- 
like the  Roman  Senate,  so  much  vaunted  of  in  ancient 
story,  you  owe  your  elevation  to  the  high  seats  which 
you  occupy,  to  no  adventitious  circumstance  of  birth  o? 
fortune,  but  to  the  ennobling  traits  of  intellect  and  virtue 
And  what  citizens  of  any  one  of  these  States  can  fail  to 
be  proud  of  you?  Who  can  reflect  without  high  satis- 
faction on  the  daily  display  of  intellectual  vigor  constantly 
manifested  in  the  debates  which  here  occur?  Party  co^ 
tests  may  divide  and  sever;  those  contests  constitute  tbt 
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organic  principle  of  free  States.    You  may,  severally, 
in  your  turn,  have  become  the  objects  of  attack  and  de- 
nunciation before  the  public;  but  there  is  not,  and  can- 
not be,  an  American  who  does  not  turn  his  eye  to  the 
Senate  of  the  United  States,  as  to  the  great  conservative 
body  of  our  federal  system,  and  to  this  chamber  as  the 
ark  in  which  the  covenant  is  deposited.    To  have  re- 
ceived, therefore,  at  your  hands,  this  station,  furnishes 
to  roe  abundant  cause  for  self-gratulation.    This  feel- 
ins;  is  not  diminished  by  the  fact  that  but  few  hours  now 
remain  to  this  session,  and  that  I  shall  be  probably  called 
upon  to  render  but  little  active  service  in  this  place. 
Upon  this  circumstance,  I  congratulate  both  you  and 
myself;  for,  although  I  have,  for  the  greater  portion  of 
twenty  years,  been  connected  with  legislative  bodies, 
this  is  the  first  time  I  have  ever  been  called  upon  to  pre- 
side over  the  deliberations  of  any;  and  I  have  only  sought 
so  far  to  make  myself  acquainted  with  the  rules  of  par- 
liamentary proceeding,  as  to  avoid  any  flagrant  violation 
of  them  in  my  personal  conduct.     For  the  short  period 
which  will  now  elapse  prior  to  your  adjournment,  I 
claim,  and  shall  doubtless  receive,  at  your  hands,  for  the 
defects  which  I  may  exhibit,  and  the  errors  into  which  I 
may  fall,  a  liberal  indulgence. 

On  motion  of  Mr.  KING,  of  Alabama,  the  Secretary 
of  the  Senate  was  directed  to  inform  the  President  of 
the  United  States,  and  the  House  of  Representatives, 
that  the  Senate  had  elected  the  honorable  Jobs;  Ttleb 
President  pro  tempore  of  the  Senate. 

CHESAPEAKE  AND  OHIO  CANAL. 

The  bill  making  a  further  appropriation  in  aid  of  the 
Chesapeake  and  Ohio  canal  was  taken  up  for  considera- 
tion. The  amendment  to  insert  #300,000  being  under 
consideration,  was  supported  by  Mr.  KENT  and  Mr. 
CLAY,  and  opposed  by  Mr.  BLACK  and  Mr.  WRIGHT, 
who  asked  the  yeas  and  nays  upon  the  question;  which 
were  ordered,  and  are  as  follows: 

Teas— Messrs.  Clay,  Clayton,  Ewing,  Frelinghuysen, 
Goldsborougb,  Hendricks,  Kent,  Linn,  McKean,  Moore, 
Naudain,  Poindexter,  Porter,  Robbins,  Southard,  Tip- 
ton-*16. 

Nats— Messrs.  Bell,  Benton,  Bibb,  Black,  Brown, 
Buchanan,  Calhoun,  Cuthbert,  Grundy,  Hill,  King  of 
Alabama,  King  of  Georgia,  Knight,  Leigh,  Mangum, 
Morris,  Prentiss,  Preston,  Robinson,  Ruggles,  Shepley, 
Smith,  Swift,  Tallmadge,  Tomlinson,  Tyler,  White, 
Wright— 29. 

So  the  amendment  was  disagreed  to. 

Mr.  GOLDSBOROUGH  then  moved  to  insert  an  ap- 
propriation of  $300,000;  upon  which  Mr.  BLACK  asked 
the  yeas  and  nays;  which  were  ordered. 

Mr.  SHEPLEY  spoke  In  opposition  to  the  bill,  and 
Mr.  CLAY  and  Mr.  LINN  in  support  of  it;  when  Mr. 
ROBINSON  moved  to  lay  the  bill  on  the  table;  which 
was  disagreed  to,  on  a  division:  Yeas  19,  nays  20. 

After  some  further  opposition  from  Mr.  SHEPLEY, 

Mr.  WEBSTER  renewed  the  motion  to  lay  the  bill 
on  the  table;  which  was  agreed  to. 

GENERAL  APPROPRIATION  piLL. 

The  Senate  then  took  up  the  civil  and  diplomatic  ap- 
propriation bill,  which  was  returned  from  the  House, 
and  proceeded  to  consider  the  vote  of  that  body  disa- 
greeing to  the  amendment  of  the  Senate,  providing  that 
*  Mbe  salary  and  outfit  of  the  minister  to  Great  Britain 
shall  nut  be  paid,  unless  such  minister  shall  be  appoint- 
ed by  and  with  the  advice  and  consent  of  the  Senate.'' 

Mr.  WEBSTER  moved  that  the  Senate  insist  on  their 
amendment;  which  was  agreed  to,  and  the  House  di- 
rected to  be  informed  thereof. 

Mr.  CLAY  rose  and  said  he  hoped  the  Senate  would 
not  only  insist,  but  adhere  to  the  amendment.     He 


would  throw  the  responsibility  of  the  loss  of  the  bill 
upon  those  who  ought  to  bear  it.  Twenty-four  hours 
had  already  elapsed  since  the  Senate  adopted  the 
amendment,  and  only  four  hours  and  a  half  remained  to 
it  to  receive  a  nomination.  They  bad,  however,  not 
heard  one  word  about  any  such  thing,  as  yet,  and  pro- 
bably would  not.  I  go  (continued  Mr.  C.)  for  the  con- 
stitution; I  go  for  the  rights  of  this  body;  I  go  for  every 
department  of  this  Government  performing  its  duty, 
and  let  those  who  choose  not  to  adhere  to  the  constitu- 
tion and  those  who  wished  not  to  take  upon  themselves 
the  responsibility  and  consequences  resulting  from  the 
loss  of  this  bill  take  warning.  Will  the  member  from 
New  York  [Mr.  Waiosrr]  get  up  in  his  place  and  tell 
us  what  is  to  be  done  with  regard  to  the  mission  to  Eng- 
land? and  whether,  if  the  President  should  withhold 
the  nomination  we  have  been  expecting,  he  will,  during 
the  vacation  send  a  minister  to  England?  No,  he  can- 
not say  so.  Sir,  no  man  here  can  say  whether  he  will 
have  to  assist  in  making  the  appointment.  If  that  be 
the  case,  for  what  purpose  are  we  to  make  an  appro- 
priation? Sir,  you  yourself  took  the  ground;  the  Vir- 
ginia ground;  the  constitutional  ground;  that  no  ap- 
pointment could  be  constitutionally  made,  under  all  the 
circumstances  of  the  case,  unless  made  by  and  with  the 
advice  and  consent  of  the  Senate.  And  but  four  hours 
and  a  half  remain  in  which  it  can  be  done,  unless  post- 
poned to  the  next  session:  and  we  have  not  the  slight- 
est intimation  from  the  honorable  Senator  himself— 
whether  he  stands  as  the  leader  or  the  follower  of  the 
administration— whether  it  is  the  purpose  of  the  Exec- 
utive to  make  a  nomination,  or  to  make  an  appointment 
in  violation  and  contempt  of  the  constitution.  As  I 
have  said  again  and  again,  if  the  President  will  Intimate 
to  us  that  it  fe'his  purpose  to  send  us  fiis  nomination  be- 
fore the  adjournment  of  the  Senate,  1  will  vote,  and  vote 
with  pleasure,  for  an  appropriation,  and  I  will  vote  for  it 
on  no  other  condition. 

Mr.  C.  concluded  by  recommending  that  a  commit- 
tee of  conference  be  appointed  on  the  part  of  the  Sen- 
ate to  confer  with  a  committee  on  the  part  of  the  House. 
If  neither  of  the  committees  should  agree  to  strike  out 
the  provision,  and  consent  to  the  amendment  with  which 
it  was  coupled,  he  (Mr.  C.)  would  be  disposed  to  take 
the  consequences  upon  himself,  or  rather,  to  throw  up- 
on the  House  the  responsibility  which  it  would  incur  by 
the  President's  making  an  appointment  in  the  absence 
of  the  Senate. 

Mr.  Clay,  Mr.  Whioht,  and  Mr.  Ewiire,  were  ap- 
pointed the  committee  on  the  part  of  the  Senate. 

The  other  amendments  of  the  House  to  the  amend- 
ments of  the  Senate  were  severally  considered,  and, 
being  immaterial,  were  gone  through  with,  some  being 
agreed  to  and  othero  dissented  from. 

FORTIFICATION  BILL. 

The  Senate  proceeded  to  consider  the  message  from 
the  House  of  Representatives,  proposing  to  amend  one 
of  the  Senate's  amendments  to  the  annual  fortification 
appropriation  bill,  by  adding  thereto  the  following: 

'<  Sic.  2.  And  be  it  further  enacted,  That  the  sum  of 
three  millions  of  dollars  be,  and  the  same  ia  hereby,  ap- 
propriated, out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  be  expended,  in  whole  or  in  part, 
under  the  direction  of  the  President  of  the  United  States, 
for  the  military  and  naval  service,  including  fortifications 
and  ordnance,  and  increase  of  the  navy:  Provided,  such 
expenditures  shall  be  rendered  necessary  for  the  defence 
of  the  country  prior  to  the  next  meeting  of  Congress." 
.  Mr.  WEBSTER,  in  a  few  remarks,  which  our  re- 
porter was  prevented  from  reporting,  expressed  his 
hope  that  the  Senate  would  disagree  at  once  to  this 
amendment. 
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Mr.  CALHOUN  said  that  the  amount  of  the  appro- 
priation asked  for  was  extremely  Urge,  and,  what  was 
most  extraordinary,  it  was  to  be  made  on  the  supposition 
that  this  country  was  to  be  involved  in  a  war  with  France, 
and  either  without  previous  declaration,  or  with  a  decla- 
ration to  be  issued  by  the  Executive,  without  first  calling 
Congress  together. 

Mr.  LEIGH  could  not  forbear  expressing  the  astonish- 
ment he  felt  at  the  course  which  the  House  of  Represen- 
tatives had  thought  proper  to  pursue  in  regard  to  this 
appropriation.  For  nit  own  part,  he  was  free  to  confess 
that  he  would  as  soon  vote  to  give  the  Chief  Magistrate 
of  this  Republic  unlimited  power  at  once,  as  vote  to  place 
at  his  entire  disposal  and  discretion  such  an  enormous 
sum  of  money  as  was  contemplated  by  this  amendment. 
He  had  not  met  with  a  single  human  being  who  wished 
to  convert  our  free  form  of  Government  into  an  absolute 
monarchy,  nor  did  he  believe  that  any  man  in  this  coun- 
try desired  such  a  change.  Yet  here  was  a  proposition 
which  went  to  establish  a  military  monarchy!  it  was,  in 
fact,  in  the  very  form  of  a  proposition  of  that  sort.  They 
might  almost  as  well  say  that  the  President  should  be 
made  Consul  for  life,  or  Emperor  of  the  American  peo- 
ple. It  was,  indeed,  a  most  remarkable  proposition,  and 
one  which  he  never  expected  to  hear. 

Mr.  WRIGHT  said  he  did  not  feel  that  great  alarm 
which  the  Senator  from  Virginia  appeared  to  feel.  They 
all  knew  very  well  why  the  provision,  so  much  complain- 
ed of  by  some  Senators,  was  inserted  in  the  bill.  It  was 
because  they  were  about  to  adjourn  when  there  was  a 
peculiar  crisis  in  our  foreign  relations,  and  it  was  too  late 
to  have  gone  into  the  detail  of  legislation.  For  himself, 
he  could  say— whatever  others  might  think— that  he  did 
not  believe  that  a  dollar  of  the  money  which  was  now 
proposed  to  be"  appropriated  would  be  expended, 
though  no  one  knew  what  might  happen.  They  had 
been  told  by  the  gentleman  from  Massachusetts  that  this 
country  was  not  to  be  brought  into  a  war  until  Congress 
should  have  been  first  convened.  Now,  nothing  as  to 
that  was  implied  in  this  proposition;  it  was  merely  put- 
ting in  the  power  of  the  President,  in  any  contingency 
that  might  happen,  the  means  to  secure  the  safely  of  the 
country  until  the  assembling  of  Congress. 

Mr.  IV.  then*  asked  the  yeas  and  naytj  which  were 
ordered. 

Mr.  LINN  said  he  should  vote  for  this  appropriation, 
although  it  was  an  extraordinary  one,  because  he  thought 
it  necessary  under  the  present  aspect  of  affairs.  He 
could  not  believe  that  this  Chief  Magistrate,  or  any  other 
who  might  preside  over  the  destines  of  this  people, 
would  make  a  wrong  or  improper  application  of  their 
funds. 

Mr.  LEIGH  did  not  vote  against  the  appropriation 
from  any  fear  as  to  the  use  which  might  be  made  of  the 
money;  but  he  voted  against  it  on  the  ground  that  it  was 
at  war  with  the  doctrine  of  constitutional  liberty. 

Mr.  SOUTHARD  said  he  must  certainly  concur  with 
the  gentleman  from  Virginia,  in  astonishment  at  this  ex- 
traordinary provision,  and  at  the  manner  in  which  the 
appropriation  was  defended  by  the  Senator  from  New 
York.  What,  he  (Mr.  S.)  would  ask,  was  the  charac- 
ter of  this  appropriation?  It  amounted  to  the  enormous 
sum  of  three  millions  of  dollars,  and  was  to  be  put  into 
the  hands  of  the  President,  to  be  expended  by  him  at 
his  own  good  will  and  pleasure.  It  was  without  limita- 
tion or  restriction — without  specification  of  objects— or 
any  designation  of  purpose  whatever.  To  be  sure,  there 
was  added  tfr  the  provision  an  idea  of  this  sort,  that  the 
money  should  not  be  expended  unless  the  public  neces- 
sity should  call  for  it.  Who  was  to  judge  of  the  public 
necessity  for  the  expenditure  of  this  money?  The 
Executive  alone.     Had  we  arrived  at  that  period  in  our 

story  when  the  Executive  was  to  determine  when  or 


how  the  public  moitey  was  to  be  expended  in  cases  of 
danger  or  otherwise?  Had  we  progressed  to  that  pe- 
riod when  the  Congress  of  the  United  States,  the  guar- 
dians of  the  people's  treasure,  were  not  to  determine  aa 
to  that  matter,  but  the  power  was  to  rest  in  the  hands 
of  the  Chief  Magistrate  only?  There  was,  however,  in 
regard  to  this  subject,  a  higher  question  to  be  decided. 
The  professed  object  of  the  appropriation  was  to  defend 
the  country  in  case  of  war.  And  what  was  the  power 
put  into  the  hands  of  the.  Executive  by  that  very  appro- 
priation ?  Why  it  was  the  power  of  making  war.  Con- 
gress told  him  to  increase  the  navy,  the  army,  and  the 
fortifications,  if  he  pleased.  He  (Mr.  S.)  would  swjr, 
give  him  that  power,  and  there  would  remain  no  ob- 
stacle to  prevent  him  from  plunging  this  country  into  a 
war.  He  was  to  be  guided  alone  by  what  he  deemed 
right  or  wrong!  He  (Mr.  S.)  had  never  heard  of  such 
a  proposition  as  this  before.  He  confessed  that  he 
could  hardly  speak  of  it  with  respect.  Here  was  a 
proposition,  made  by  the  immediate  representatives  of 
the  people,  to  place  in  the  hands  of  one  man,  without 
control,  three  millions  of  dollars,  and  who,  consequent- 
ly, would  have  the  power  of  making  peace  or  war. 
Supposing  that  the  appropriation  were  made,  did  it 
require  any  thing  like  ingenuity  on  the  part  of  any  man 
to  perceive  that,  if  the  President  wanted  a  war  with 
France,  he  could  readily  bring  about  such  an  event? 
Thus  the  highest  attribute  of  legislation — an  attribute 
conferred  by  the  constitution  on  Congress  alone— the 
power  of  making  war— is  here  placed  in  the  hands  of 
the  President  alone.  Yet  the  gentlemen  from  New 
York  and  Missouri  were  ready  to  vote  the  money,  he- 
cause  they  supposed  it  would  be  properly  expended1. 

There  never  had  lived,  nor  did  live,  in  this  or  any 
other  country,  the  man  to  whom  he  (Mr.  S.)  would 
confide  a  question  of  that  description.  It  was  one  which 
the  whole  American  people,  by  their  representatives, 
were  to  decide.  Whatever  might  be  the  vote  which 
other  Senators  intended  to  give  on  this  occasion,  he 
could  not  think  of  vesting  such  an  enormous  power  in 
the  President.  The  Senator  from  New  York  had  said 
that  the  money  would  not  be  expended  by  the  Presi- 
dent. What  proof,  Mr.  S.  desired  to  know,  had  the 
gentlemsn  that  it  would  not  be  expended?  By  the 
proposition  itself,  the  President  was  told  he  might  ex- 
pend the  appropriation  if  he  thought  proper.  The 
other  Senator  [Mr.  Lihw)  had  intimated  that  it  would 
be  wisely  expended.  Now,  what  proof  had  the  Senate 
that  that  would  be  the  case?  There  was  none,  save 
their  own  belief  in  the  infallibility,  faith,  and  purity  of 
one  man.  And  to-night  the  Sedate  were  called  upon  to 
give  a  power  which  he,  for  one,  was  free  to  confess  he 
would  not  grant  even  to  a  Washington,  or  any  other 
man  that  ever  lived.  Nay,  he  would  not  hesitate  one 
moment  in  denying  to  Washington  himself  the  power. 
No  proposition  could  be  more  directly  opposed  to  all 
the  principles  of  the  constitution  and  of  the  Govern- 
ment under  which  they  lived  than  the  one  before  the 
Senate.  He  therefore  trusted  that  there  would  be  no 
hesitation  in  rejecting  it 

Mr,  WRIGHT  observed  that  it  was  not  his  intention 
to  say  any  thing  which  would  lead  to  a  protracted  de- 
bate, nor  was  it  his  purpose  to  excite  the  feelings  of  any 
gentleman.  There  were  two  modes  of  debating  a  prop- 
osition. The  first  was,  by  poetic  license;  and  the  other 
was,  by  debating  a  proposition  aa  it  is.  The  honorable 
Senator  from  New  Jersey  had  told  the  Senate,  in  his 
usual  impassioned  manner,  that  this  was  sn  appropriation 
of  three  millions,  without  specification  or  object.  He 
had  no  answer  to  make  to  the  assertion,  but  what  was 
derived  from  hearing  the  amendment  read  by  the  Secre- 
tary of  the  Senate.  The  Senator,  in  his  precipitancy, 
remarked  that  he  (Mr.  W.)  had  said  that  the  money  was 
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not  to  be  expended.  The  gentleman  was  mistaken;  for 
he  (Mr.  W.)  said  no  such  thin?,  but  observed  that  he 
believed  it  would  not  be  called  for;  though  no  man  could 
tell  what  might  be  the  issue  of  our  relations  with  France. 
And  they  all  knew  what  this  appropriation  was  to  be 

made  for. 

Mr.  CLAY  rose  and  said  that  the  proposition  was  to 
appropriate  three  millions  of  dollars  for  the  general 
purpose  of  increasing  the  naval  and  military  service  of 
the  country,  without  any  specification  whatever  of  ob- 
jects. 

In  principle,  therefore,  the  honorable  gentleman  from 
New  .York  must  admit  it  was  the  same,  whether  the 
amount  to  be  appropriated  was  three  millions,  fifty,  or  a 
hundred  millions.  Now,  according  to  the  constitution 
of  the  United  States,  Congress  possessed  the  power  to 
raise  armies  and  create  a  navy;  and  under  the  practice 
of  the  Government  from  the  commencement  of  it  down 
to  this  time,  in  no  instance  had  an  army  been  raised 
without  a  specification  of  the  amount  of  it,  the  rank  and 
file  of  which  it  should  consist,  the  officers  who  should 
command,  &c.  And  he  believed  that,  since  the  origin 
of  this  Government,  there  had  been  no  increase  or  aug- 
mention  of  the  navy,  without  a  specification  of  the  num- 
ber and  size  of  the  ships  that  should  be  in  commission, 
with  every  other  particular.  Now,  for  what  objects  was 
this  appropriation  intended?  It  was  to  be  applied  to  the 
increase  of  the  naval  and  military  service,  including  for- 
tifications. In  other  words,  to  authorize  the  President 
to  increase  the  army,  to  increase  the  navy,  to  make  new 
fortifications  not  authorized  by  careful  surveys,  and 
sanctioned  by  the  estimates  agreed  to  by  Congress  after- 
wards. 

He  appealed  to  the  honorable  Senators  from  New 
York  and  Missouri,  as  to  whether  that  was  a  case  like 
the  ordinary  cases  where  the  President  was  directed  to 
expend  money  for  defined  objects,  for  a  specified  and 
approved  purpose,  as  in  the  erection  of  new  or  the 
completion  of  existing  fortifications. 

No,  this  appropriation  was  undefined  and  unlimited  as 
to  the  manner  in  which  it  was  to  be  expended.  And  he 
concurred  entirely  in  the  sentiment  which  had  been  ex- 
pressed by  the  Senator  from  Virginia,  that,  when  he 
should  be  prepared  to  vote  for  an  appropriation  of  this 
character,  he  should  be  prepared  to  surrender  every 
power  they  now  enjoyed  under  this  Government  to  the 
President.  Mr.  C.  would  add,  that  this  appropriation 
was  to  be  made  without  any  recommendation  as  to  its 
necessity,  in  a  certain  exigency,  to  prepare  for  war;  and 
-  made,  too,  without  the  slightest  intimation  or  prospect 
of  a  war,  despite  the  official  documents  lately  laid  before 
the  Senate,  assuring  them  of  the  continuance  of  peace. 
If  they  were  to  have  a  war  with  a  foreign  Power,  it 
would  be  a  war  of  our  own  making— a  war  to  be  de- 
clared by  this  country. 

If  France  had  intended  to  make  war,  that  intention 
would  have  been  manifested  just  after  the  receipt  of  the 
President's  message.    But  she  did  not  do  it;  she  waited 
for  other  action  on  the  part  of  this  Government;  she 
went  on  to  consider  the  bill  of  indemnity,  and,  according 
to  the  latest  intelligence,  the  24th  of  last  month,  the 
bill  was  still  under  consideration.     Mr.  C.  deprecated  a 
preparation  for  war,  or  which  might  lead  to  war,  at  this 
time,  as  calculated  to  keep  up  the  excitement  abroad, 
and  prevent  an  early  settlement  of  our  claims.     This 
proposition  partook  much  of  the  character  of  the  Presi- 
dent's message;  that  unfortunate  message,  he  might  say; 
for  it  had  produced  a  good  deal  of  unpleasantness,  and 
put  in  jeopardy  the  peace  of  the  country.    He  enter- 
tained the  opinion  that  money  ought  not  to  be  taken  out 
of  the  public  treasury  for  any  such  purposes,  and  that 
Congress  were  bound  to  wait  until  the  Executive  recom- 
mended a  certain  course.bcfore  they  voted  millions  away, 


as  was  now  proposed  to  be  done.    He  (Mr.  C.)  hoped 
the  amendment  would  be  rejected. 

Mr.  BUCHANAN  said  he  was  astonished  at  the  re- 
marks which  had  been  made  by  gentlemen  on  the  sub- 
ject of  this  appropriation.  The  most  fearful  apprehen- 
sions had  been  expressed;  the  destruction  of  our  liber- 
ties had  been  predicted,  if  we  should  grant  to  the  Presi- 
dent 3,000,000  of  dollars  to  defend  the  country,  in  case 
it  should  become  necessary  toTexpend  it  for  that  purpose 
before  the  next  meeting  of  Congress.  For  his  part,  he 
could  realize  no  such  dangers. 

Gentlemen  have  said,,  and  said  truly,  that  the  consti- 
tution of  the  United  States  has  conferred  upon  Congress, 
and  Congress  alone,  the' power  of  declaring  war.  When 
they  go  further,  and  state  that  this  appropriation  will 
enable  the  Executive  to  make  war  upon  France,  with- 
out the  the  consent  of  Congress,  they  are,  in  my  hum- 
ble judgment,  entirely  mistaken. 

Sir,  said  Mr.  B.,  what  is  the  true  nature,  and  what  are 
the  legitimate  objects,  of  this  appropriation?    Do  we 
not  know  that,  although  the  President  cannot  make  of- 
fensive war  against  France,  France  may  make  war  upon 
us;  and,  that  we  may  thus  be  involved  in  the  hostilities 
in  spite  of  ourselves,  before  the  next  meeting  of  Con- 
gress?   If  the  Chamber  of  Deputies  should  determine 
to  violate  the  treaty,  and  to  fix  an  enduring  stigma  upon 
the  public  faith  of  the  French  nation,  is  it  certain  that 
France  may  not  proceed  a  step  further,  and  strike  the 
first  blow?    Mr.  Livingston  himself,  in  the  correspon- 
dence which  had  been  communicated  to  us  by  the  Pres- 
ident, has  expressed  serious  apprehensions  that  this  may 
be  the  result.     France  may  consider  war,  eventually,  to 
be  inevitable;  she  may,  and  1  trust  does,  believe  that 
we  have  determined  not  to  submit  patiently  to  her  vio- 
lation of  a  solemn  treaty,  and  thus  abandon  the  just 
claims  of  our  injured  citizens;  and,  taking  advantage  of 
our  unprepared  condition,  she  may  commence  hostilities 
herself.    The  first  blow  is  often  half  the  battle  between 
nations  as  well  as  individuals.     Have  we  any  security 
that  such  will  not  be  her  conduct?    Have  we  any  reason 
to  believe  she  will  wait  until  we  are  ready?    Her  past 
history  forbids  us  to  indulge  too  securely  in  any  such 
belief    If  she  should  adopt  this  course,  in  what  a  fear- 
ful condition  shall  we  place  the  country  if  we  adjourn 
without  making  this  appropriation?    The  Senate  will 
observe  that  not  a  dollar  or  this  money  can  be  drawn 
from  the  treasury,  unless  it  shall  become  necessary  for 
the  defence  of  the  country,  prior  to  the  next  meeting 
of  Congress. 

Another  circumstance  which  renders  this  appropria- 
tion indispensable  is,  that  Congress  cannot  possibly  be 
convened  by  the  President  much  before  their  usual  time 
of  meeting.     There  are,  I  believe,  nine  States  in  this 
Union  who  have  not  yet  elected  their  Representatives  to 
the  next  Congress.     Some  of  these  elections  will  take 
place  in  April,  and  others  not  till  August,  and  even  Oc- 
tober.   We  have  now  arrived  almost  at  the  last  hour  of 
our  political  existence;  and  shall  we  leave  the  country 
wholly  defenceless  until  the  meeting  of  the  next  Con- 
gress r    Gentlemen  have  warned  us  of  the  fearful  re- 
sponsibility which  we  should  incur  in  making  this  appro- 
priation.    Sir,  said  Mr.  B.,  I  warn  them  that  the  re- 
sponsibility will  be  stilt  more  dreadful,  should  we  refuse 
it.     In  that  event,  what  will  be  our  condition  should  we 
be  attacked  by  France'    Our  seacoast  from  Georgia  to 
Maine  wilt  be  exposed  to  the  incursions  of  the  enemy; 
our  cities  may  be  plundered  and  burnt;'  the  national 
character  may  be  disgraced;  and  all  this  whilst  we  have 
an  overflowing   treasury.    When  I  view  the    conse- 
quences which  may  possibly  flow  from  our  refusal  to 
make  this  grant,  I  repeat  that  the  responsibility  of  with- 
holding it  may  become  truly  dreadful.    No  portion  of 
it  shall  rest  upon  my  shoulders. 
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Our  constitutional  right  to  appropriate  this  money  it 
unquestionable.  Whilst  I  express  this  opinion,  I  am 
aorry  that  the  present  appropriation  is  not  more  specific 
in  its  objects.  Appropriation  bills  ought  to  be  passed 
In  such  a  manner  as  to  leave  as  little  to  executive  discre- 
tion as  possible.  The  purposes  for  which  the  money  is 
to  be  applied  ought  to  be  clearly  and  distinctly  stated. 
If  there  were  time  to  do  it,  the  bill  might  be  improved 
in  this  respect.  But,  sir,  this  is  an  extraordinary  crisis, 
and  demands  prompt  action.  We  must  now  take  it  as 
it  is,  or  not  take  it  at  all.  There  is  no  time  left  to  make 
the  changes  which  might  be  desired. 

Gentlemen  have  contended  that,  under  this  appropria- 
tion, the  President  would  be  authorised  to  increase  the 
army,  and  appoint  as  many  new  officers  to  command  it 
as  he  thought  proper.  But  this  is  not  the  case.  He 
could  not,  under  any  just  construction  of  this  bill,  raise 
a  single  new  company,  or  appoint  a  single  officer,  not 
authorized  bv  existing  laws.  No  such  power  is  con- 
ferred upon  him  by  its  terms.  It  will  authorise  him  to 
expand  three  millions  of  the  public  money,  should  the 
contingency  happen  which  it  contemplates,  for  putting 
the  vessels  of  war,  now  in  ordinary,  in  a  condition  for 
actual  service,  and  for  completing  those  the  building  of 
which  has  already  been  authorized  by  Congress.  The 
money  may  also  be  applied  to  the  completion  and  repair 
of  our  fortifications,  and  in  placing  them  in  a  state  of 
security  and  defence  against  any  attack.  Should  it  be- 
come necessary  to  call  out  the  militia,  under  existing 
laws,  to  garrison  these  fortifications,  or  defend  our 
eoast,  this  money  may  also  be  expended  for  that  pur- 
pose. There  is  nothing  in  the  language  of  the  appro- 
priation to  justify  the  construction  that  the  President 
might  raise  new  armies  and  create  new  officers  to  com- 
mand them. 

It  is  my  own  impression  that  there  will  be  no  neces- 
sity for  expending  any  portion  of  this  money.  If  there 
should  be,  however,  and  it  is  the  part  of  wisdom  to  pro- 
vide against  such  a  contingency,  let  the  responsibility 
rest  upon  those  who  refuse  the  appropriation.  The 
country  wHl  be  left  defenceless,  and  the  very  knowledge 
of  the  circumstance  may  invite  an  attack. 

Mr.  CALHOUN  remarked  that  the  argument  of  the 
Senator  from  Pennsylvania  rested  on  the  assumption  that 
we  might  be  suddenly  involved  in  a  war  with  France. 
Now,  that  was  an  event  which. he  (Mr.  C.)  did  not  con- 
template, and  he  should  consider  it  as  extraordinary  and 
unlooked  for  as  that  this  Capitol  should  be  swallowed 
up  by  an  earthquake  before  Congress  again  met  in  this 
city,  and  that,  therefore,  an  appropriation  was  requisite! 
France  declare  war  against  us!  What  rational  motive 
could. she  have  for  doing  so?  France  declare  war!  No, 
no.  France  had  no  cause  or  motive  for  declaring  war 
against  us.  It  was  for  this  country  to  declare  war  against 
France,  if  she  did  not  fulfil  her  promises.  He  consider- 
ed this  amendment,  if  passed,  as  amounting  almost  to  a 
declaration  of  war.  Gentlemen  expressed  confidence 
that  this  great  power  would  not  be  abused  by  the  Presi- 
dent; that  he  would  not  expend  the  money,  or  would 
expend  it  wisely.  Confidence  was  not  a  republican  vir- 
tue, nor  was  discretion  a  republican  principle;  and  it  was 
only  necessary  to  glance  at  the  enormous  expenditures  of 
this  Government  to  be  convinced  of  that  fact.  Let  gen- 
tlemen look  at  and  consider  for  a  moment  what  was  the 
present  condition  of  the  Indian  department,  the  land  of- 
fice, and  the  Post  Office  Department,  and  they  must  see 
that  it  was  idle  to  talk  about  there  being  no  danger  in 
reposing  confidence  in  men.  He  would  not  trust  any 
man  with  such  an  enormous  power  as  was  now  proposed 
to  be  vested  in  the  Chief  Magistrate  by  this  amendment. 
He  (Mr.  C.)  would  speak  boldly.  There  was  a  war  par- 
ty in  this  as  well  as  every  other  country — a  party  deeply  I 
interested  in  the  existence  of  war— a  party  who  were  en-  I 


gaged  in  the  business  of  jobbing,  and  contacting,  aod  of 
party-making.   He  knew  the  force  and  magnitude  of  the 
corps  who  lived  at  the  expense  of  the  federal  Govern- 
ment.   It  was  already  very  enormous,  and  a  war  would 
double  its  numbers.    He  bad  said  at  the  opening  of  this 
session  that  they  would  increase,  and  he  believed  that 
time  would  bear  him  out  in  bis  prediction.     AH  that  be 
had  seen  confirmed  him  in  that  belief.    And,  in  regard 
to  this  appropriation,  it  would  give  a  vast  control  to  the 
Executive,  for  it  was  to  be  applied  according  to  his  will 
and  pleasure,  and  he  might  involve  the  country  in  a  war. 
Mr.  C.  was  really  surprised  that  the  proposition  of  the 
House  should  have  received  any  sanction  in  that  Senate; 
for  it  was  a  most  extraordinary  one,  in  whatever  light  it 
might  be  viewed.    How  happened  it  that  such  an  amend- 
ment should  have  been  introduced  into  the  bill'    It  was 
not  by  the  recommendation  of  the  Executive",  it  would 
appear,  and  yet  gentlemen  had  thought  proper  to  rise  in 
their  places  and  vindicate  him.  Congress  were  bound  to 
have  the  opinion  of  the  President  as  to  whether  or  not  he 
desired  means  to  be  placed  at  his  disposal  to  provide  for 
a  certain  contingency.    Yet,  here  was  a  proposition  to 
give  him  three  millions,  without  being  asked  to  do  so. 
We  certainly  lived  in  extraordinary  tisaes,  and  we  were 
going  step  by  step  (and  this  was  one  of  them)  on  the 
nigh  road  to  despotism.     He  was  altogether  against  the 
creation  of  this  dictatorial  power,  and  concurred  most 
fully  in  the  remark  of  the  Senator  from  Virginia,  that  be 
would  as  soon  confer  a  dictatorship  as  give  such  a  power 
as  was  now  proposed  to  the  Executive,  let  him  be  who 
he  might. 

Mr.  PRESTON  expressed  his  surprise  at  the  extraor- 
dinary amendment  which  bad  been  made  to  the  bill  by 
the  House  of  Representatives,  at  that  late  hour  of  the 
session,  when  the  waning  sands  of  their  political  exist- 
ence, as  a  body,  were  nearly  run  out.  They  were  called 
upon  to  confer  a  most  tremendous  power,  by  placing  at 
the  disposal  of  the  Chief  .Magistrate  of  the  Union  the 
sum  ot  $3,000,000!  He  was  already  appointed  com- 
mander of  the  army  and  navy  of  the  United  States,  and 
now  the  Senate  was  asked  to  confer  upon  him  the 
power  to  raise  armies  and  create  navies,  and  that,  too,  on 
the  very  last  night  of  the  session,  almost  without  time  for 
a  moment's  deliberation.  They  were  in  fact  and  in  truth 
to  give  him  power  over  the  purse  and  the  sword,  and 
consequently  over  the  liberties  of  the  country.  He 
meant  to  express  no  distrust  in  the  Chief  Magistrate;  but, 
he  would  ask,  was  it  proper  that  any  Congress  should 
unconstitutionalize  itself  by  surrendering  the  powers 
committed  to  their  hands?  Yes,  here  was  a  most  extra- 
ordinary proposition  presented  for  the  consideration  of 
the  Senate,  at  the  very  heel  of  the  session,  when  there 
was  not  time  to  debate  or  consider  the  subject.  He  could 
not  vote  for  any  proposition  of  the  kind.  When  the  time 
should  arrive  which  would  render  it  necessary  for  Con- 
gress to  act,  for  the  purpose  of  putting  the  country  in  a 
state  of  defence,  and  building  ships,  that  we  might  send 
our  gallant  flag  into  every  sea,  he  would  be  found  as 
ready  as  any  Senator  on  that  floor  to  carry  into  execution 
every  thing  that  would  tend  to  the  honor  and  advantage 
of  his  country.  The  Senator  from  Pennsylvania  had  ex- 
pressed his  unwillingness  to  assume  the  responsibility  of 
leaving  the  country  without  making  the  appropriation 
asked  for  by  the  other  House,  although  the  President 
had  not  sent  any  message  on  the  subject  to  Congress. 
He  (Mr.  P.)  confessed  that  he  was  oppressed  with  anx- 
iety to  see  such  an  appropriation  as  that  demanded. 
Three  millions  of  dollars  to  be  thus  voted  away!  He 
knew  well,  as  had  been  said,  that  there  was  a  war  party 
in  this  and  e^ery  country.  He  felt  it  was  so.  We  had 
once  gone  to  war,  and  were  not  disgraced;  on  the  con- 
trary, we  came  out  victoriously,  and  were  then  respected 
by  our  ancient  foes  and  ancient  allies.    We  were  row 
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differently  situated,  and  it  was  not  politic  to  plunge  the 
country  into  a  war.  The  gentleman  [Mr.  Bitch  aw  ah]  bad 
•aid  that  accidents  might  occur  before  the  meeting  of 
Congress.  Did  the  Senator  mean  to  say  that  Prance 
might  declare  war  against  the  United  States?  Congress 
must  not  legislate  for  accidents,  but  probabilities.  And 
who  could  make  war  between  the  two  countries?  None 
but  Congress.  For  what  was  France  going  to  war  with 
us?  To  compel  us  to  receive  the  payment  of  that  which 
it  owes  this  Government?  If  it  was  not  that,  then  he 
was  at  a  loss  to  discover  what  conceivable  purpose 
France  could  have  in  adopting  that  course.  Mr.  P.  con- 
eluded  by  saying  that,  unless  some  more  cogent  reasons 
were  adduced  than  what  he  had  beard,  for  making  this 
appropriation,  he  should  most  assuredly  vote  against  it. 
Mr.  WEBSTER  thought  it  impossible  that  the  Senate 
could  hesitate  about  the  rejection  of  this  most  extraordi- 
nary and  objectionable  proposition,  and  he  hoped  the 
decision  would  be  made  without  further  delay.  It  was 
now  nine  o'clock  at  night,  and  further  discussion  could 
have  no  effect  but  to  defeat  other  important  business. 
lie  therefore  entreated  the  Senate  to  desist  from  debate, 
and  proceed  to  vote. 

Mr.  CUTHBERT  said  be  should  be  as  glad  to  vote 
as  any  gentleman  on  the  majority  side  of  the  House.    He 
had  heard  harangues  from  that  quarter,  some  of  which 
were  most  certainly  out  of  place.    When  he  beard  it  in- 
sinuated that,  because  the  Executive  was  to  have  means 
placed  at  his  disposal  in  order  to  increase  the  army,  and 
take  such  other  measures  as  he  mi^ht  deem  necessary 
for  the  defence  of  the  country,  he  might  turn  round  and 
employ  them  to  destroy  the  liberties  of  the  people,  he 
(Mr.  C.)  would  put  it  to  honorable  Senators  whether 
such  language  was  not  extravagant  in  the  extreme? — 
whether  the  sentiments  they  had  expressed  were  not 
rather  the  illusions  of  a  heated  brain,  than  of  a  cool  and 
well-considered  judgment?  He  contended  that  this  coun- 
try ought  to  put  itself  in  a  state  of  defence,  in  order  to 
sliow  France  that  we  were  prepared  to  enforce  the  ful- 
fi  lment  of  the  treaty,  if  necessary,  by  an  appeal  to  arms; 
tliat  we  were  determined  to  maintain  our  rights,  as  we 
had  asserted  we  would  do..   Did  gentlemen  shrink  from 
doing  that  which  they  themselves  had  told  the  Senate  was 
necessary  to  be  carried  into  effect  when  a  certain  period 
should  have  arrived?  If  we  meant  to  maintain  our  rights, 
we  must  do -so,  if  absolutely  necessaryr  by  our  arms  and 
our  blood.     France  dreads  what  we  might  do;  and,  un- 
der that  dread,  she  would  increase  her  strength;  and, 
perhaps,  thinking  it  brilliant  and  splendid,  might  take 
it  into  her  head  to  give  us  the  first  and  decisive  stroke. 
Did  not  every  gentleman's  knowledge  of  history  teacji 
him  that  such  an  event  might  take  place?    He  appealed 
to  Senators  pn  the  other  side,  whether  there  were  not 
innumerable  examples  of  the  kind  to  be  found  in  the 
history  of  naval  warfare,  where  a  nation,  in  first  posses- 
sion of  the  ocean,  was  the  first  to  strike  a  decisive  blow 
at  its  antagonist?    This  would  generally  be  found  to  be 
the  case. 

Now,  he  would  ask,  what  had  been  done  by  the  House 
of  Representatives?  What  did  it  seek  by  its  amendment.' 
Why,  merely  to  provide  the  proper  means  that  the 
country  should  be  put  in  a  state  of  defence,  in  the  pos- 
sibility that  we  might  be  attacked  by  that  Power  with 
whom  we  had  had  some  differences.  What  -gentleman 
was  there  on  that  floor  who  would  not  reproach  himself, 
(supposing  the  appropriation  not  to  be  made,)  if  such 
an  event  were  to  happen  as  he  (Mr.  C.)  had  imagined? 
Who  would  not  regret  that  the  navy  had  not  been  in- 
creased, when  they  saw  our  coasts  blockaded,  our  waters 
covered  by  the  enemy's  ships,  and  our  beautiful  cities 
battered  down?  What,  then,  was  there  so  extraordinary 
in  the  terms  of  the  amendment?  For  his  own  part  he 
thought  it  higlkly  proper  that  the  appropriation  should 
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be  made,  that  the  President  sliftuld  have  the  means  ne- 
cessary to  put  the  country  in  that  state  which  circum- 
stances required. 

The  question  was  then  taken  on  disagreeing  to  the 
amendment  of  the  House,  and  was  decided  in  the  af- 
firmative, as  follows: 

Yias — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldsborough,  Hendricks,  Kent, 
Knight,  Leign,  Mangum,  Moore,  Naudain,  Poindexter, 
Porter,  Prentiss,  Preston,  Bobbins,  Silsbee,  Smith, 
Southard,  Swift,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, White— 29. 

Nats— Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hill,  Kane,  King  of  Alabama,  King 
of  Georgia,  Linn,  McKean,  Morris,  Robinson,  Haggles 
Sbepley,  Tallmadge,  Tipton,  Wright— 19. 
So  the  amendment  was  rejected. 
The  amendment  of  the  Senate,  to  increaserthe  appro- 
priation of  #70,000  to  $150,000,  for  repairing  Fort 
Mifflin,  which  was  disagreed  to  by  the  House  of  Repre- 
sentatives, was  next  taken  up. 

Mr.  CLAYTON  moved  that  the  Senate  insist  on  their 
amendment;  which  motion  was  agreed  to,  and  the  bill 
was  then  returned  to  the  other  House. 

On  motion  of  Mr.  CLAYTON,  the  Senate  proceeded 
to  the  consideration  of  executive  business,  and  spent 
some  time  with  closed  doors. 

[When  the  doors  were  opened,  and  the  reporters  en- 
tered the  gallery,  they  found  that  a  message  had  been 
received  from  the  House  by  the  Senate,  while  in  secret 
session,  announcing  that  the  House  insisted  on  its  amend- 
ment, proposing  to  place  three  millions  at  the  disposal 
of  the  President.  Before  it  was  known  that  the  doors 
had  been  opened,  it  appeared  that  this  message  of  the 
House  had  been  taken  up,  that  Mr.  WaasTsm  had  moved 
that  the  Senate  adhere  to  its  disagreement  to  the  appro- 
priation, and  had  followed  his  motion  with  a  speech  of 
uncommon  animation  and  earnestness  in  its  support. 
This  speech  he  was  just  concluding  when  the  reporters 
re-entered  the  gallery.] 

Mr.  KING,  of  Alabama,  said  he  very  much  vegretted 
that  the  Senator  from  Massachusetts  should  have  made 
such  a  motion;  it  had  seldom  or  never  been  resorted  to 
until  other  and  more  gentle  means  had  failed  to  produce 
a  unity  of  action  between  the  two  Houses.  At  this 
stage  of  the  proceeding  it  would  be  considered  (and 
justly)  harsh  in  its  character;  and,  he  had  no  doubt,  if 
sanctioned  by  the  Senate,  would  greatly  exasperate  the 
other  House,  and  probably  endanger  the  passage  of  the 
bill  altogether.  Are  gentlemen,  said  Mr.  K.,  prepared 
for  this?  Will  they,  at  this  particular  juncture,  in  the 
present  condition  of  things,  take  upon  themselves  such 
a  fearful  responsibility  as  the  rejection  of  this  bill  might 
involve?  For  himself,  if  your  forts  are  to  be  left  un- 
armed,  your  ships  unrepaired  and  out  of  commission, 
and  your  whole  seacoast  exposed  without  defences  of 
any  kind,  the  responsibility  should  not  rest  upon  his 
shoulders.  It  is  as  well,  said  Mr.  K.,  to  speak  plainly 
on  this  subject.  Our  position  with  regard  to  France  waa 
known  to  all  who  heard  him  to  be  of  such  a  character 
as  would  not,  in  his  opinion,  justify  prudent  men,  men 
who  look  to  the  preservation  of  the  rights  and  the  honor 
of  the  nation,  in  withholding  the  means,  the  most  ample 
means,  to  maintain  those  rights  and  preserve  unimpaired 

that  honor.  m  .        .   A  .. 

Mr.  K.  said,  while  he  waa  free  to  confeas  that  the 
proposed  appropriation  was  not  in  its  terms  altogether 
as  specific  as  he  could  have  wished  it,  he  could  not 
view  it  in  the  light  which  had,  or  seemed  to  have,  so 
much  alarmed  the  Senator  from  Massachusetts,  and 
others  who  had  spoken  on  the  subject.  We  are  told, 
said  Mr.  K.,  that  the  adoption  of  the  amendment  made 
by  the  House  will  prostrate  the  fortress  of  the  constitu- 
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tion,  and  bury  under  its  foins  the  liberties  of  the  people. 
He  bad  too  long  been  accustomed  to  the  course  of 
debate  here,  particularly  in  times  of  high  party  excite- 
ment, to  pay  much  attention  to  bold  assertion  or  violent 
denunciation.  In  what,  he  asked,  does  it  violate  the 
constitution?  Does  it  give  to  the  President  the  power 
of  declaring  war?  You  have  been  told,  and  told  truly, 
by  my  friend  from  Pennsylvania,  [Mr.  Buchawaw,]  that 
this  power  alone  belongs  to  Congress;  no?  does  this  bill 
in  the  slightest  degree  impair  it.  Does  it  authorize  the 
raising  of  armies?  No,  not  one  man  can  be  enlisted 
beyond  the  number  required  to  fill  up  the  ranks  of  your 
little  army;  and  whether  you  pass  this  amendment  or 
not,  that  power  is  already  possessed  under  existing 
laws.  Is  it,  said  Mr.  K.,  even  unprecedented  and  un- 
usual? A  little  attention  to  the  history  of  our  Govern- 
ment must  satisfy  all  who  heard  him,  that  it  is  neither 
the  one  nor  the  other. 

During  the  whole  period  of  the  administrations  of 
General  Washington  and  the  elder  Adams,  all  appropri- 
ations were  general,  applying  a  gross  Bum  for  the  ex- 
penditure oi  the  different  departments  of  the  Govern- 
ment, under  tbe  direction  of  the  President;  and  it  was 
not  till  Mr.  Jefferson  came  into  office,  that,  at  his  rec- 
ommendation, specific  appropriations  were  adopted. 
Was  the  constitution  violated,  broken  down,  and  de- 
stroyed, under  the  administration  of  the  Father  of  his 
-Country?  Or  did  the  fortress  to  which  the  Senator 
from  Massachusetts,  on  this  occasion,  clings  so  fondly, 
tumble  into  ruin,  when  millions  were  placed  in  the  hands 
of  Mr.  Jefferson  himself,  to  be  disposed  of  for  a  desig- 
nated object,  but,  in  every  thing  else,  subject  to  his  un- 
limited discretion?  No,  said  Mr.  K.,  our  liberties 
remained  unimpaired;  and,  he  trusted  in  God,  would  so 
remain  for  centuries  yet  to  come.  He  would  not  urge 
his  confidence  in  the  distinguished  individual  at  the  head 
of  the  Government  as  a  reason  why  this  amendment 
should  pass;  he  was  in  favor  of  limiting  executive  dis- 
cretion as  far  as  practicable;  but  circumstances  may 
present  themselves,  causes  may  exist,  which  would 
ptace  it  out  of  the  power  of  Congress  promptly  to  meet 
the  emergency.  To  whom,  then,  should  they  look? 
Surely  to  the  head  of  the  Government — to  the  man 
selected  by  the  people  to  guard,  their  rights  and  protect 
their  interests.  He  put  it  to  Senators  to  say  whether, 
in  a  possible  contingency,  which  all  would  understand, 
our  forts  should  not  be  armed,  or  ships  put  in  commis- 
sion? None  will  venture  to  gainsay  it.  Yet  the  extent 
to  which  such  armament  should  be  carried  must,  from 
tbe  very  necessity  of  the  case,  be  left  to  the  sound  dis- 
cretion of  tbe  President.  From  the  position  he  occu- 
pies, no  one  can  be  so  competent  to  form  a  correct 
judgment,  and  he  could  not,  if  he  would,  apply  the 
money  to  other  objects  than  the  defences  of  the  coun- 
try. Mr.  K.  said  he  would  not,  at  this  last  moment  of 
the  session,  when  time  was  so  very  precious,  further 
detain  the  Senate  than  to  express  his  deep  apprehen- 
sion, his  alarm,  lest  this  most  important  bill  should  be 
lost  by  this  conflict  between  the  two  Houses.  He  would 
beg  of  Senators  to  reflect  on  the  disastrous  consequen- 
ces which  might  ensue.  He  would  igain  entreat  the 
Senator  from  Massachusetts  to  withdraw  his  motion,  and 
ask  a  conference,  and  thus  learn  some  reasonable  ground 
for  hope  of  ultimate  agreement  on  this  most  important 
subject. 

Mr.  POINDEXTER  said  he  should  vote  to  adhere. 
He  was  not  for  temporizing  with  such  a  proposition  as 
that  under  consideration.  For  five  years  he  had  stood 
on  the  floor  of  that  Senate  to  defend,  to  the  best  of  his 
poor  ability  and  judgment,  that  glorious  constitution 
which  had  been  handed  down  to  them  by  the  wise  and 
enlightened  patriots  who  framed  it.  And  he  thanked 
God  that   the  last  vote  he  should  perhaps  ever  give 


here,  would  be  recorded  in  defence  of  the  charter  of 
our  liberties— tbe  constitution  of  the  United  States. 
Ever  since  he  had  had  the  honor  of  a  seat  in  that  Sen- 
ate, he  had  seen  power  progressively  increasing,  march- 
ing on,  step  by  step,  approximating  to  supreme  author- 
ity in  one  head.  He  had  seen  in  the  practical  operations 
of  this  Government,  though  noj  positively  claimed  in 
terms,  the  whole  of  its  legislative  power  attempted  to 
be  wrested  from  the  hands  of  Congress,  and  exercised 
by  the  Chief  Executive,  under  the  plea  of  arresting  loose 
legislation.  He  had  seen  the  whole  of  the  appointing 
power  taken  from  the  Senate,  which  was  intended  by 
the  framers  of  the  constitution  to  be  a  check  on  the  ex- 
ecutive  department.  He  bad  seen  solemn  charters  vio- 
lated without  trial  by  jury;  and,  on  that  floor,  and  else- 
where, bad  known  such  violations  to  be  vindicated.  He 
had,  in  short,  seen  every  thing  calculated  to  astonish 
him— every  thing,  except  the  proposition  then  before 
the  Senate,  which  was  to  clothe  the  President  with  pow- 
er over  the  liberties  of  the  nation,  to  give  him  three 
millions  of  dollars  to  do  what  he  pleased  with.  Who 
bad  ever  heard  of  such  a  monstrous  proposition?  It 
was  without  precedent,  was  never  before  heard  of?  and 
he  (Mr.  P.)  would  venture  to  say  that,  within  six 
months,  the  Chief  Magistrate  could  plunge  this  country 
into  a  state  of  hostility  with  France.  That  be  would 
do  so,  he  (Mr.  PO  did  not  know,  for  he  could  not  say 
what  his  action  would  be;  but  most  unquestionably 
he  would  have  the  power  to  bring  upon  the  country 
such  a  calamity,  if  this  appropriation  were  to  pass  the 
Senate.  He  (Mr.  P.)  would,  therefore,  protest  against 
any  proposition  which  would  have  the  effect  of  separa- 
ting the  connexion  existing  between  the  several  powers 
of  this  Government.  Whenever  the  barriers  which  divi- 
ded the  legislative  from  the  executive  powers  of  thn 
Government  were  broken  down,  that  instant  we  might 
call  our  system  what  we  pleased,  for  it  mattered  not, 
but  it  would  cease  to  be  a  Republic.  And  that  very 
section  sent  to  the  Senate  capped  the  climax  of  all  the 
strides  he  had  witnessed  there  towards  the  consumma- 
tion of  all  power  in  the  hands  of  one  man.  He  should 
hope  the  Chief  Magistrate  would  spurn  such  a  proposi- 
tion. If  he  did  not,  it  would  be  to  accept  the  crown  of 
the  Csssars,  and  be  the  instrument  of  prostrating  the 
liberties  of  his  country.  He  (Mr.  P.)  could  not  believe 
that  he  held  such  sentiments,  and  would  be  willing  to 
prostrate  the  fair  fame  he  had  acquired  in  the  fieki  of 
battle — that  fame  which  history  accorded  to  him — and 
consent  to  be  the  cause  of  introducing  into  our  system 
what  was  inconsistent  with  the  idea  entertained  in  regard 
to  free  Government. 

Mr.  P.  said  he  himself  had  experienced  more  than  aa 
ordinary  share  of  the  persecutions  of  power  since  he 
had  had  the  honor  of  a  seat  here.  Every  thing  bad 
been  brought  to  bear  on  him,  in  order  to  create  an  ill 
feeling  between  him  and  his  constituents.  All  tbe 
means  which  power  possessed  had  been  put  into  action 
to  effect  that  object.  Yes,  he  had  experienced  all  that. 
Towards  the  members  of  the  Senate,  however,  on  both 
sides,  he  entertained  the  kindest  feelings  and  greatest 
regard.  But  in  respect  to  those  friends  with  whom  he 
had  been  accustomed  to  act  in  defending  the  constitu- 
tion and  laws  of  the  country — towards  them  he  confess- 
ed he  couhl  not  find  language  to  express  what  he  felt. 
He  would,  nevertheless,  say  tolhose  honorable  friends, 
on  the  eve  now  of  separating  from  them,  "  Go  on;  bold- 
ly pursue  your  noble  and  righteous  cause;  do  not,  be- 
cause of  a  few  reverses,  suffer  yourselves  to  be  disheart- 
ened: for  the  people  of  this  country,  according  to  my 
poor  conceptions,  will  awaken  to  the  deception  of  a 
popular  name  and  popular  action,  and  listen  to  your 
warnings." 

Mr.  LEIGH  said  he  was  really  at  a  loss  to  perceive 
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how  this  indefinite  appropriation  of  millions  was  to  be 
justified  by  any  thing  that  had  been  done  during  the  ad- 
ministration of  Mr.  Jefferson.  Would  the  Senator  from 
Alabama  [Mr.  Kiss]  be  good  enough  to  hint  to  him  the 
occasion  on  which  millions  had  been  placed  by  Congress 
at  the  uncontrolled  disposal  of  President  Jefferson? 

[Mr.  Kiko  explained  that  a  very  large  appropriation 
was  made  during  the  administration  of  Mr.  Jefferson,  to 
enable  him  to  take  such  measures  as  he  might  deem  ne- 
cessary in  order  to  secure  Florida;  and  secret  agents 
were  appointed  to  carry  the  object  into  effect.] 

Mr.  Lbiqh  resumed:  He  remembered  very  well  that 
there  was  made,  in  secret  session,  an  appropriation  of 
$2,000,000,  in  order  to  enable  Mr.  Jefferson  to  open  a 
negotiation  for  the  purchase  of  Florida;  and  he,  instead 
of  making  the  purchase  at  that  time,  negotiated  the  pur- 
chase of  Louisiana,  without  employing  a  dollar  of  the 
money  thus  appropriated.     That  was  the  case  to  which 
be  (Mr.  L. )  supposed  the  gentleman  alluded.    He  would 
take  upon  himself  to  affirm  that  no  instance  could  be 
found,  either  during  the  administration  of  Mr.  Jeffersort 
or  of  any  other  President,  of  an  appropriation  having 
been  made  which  bore  the  least  resemblance  to  this;  but 
he  did  not  rise  for  the  purpose  of  making  that  single 
remark — his  object  being  to  make  two  others.   The  first 
one  was,  that  the  argument  addressed  to  that  Senate  by 
the  Senator  from  Alabama  was  precisely,  in  so  many 
words,  the  argument  that  was  once  addressed  to  the  Sen- 
ate and  people  of  Rome,  aaa  reason  for  the  appointment 
of  a  Dictator,  namely:  that,  in  times  of  excitement  and 
difficulty,  it  was  absolutely  necessary  that  the  whole  pow- 
ers of  the  Government  should  be  placed  in  the  hands  of 
one  man !     Give  the  Chief  Magistrate  this  appropriation, 
(said  Mr.  L.,)  and  you  establish  the  office  of  Dictator. 
The  second  remark  he  bad  to  address  to  the  Senator 
from  Alabama  was  this:  Had  he  apprehended,  or  did  he 
now  apprehend,  that  absolute  power  should  be  vested  in 
one  man  in  consequence  of  any  danger  which  threatened 
the  country,  and  lest  it  should  be  found  unprepared,  in- 
stead of  being  ready,  to  resist  all  aggression?    He  (Mr. 
I,.)  apprehended  that  the  opinion  entertained  by  the 
honorable  Senator  was  not  adopted  without  due  consid- 
eration, and  after  long  and  deliberate  reflection.     Why 
had  not  the  honorable  Senator,  then,  proposed  certain 
means  of  defence,  which  might  have  been  acted  upon 
according  to  the  discretion  of  the  Senate,  instead  of 
throwing  all  the  responsibility  attached  to  the  proposed 
appropriation  upon  the  President?    If  any  gentleman 
bad  come  forward  with  a  proposition  that  a  law  should  be 
passed,  directing  that  the  country  should  be  armed  for 
its  defence,  it  might  have  been  gravely  and  deliberately 
debated,  and  he  (Mr.  L.)  would  have  given  to  the  sub- 
ject that  consideration  and  attention  which  was  due  to 
it;  but  no  such  proposition  bad  been  made  to  the  Senate. 
Here  Senators  had  been  unanimously  resolving  that  no 
legislative  measures  were  necessary;  nay,  not  one  human 
being  considered  that  legislative  measures  were  neces- 
sary, in  regard  to  France;  and,  after  the  resolution  in 
relation  to  the  matter  had  passed,  not  one  breath  of  ob- 
jection was  raised  against  it.    Yet  now,  on  the  very  last 
night  of  the  session,  was  brought  forward  a  proposition 
to  enable  the  President  to  arm  the  nation  for  its  defence, 
and,  to  effect  that  object,  there  was  to  be  put  in  his 
bands  the  sum  of  £3,000,000!     Yes,  $3,000,000,  to  ac- 
complish that  object!  without  limitation,  restriction,  or 
any  defined  purpose  of  application.     Thus,  by  that  very 
proposition,  the  liberty  and  constitution  of  the  country 
were  not  only  to  be  voted  away,  but  they  were  called  on 
to  vote  it  with  so  much  precipitation,  that  it  would  seem 
as  if  the  whole  Government  of  the  land  was  to  be  com- 
pletely and  instantly  abandoned.    Surely  a  subject  of  so 
important  a  character  as  this,  instead  of  being  so  hastily 
passed  upon,  ought  to  undergo  the  malurcst  discussion. 


Did  not  the  gentleman  from  Alabama  well  know*  did 
not  every  gentleman  conversant  with  the  history  of  roan- 
kind  perfectly  well  know,  that,  when  one  nation  begins 
to  arm,  the  other  nation,  also,  begins  to  arm?  That 
putting  on  armor,  and  the  attitude  of  war  on  our  part, 
would  induce  France  to  do  the  same  on  her  part?  There 
never  was  an  instance  of  a  nation,  (unless  it  was  abso- 
lutely destitute  of  means,)  that  did  not  immediately  arm 
itself  when  it  saw  another  doing  so,  and  between  whom 
and  itself  there  had  been  some  difficulty. 

Then,  France  and  the  United  States  were  both  to  have 
arms  placed  in  their  hands,  it  appeared.  The  language 
of  the  poet  was,  "  Furor  arma  ministreU."  Take  the 
converse  of  the  matter — "  Jrma  furorem  ministrant." 
Some  parties  thus  appealed  to  arms;  others  to  harangues 
and  arms;  but  when  two  nations  armed  against  each 
other,  they  were  easily  put  in  a  position  of  war.  He 
would  contend  that,  by  the  constitution,  we  had  no 

{>ower  to  arm  in  a  time  of  peace,  except  a  war  were 
ikely  to  happen;  and  hence  it  was  that,  whenever 
unusual  appropriations  were  made  to  provide  the  means 
of  defence,  from  that  moment  the  nation  was  preparing 
for  war,  and  it  was  incidental  to  war.  He  was  an  advo- 
cate for  peace,  and  not  for  war;  and,  for  his  part,  he 
would  as  soon  vest  the  President  with  the  power  of  life 
and  death,  as  give  him  this  great  appropriation  in  the 
unrestricted  mode  proposed;  nay,  he  would  not  give 
him  power  over  the  vilest  wretch  that  ever  disgraced 
human  nature,  if  that  power  were  not  in  accordance  with 
the  established  law  of  the  land;  for  the  principle  of  our 
constitution  was  to  put  power  into  no  man's  hand  which, 
by  possibility,  he  might  abuse.  Mr.  L.  trusted  that  the 
Senate  would  adhere  to  its  disagreement  to  the  amend- 
ment. 

Mr.  WHITE  addressed  the  Senate  to  the  following 
effect: 

Mr.  President:  When  the  question  to  disagree  to  this 
amendment  was  before  the  Senate,  for  the  sake  of  econo- 
mising our  time,  I  contented  myself  with  recording  my 
vote  without  assigning  any  reasons  for  it.  This  1  can- 
not do  a  second  time. 

This  amendment  was  made  by  the  House  without  any 
intimation  from  the  President  that  such  an  appropriation 
would  be,  in  his  opinion,  necessary.  It  was  made  with- 
out any  estimate  from  any  Department.  Had  the  Presi-  • 
dent  believed  the  interest  of  the  country  required  it,  he 
would,  without  doubt,  have  so  informed  us  and  accom- 
panied his  message  with  the  proper  estimates,  because 
it  was  his  duty  to  have  done  so;  and,  for  one,  I  will  not 
suspect  him  of  an  omission  to  perform  his  duty.  If 
any  member  of  either  House  believed  an  appropriation 
would  be  necessary,  and  that  the  President  was  likely 
to  omit  the  necessary  application  to  Congress,  he  could 
have  submitted  a  resolution  calling  upon  the  Executive 
for  information  and  the  necessary  estimates,  and,  in  an- 
swer to  such  a  resolution,  we  could  have  been  furnished 
with  the  views  and  wishes  of  the  Executive.  Nothing 
of  this  kind  has  been  done;  and  yet,  in  the  very  last  mo- 
ments of  the  session,  this  amendment  has  been  introdu- 
ced, out  of  the  ordinary  course  of  business,  and  in  such 
manner  as  to  deprive  us  of  all  means  of  procuring  any 
information  from  the  Executive. 

But,  Mr.  President,  there  is  another  view  of  this  sub- 
ject presented  to  my  mlndV  to  forcibly  that  I  must  be 
allowed  very  briefly  to  state  it  to  the  friends  of  the  Chief 
Magistrate.  I  profess  to  be  among  the  number  of  his 
friends,  reposing  as  much  confidence  in  him  as  any  roan 
on  this  floor  or  elsewhere.  I  have  not  the  most  distant 
suspicion  that  one  dollar  of  this  money,  intrusted  to 
him,  would  be  intentionally  misapplied.  But  I  beseech 
gentlemen  to  reflect  on  the  situation  in  which  we  will 
place  him  by  making  this  appropriation.  It  will  be  a 
plain  admonition  to  him,  that  both  Houses  of  Congress 
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think  the  situation  of  our  foreign  affairs  requires  that 
our  country  should  be  immediately  placed  in  a  better 
state  of  defence  than  it  now  is,  that  our  navy  should  be 
increased,  that  our  army  should  be  increased,  that  our 
fortifications  should  be  increased,  and  that  additional 
munitions  of  war  should  be  provided;  and  yet  to  throw 
upon  him  the  whole  responsibility  of  determining  lo 
what  extent  any  or  all  or  these  preparations  shall  be 
made.     He  is  to  determine  how  many  additional  ships, 
how  many  additional  troops,  how  many  additional  forti- 
fications shall  be  provided.     What  will  be  the  conse- 
Suence?  Every  means  will  be  used  to  induce  him  immed- 
iately to  increase  all  these.    The  friends  of  the  navy 
and  of  the  army  will  each  be  importunate  for  an  in- 
crease.    Everjr  Atlantic  city  will  be  urging  an  increase 
of  fortifications  for  its  defence.    If  he  yields  to  these  im- 
portunities, and  expends  this  money,  and  the  country  re- 
mains in  tranquillity  and  peace,  as  I  hope  it  will,  in  what 
situation  will  the  President  be  placed?  Will  not  bis  ene- 
mies at  once  say,  this  money,  placed  at  bis  discretion, 
has  been  wasted}  the  navy  has  been  increased  as  we  did 
not  expect;  here  is  a  large  addition  to  the  army  which 
we  know  not  what  to  do  with;  and  here  are  fortifica- 
tions to  rot  on  our  hands — fortifications  constructed  in 
such  haste  as  to  be  of  no  permanent  use.     On  the  other 
hand,  if  he  will  not  attend  to  our  admonition,  and  in- 
crease the  navy,  the  army,  and  fortifications,  and  dan- 
ger should  come,  what  then ?    These  very  same  men  will 
say,  plenty  of  funds  were  placed  at  his  disposal,  and  yet 
he  has  taken  no  steplo  prepare  the  country  for  defence. 
Is  it  an  evidence  of  friendship  to  place  the  President 
in  such  a  situation?    I  think  not.     It  seems  to  me  to  be 
a  cruel  course  towards  him.    If  we  really  believe  our 
foreign  relations  wear  such  a  threatening  aspect  as  to 
make  preparations  necessary,  let  Congress,  with  his  ad- 
vice, say  how  many  additional  ships  shall  be  built,  how 
many  additional  soldiers  we  shall  enlist,  (for  we  have 
officers  enough,)  and  how  many  additional  fortifications 
shell  be  erected,  and  where.    This  will  be  taking  that 
responsibility  Congress  ought  to  bear,  and  it  will  leave 
to  the  President  the  task  of  seeing  that  these  prepara- 
tions for  defence  are  made. 

Any  other  course  is  unjust  to  the  country,  and  cruel 
towards  the  President.  If  preparations  are  necessary, 
1  am  ready  to  make  them,  to  any  extent,  and  to  incur 
my  share  of  the  responsibility.  I  have  the  most  entire 
confidence  that  not  one  cent  of  this  money  will  be  inten- 
tionally miasapplied  by  the  Executive,  should  the  appro- 
priation be  made;  but  I  have  no  idea  that,  in  this  extra- 
ordinary mode,  in  this  singular  manner,  such  a  provision 
shall  be  made  as  will  ease  us  of  a  responsibility  which 
we  ought  to  bear,  and  throw  upon  the  President  a  bur- 
den which,  struggle  with  it  as  he  may,  cannot  fail  to 
injure  him.  Upon  these  principles  I  have  once  voted 
against  this  amendment,  and  am  prepared  to  maintain 
that  vote  by  recording  another  to  the  sane  effect. 

Mr.  WRIGHT  hoped  the  Senate  would  not  adhere  to 
their  disagreement.  He  felt  himself  bound  to  state  that 
he  did  not  know  but  that  he  had  heard  of  the  constitution 
being  broken  down,  destroyed,  and  the  liberties  of  the 
country  overthrown,  so  frequently  in  that  Senate,  as  to 
render  him  callous  to  the  real  state  of  things.  For  the 
last  sixteen  months  those  fears  and  forebodings  bad  been 
so  strongly  and  often  expressed  on  that  floor  that  they 
had  been  forcibly  impressed  upon  him;  yet,  be  must 
say  that  he  was  incapable  of  perceiving  a  particle  of 
their  effects.  No  evidence  had  he  seen  of  them;  nor 
could  he  now  partake  of  the  alarm  which  some  gentle- 
men pretended  to  feel,  when  he  saw  that  the  assevera- 
tions made  at  this  time  came  from  the  same  source.  What 
had  the  Senate  now  before  it?  A  bill  from  the  House  of 
Representatives— from  the  immediate  representatives  of 
the  people,  proposing  to  provide  for  the  defence  of  the 


country.  What  bad  honorable  Senators  debated?  The 
danger  of  executive  power.  Were,  he  would  ask,  those 
representatives  sitting  at  the  other  end  of  that  Capitol 
the  most  likely  to  contribute  to  that  danger?  Was  that 
the  source  from  which  Senators  were  compelled  to  look 
for  danger  in  that  respect?  Such  an  idea  had  never  oc- 
curred to  his  mind.  Under  what  circumstances  did  the 
members  of  the  other  body  present  the  appropriation? 
He  believed,  and  he  spoke  on  good  authority,  that  our 
minister  at  the  court  of  France  bad  informed  this  Gov- 
ernment that  it  was  problematical  that  the  French  might 
strike  the  first  blow  against  us,  by  detaining  our  fleet 
now  in  the  Mediterranean.  Congress  were  on  the  point 
of  adjourning;  and,  being  in  possession  of  such  advices 
from  our  minister,  they  had  thought  proper  to  act  as 
they  had  done  in  regard  to  this  appropriation.  And  he 
would  inquire,  by  what  notion  it  was  that  the  Senate 
were  to  be  impressed  with  the  danger  of  patting  this 
power  into  the  hands  of  the  Executive— that  our  liberties 
were  to  be  destroyed  and  the  constitution  trampled  upon  ? 
Ay,  in  making  an  appropriation  for  the  defence  and 
safety  of  the  country  from  a  foreign  enemy? 

The  honorable  Senator  (continued  Mr.  W.)  has  ex- 
hibited to  us  the  danger— of  what?  Not  of  a  foreign 
enemy,  for  he  would  hardly  dread  the  landing  of  a  foreign 
foe  at  our  doors— but  a  domestic  enemy  is  to  ruin  us? 
I  remember,  though  it  was  at  a  period  when  I  was  very 
young,  that  a  certain  portion  of  the  country  held  the 
same  opinion  as  the  honorable  Senator,  and,  *rben  a 
foreign  enemy  did  land  in  it,  no  alarm  was  shown,  but 
the  people  there  were  alarmed  at  the  domestic  enemy. 
How  was  the  foreign  enemy  met,  as  the  honorable  Sena- 
tor has  most  eloquently  said,  "  breast  to  breast?"  No; 
that  enemy  was  seen  holding  a  bible  in  his  band,  and  the 
American  citizen  putting  his  band  upon  it,  and  swearing 
allegiance  to  the  British  Government.  Such  is  not  my 
feeling  in  regard  to  a  foreign  enemy.  I  would  prepare 
to  repulse  him  at  the  first  step.  1  would  prepare  to 
prevent  him  touching  my  native  soil,  if  I  had  it  in  my 

Eower.  Mr.  W.,  in  conclusion,  said  that  the  other  House 
ad  devoted  a  great  deal  of  time  to  the  consideration  of 
the  whole  subject,  and  had  come  to  the  conclusion  that 
an  appropriation  ought  to  be  made.  He  trusted  the 
Senate  would  not  adhere  to  their  disagreeing  vote. 

Mr.  WEBSTER  said  he  had  heard  the  gentleman 
from  New  York  make  an  allusion  to  a  particular  part  of 
the  country,  during  the  war  with  England,  as  being  more 
fearful  of  domestic  than  of  foreign  enemies.  H  was  ne- 
cessary for  him  at  once  to  come  to  an  understanding  with 
the  honorable  member.  He  desired  to  know  whether  he 
meant  anything  by  those  remarks.  He  felt  that  bis 
public  situation  entitled  him  to  a  direct  answer;  and  he 
asked  the  honorable  member,  therefore,  to  say,  explicit- 
ly, whether  he  bad  intended  to  insinuate,  in  any  manner 
or  degree,  that  his  (Mr.  W'a)  conduct,  during  that  war, 
manifested  any  want  of  disposition  to  repel  the  public 
enemy? 

Mr.  WRIGHT  said,  in  reply,  that  it  was  not  till  after 
that  period  that  he  bad  become  acquainted  with  the  Sen- 
ator from  Massachusetts,  in  his  public  character,  and 
therefore  could  have  had  no  such  intention.  * 

The  question  was  then  taken  on  adhering,  and  deci- 
ded as  follows: 

Yeas— Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelingbuysen,  Goldsborough,  Hendricks,  Kent, 
Knight,  Leigh,  Mangum,  Moore,  Naudain,  Poindexter, 
Porter,  Prentiss, Preston,  Robbins,  Silsbee,  Smith,  South* 
ard,  Swift,  Tomlinson,  Tyler,  Waggaman,  Webster, 
White— 29. 

Nats — Messrs.  Benton,  Brown,  Buchanan,  Cuthbert, 
Grundy,  Hill,  Kane,  King  of  Alabama,  King  of  Georgia, 
Linn,  McKean,  Ruggles,  Robinson,  Shepley,TalLa>adge, 
Tipton,  Wright— 17. 
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fortification  Bill. 


[Sim  atb. 


So  the  Senate  Adhered  to  their  disagreement  to  the 
amendment. 

The  House  farther  insisted,  and  asked  a  conference; 
which  being  immediately  granted  by  the  Senate,  Messrs. 
Wbbstkb,  FaaxiHsiiuTSxir,  and  Wright,  were  appoint- 
ed conferees  on  the  part  of  the  Senate. 

Shortly  afterwards,  Mr.  WEBSTER  reported  that  the 
committees  of  conference  had  agreed,  in  lieu  of  the 
amendment  of  the  House,  to  recommend  the  adoption  of 
the  following  appropriations: 

"  As  an  additional  appropriation  for  arming  the  fortifi- 
cations of  the  United  States,  three  hundred  thousand 
dollars. 

"As  an  additional  appropriation  for  the  repairs  and 
equipment  of  the  ships  of  war  of  the  United  States,  five 
hundred  thousand  dollars." 

The  House  having  possession  of  the  bill  and  papers, 


the  Senate  could  not  act  on  the  report  until  it  heard 
from  the  other  House. 

After  waiting  some  time,  on  motion  of  Mr.  WEBSTER, 
the  Senate  adopted  the  following  resolution: 

Resolved,  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfully  to  remind  the 
House  of  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  respecting  the  fortifications  of  the 
United  States. 

The  Senate  then  waited  still  a  good  while  longer,  and 
not  hearing,  sent  still  another  message,  informing  the 
House  that  they,  the  Senate,  had  no  further  business 
before  them.  No  answer  coming  to  this  message,  the 
Senate,  after  waiting  a  considerable  time  longer,  and 
hearing  nothing  from  the  bill,  adjourned,  sine  <fce. 
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MOHDAY,  DXCRHRIR  1. 

The  House  of  Representatives  assembled  this  morn- 
ing. The,  honorable  JOHN  BELL,  Speaker,  took  the 
chair  and  called  the  House  to  order. 

The  roll  of  the  House  was  called  by  the  Clerk,  in  the 
order  of  States,  upon  which  it  appeared  that  there 
were  188  members  present.  The  names  of  the  new 
members  were  then  called  ;  when  the  following  gentle- 
men answered  to  their  names,  were  qualified,  and  took 
their  seats,  viz: 

Stephen  C.  Phillips,  from  Massachusetts;  Ebenezer 
Jackson,  Phineas  Miner,  and  Joseph  Trumbull,  from 
Connecticut;  Charles  G.  Ferris,  and  John  J.  Morgan, 
from  New  York;  John  Robertson,  from  Virginia;  Rob- 
ert P.  Letcher,  from  Kentucky;  Daniel  Kilgore,  from 
Ohio;  Henry  Johnson,  from  Louisiana;  William  L.  May, 
and  John  Reynolds,  from  Illinois. 

After  passing  the  usual  resolutions  for  appointing  a  joint 
committee  to  wait  upon  the  President  of  the  United 
States,  and  directing  a  message  to  be  sent  to  the  Sen- 
ate to  inform  them  that  a  quorum  was  present;  reg- 
ulating the  supply  of  newspapers;  and  fixing  the  hour  of 
meeting  at  12  o'clock, 

The  House  adjourned. 


Tuzsdat,  December  2. 

Hrrry  F.  Jahis,  elected  a  Representative  from  the 
State  of  Vermont,  to  supply  the  vacancy  occasioned  by 
the  death  of  the  honorable  Benjamin  F.  Deming,  ap- 
peared, and  was  qualified. 

Mr.  floKINLEY,  from  the  joint  committee*  (consist- 
ing, on  the  part  of  the  House,  of  Messrs.  McKirlrt 
and  Lahsivo)  appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  the  two  Houses  were 
organized,  and  ready  to  receive  from  him  any  commu- 
nication which  he  might  have  to  make,  reported  that 
the  committee  had  discharged  tl)at  duty,  and  had  re- 
ceived for  answer  that  the  President  would  send  a  mes- 
sage in  writing  to  .each  House  of  Congress  this  day  at 
12  o'clock. 

The  message  was  then  received  from  the  President  of 
the  United  States,  by  the  hands  of  his  private  secretary, 
Mr.  A.  J.  Donelson,  and  read  by  the  Clerk  of  the 
House.     (See  Appendix.) 

On  motion  of  Mr.  CONNOR,  it  was  ordered  that  the 
message  be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  and  that  ten  thousand 
copies  of  the  message,  and  the  documents  accompany- 
ing it,  be  printed  for  the  use  of  the  House. 

The  House  then  adjourned. 


WsmrisDAT,  Dec  3. 

DEATH  OF  MR.  SLADE. 

Mr.  CASEY,  of  Illinois,  rose,  he  said,  to  offer  a  resolu- 
tion to  the  House,  expressive  of  the  respect  of  the 
members  of  this  body  tor  the  memory  of  the  honorable 
Charles  Slavs,  late  one  of  the  Representatives  from 
Illinois  on  this  floor.  In  submitting  the  resolution, 
which  I  now  have  the  honor  to  do,  for  the  consideration 
of  the  House,  it  is  not  my  purpose,  said  Mr.  C.,'to  tres- 
pass on  its  time  or  attention  by  a  labored  eulogy  on  the 
character  of  my  late  distinguished  colleague  and  much 
esteemed  friend,  now  no  more.  He  died  near  Vin- 
cennes,  in  Indiana,  of  that  scourge  of  nations,  cholera,  on 
his  way  home  from  attending  the  last  session  of  Con- 

§ress.  His  amiable  manners,  his  mild  and  benevolent 
isposition,  his  sound  sense,  and  untiring  devotion  to  his 
legislative  duties  while  here,  have  made  a  lasting  im- 
pression on  all  who  knew  him.  He  had  a  heart  that 
responded  to  every  advance  of  sympathy  and  benevo- 
lence, a  heart  formed  for  the  most  ardent  attachments. 


Open  and  undisguised,  the  prominent  traits  of  his  char- 
acter were  always  before  the  world.  But,  suffice  it  to 
say  that,  though  the  dust  of  Charles  Slade  now  sleeps 
with  that  of  his  fathers,  he  still  lives  in  the  hearts  of 
hundreds  and  thousands  of  his  countrymen,  who,  with 
sincerity,  deplore  his  death.  I  therefore  respectfully 
ask  the  members  of  this  House  to  concur  with  me  in 
this  humble,  this  last  tribute  of  respect  to  his  memory. 
Mr.  C.  concluded  by  offering  the  following  resolution, 
which  was  agreed  to,  nem.  eon. 

Resohed\  unanimously.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Charles  Slide,  deceased,  late  a  member  of  this  House 
from  the  State  of  Illinois,  by  wearing  crape  on  the  left 
arm  for  one  month. 

DEATH  OF  MR.  DEMING. 
Mr.  JANES,  of  Vermont,  rose  and  said  it  had  become 
his  melancholy  duty  to  announce  to  the  House  the 
death,  since  the  last  session,  of  another  of  its  number. 
The  honorable  Bbhjamih  F.  Dbmifo,  of  Vermont, 
departed  this  life,  said  Mr.  J.,  on  the  11th  of  July  last, 
on  his  way  from  this  place  to  his  home  in  that  State. 
The  deceased  had  been  but  a  short  time  a  member  of 
this  body,  but  long  had  held  a  distinguished  place  in  the 
councils  of  his  native  State;  and  was  there,  and  wher- 
ever else  known,  universally  esteemed  and  beloved  as 
an  enlightened  and  honest  statesman,  as  an  amiable 
citizen,  as  a  Christian  of  pure  and  unsullied  morals. 
However  flattering  it  may  be  to  hold  a  seat  on  the  floor 
of  this  House,  to  me  it  is  deeply  affecting  that  the  one  I 
have  the  honor  of  occupying  has  been  made  vacant  by 
the  death  of  an  able  legislator— by  the  removal  from 
his  family  of  an  affectionate  husband,  a  kind  parent, 
and  from  me  a  long  and  most  valued  personal  friend! 
But  if  we  be  permitted  to  gather  hope  from  the  public 
and  private  walk,  the  rectitude  of  moral  character,  the 
daily  Christian  deportment  of  man,  few,  if  any,  have  left 
more  comforting,  more  enduring  evidences,  than  the 
deceased,  that  he  has  now  a  crown  of  immortality,  an 
eternal  rest.  In  testimony  of  our  respect,  I  move  the 
following  resolution. 

Mr.  J.  then  submitted  the  following  resolution,  which 
was  adopted,  nem.  eon. 

Resolved,  unanimously,  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of  Brh- 
j amir  F.  Drmiro,  deceased,  late  of  the  State  of  Ver- 
mont, by  wearing  crape  on  the  left  arm  for  one  month. 

The  House  then  adjourned. 

Thursday,  December  4. 

On  motion  of  Mr.  WHITTLESEY,  of  Ohio,  it  was 
ordered  that  the  standing  committees  of  \he  House  be 
appointed. 

On  motion  of  Mr.  6RENNELL, 

Resolved,  That  two  chaplains,  of  different  denomina- 
tions, be  elected  by  Congress,  one  by  each  House,  to 
serve  during  the  present  session,  who  shall  interchange 
weekly. 

ANNUAL  TREASURY  REPORT. 

The  SPEAKER  laid  before  the  House  the  annual  re- 
port of  the  Secretary  of  Ihe  Treasury  on  the  state  of 
the  finances;  which,  on  motion  of  Mr.  POLK,  was  laid 
on  the  table,  and  10,000  copies  ordered  to  be  printed. 

Sundry  other  communications  were  received  from  the 
Secretary  of  the  Treasury;  which  were  laid  on  the  ta- 
ble, and  ordered  to  be  printed. 

GENERAL  LAFAYETTE. 

A  messsge,  in  writing,  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson,  his  private 
secretary;  which  was  read,  and  referred  to  the  Com- 
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mittee  on  Foreign  Afiairs.    [A  copy  of  the  menage 

will  be  found  in  the  proceeding*  of  the  Senate  of  to-day's 

date.] 
After  some  other  proceeding*, 
On  motion  of  Mr.  MANN,  of  New  York, 
Ordered,  That  when  this  House  shall  adjourn  this  day, 

it  will  adjourn  to  meet  again  on  Monday  next,  the  8th 

instant. 
And  then  the  House  adjourned. 


Moxdat,  DacaKBsa  8. 
STANDING  COMMITTEES. 

The  following  committees  were  announced  as  the 
standing  committees  of  the  House: 

Of  Election*—  Messrs.  Claiborne,  Griffin,  Hawkins, 
Vanderpoel,  Hannegan,  Hard,  Burns,  Bouldin,  Kilgore. 

Of  Way*  and  Meant— Messrs.  Polk,  Wilde,  Cambrel- 
eng,  McKiro,  Binney,  Loyal],  McKinley,  Hubbard, 
Corwin. 

Of  Claims— Messrs.  Whittlesey  of  Ohio,  Barbour, 
Mclntire,  Gholson,  Forester,  Stoddert,  Banks,  Fulton, 
Miner. 

Of  Commerce — Messrs.  Sutherland,  Harper  of  New 
Hampshire,  Pinckney,  Heath,  Pearce  of  Rhode  Island, 
Gillet,  Phillips,  Johnson  of  Louisiana,  Morgan. 

On  the  Public  Land* — Messrs.  Clay,  Boon,  Clayton, 
Slade,  Ashley,  Inge,  Williams,  Lincoln,  Casey. 

On  the  Pott  Office  and  Pott  lfaad»— Messrs.  Connor, 
Kavanagh,  Thomas  of  Louisiana,  Briggs,  Murphy, 
Lane,  Laporte,  Hall  of  Vermont,  Schley. 

For  the  District  of  Columbia— Messrs.  Chinn,  W.  B. 
Shepard,  McKennan,  Allen  of  Virginia,  Hiester,  Fill- 
more, King,  Vanderpoel,  Steele. 

Qn  the  Judiciary — Messrs.  Foster,  Gordon,  Beardsley, 
Thomas  of  Maryland,  Hardin,  Parks,  Pierce  of  New 
Hampshire,  Robinson,  Hamer. 

On  Revolutionary  Claim*— Hessr*.  Muhlenberg, Crane, 
Bates,  Standefer,  Marshall,  Young,  Baylies,  Turrill,  Kin- 
nard. 

On  Public  Expenditure*— Mewr*.  Davenport,  Lyon, 
Page,  Clark  of  Pennsylvania,  Tweedy,  McLene,  Jack- 
son of  Massachusetts,  Hazeltine,  Ferris. 

On  Private  Land  Claim*— hiemrt.  Johnson  of  Ten- 
nessee, Mardis,  Carr,  Galbraith,  Mann  of  New  York, 
Bull,  Chambers,  Davis  of  Kentucky,  May. 

On  Manufacture* — Messrs.  Adams  of  Massachusetts, 
Denny,  Dickerson  of  New  Jersey,  Martindale,  Mc- 
Comas,  Osgood,  Clowney,  Cramer,  Jackson  of  Con- 
necticut. 

On  Agriculture— Messrs.  Bockee,  Taylor  of  Virginia, 
Hathaway,  BarniU,  Bean,  Dunlap,  Clowney,  Turner, 
Beaty. 

On  Indian  Affairs—  Messrs.  Gilmer,  McCarty,  Everelt 
of  Vermont,  Graham,  Allen  of  Ohio,  Dickinson  of  Ten- 
nessee, Howell,  Love  of  Kentucky,  Grennell. 

On  Military  Affair*— Mctsn.  Johnson  of  Kentucky, 
Vance,  Speight,  Ward,  Thomson,  Coffee,  Bunch, 
McKay,  Anthony. 

On  Naval  Affair*— Messrs.  White  of  New  York,  Mil- 
ligan,  Watmough,  Lansing,  Reed,  Grayson,  Parker, 
Smith,  Wise. 

On  Foreign  Affair*— Messrs.  Wayne,  Everett  of  Mas- 
sachusetts, Hall  of  North  Carolina,  Coulter,  Jarvis, 
Pierson,  Patton,  Letcher,  Peyton. 

On  7hritorie*—Hesan.  Allan  of  Kentucky,  Potts, 
Johnson  of  New  York,  Wilson,  Jones  of  Ohio,  Ewing, 
Gamble,  Cage,  Trumbull. 

On  Revolutionary  Pen*ion*—VLtnr%.  Wardwell,  Bar- 
ringer,  Tompkins,  Moore  of  Virginia,  Lea  of  Tennes- 
see, W.  K.  Fuller,  Fowler,  Bell,  L*y. 

On  Invalid  Pension*—  Messrs.  Miller,  Beale,  Adams 
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of  New  York,  Schenck,  Chilton,  Chancy,   Mitchell  of 
Ohio,  Brown  of  New  York,  Janes.' 

On  Road*  and  Canal* — Messrs.  Mercer,  Blair,  Vinton, 
Stewart,  Rencher,  Johnson  of  Maryland,  Lucas,  Pope, 
Reynolds. 

On  Rental  and  Unfinished  Business — Messrs.  Dickson, 
Harrison,  McVean,  Shinn,  Taylor  of  New  York. 

Of  Account* — Messrs.  Mann  of  Pennsylvania,  Lee  of 
New  Jersey,  Mitchell  of  New  York,  Crockett,  Osgood. 

The  following  standing  committees  of  the  House,  ap- 
pointed at  the  last  session,  remain  through  the  Con- 
gress: 

On  Expenditure*  in  the  Department  of  State— Messrs. 
A.  H.  Shepperd,  Day,  Beaumont,  Bodfe,  Patterson. 

On  Expenditures  in  the  Department  of  the  TYeaaury-*- 
Messrs.  Allen  of  Vermont,  P.  C.  Fuller,  Harper  of  Penn- 
sylvania, Spangler,  Clark  of  New  York. 

On  Expenditure*  in  the  Department  of  War— litter*. 
Whittlesey  of  New  York,  Deberry,  Chambers,  Web- 
sterr  Halsey. 

On  Expenditures  in  the  Department  of  the  Navy— 
Messrs.  Hall  of  Maine,  Huntington  of  New  York,  Ram- 
say, Sloane,  Van  Houten. 

On  Expenditures  in  the  Department  of  the  Pott  Ojfiee— 
Messrs:  Hawes,  Fulton,  Burns,  Wagener,  Lay. 

On  Expenditures  on  Public  Buildings— Messrs.  Whal- 
lon,  Darlington,  Brown,  Henderson,  Hard. 

Richard  J.  Makhiwo,  elected  a  Representative  in 
Congress  from  the  State  of  South  Carolina,  to  fill  the 
vacancy  occasioned  by  the  death  of  the  Hon.  James 
Blair,  appeared,  was  qualified,  and  took  his  seat. 

Fbawcis  W.  Picksks,  elected  a  Representative  from 
the  State  of  South  Carolina,  to  supply  the  vacancy  oc- 
casioned  by  the  resignation  of  the  Hon.  George  McDuf- 
fie,  appeared,  was  qualified,  and  took  his  seat. 

After  the  reception  and  reference  of  petitions, 

On  motion  of  Mr.  EDWARD  EVERETT, 

Resolved\  That  a  committee  of  three  members  be  ap- 
pointed on  the  part  of  this  House,  who,  together  with 
three  persons  to  be  appointed  on  the  part  of  the  Senate, 
shall  direct  the  expenditure  of  the  money  appropriated 
for  the  library  of  Congress. 

EXPENDITURES  AT  NAVY  POINT,  N.  Y. 

The  following  resolution,  submitted  on  Thursday  by 
Mr.  Wa.iu>wbu,  was  taken  up: 

Rctohed,  That  the  Secretary  of  the  Navy  be  directed 
to  report  to  this  House  the  amount  expended  in  erecting 
the  ship-house  at  Navy  point,  in  the  county  of  Jeffer- 
son, and  State  of  New  York,  and  the  expense  of  keep- 
ing the  same  in  repair.  Also,  the  like  information  in 
relation  to  the  vessel  built  and  lately  sold  at  Storr*s  har- 
bor, in  said  county,  and  the  amount  of  compensation 
allowed  to  the  officer  or  officers,  person  or  persons, 
who  have  from  time  to  time  had  charge  of  the  same. 
Also,  the  reasons,  if  any  exist,  for  the  further  preserva- 
tion of  the  vessel  and  ship-house  at  Navy  point.  Also, 
that  he  report  the  amount  heretofore  paid  for  the  use 
and  occupation  of  the  land  now  belonging  to  the  heirs  of 
Henry  Eckford,  deceased,  at  Navy  point  and  Stores 
harbor,  on  which  the  vessels  New  Orleans  and  Chippewa 
were  built,  and  also  the  terms  of  any  contract  which 
may  have  been  made  with  the  Government,  or  iU  au- 
thorized sgent,  for  the  use  and  occupation  of  such  land. 

Mr.  WHITE  moved  the  following  amendment,  which 
was  accepted  by  Mr.  Wardwell?  sod,  thus  amended, 
the  resolution  was  agreed  to,  viz : 

"  And  any  other  information  in  possession  of  the  De- 
partment relative  thereto."  

After  disposing  of  sundry  resolutions,  the  bill  to  regu- 
late the  pay  of  the  navy  of  the  United  States  was  taken 
up;  and,  on  motion  of  Mr.  WATMOUGH,  made  the 
special  order  of  the  day  for  this  day  week. 
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WEST  .POINT  ACADEMY. 

Mr.  HAWES,  of  Kentucky,  submitted  the  following 
resolution: 

Resolved,  That  a  select  committee,  consisting  of  one 
member  from  each  State,  be  appointed,  with  power  to 
inquire  into  the  expediency  of  amending  the  laws  re- 
lating to  the  Military  Academy  at  West  Point,  in  the 
State  of  New  York,"  or  whether  it  would  not  comport 
with  the  public  interests  to  abolish  said  institution. 

Mr.  H.  asked  the  yeas  and  nays  on  the  adoption  of  the 
resolution,  and  they  were  ordered. 

Mr.  CLAYTON  rose  and  remarked  that,  from  the 
sound  of  the  negatives  on  the  question  just  taken,  it  ap- 
peared probable  that  this  inquiry  was  about  to  be  re- 
fused. He  wished,  therefore,  to  say  that  there  was  an 
impression,  abroad  that  the  institution  of  West  Point  was 
nothing  but  a  nursery  fur  the  children  of  members  of 
Congress,  and  of  other  great  men.  If  that  was  a  slander' 
upon  the  institution,  it  might  be  easily  refuted.  General 
and  strong  prejudices  existed  against  the  institution.  It 
was  believed  to  be  conducted,  not  for  the  general  bene- 
fit, but  for  the  interests  of  a  favored  few;  for  the  sons 
of  military  officers,  members  of  Congress,  and  other 
Government  officers.  This,  he  said,  was  a  suspicion. 
He  did  not  assert  it  as  a  fact.  But  it  was  necessary  that 
the  proposed  inquiry  should  be  made. 

Mr.  HAWES  said  the  resolution  which  he  had  offer- 
ed proposed  a  committee  of  one  member  from  each 
State,  to  inquire  into  the  propriety  of  regulating  or 
abolishing  the  West  Point  Academy.  As  had  been  re- 
marked by  his  friend  from  Georgia,  [Mr.  Clattow,] 
there  were  matters  in  circulation  with  regard  to  this  in- 
stitution, which  demanded  a  full  inquiry.  He  would 
not  say  that  his  own  mind  was  made  up  on  the  subject, 
but  the  minds  of  his  constituents  were.  Gentlcvnen  who 
were  opposed  to  this  inquiry  coufd  not,  he  thought, 
condemn  the  course  of  the  Bank  of  the  United  States 
in  refusing  to  show  its  books  to  the  committee  of  the 
House  of  Representatives:  no  one,  he  hoped,  who  join- 
ed in  abusing  the  bank  for  resisting  an  inquiry,  would 
attempt  to  screen  the  Military  Academy. 

Mr.  PARKER  would  be  very  willing,  he  said,  to  vote 
for  the  resolution,  if  the  mover  would  strike  out  so 
much  of  it  as  refers  to  the  abolition  of  the  Academy. 
He  moved  to  strike  out  that  clause,  and  also  so  much  of 
the  resolution  as  proposed  a  committee  of  twenty-four. 
He  would  prefer  a  seleot  committee  of  the  usual  number. 

Mr.  SPEIGHT  was  opposed  to  the  suggestion  of  the 
gentleman  from  New  Jersey.  If,  upon  examination,  the 
reports  concerning  the  management  of  the  institution 
should  be  found  to  be  true,  it  would  be  necessary  for 
the  committee  to  report  a  bill  to  abolish  it.  In  regard 
to  the  number  of  the  committee  he  also  disagreed  with 
the  gentleman.  The  institution  was  of  a  general  charac- 
ter and  concerned  the  whole  country;  and  it  was,  there- 
fore, proper  that  the  committee  of  inquiry  should  em- 
brace a  member  from  each  State.  After  all  the  censure 
which  had  been  cast  upon  the  Bank  of  the  United  States 
For  withholding  information  required  from  it,  he  hoped 
there  would  be  no  disposition  to  screen  this  institution 
from  inquiry.  Last  year,  a  resolution  for  this  investiga- 
tion was  sent  to  the  standing  Committee  on  Military 
Affairs,  consisting  of  friends  to  the  institution,  and  no 
examination  was  made.  There  was  much  complaint 
among  the  people  of  the  neglect  with  which  this  subject 
was  treated.  He  hoped  that  all  objections  to  the  resolu- 
tion would  be  withdrawn. 

Mr.  R.  M.  JOHNSON,  after  calling  for  the  reading 
of  the  resolution,  remarked  that  it  was  not  important 
whether  it  embraced  an  inquiry  as  to  the  expediency  of 
abolishing  the  institution  or  not.  Whatever  might  be 
the  result,  it  was  proper  that  the  broadest  inquiry 


should  be  made.  He  had  risen  for  the  purpose  of  sug- 
gesting that,  at  the  last  session,  the  Committee  on  Mili- 
tary Affairs  did  investigate  this  subject,  and  did  report 
upon  it  in  the  fullest  and  most  elaborate  manner.  That 
report  was  laid  upon  the  tables  of  members;  but,  such 
was  the  press  of  other  business,  he  did  not  believe  that 
ten  members  ever  read  it;  nor  that  there  were  ten 
members  who  even  knew  that  such  a  report  was  made. 
Though  always  reluctant  to  oppose  any  proposition 
coming  from  his  worthy  colleague,  yet  he  would  sug- 
gest that  a  committee  of  twenty-four  would  not  be  as 
competent  to  present  this  matter  to  the  House  as  a  com- 
mittee of  seven.  He  should  vote  against  the  committee 
of  twenty-four,  because  it  was  giving  too  much  import- 
ance to  an  ordinary  matter.  Never,  since  he  first  took 
his  seat  in  Congress — and  it  was  so  long  ago  that  his 
memory  could  scarcely  run  back  to  the  time — had  he 
known  a  committee  of  twenty-four  to  be  raised  on  more 
than  one  or  two  occasions.  If  the  object  was  barely-  an 
inquiry,  why  should  it  not  be  referred  to  a  committee 
of  seven  or  nine  members.  .  He  hoped  his  colleague 
would  so  modify  his  resolution  that  he  could  vote  for  it. 
He  would  venture  to  say  that,  notwithstanding  all  the 
rumors  in  regard  to  the  institution,  (and  he  paid  no  more 
regard  to  rumor  than  to  the  idle  wind,)  nothing  prejudi- 
cial to  the  conduct  of  the  institution  would  be  discover- 
ed upon  the  fullest  investigation,  and  that  the  more  its 
concerns  were  examined  into,  the  less  fault  would  be 
found  with  it. 

Mr.  WILLIAMS,  of  North  Carolina,  said  that  he  wis 
entirely  friendly  to  the  proposed  investigation,  and 
he  hoped  it  would  take  place.  As  to  the  institution  ia 
question,  he  had  always  regarded  it  as  one  essential 
branch  of  our  military  system.  To  him  it  seemed  that 
a  gentleman  might  as  well  get  up  and  move  an  inquiry 
into  the  propriety  of  abolishing  the  army  of  the  United 
States.  The  one  was,  in  his  judgment,  as  necessary  to 
the  defence  of  the  country  as  the  other.  Yet  be  was  in 
favor  of  the  inquiry,  because,  if  rumors  were  afloat 
through  the  country,  to  the  disadvantage  of  the  institu- 
tion, they  ought,  by  inquiry,  to  be  confirmed  or  refuted. 
He  thought,  however,  that  the  inquiry  ought  properly 
to  go  to  the  Committee  on  Military  Affairs.  All  matters 
of  a  military  kind  were  referred  to  that  committee,  as 
of  course:  and  why?  because  it  was  taken  for  granted 
that  the  members  of  that  committee  were  better  ac- 
quainted with  subjects  of  this  description  than  other 
gentlemen  of  the  House:  and  if  this  was  true  generally, 
why  not  in  reference  to  this  particular  branch  of  our 
military  affairs?  There  might  be  a  propriety  in  in- 
quiring whether  the  rule  at  present  existing  in  relation 
to* the  admission  of  candidates  into  the  Academy  ought 
not  to  be,  altered.  As  he  understood  the  matter,  the 
chief  objection  abroad  in  the  country  had  reference  to 
this  rule.  If  another  rule  of  admission  would  tend  more 
equally  to  diffuse  the  benefits  of  the  institution,  it  ought 
certainly  to  be  adopted.  Mr.  W.  concluded  by  moving 
to  amend  the  resolution,  by  striking  out  a  select  com- 
mittee, and  inserting  the  Committee  on  Military  Affairs. 
He  said  lie  should  vote  for  the  inquiry,  let  it  take  which 
form  it  might:  but  he  thought  something  was  due  to 
the  general  propriety  of  the  usage  of  the  House,  in  re- 
ferring such  subjects  to  the  Committee  on  Military 
Affairs.  % 

Mr.  BROWN  hoped  the  amendment  would  prevail; 
and  he  trusted  that  no  gentleman,  friendly  to  the  institu- 
tion, would  oppose  it.  If  injurious  reports  were  pre- 
vailing, this  would  be  the  readiest  mode  of  quieting  them. 
But  he  was  opposed  to  appointing  a  committee  of  twen- 
ty-four members.  The  most  proper  committee  was  that 
on  Military  Affairs.  As  had  been  suggested,  this  Acade- 
my constituted  one  branch  of  our  military  establishment; 
and  why  disconnect  it  from  the  rest  by  sending   it  to  a 
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different  committee?  All  the  branches  of  the  system 
were  closely  connected;  and  why  thus  disrupt  them? 
Why  not  start  a  separate  inquiry  into  any  other  particu- 
lar branch  of  it?  He  was  willing,  however,  that  the  in- 
quiry should  be  made,  either  by  a  standing  or  a  select 
committee,  provided  it  was  not  so  unwieldy  as  had  been 
now  proposed.  He  had  supposed  that  the  subject  had 
been  already  investigated;  and,  if  gentlemen  would  look 
at  the  able  report  of  the  Military  Committee  of  the  last 
session,  they  would  be  convinced  that  such  was  the  fact. 
Yet,  if  they  insisted  on  a  select  committee,  he  should 
not  oppose  it.  Let  the  nation  be  informed  of  the  truth. 
For  himself,  he  had  no  doubt  that  the  only  issue  of  the 
investigation  would  be  to  establish  more  fully  than  ever 
the  utility  and  importance  of  the  school,  and  the  vanity 
of  expecting  to  maintain  our  army  on  its  present  plan 
without  such  an  institution. 

Mr.  HARDIN,  of  Kentucky,  was  opposed  to  the  reso- 
lution. The  Academy  was  necessarily  connected  with 
the  well-being  of  our  army.  He  should  as  soon  expect 
to  have  a  goocj  orchard  with  no  nursery  of  young  trees 
as  to  keep  up  our  army  without  a  preparatory  school  of 
this  character.  For  his  part,  he  had  heard  of  no  well- 
defined  or  distinct  specific  charge  against  the  institution; 
and  mere  floating  rumor  was  to  be  disregarded.  As  to 
the  admission  of  cadets,  that  was  a  matter  usually  con- 
fided, in  practice,  to  the  members  of  Congress  from  each 
district.  Whatever  candidate  they  agreed  to  recom- 
mend was  usually  appointed  by  the  Secretary  of  War. 
If,  then,  there  was  any  fault  in  this  matter,  it  rested  with 
members  of  Congress,  not  with  the  conductors  of  the 
Military  Academy.  Having  heard  of  no  specific  charge, 
he  should  conclude  by  moving  to  lay  the  resolution  on 
the  table. 

On  this  question  Mr.  HUBBARD,  of  New  Hamp- 
shire, demanded  the  yeas  and  nays;  which,  being  taken, 
resulted  as  follows:  Yeas  20,  nays  109.  So  the  motion 
to  lay  on  the  table  was  negatived. 

Mr.  H AWES  said  that  he  was  very  sorry  that  a  reso- 
lution of  mere  inquiry  should  have  excited  so  much  de- 
bate.    He  did  not  now  know  who  constituted  the  Com- 
mittee on  Military  Affairs;  he  knew  but  one  gentleman 
certainly  to  be  a  member  of  it,  (looking  towards  Mr. 
It.  M.  Johwsok,)  and  that  gentleman  he  would  as  soon 
trust  with  the  present  investigation,  or  any  other  which 
related  to  abuses  of  Government,  as  any  other  individual 
upon  the  face  of  the  earth.    But  the  gentleman  from 
New  York  [Mr.  Bbowk]  had  stated  thatthe  Military 
Committee  had  made  a  full  report  on  the  subject,  de- 
claring that  the  affairs  of  the  Academy  were  all  going 
on  extremely  well.     Let  him,  then,  ask  why  it  was  that 
that  gentleman  (within  whose  district  the  institution  was 
situated)  was  so  extremely  anxious  that  the  present  in- 
quiry should  be  referred  to  the  Committee  on  Military 
Affairs?     Could  there  be  a  more  equitable  arrangement 
than  to  intrust  a  subject  in  which  ail  parts  of  the  Union 
were  so  much  interested,  with  a  committee  constitu- 
ted of  members  from  each  State?    He  could  conceive 
of  none.  The  gentleman  from  Kentucky,  however,  [Mr. 
Hiaoiir,]  was  strongly  opposed  to  abolishing  the  school. 
Bid  this  resolution  propose  to  abolish  the  school?    It 
proposed  an  inquiry,  ana  nothing  more. 

An  honorable  gentleman  from  North  Carolina  [Mr. 
Williams]  was  of  opinion  that  this  Academy; was  essen- 
tially connected  with  the  military  defence  of  the  coun- 
try. Mr.  H's  opinion  was  diametrically  the  reverse. 
This  school  was  not  necessarily  connected  with  it,  at 
least  as  at  present  conducted;  it  had  little  or  nothing  to 
do  with  it.  As  to  the  gentleman  from  Kentucky,  [Mr. 
Habdih,]  he  would  not  act  upon  floating  rumor:  he  must 
have  a  specific  charge  or  he  would  do  nothing.  Well, 
the  gentleman  should  have  a  specific  charge.  Mr.  H. 
would  state  this  specific  charge  against  this  institution — 


that  a  relative  of  that  gentleman,  a  gentleman  of  wealth 
and  standing  in  the  country,  had  been  admitted  to  re- 
ceive its  advantages  and  benefits,  while  hundreds  and 
thousands  of  the  children  of  the  poor  were  excluded 
from  any  participation  in  them.  The  gentleman  had 
now  a  specific  charge  to  go  upon.  d 

Mr.  MANN,  of  New  York,  said  that  it  seemed  to  be 
generally  conceded  that  an  inquiry  ought  to  be  made. 
He  was  in  favor  of  such  an  inquiry,  but  he  was  for  going 
further,  and  extending  the  inquiry  to  one  or  two  other 
abuses  in  the  management  of  our  military  concerns.  If 
it  was  in  order,  he  should  move  that  the  committee  of 
investigation  extend  their  labors  a  little  further;  for  it 
was  always  desirable  that,  in  matters  of  this  kind,  as 
large  a  field  should  be  embraced  as  possible.  He  had 
no  doubt  that  mal-administration  existed  at  West  Point; 
as  one  evidence  of  which,  he  learned  from  the  official 
reports  on  that  subject,  that  it  cost  this  Government  be- 
tween five  and  six  thousand  dollars  to  educate  an  officer 
for  the  army  of  the  United  States.  Surely,  such  an 
enormous  expenditure  as  this  for  each  cadet  ought  to 
be  looked  into.  Although  the  school  was  located  within 
his  own  State,  Mr.  M.  could  never  sanction  a  scale  of 
expense  like  this. 

Mr.  M.  then  moved  an  amendment  to  the  last  amend- 
ment, proposing  that  the  committee  be  also  instructed  to 
inquire  into  the  expediency  of  abolishing  the  office  of 
major  general  commanding  in  chief;  and  apportioning 
more  equitably  the  pay,'rations»  and  emoluments,  of  tho 
general  officers  of  the  army. 

The  CHAIR  reminded  Mr.  Max*  that  this  could  not 
be  received  until  the  amendment  to  the  amendment  now 
under  consideration  was  disposed  of* 

Mr.  MANN  said  that  he  would,  then,  offer  his  amend- 
ment as. soon  as  it  should  be  in  order.  He  understood 
that  the  commander-in-chief  now  received,  in  pay,  ra- 
tions, and  one  way  or  another,  in  all  about  ten  thousand 
dollars  a  year.  Although  he  was  friendly  to  the  indi- 
vidual who  now  filled  the  office,  he  knew  of  no  reason 
why  the  emolument  should  be  so  disproportionably 
large.  It  was  double  the  pay  of  the  heads  of  the  De- 
partments. 

The  CHAIR  here  again  interposed  to  remind  Mr. 
Maw  that,  as  the  amendment  was  not  before  the  House, 
remarks  upon  it  were  out  of  order. 

Mr.  MANN  then  observed  that  he  was  generally  in 
favor  of  sending  important  subjects  to  the  standing  com- 
mittees of  the  House,  but  as  the  mover  of  the  inquiry 
complained  that  the  Military  Committee  had  not  given 
the  subject  their  attention,  he  was  willing  that  it  should 
go  to  a  select  comnvttee,  though  not  so  large  a  one  as 
the  gentleman  was  in  favor  of. 

Mr.  WARD  observed  that  the  Committee  on  Military 
Affairs  had  not  omitted  or  refused  to  give  the  subject  • 
their  fullest  attention.  sOn  the  contrary,  it  had  excited 
the  gravest  discussion;  which  discussion  bad  issued  jA 
the  presentation  of  one  of  the  ablest  reports  the  commit- 
tee had  ever  made.  As,  notwithstanding  this,  the  in- 
quiry was  still  renewed,  he,  as  one  of  the  members  of  the 
Military  Committee,  should  greatly  prefer  that  the  sub- 
ject should  be  sent  to  some  other  committee  Let  the 
gentleman  have  his  select  committee.  But  he  trusted 
the  honorable  gentleman,  before  he  sent  an  investigation 
of  this  kind  to  any  committee  of  that  House,  would 
designate  the  specific  charges  which  they  were  to  ex- 
amine into.  Let  him  specify  the  abuses,  if  any  existed. 
And  he  further  hoped  that,  if  the  matter  went  to  a 
select  committee,  it  would  be  one  of  the  usual  dimen- 
sions, consisting  of  seven  or  nine  members. 

The  question  being  now  put  on  the  amendment  pro- 
posed by  Mr.  Williams,  to  substitute  the  Committee 
on  Military  Affairs  for  a  select  committee  of  twenty- 
four,  it  was  decided  in  the  negative:  Ayes  76,  noes  98. 
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The  question  next  recurring-  on  the  amendment  pro- 
posed by  Mr.  P  ask  em,  to  strike  oat  that  part  of  the  res* 
olution  which  required  the  committee  to  consist  of  one 
member  from  each  State,  and  also  that  clause  which  re- 
quired the  committee  to  inquire  into  the  expediency  of 
abolishing*  the  school  entirely— 

Mr.  HUBBARD  demanded  that  the  question  be  divi- 
ded. It  was  divided  accordingly;  and  the  questions  be- 
ing put  separately,  were  both  negatived. 

Mr.  MANN,  of  New  York,  now  moved  the  amend- 
ment he  before  proposed,  for  an'tnquiry  into  the  pro- 
priety of  abolishing  the  office  of  commander-in-chief, 
and  of  a  more  equitable  apportionment  of  the  pay  and 
emoluments  of  the  general  officers. 

Mr.  SMITH,  of  Maine,  was  in  favor  both  of  the  reso- 
lution and  the  amendment,  but  feared  that  uniting  them 
together  might  hazard  the  success  of  both.  He  pledged 
himself  to  vote  for  each,  if  separated;  but  declared  he 
must  vote  against  the  present  motion,  if  pressed  as  an 
amendment  to  the  resolution. 

Mr.  WISE,  of  Virginia,  said  he  learned  from  the  con- 
stitution that  the  commander-in-chief  of  the  armies  and 
navy  of  the  United  States  was  the  President  of  the 
United  States.  Did  the  gentleman  from  New  York 
mean  that  the  committee  should  be  ordered  to  inquire 
into  the  propriety  of  abolishing  the  office  of  President? 
Mr.  MANN  replied.  He  certainly  had  no  intention  to 
propose  an  inquiry  into  the  propriety  of  abolishing  the 
office  of  President  of  the  United  States,  although  he 
was  not  unaware  that  several  gentlemen  had  on  some  oc- 
casions deemed  such  a  measure  highly  expedient.  He 
used  the  term  as  in  common  parlance  it  was  applied; 
and  as  he  also  believed  that  such  was  the  official  style  of 
the  officer  to  whom  his  amendment  referred,  who  was 
one  of  the  major  generals  in  the  army.  If  the  gentle- 
man from  Virginia  was  not  satisfied  with  the  term  used, 
and  would  say  what  it  ought  to  be,  Mr.  M.  would  cheer- 
fully adopt  his  suggestion. 

Mr.  WISE  said  he  had  been  aware  that  it  would  not 
very  well  suit  the  gentleman  from  New  York,  just  now, 
that  the  office  of  President  should  be  abolished.  The 
officer  to  whom  the  amendment  referred  was,  he  be- 
lieved, styled  "  genera* -in -chief." 

Mr.  MANN  so  modified  his  amendment;  when,  the 
question  being  taken,  the  amendment  was  negatived 
without  a  count.  The  resolution  was  then  adopted,  by 
yeas  and  nays,  as  follows: 

Yeas— Messrs.  John  Quincy  Adams,  John  Adams, 
Heman  Allen,  William  Allen,  Archer,  Banks,  Barber, 
Barrtnger,  Bates,  Baylies,  Beale,  Bean,  Beardsley,  Bea- 
ty,  Beaumont,  Bell,  Bouldin,  Briggs,  Brown,  Bull, 
Bunch,  Burd,  Burns,  Cambreleng,  Campbell,  Carmt- 
chael,  Carr,  Casey,  Chambers,  Chaney,  Chilton,  Clai- 
borne, William  Clark,  Clay,  Clayton,  Ctowney,  Coffee, 
Connor,  Corwin,  Crane,  Crockett,  Darlington,  Davis, 
Davenport,  Day,  Deberry,  Dickerson,  Dunlap,  Evans, 
Horace  Everett,  Ewing,  Fillmore,  Forester,  Foster, 
Fowler,  Philo  C.  Fuller,  William  K.  Fuller,  Galbraith, 
Gamble,  Garland,  Gholson,  Gillet,  Gilmer,  Gordon, 
Graham,  Grayson,  Grennell,  Joseph  Hall,  Hiland  Hall, 
Thomas  H.  Hall,  Hamer,  Hannegan,  Hard,  Joseph  M. 
Harper,  James  Harper,  Harrison,  Hawkins,  Hawes, 
Heath,  Henderson,  Hiester,  Hubbard,  Huntington,  Inge, 
William  Jackson,  Ebenezer  Jackson,  Janes,  Noadiah 
Johnson,  Cave  Johnson,  Henry  Johnson,  Benjamin 
Jones,  Kavanagh,  Rilgore,  King,  Kinnard,  Lane,  Lan- 
sing, Laporte,  Lay,  Luke  Lea,  Thomas  Lee,  Lewis, 
Loyal),  Lyon,  Abijah  Mann,  Joel  K.  Mann,  Martindale, 
Marshall,  Mardis,  John  Y.  Mason,  Moses  Mason,  May, 
McCarty,  McComas,  Mclntire,  McKay,  McKim,  McKin- 
ley,  McLene,  McVean,  Milligan,  Miner,  Henry  Mitchell, 
Robert  Mitchell,  Moore,  Morgan,  Murphy,  Osgood, 
****»  Parks,  Patton,  Patterson,  Peyton,  Pickens,  Frank- 


lin Pierce,  Pierson,  Pinckney,  Polk,  Pope,  Potts,  Ram- 
say, Reed,  Rencher,  Reynolds,  Robertson,  Scbenck, 
Schley,  Augustine  H.  Shepperd,  Shinn,  Slade,  Bfoane; 
Smith,  Spangler,  Speight,  Standefer,  Steele,  Suther- 
land, William  Taylor,  William  P.  Taylor,  Philemon 
Thomas,  Thomson,  Tompkins,  Trumbull,  Turner,  Tor- 
rill,  Tweedy,  Vanderpoel,  Van  Houten,  Wagener, 
Wayne,  White,  Frederick  Whittlesey,  Williams,  Wise, 
Young— 182. 

Nats— Messrs.  Chilton  Allan,  Anthony,  Ashley,  Bar- 
nits,  Bockee,  Samuel  Clark,  Cramer,  Dickson*  Edward 
Everett,  Ferris,  Halsey,  Hardin,  Hathaway,  Hazeltine, 
Howell,  Jar  vis,  Richard  M.  Johnson,  Love,  Manning 
Parker,  Dutee  J.  Pearce,  Phillips,  William  B.  Shepard, 
Francis  Thomas,  Vance,  Vinton,  Ward,  Wardwell, 
Whallon,  Wilde— 37. 

REMODELLING  THE  TREASURY  DEPARTMENT 

The  SPEAKER  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  enclosing  a  report  made 
in  pursuance  of  a  resolution  of  the  House  at  its  last  ses- 
sion, in  relation  to  the  reorganization  of  the  Treasury 
Department. 

Mr.  WAYNE  moved  to  refer  the  report  to  m  select 
committee  of  nine;  which  was  agreed  to;  and,  on  mo- 
tion of  the  same  gentleman,  5,000  extra  copies  were 
ordered  to  be  printed. 

The  following  gentlemen  were  announced  as  the  se- 
lect committee  appointed  to  reorganize  the  Treasury 
Department:  Mr.  Wayne,  sir.  Mason  of  Virginia,  Mr. 
McKennan,  Mr.  Cambreleng,  Mr.  Rencher,  Mr.  Evans, 
Mr.  Pope,  Mr.  Jarvis,  and  Mr.  McKay. 

Adjourned. 

TUZSDAT,  DSCZXBZK  9. 

The  following  gentlemen  were  announced  as  the  Li- 
brary Committee  of  this  Houses  Mr.  Edward  Everett, 
Mr.  Wavne,  and  Mr.  Loyal! . 

The  following  gentlemen  were  announced  as  the  Com- 
mittee on  the  Public  Grounds  and  Buildings:  Mr.  Jar- 
vis,  Mr.  Ward,  Mr.  Watmough,  Mr.  Lincoln,  and  Mr. 
William  B.  Bhepard. 

The  following  gentlemen  were  announced  as  the  Com- 
mittee on  Mr.  Hawzs's  resolution  concerning  the  Mili- 
tary Academy,  viz:  Mr.  Hawes,  of  Kentucky;  Mr. 
Smith,  of  Maine*  Mr.  Pierce,  of  New  Hampshire?  Mr. 
Briggs,  of  Massachusetts!  Mr.  Pearce,  of  Rhode  Island ; 
Mr.  Young,  of  Connecticut;  Mr.  Hall,  of  Vermont;  Mr. 
Mann,  ol  New  York;  Mr.  Dickerson,  of  New  Jersey; 
Mr.  Laporte,  of  Pennsylvania;  Mr.  Milligan,  of  Dela- 
ware; Mr.  Carmichael,  of  Maryland;  Mr.  Gholson,  of 
Virginia;  Mr.  A.  H.  Shepperd,  of  North  Carolina;  Mr. 
Campbell,  of  South  Carolina;  Mr.  Gamble,  of  Georgia; 
Mr.  Forester,  of  Tennessee;  Mr.  Allen,  of  Ohio;  Mr. 
Garland,  of  Louisiana;  Mr.  Hannegan,  of  Indiana;  Mr. 
Cage,  of  Mississippi;  Mr.  Caaey,  of  Illinois;  Mr.  Lewis, 
of  Alabama;  Mr.  Ashley,  of  Missouri. 

SURVIVING  OFFICERS,  &c,  OF  THE   REVOLU- 
TION. 

When  the  usual  morning  business  had  been  gone 
through  with, 

Mr.  CHILTON,  of  Kentucky,  said  he  rose  to  submit  a 
motion,  which  he  sincerely  hoped  would  be  indulged  by 
the  House.  At  the  last  session  of  Congress,  he  said  he 
had  presented,  for  the  consideration  of-  this  body,  the 
claims  of  a  portion  of  that  noble  band  of  patriots  who 
were  engaged  in  the  revolutionary  struggles  of  the 
country,  and*  for  whom  no  provision  had  been  made  by 
any  of  the  pension  laws  of  the  United  States.  He  allu- 
ded to  those  who,  between  the  close  of  the  British  war, 
in  1783,  and  the  treaty  of  Greenville,  in  1795,  were  en- 
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gaged  in  defending  the  western  frontier  and  the  western 
domain  of  the  States  from  the  invasions  and  butchery  of 
a  savage  foe.  The  House  will  recollect,  said  Mr.  C, 
that,  after  a  long  and  labored  debate,  the  resolution  of 
inquiry  in  regard  to  the  meritorious  character  of  those 
claims  was  adopted  by  a  large  majority  of  the  members. 
A  select  committee  was  raised,  and  a  report,  accompanied 
by  a  bill,  submitted  for  the  consideration  of  this  body.  On 
the  presentation  of  that  report  and  bill,  they  were  re- 
ferred to  a  Committee  of  the  Whole  House,  on  whose 
calendar,  owing  to  the  press  of  business  during  the  ses- 
sion, they  were,  at  its  close,  left  unfinished  and  un- 
acted on. 

The  object  of  my  present  motion,  said  Mr.  C,  is  to 
discharge  the  Committee  of  the  Whole  House  from  the 
further  consideration  of  that  subject,  that  it  may  be  re- 
ferred to  a  Committee  of  the- Whole  on  the  state  of  the 
Union.  I  adopt  this  course  with  no  expectation  that  it 
can  render  the  success  of  the  measure  more  certain,  as 
both  the  rules  of  proceeding  and  the  power  of  the 
House  over  the  subject  will,  in  either  event,  be  the  same. 
But  I  resort  to  it  for  the  purpose  alone  of  securing  to  the 
proposition  a  final  determination  during  the  present  ses- 
sion of  Congress;  so  that,  if  those  aged  veterans  are  to 
receive  any  aid  from  a  country  whose  liberty  they  have 
achieved,  or  any  public  testimonial  of  the  gratitude  of 
those  who  are  enjoying  the  rich  inheritance  which  they 
purchased  with  toil  and  blood;  then,  that  such  aid  and 
such  testimonials  may  be  speedily  offered  them,  and  that 
their  last  afflictions  may  be  alleviated,  and  their  last  mo- 
ments cheered  by  the  recollection — nay,  the  evidences — 
that  "Republics  are  not  always  ungrateful."  I  there- 
fore move  the  discharge  of  the  one,  and  the  reference  of 
the  subject  to  the  other  committee. 

Mr.  WARD  WELL  moved  to  amend  the  motion  by  | 
embracing  it  in  the  bill,  left  last  session  in  the  Commit- 
tee of  the  Whole  House,  "  to  extend  the  provisions  of 
the  act  supplementary  to  the  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  Revolution." 

Mr.  CHILTON  accepted  the  amendment,  and  the 
motion,  as  modified,  was  agreed  to:  Yeas  81,  nays  74. 

On  motion  of  Mr.  POLK,  the.  several  communications 
received  from  the  Secretary  of  the  Treasury  were  re- 
ferred to  the  Committee  of  Ways  and  Means. 

On  motion  of  Mr.  CROCKETT,  the  bill  to  amend  an 
act  entitled  "  An  act  authorizing  the  State  of  Tennessee 
to  issue  grants  and  perfect  titles  to  certain  lands  therein 
described,  and  to  settle  the  claims  to  the  vacant  and  un- 
appropriated land  within  the  same,"  passed  18th  April, 
1806,  (reported  at  the  last  session,)  was  commuted  to 
the  Committee  of  the  Whole  House,  and  made  the  spe- 
cial order  of  the  day  for  Wednesday  week. 

PRESENTS  FROM  FOREIGN  POWERS. 

Mr.  MASON,  of  Virginia,  rose  to  remind  the  House 
that,  at  the  last  session,  a  message  was  received  from  the 
President  of  the  United  States,  submitting  to  the  dispo- 
sition of  Congress  certain  presents  from  the  Emperor  of 
Morocco,  (a  lion  and  two  horses.)  The  Committee  on 
Foreign  Affairs,  to  which  the  messaee  was  referred,  rec- 
ommended that  the  presents  should  be  sold,  and  the 
proceeds  placed  in  the  treasury  of  the  United  States. 
But  the  Executive  thought  he  was  not  sufficiently  justi- 
fied.without  an  act  of  Congress,  for  taking  this  course. 
It  was  desirable  that  the  subject  should  be  disposed  of, 
and  the  contingent  fund  relieved  from  the  expense  now 
charged  upon  it.  He  moved  a  recommitment  of  the 
message  to  the  Committee  on  Foreign  Relations. 

Mr.  E.  EVERETT  wished,  he  said,  that  the  gentle- 
man would  propose  a  different  disposition  of  the  sub- 
ject. The  presents  were  now  in  the  country,  and  the 
disposition  of  them  was  no  longer  connected  with  roe 
subject  of  foreign  relations.    If  doubts  had  arisen  in  the 


mind  of  the  Executive  as  to  the  legality  of  the  proce- 
dure recommended  by  the  committee,  he  hoped  they 
would  be  removed.  But  the  Committee  on  Foreign 
Affairs  was  not  the  proper  tribunal  for  resolving  legal 
doubts.  He  suggested  the  propriety  of  referring  the 
subject  to  the  Committee  on  the  Judiciary. 

Mr.  MASON  was  glad,  he  said,  to  find  that  the  gen- 
tleman was  in  favor  of  the  object  of  his  motion.  Instruc- 
tions had  been  given  to  our  agents  abroad  which  would 
prevent  them  from  accepting,  for  themselves  or  for  the 
Government,  any  more  presents  from  foreign  Powers, 
and  it  was  only  necessary  for  us  to  dispose  of  those  which 
we  had  already  received.  He  considered  it  more  re- 
spectful to  the  Committee  on  Foreign  Affairs  to  pro- 
pose a  recommitment  of  the  subject  tcfthem,  than  to  move 
its  reference  to  another  committee.  It  was  evident,  from 
the  admirable  report  made  by  that  committee  at  the  last 
session,  that  they  considered  their  recommendation  as 
sufficient  for  the  object,  without  an  express  Vet.  But 
it  seemed  that  the  President  was  reluctant  to  act  with- 
out further  authority.  As  the  presents  were  still  in  the 
{KMsession  of  the  State  Department,  the  subject  proper- 
y  belonged  to  the  Committee  on  Foreign  Affairs. 

Mr.  CLAYTON  moved  to  amend  the  motion,  so  as  to 
instruct  the  committee  also  to  consider  the  propriety  of 
disposing,  in  some  manner,  of  the  presents  already  in 
the  State  Department. 

The  amendment  was  accepted  by  the  mover,  and  the 
motion,  as  modified,  agreed  to  in  the  following  form: 

Resolved,  That  the  message  of  the  President  of  the 
United  States  on  the  subject  of  a  present  received  by 
the  consul  of  the  United  States  at  Tangier  from  the  Em- 
peror of  Morocco,  made  to  this  House  at  the  last  session 
of  Congress,  be  recommitted  to  the  Committee  on  For- 
eign Affairs,  with  instructions  to  report  a  bill  directing 
the  sale  of  the  lion  and  horses  presented;  and  such  ap- 
plication of  the  proceeds  of  such  sale  as  shall  be  deemed 
most  appropriate.  Also,  to  inquire  into  the  expediency 
of  making  disposition  of  such  other  presents  as  have  been 
made  to  officers  of  the  Government,  and  deposited  in  the 
Secretary  of  State's  office,  as  being  presented  contrary 
to  the  constitution. 

MARBLE  COLUMN  AT  YORK,  IN  VIRGINIA. 

On  motion  of  Mr.  WISE,  the  bill  reported  at  the  last 
session,  "  to  carry  into  effect  a  resolution  of  Congress 
passed  29th  day  of  October,  1781,  to  erect  a  marble  col- 
umn at  York,  in  Virginia,"  was  made  the  special  order 
of  the  day  for  to-morrow  week. 

GENERAL  LAFAYETTE. 

Mr.  HUBBARD  called  the  attention  of  the  House  to 
the  proceedings  at  the  last  session,  upon  the  resolution 
then  reported  from  a  joint  committee  of  the  two 
Houses,  for  the  adoption  of  suitable  measures  for  paying 
proper  respect  to  the  memory  of  General  Lafayette, 
and  submitted  the  following  resolution,  to  carry  into 
effect  the  order  adopted  by  the  House  at  the  late 
session; 

BesoUedt  That  a  committee  be  appointed  on  the  part 
of  this  House,  to  join  such  committee  as  may  be  appoint- 
ed on  the  part  of  the  Senate,  to  consider  and  report  the 
arrangements  necessary  to  be  adopted,  in  order  to  carry 
into  effect  the  last  resolution  reported  on  the  24th  June, 
1834,  by  the  joint  committee  appointed  at  the  last  ses- 
sion of  Congress,  on  the  occasion  of  the  death  of  General 
Lafayette. 

The  resolution  was  agreed  to,  and  the  committee  or- 
dered to  consist  of  five  members. 

PRESIDENT'S  MESSAGE. 

On  motion  of  Mr.  CONNOR,  the  House  resolved  it- 
self into  a  Committee  of  the  Whole  on  the  state  of  the 
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Union,  (Mr.  Speight  in  the  chair,)  on  the  message  of 
the  President  of  the  United  States. 

On  motion  of  Mr.  CONNOR,  the  committee  proceed- 
ed to  the  consideration  of  the  message  of  the  President, 
and  the  following  resolutions,  moved  by  Mr.  C,  were 
considered  and  agreed  to. 

1.  Resolved,  That  so  much  of  the  President's  message  as 
relates  to  the  political  relations  of  the  United  States  with 
other  nations  be  referred  to  the  Committee  on  Foreign 
Affairs. 

2.  Resolved,  That  so  much  of  the  said  message  as 
relates  to  the  commerce  of  the  United  States  with  for- 
eign nations  be  referred  to  the  Committee  on  Com- 
merce. 

3.  Resolved,  That  so  much  of  said  message  as  relates 
to  the  finances,  and  to  the  Bank  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

4.  Resolved,  That  so  much  of  the  said  message  as 
relates  to  the  report  of  the  Secretary  of  War,  and  the 
public  interests  intrusted  to  the  War  Department,  be 
referred  to  the  Committee  on  Military  Affairs. 

5.  Resolved^  That  so  much  of  said  message  as  relates 
to  the  Indian  tribes  be  referred  to  the  Committee  on  In- 
dian Affairs. 

6.  Resolved,  That  so  much  of  said  message  as  relates 
to  the  existence  of  extensive  frauds  under  the  various 
laws  granting  pensions  and  gratuities  for  revolutionary 
services,  and  the  re-examination  of  those  laws,  be  refer- 
red to  the  Committee  on  Revolutionary  Pensions. 

7.  Resolvtd,  That  so  much  of  said  message  as  relates 
to  the  report  of  the  Secretary  of  the  Navy,  and  the  na- 
val service,  be  referred  to  the  Committee  on  Naval  Af- 
fairs. 

8.  Resolved,  That  so  much  of  said  message  as  relates 
to  the  report  of  the  Postmaster  General  be  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

9.  Resolved,  That  so  much  of  said  message  as  relates 
to  the  extension  of  the  judiciary  system  of  the  United 
States  be  referred  to  the  Committee  on  the  Judiciary. 

10.  Resolved,  That  so  much  of  said. message  as  re- 
lates to  the  amendment  of  the  constitution,  inflation 
to  the  election  of  President  and  Vice  President  of  the 
United  States,  be  referred  to  a  select  committee. 

11.  Resolved,  That  so  much  of  said  message  as  relates 
to  the  destruction  of  the  building  occupied  by  the  Treas- 
ury Department,  and  to  the  erection  of  a  new  building 
for  the  use  of  the  Treasury  Department,  be  referred  to 
the  select  committee  on  the  Public  Buildings. 

12.  Resolved,  That  said  select  committee  have  leave 
to  report  by  bill  or  otherwise. 

RELATIONS  WITH  FRANCE. 

While  the  above  resolutions  were  under  consideration, 
Mr.  CLAYTON  offered  the  following  amendment  as 
a  substitute  for  the  first  resolution: 

"  That  so  much  of  the  President's  message  as  relates 
to  the  treaty  with  France  concluded  at  Paris  on  the  4th 
of  July,  18>1,  be  referred  to  the  Committee  on  Foreign 
Affairs,  with  instructions  to  report  that  it  is  expedient  to 
await  the  further  action  of  the  French  Chambers  on  the 
question  submitted  to  them,  of  granting  the  appropria- 
tions necessary  to  carry  the  treaty  into  effect,  inasmuch 
as  the  delay  of  consummating  its  terms  seems  to  have 
proceeded  more  from  the  delicate  and  important  charac- 
ter of  the  claims  resting  on  voluminous  documentary  evi- 
dence, their  long  standing,  and  the  peculiar  complexity 
of  the  principles  involved  in  their  adjustment,  than  from 
any  design,  on  their  part,  to  impair  the  friendly  rela- 
tions which  have  so  lonjr  and  happily  subsisted  between 
the  French  and  American  Governments,  or  any  desire 
to  evade  the  performance  uf  ample  justice  when  the 
whole  matter  shall  have  been  fully  and  fairly  consid- 
ered.'* 


Mr.  CLAYTON,  in  supporting  the  amendment  he  bad 
offered,  proceeded  to  say  that  he  considered  the  ques- 
tion involved  in  the  resolution  as  perhaps  one  of  the 
most  important  which  would  come  before  the  House  du- 
ring the  present  session,  and  he  wished  it  to  be  fully  un- 
derstood that,  in  the  few  remarks  he  should  offer,  his 
purpose  was  to  avoid  every  thing  in  the  remotest  degree 
connected  with  party  feeling.  He  trusted  he  should  be 
the  last  man  to  bring  forward  any  thing  to  disturb  the 
harmony  of  the  House.  The  President,  in  submitting 
that  portion  of  his  message  which  related  to  this  subject, 
had,  he  doubted  not,  done  that  which  he  honestly  be- 
lieved to  be  expedient  and  proper.  He  bad  nothing  to 
censure  in  the  proceeding,  nor  was  it  his  design  to  cast 
any  blame  upon  any  one.  The  question,  however,  in 
all  its  weight  and  solemn  responsibility,  was  by  the  mes- 
sage submitted  to  the  consideration  and  decision  of  the 
legislative  branch  of  the  Government.  The  body  whom 
he  addressed  were  responsible  for  all  the  consequences 
attendant  upon  their  decision;  and,  when  the  extent  of 
those  consequences  was  taken  into  view,  it  was  a  con- 
sideration which  could  not  but  strike  the  mind  of  every 
individual  in  a  most  forcible  manner.  The  people  uf  the 
United  States  were  now  looking  intently  to  the  legisla- 
tive body  for  what  was  to  ensue. 

It  could  not  be  disguised  that  the  recommendation  in 
the  message  amounted,  practically,  to  nothing  more  or 
less  than  a  declaration  of  war  against  France.  That 
was  the  recommendation.  And  he  trusted  that  gentle- 
men would  not  suffer  themselves  to  be  deceived  into  any 
other  view  of  it.  Let  every  gentleman  ask  himself 
whether,  should  that  be  done  which  the  President  ad- 
vises, war  must  not  be  the  natural  and  inevitable  conse- 
quence? He  was  ready  to  admit  that  the  time  might 
come,  nay,  that  it  might,  perhaps,  be  not  distant,  when 
war  would  be  necessary;  but  he  concluded  that  that 
time  was  not  yet  come.  In  the  message  the  House  wss 
presented  with  an  alternative.  «•  If,"  says  the  Presi- 
dent, in  his  message,  "  it  shall  be  the  pleasure  of  Con- 
gress to  await  the  further  action  of  the  French  Cham- 
bers, no  further  consideration  of  the  subject  will,  at  this 
session,  probably  be  required  at  your  hands."  But  if 
this  course  should  not  appear  to  Congress  proper  to  be 
adopted,  then  the  President  submits  the  only  other 
which,  in  his  opinion,  remained.  "  I  recommend," 
says  he,  "that  a  law  be  passed,  authorizing  reprisals 
upon  French  property,  in  case  provision  shall  not  be 
made  for  the  payment  of  the  debt  at  the  approaching 
session  of  the  French  Chambers."  Mr.  C.  said  he 
would  here  appeal  to  the  candor  of  the  House  to  say 
whether  they  believed  that  resorting  to  a  measure  of 
this  character  would  not  immediately  place  the  United 
States  in  hostile  relations  with  one  of  the  proudest, 
most  high  spirited,  most  warlike,  and  most  wealthy, 
powerful,  and  formidable  nations  of  the  world?  Let  no 
gentleman  deceive  himself.  The  moment  such  a  meas- 
ure should  be  sanctioned  by  the  legislative  authority,  all 
prospect  of  a  friendly  termination  of  our  dispute  with 
France  was  at  an  end. 

It  might,  perhaps,  be  said  that,  before  the  House 
came  to  a  decision  of  any  kind,  they  ought  to  allow  them- 
selves ample  time;  as  possibly  the  whole  matter  might 
have  been  decided  before  the  message  should  reach 
France.  But  he  would  ask  whether,  should  that  be  the 
case,  gentlemen  would  wish  to  place  that  nation  in  such 
a  condition  as  they  would  then  occupy?  Should  the 
House,  on  the  contrary,  adopt  the  instructions  lie  had 
had  the  honor  to  propose,  would  it  not  go  far  to  show  to 
the  French  people,  and  their  Government,  that  there  ex- 
isted in  the  American  nation  no  unkind,  no  hostile  feel- 
ing toward  our  ancient  friends  and  allies.  All  that  sense 
oi  mutual  mortification  would  be  spared,  which  must  be 
the  inevitable  result  of  having  needlessly  threatened 
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those  who  were,  without  a  threat,  disposed  to  do  us 
right.  But  supposing;  that  the  question  should  not  hare 
been  settled,  and  the  message  containing  the  language 
he  had  read  should  arrive  on  the  other  side  of  the  water, 
what  would  be  the  effect  upon  the  French  Chambers? 

Had  gentlemen  read  the  debates  in  that  body  on  the 
subject  of  our  treaty?  Had  they  seen  what  a  high-mind- 
ed, proud,  lofty  spirit  pervaded  and  animated  the 
speeches  of  the  French  orators,  so  exactly  characteristic 
of  that  ancient  and  chivalrous  people?  Did  any  man  be- 
lieve that,  if  such  language  was  held  when  no  threat 
had  been  uttered,  those  men  would  be  disposed  to  yield 
our  claims  after  the  threat  had  been  heard?  If  the 
Chambers  hesitated  now,  from  their  view  of  the  charac- 
ter of  our  demand,  did  any  man  believe  that,  after  this 
message  of  the  President  of  the  United  States  had 
reached  them,"  they  would  be  more  disposed  to  yield  us 
our  rights?  Mr.  C.  said  he  might  show,  from  another 
portion  of  the  message  itself,  what  might  be  expected  to 
be  the  temper  and  feelings  of  the  French  people  in  such 
circumstances.  The  President,  speaking  of  the  conduct 
of  the  bank,  observes; 

*|  To  the  needless  distresses  brought  on  the  country 
during  the  last  session  of  Congress,  has  since  been  added 
the  open  seizure  of  the  dividends  on  the  public  stock, 
to  the  amount  of  one  hundred  and  seventy  thousand  and 
forty-one  dollars;  under  pretence  of  paying  damages, 
cost,  and  interest,  upon  the  protested  French  bill.  This 
sum  constituted  a  portion  of  the  estimated  revenues  for 
the  year  1834,  upon  which  the  appropriations  made  by 
Congress  were  based.  It  would  as  soon  have  been  ex- 
pected that  our  collectors  would  seize  on  the  customs, 
or  the  receivers  of  our  land  offices  on  the  moneys  arising 
from  the  sale  of  public  lands,  under  pretences  of  claims 
against  the  United  States,  as  that  the  bank  would  have 
retained  the  dividends.  Indeed,  if , the  principle  be  es- 
tablished that  any  one  who  chooses  may  set  up  a  claim 
against  the  United  States,  may,  without  authority  of  law, 
seize  on  the  public  property  or  money  wherever  he  can 
find  it,  to  pay  the  claim,  there  will  remain  no  assurance 
that  our  revenue  will  reach  the  treasury,  or  that  it  will 
be  applied,  after  the  appropriation,  to  the  purposes  desig- 
nated in  the  law.  The  paymasters  of  our  army  and  the 
pursers  of  our  navy  may,  under  like  pretences,  apply  to 
their  own  use  moneys  appropriated  to  set  in  motion  the 
public  force,  *nd  in  time  of  war  leave  the  country  with- 
out defence.  This  measure  resorted  to  by  the  bank  is 
disorganizing  and  revolutionary,  and,  if  generally  re- 
sorted to  by  private  citizens  in  like  cases,  would  fill  the 
land  with  anarchy  and  violence." 

Here  was  a  parallel  case.  If  such  an  act  as  that  of 
the  bank,  in  the  case  referred  to,  was  felt  by  the  Presi- 
dent to  be  "revolutionary,"  and  full  of  "violence," 
what  effect  would  the  language  he  held  on  the  subject 
of  reprisals  be  expected  to  exert  in  France?  a  proposi- 
tion, while  they  were  still  deliberating  on  our  claims,  to 
take  redress  into  our  own  hands,  and  seize  at  once  upon 
their  ships  upon  the  high  seas!  As  men  felt,  so  nations 
would  feel;  what  was  true  of  the  one,  would,  to  a  great 
extent,  be  true  of  the  other. 

Gentlemen  should  not  consider  this  question  like  that 
between  France  'and  Portugal.  Portugal  wa9  a  small 
nation,  in  a  state  of  political  distraction,  and  utterly  una- 
ble to  resist  the  demand  made  upon  her,  or  to  avenge 
aggressions  on  her  property.  France  was  *  very  differ- 
ent thing.  She  was  not  to  be  compelled,  as  Spain  had 
been,  to  endure,  without  resenting  it,  the  language  held 
to  her,  when  the  gentleman  who  now  presided  over 
the  Department  of  State  was  our  minister  near  that  Pow- 
er. Very  different  consequences  must  ensue,  should  lan- 
guage of  a  similar  tenor  be  addressed  to  her.  Reprisals 
were,  in  effect,  acts  of  hostility;  so  soon  as  they  should 
be  authorized  on  our  part  by  Congress  France  would 


instantly  retaliate,  and  order  reprisals  by  her  citizens; 
and  what  must  be  the  consequence?  Who  did  not  see 
that  the  result  must  be  war?  Now,  he  did  not  believe 
that,  as  yet,  we  had  justifiable  cause  of  war  with  the 
French  nation.*  He  argued  this  question,  and  intended 
to  argue  it,  as  if  the  recommendation  of  the  President 
was  a  recommendation  of  war.  He  trusted  gentlemen 
would  not  so  far  deceive  themselves  as  to  view  it  in  any 
other  light.  Indeed,  it  was  very  plain  that  the  Secre- 
tary of  the  Treasury,  in  his  report,  seemed  to  look  to- 
ward such  an  event.  The  President  did  the  same.  The 
Secretary  says: 

"  It  is  not  now  possible  to  foresee  the  contingencies 
that  may  check  either  the  present  large  importations  of 
merchandise  or  large  sales  of  land,  and  consequently  re- 
duce the  revenue  derived  from  them;  or  that  may  re- 
quire an  increase  in  our  army  or  navy  expenditures, 
arising  from  those  unfortunate  collisions  to  which  all 
nations  are  liable,  that  feel  disposed  to  sustain  the  faith 
of  treaties,  vindicate  their  public  rights,  and  protect, 
efficiently,  their  commerce  and  citizens.  No  further  re- 
duction of  the  tariff,  until  that  already  provided  for,  at 
the  close  of  the  ensuing  year,  would  therefore  seem  to 
be  prudent." 

In  fact,  the  President  and  his  minister  had  done  as  it 
became  a  judicious  Government  to  do;  they  had  antici- 
pated a  possible  state  of  war,  and  had  provided  against 
it.  That  such  must  be  the-  natural  consequence  of  the 
measure  the  President  had  recommended,  he  believed 
no  candid  man  would  for  a  moment  deny. 

Mr.  C.  said  he  ha'd  no  hesitation  in  declaring  his  be- 
lief that  our  claims  on  the  French  Government  were  per- 
fectly fair  and  just*  he  believed  that  we  had  not  asked  a 
cent  more  than  was  justly  due  to  us;  that  we  ought  to 
have  the  money;  and  that,  should  our  demand  be  defini- 
tively refused,  the  refusal  would  present  just  cause  of 
war.  But  it  had  not  been  definitively  refused.  Who- 
ever would  take  the  pains  to  read  the  French  debates, 
would  find  that  the  members  of  the  French  Chambers 
insisted  on  no  other  principles  than  we  ourselves  did. 
The  French  constitution  declared  that  the  Chambers 
must  act  upon  every  grant  of  money  required  to  fulfil 
the  stipulations  of  a  treaty;  and  their  speakers  stood  upon 
this  constitutional  right .  [  Here  Mr.  C .  quoted  copiously 
from  the  speeches  made  in  the  French  Chamber  of 
Deputies.] 

Now,  if  the  matter  debated  there  was  mainly,  or  in 
part,  a  constitutional  question,  ought  we  to  proceed  to 
hasty  and  rash  measures  because  they  came  to  a  different 
conclusion  from  that  which  we  might  think  the  right  one  r 
The  question  was  to  this  day  undecided  in  our  own  Gov- 
ernment. There  were  among  us,  as  among  them,  two 
opinions  as  to  the  obligation  of  Congress  to  make  appro- 
priations of  money  to  fulfil  the  stipulations  of  a  treaty. 
The  prevailing  opinion  was  that  Congress  were  not 
bound,  but  remained  free  to  deliberate  and  to  decide  in 
view  of  circumstances.  As  an  illustration  of  this:  were 
it  to  be  held  otherwise,  how  might  the  tariff  question 
be  at  any  time  unsettled  by  the  stipulations  of  our  foreign 
negotiators?  Should  such  a  principle  as  this  once  be 
sanctioned,  what  consequences  must  follow?  There 
would  be  an  end  to  the  power  of  Congress  over  the  ap- 
propriations of  public  money.  And  holding  such  views 
ourselves,  ought  we  to  complain  if  similar  opinions  were 
maintained  in  the  French  legislative  halls?  The  matter 
was  not  yet  fully  settled,  either  there  or  here.  Should 
the  decision  of  the  Chambers  be  that  they  could  not  ap- 
propriate money  for  the  treaty,  we  should  then  be  re- 
ferred back  to  the  grounds  of  our  original  claim  before 
any  treaty  existed:  and  then  Congress  must  decide  whe- 
ther or  not  they  would  go  to  war  to  compel  the  payment 
of  claims  which  had  been  left  to  negotiation  for  forty  - 
I  five  years. 
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The  question,  however,  was  still  undecided:  and,  in 
the  meanwhile,  all  the  influence  of  the  Crown  and  of  the 
cabinet  was  exerted  in  our  behalf:  it  was  all  urged  in  fa- 
vor of  the  fulfilment  of  the  terms  of  the  treaty.  Under 
such  circumstances  would  it,  he  asked,  be  wise  to  go  to 
war?  The  menace  of  the  message  was  war.  Gentlemen 
must  be  blind  not  to  see  that  France  would  so  receive  it. 
If  she  was  now  the  same  proud  and  high-toned  nation 
which  the  history  of  Europe  bad  so  fully  evinced  her  to 
be,  all  thoughts  of  amicable  negotiation,  under  such  a 
menace,  must  be  at  an  end.  There  were  some  things  in 
the  speeches  of  the  Deputies  which  were  calculated  to 
startle  our  pride.  They  referred  to  the  days  of  their 
revolutionary  struggle  and  of  ours,  and  adverted  to  the 
great  sufferings  of  both  nations  in  the  cause  of  free  prin- 
ciple i  especially  in  the  maintenance  of  that  principle,  so 
important  in  our  estimation,  that  free  ships  made  free 
jgoods:  that  the  flag  covered  the  cargo. 

[Here  Mr.  C.  again  quoted  from  the  French  debates.] 

Throughout  these  speeches,  Mr.  C.  found  no  language 
or  feeling  of  disrespect  towards  our  Government.  And 
let  it  be  remembered  that  the  subject  was  one  of  great 
importance  to  the  French  Government.  Let  it  be  re- 
membered that,  at  the  close  of  that  great  revolution  in 
their  affairs  which  resulted  in  the  exiling  of  Bonaparte 
to  Elba,  and  the  letting  in  all  the  harpies  who  accompa- 
nied what  was  called  the  restoration,  the  French  nation 
had  to  pay  a  thousand  millions  of  francs  because  she  had 
been  struggling  for  the  principles  of  free  trade  and  the 
rights  of  neutrals.  Our  Government,  at  that  time,  dis- 
claimed all  part  or  participation  in  the  doings  of  those 
nations  who  combined  together  to  force  the  Bourbons 
upon  France-— nations  whose  only  purpose  seemed  to  be 
to  emulate  each  other  in  robbing  the  French  treasury. 
All  parties  in  the  Chambers  agreed  in  conceding  that 
something  was  due  to  us.  The  only  question  was  as  to 
the  precise  amount.  Bonaparte's  Government  admitted 
that,  on  the  very  strictest  principles  of  calculation,  at 
least  thirteen  millions,  and  on  principles  more  liberal, 
eighteen  millions  of  francs,  were  due  to  the  United  States. 
The  restoration  Government,  when  they  were  expelled 
by  the  French  people,  had  been  on  the  eve  of  settling 
with  us  for  twelve  millions;  and  the  existing  Government 
admitted,  without  hesitation,  that  a  large  debt  was  justly 
due.  The  difficult  question  to  be  settled,  was  the  true 
and  just  amount. 

To  fix  this  properly  was  a  work  of  difficulty  and  of 
time;  and  surely  it  would  be  time  well  lost,  should  it 
result  m  preventing  our  conflict  with  one  of  the  oldest 
and  strongest  and  most  warlike  nations  of  Europe. 
What  were  two  or  three  sessions  of  the  Chambers,  es- 
pecially when  our  name  was  treated  with  the  utmost 
respect  in  all  their  discussions,  and  while,  though  they 
had  great  difficulty  in  deciding  on  questions  of  their 
own,  which  were  involved  in  the  decision,  they  contin- 
ued to  manifest  nothing  but  a  friendly  disposition  and 
purpose  toward  this  country?  Some*  of  their  argu- 
ments were  not  without  great  weight  One  of  them, 
especially,  seemed  entitled  to  much  consideration  from 
a  nation  which  respected  its  own  laws.  It  was,  that  a 
part  of  our  claim  was  for  goods  taken  during  the  prev- 
alence of  our  own  embargo  and  non-intercourse  laws, 
from  citizens  who  were  sailing  the  high  seas  in  open 
violation  and  defiance  of  those  laws.  They  insist  that, 
if  our  own  citizens  chose  to  take  the  risk  of  appearing 
on  the  ocean  in  direct  disobedience  to  our  authority, 
they  ought  to  abide  by  the  consequences.  But  he 
waived  all  this.  He  had  stated  enough  to  show  that 
there  did  exist  just  cause  for  some  delay.  He  would 
only  add  an  extract  from  one  speech,  which  insisted 
that,  should  our  claim  be  allowed  without  rigid  exami- 
nation, the  allowance  of  it  could  be  placed  only  on  the 
wound  of  gratuity.     [Here  Mr.  C.  read  the  extract  ]      I 


Mr.  C.  said  that  it  was  his  persuasion,  after  reading 
these  debates,  and  recollecting  that  we  had  the  whole 
weight  of  the  Crown  and  the  cabinet  thrown  into  our 
scale,  that  the  ultimate  decision  would  be  what  we  ask* 
ed  that  it  should  be. 

But  there  was  another  aspect  of  the  subject,  and  s 
very  serious  one.  It  was  this:  that,  should  we  go  to 
war  at  this  time,  we  must  do  it  upon  a  deficient  treasu- 
ry. Not  only  was  the  treasury  of  the  nation  destitute 
of  a  dollar,  but  there  was  an  actual  deficit  of  two  mil- 
lions and  a  half  of  dollars!  This  he  was  prepared  to  de- 
monstrate. He  did  not  consider  that,  however,  as  at 
present  necessary.  He  bad  the  vouchers  ready  to  es- 
tablish his  position.  Now,  should  the  nation  go  to  war 
on  such  a  treasury,  what  must  be  the  consequence?  He 
had  risen  with  no  wish  to  rouse  jealousies,  or  awaken 
angry  feeling;  but  to  make  a  speech  pacific  in  all  re- 
spects; and  he  hoped  that  what  he  had  yet  to  say  would 
be  received  in  no  other  spirit. 

But  it  was  plain  that  if  we  went  to  war,  it  would  be, 
in  effect,  with  all  the  world.  The  field  of  battle  would 
be  the  high  seas;  snd  there  we  had  a  commerce  afloat 
to  the  value  of  two  hundred  millions,  viz:  ninety  mil- 
lions outward,  and  one  hundred  and  ten  millions  inward} 
and  this  would  immediately  be  subject  to  the  vessels  of 
all  nations,  provided  they  did  but  hoist  the  French  flag. 
It  would  not  only  be  a  war  with  a  nation  numbering 
thirty  millions  of  people,  but  it  would  subject  us  to  at- 
tacks from  all  other  quarters.  Yet  let  him  not  be  mis- 
understood. I^et  no  gentleman  suppose  him  to  be  un- 
willing to  risk  all  this;  yes,  and  ten  thousand  timet 
more,  on  a  question  where  the  national  honor  was  in- 
volved; but  he  never  could  consent  to  expose  the  prop- 
erty of  his  fellow-citixens  to  such  a  hazard,  until  aU 
proper  measures  of  a  pacific  character  had  been  tried 
in  vain. 

The  nation  was  now  said  to  be  out  of  debt;  and  the 
fact  was  the  envy  and  admiration  of  other  Governments, 
and  the  pride  of  our  own.  But  if  we  went  to  war,  we 
must  instantly  plunge  Into  a  new  debt.  And  what  would 
be  the  further  consequence?  As  our  commerce  must 
be  destroyed,  the  natural  course  of  things  would  be  to 
turn  capital  from  commerce  to  manufactures,  just  as  it 
had  happened  during  the  last  war.  Our  citizens  would, 
as  soon  as  possible,  withdraw  their  capital  from  the 
ocean,  where  it  would  be  subjected  to  such  a  risk  of  de- 
struction, and  invest  it  in  manufactures.  And  what 
next?  Why,  then,  we  should  have  appeal  upon  appeal 
for  protection,  and  the  tariff  must  be  raised.  And  then 
all  the  difficulties  between  the  Northern  and  Southern 
States  must  be  aroused  afresh.  Could  any  gentleman 
look  at  such  consequences,  and  not  feel  a  desire  to 
avert  war,  if  it  could  be  done  with  honor? 

Mr.  C.  observed  that  it  had  been  his  purpose  to  say 
much  more,  but  that  he  was  physically  unable.  He  had 
not  risen  with  any  desire-  to  make  a  flourish,  but  to  re- 
call to  the  consideration  of  the  House  the  pacific  rela- 
tions which  had  subsisted  between  this  country  and 
France  for  forty-five  years.  The  President  seemed  dispo- 
sed to  hurry  Congress  into  a  course  which  must  forfeit  at 
once  all  this  mutual  good  understanding.  It  waa  not  his 
wish  to  recall  scenes  that  were  past,  although  one  of 
the  French  Deputies  had  done  so,  and  had  adverted  to 
the  time  whtn  the  flags  of  France  and  America  were 
flying  in  the  same  field,  and  joined  in  the  same  cause. 
He  would  only  ask  the  House  to  look  on  that  picture, 
(pointing  to  the  portrait  of  Washington,)  and  then  oa 
that,  (pointing  to  the  likeness  of  Lafayette.) 

If  the  pictures  of  those  great  men  could  speak  now, 
what  would  they  say  ?  While  the  House  was  engaged 
in  deliberating  on  a  war  with  France,  it  would  be  well 
to  veil  these  portraits.  He  felt  assured  the  American 
people  would  approve  of  no  such  war.     Virginia  wouU 
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never  doit.  Mount  Vernon  would  never  allow  it.  York- 
town  would  not  consent  to  it.  All  the  South  would  op- 
pose it.  The  nation  was  unprepared  for  it;  the  circum- 
stances did  not  demand  it. 

Mr.  CLAIBORNE,  of  Virginia,  said  he  rote  to  sup- 
port the  motion  made  by  the  gentleman  from  Georgia, 
[Mr.  CtiTToir.]  He  said  he  could  not  refrain  from 
mingling  in  the  discussion  of  a  question  so  vitally  inter- 
esting to  his  constituents  and  to  the  world.  Were  he 
dumb,  he  would  make  an  effort  to  break  the  bands  of 
silence,  to  give  utterance  to  his  feelings  upon  this  all- 
important  subject.  Mr.  C.  said  he  spoke  on  this  ques- 
tion without  premeditation,  relying  upon  the  spontane- 
ous feelings  of  his  heart,  and  the  best  interests  of  his 
constituents,  to  direct  both  the  matter  and  the  manner 
of  his  address.  Re  said  the  winds  of  heaven  at  this  mo- 
ment were  wafting  the  President's  message  to  every 
portion  of  the  civilized  world.  It  had  been  asserted  that 
the  message  contained  no  menace — no  threat.  But  I 
fear,  said  Mr.  C.,  it  may  be  differently  understood  by 
the  French  people,  and  that  they  may  look  upon  it  as 
having  received  the  sanction  of  the  American  nation. 
He  said  he  believed  the  nation  wanted,  if  possible,  to 
live  in  peace  with  all  foreign  Powers.  It  was  their  in- 
terest as  well  as  duty.  He  said  he  had  no  hesi- 
tation in  asserting  that,  as  iar  as  he  had  been  able  to 
ascertain  public  opinion,  it  was  adverse  to  war.  The 
people  were  disposed  to  live  in  peace  with  all  the  world, 
and  especially  with  their  ancient  friend  and  ally, 
France.  From  this  determination  they  would  not  depart, 
as  long  as  they  could  adhere  to  it  without  a  sacrifice  of 
national  honor. 

Mr.  C.  asked,  what  did  the  President  recommend? 
He  recommended,  in  the  event  of  a  certain  contingency, 
to  wit,  the  French  Chambers  not  making  (he  necessary 
appropriations  to  carry  into  effect  their  treaty  with  us, 
that  then,  and  in  that  event,  he,  the  President,  should 
be  authorized  by  Congress  to  make  reprisals  on  French 
property  to  the  amount  of  the  sum  stipulated  to  be  paid 
the  American  Government  in  the  treaty  of  the  4th  of 
July,  1831.  Yes,  said  Mr.  C,  to  arm  him  with  power 
to  seize  upon  the  property  of  innocent  and  unoffending 
individuals.  If  this  power  be  conferred  upon  him,  it' 
will  be  virtually  conferring  upon  the  President  uncon- 
stitutional power — a  power  to  declare  war.  For,  dis- 
guise the  fact  as  gentlemen  may,  I  can  view  it  in  no 
other  light  than  a  declaration  of  war.  Is  there  any  gen- 
tleman on  this  floor  who  does  not  believe  that  war  will 
be  the  inevitable  consequence  of  the  measure?  Yes, 
sir,  it  will  follow  with  the  certainty  that  the  peal  of  thun- 
der succeeds  the  electric  flash  in  the  gathering  storm. 
Sir,  I  am  not  afraid  to  express  my  sentiments  on  the 
present  occasion.  I  am  one  of  the  representatives  of 
the  people,  and  a  free  man.  I  come  here  to  advocate 
the  people's  interest.  This  is  the  goal  that  I  direct  all  my 
efforts  to.  I  will  support  the  measures  of  the  adminis- 
tration when  I  think  them  right,  and  oppose  them  when 
1  believe  them  wrong.  I  am  no  partisan;  and  if  an  im- 
putation of  that  sort  should  be  made  against  me,  self- 
poised  and  self-sustained,  I  will  stand  conscious  and 
erect.  Gentlemen  have  read  history  to  little  effect,  if 
they  are  ready  to  clothe  a  single  individual  with  the 
power  of  making  war.  If  we  are  to  derive  wisdom  from 
experience  and  from  the  admonitions  of  history,  we  will 
withhold  it.  The  granting  of  this  power  improvident  ly 
lias  carried  the  sword  through  the  fairest  provinces  in 
the  world,  and  brought  ruin  to  the  doors  of  millions. 
When  cause  of  war  snail  exist,  and  the  honor  of  the  na- 
tion shall  demand  a  declaration,  I  will,  as  the  representa- 
tive of  a  proud  and  chivalrous  people,  join  in  meeting 
its  horrors;  but,  until  dire  necessity  shall  require  it,  I 
shall  use  all  my  efforts  to  avoid  it.  Policy,  sound  morals, 
every  thing  tells  me  this  is  the  proper  determination. 
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But,  Mr.  Chairman,  does  the  existing  difference  be- 
tween the  United  States  and  France  present  such  a  case? 
In  my  humble  judgment  it  does  not.  What,  sir,  is  the 
state  of  the  fact?  Is  not  the  Executive  Government 
of  France  making  use  of  every  exertion  to  obtain  from 
the  Chambers  the  necessary  appropriations?  Does  it 
not  already  appear  to  every  gentleman,  who  has  given 
himself  the  trouble  to  read  the  debates  in  the  Chambers, 
that  a  respectable  portion  of  that  body  do  not  regard  the 
treaty  as  binding  until  ratified  by  them,  the  only  consti- 
tutional power  in  the  French  Government  to  levy  a  tax 
upon  the  people?  We  should,  in  the  examination  of 
this  question,  have  some  regard  to  the  existing  state  of 
affairs  in  that  country.  What  would  be  our  situation,  if 
the  President  and  Senate  were  to  make  a  treaty,  and  in 
that  treaty  stipulate  to  pay  a  sum  of  money,  and  Con- 
gress was  to  refuse  to  grant  the  appropriations?  The 
President  would  surely,  in  that  case,  recommend  the 
disappointed  nation  to  stay  their  hand  a  little,  and  give 
time  to  effect  a  change  of  public  opinion.  The  Govern- 
ment of  France  and  the  Government  of  the  United 
States  are  Governments  founded  on  public  opinion,  and 
sustained  by  popular  sentiments  and  popular  feelings. 
Who  says  nay  to  this  proposition?  None;  no,  not  one. 
It  ought  to  be  remembered,  that  a  majority  of  eight 
only  were  against  the  necessary  appropriation,  at  the 
time  the  question  was  first  taken  in  the  Chambers.  It 
cannot  be  forgotten,  that  the  King  has  pledged  himself 
to  present  it  at  the  next  meeting  of  the  Chambers,  and 
again  urge  the  necessity  of  the  appropriation;  and  we 
know  that  it  is  his  fixed  purpose  to  do  all  in  his  power 
to  have  the  claim  adjusted.  With  a  knowledge  of  these 
facts,  shall  we  indulge  for  one  single  moment  in  the 
language  of  menace,  and  provoke  a  war  with  France, 
our  oldest  and  most  steady  friend >  A  people  who  stood 
by  us  in  the  hour  of  peril  and  danger,  who  mingled 
their  blood  and  treasure  with  the  blood  and  treasure  of 
our  fathers,  in  fighting  for  the  liberties  of  our  beloved 
country?  This  great  citadel  of  republican  government 
was  erected  by  the  joint  efforts  of  our  fathers  and  the 
French  people.  Were  I  to  experience  for  a  moment 
other  than  a  wish  for  eternal  peace  between  France  and 
the  United  States,  some  ghost,  smeared  with  blood, 
would  rise  from  the  plains  of  Monmouth  to  upbraid 
me.  Do  not  draw  wrong  conclusions  from  what  I  say. 
I  am  the  advocate  of  peace.  An  eloquent  writer  has 
well  said,  the  heart  that  can  mourn  over  the  havoc  and 
desolation  of  the  fields  of  battle,  is  closely  allied  to  the 
arm  that  is  ever  ready  to  protect  innocence  from  out- 
rage, and  society  from  oppression.  It  is  the  emblem  of 
moral  courage— the  daring  to  do  what  is  right. 

Sir,  is  it  inconsistent  with  genuine  courage,  before 
you  enter  into  a  contest,  either  as  private  men  or  public 
functionaries,  to  calculate  the  consequences  that  will 
follow?  Sir,  ours  is  the  most  commercial  nation  on  earth, 
except  Great  Britain;  our  merchant  vessels  are  incessant- 
ly wafting  the  products  of  our  soil  from  the  frozen  belt 
that  encircles  the  northern  pole,  to  the  sandy  bars  which 
environ  the  antarctic  circle.  At  this  moment  the  surface 
of  the  ocean  is  whitened  with  the  sails  which  cover  her 
millions  of  A  merican  property.  Declare  war  to-morrow, 
and  two  months  will  not  have  elapsed  before  all  the  un- 
employed shipping  of  other  countries  would  apply  to 
France  for  letters  of  marque  and  reprisal,  and  under 
the  French  flag  pounce  down  upon  and  sweep  this  vast 
commerce  from  the  ocean.  Then  in  a  brief  period 
would  be  presented  to  your  eyes  the  melancholy  spec- 
tacle of  your  commerce  ruined,  your  surplus  produce 
unsold,  your  seaport  towns  languishing,  and  every  vil- 
lage and  cottage  from  Maine  to  Georgia  withering  Be- 
fore the  blighting  effects  of  war.  Mr.  Chairman,  let 
me  here  say  to  you,  that  the  American  people  should  be 
the  last  on  earth  to  go  to  war,  and  for  this  plain  reason 
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they  have  more  at  stake  than  any  other.  Our  Govern- 
ment ia  the  admiration  of  the  whole  world.  No  people 
among  civilized  nations  enjoy  a  higher  degree  of  free- 
dom and  happiness}  none  who  have  their  civil  and 
religious  liberty  better  secured.  This  Government,  ad- 
ministered in  its  purity,  is  an  ample  shield,  behind  which 
the  people  may  stand  in  the  full  enjoyment  of  all  the 
hopes  of  freemen;  nor  are  we,  Mr.  Chairman,  alone  in- 
terested in  the  success  of  our  Government.  The  en- 
lightened and  liberal  in  every  portion  of  the  earth  pray 
for  the  preservation  of  our  political  institutions;  already 
have  foreigners  come  here  to  study  our  laws,  and  have 
gone  home  with  their  minds  richly  imbued  with  liberal 
principles,  and  have  been  enabled  greatly  to  ameliorate 
the  condition  of  their  own  countrymen. 

Mr.  C.  said  he  felt  that  the  mild  and  philosophical 
principles  he  was  enforcing  were  in  perfect  accordance 
with  the  principles  of  the  American  Government,  and 
would  receive  the  sanction  of  the  enlightened  district 
which  he  was  proud  to  represent. 

He  said  he  felt  certain  that,  in  the  vote  he  should  give, 
he  should  represent  the  feelings  and  wishes  of  his  con- 
stituents. He  was  well  satisfied  that,  if  the  naked 
question  was  submitted  to  them,  their  high  sense  of 
justice  and  morality  would  revolt  at  the  idea  of  this 
Government  seizing  by  force  the  private  property  of  the 
citizens  of  France,  to  indemnify  some  speculating  mer- 
chants for  losses  sustained  under  the  Berlin  and  Milan 
decrees  of  France,  made  by  way  of  self-preservation 
against  the  unlawful  orders  in  council  of  Great  Britian, 
in  declaring  not  only  the  ports  of  France,  but  those  of 
neutral  nations, fin  a  state  of  blockade.  It  would  not  be 
forgotten  that  the  United  States,  by  the  passage  of  her 
non-intercourse  law,  adopted  measures  of  retaliation, 
and  thus  lessened  her  claim  to  indemnification  for  spolia- 
tions under  the  Berlin  and  Milan  decrees.  They  would 
claim  indemnity  for  spoliations  committed  upon  property 
after  the  repeal  of  those  decrees  by  the  French  Govern- 
ment. 

Mr.  Chairman,  I  believe  the  French  owe  us  fairly 
more  than  twenty- five  millions  of  francs.  You  are  aware, 
however,  that  the  French  Government,  at  no  time  be- 
fore the  establishment  of  the  Government  of  July, 
acknowledged  that  they  owed  this  Government  more 
than  two  and  a  half  millions  of  dollars,  and  against  this 
sum  that  they  claimed  an  offset  for  what  they  conceived 
a  violation,  on  the  part  of  this  Government,  of  the  8th 
article  of  the  treaty  of  1803,  between  France  and  the 
United  States,  stipulating  that  French  vessels  should  be 
received  in  the  ports  of  Louisiana  upon  the  terms  of  the 
most  favored  nations,  which  they  contend  was  violated 
when  they  were  not  put  upon  the  same  footing  with 
those  of  Great  Britain,  after  the  treaty  of  Ghent.  When 
such  difficulties  have  grown  up  between  us,  said  Mr.  C, 
what  is  the  course  to  be  pursued?  I  answer  and  say, 
let  us  address  the  French  Government  in  the  language 
of  friendship;  let  us  say  to  them,  we  believe  you  owe,  us 
twenty-five  millions  of  francs;  you  have  agreed  by  treaty 
to  pay  us  that  sum.  If  you  complain  that  you  were 
under  a  misapprehension  of  facts — point  out  errors;  we 
are  ready  to  correct  them;  we  want  only  our  due,  and 
we  feel  you  are  too  magnanimous,  when  you  are  satisfied 
of  the  true  amount  due,  to  withhold  it.  The  people  of 
France  certainly  must  desire  to  be  in  peace  and  amity 
with  us;  1  have  confidence  that  justice  will  be  done  us 
by  the  French  Government;  that  the  interruption  of 
good  feeling  will  be  momentary,  and  will  pass  away,  and 
be  succeeded  by  days  and  years,  and  1  hope  centuries, 
of  brotherly  love.  Good  Americans  and  good  French- 
men desire  this  state  of  things;  and  that  the  peace  now 
happily  existing  may  exist  for  ever,  is  my  most  ardent 
wish.  I  could,  sir,  have  said  a  great  deal  more,  but  less 
was  impossible. 


Mr.  WAYNE,  chairman  of  the  Committee  on  Foreign 
Affairs,  observed  that  the  amendment  offered  by  the 
gentleman  from  Georgia  to  the  proposition  of  the  gen- 
tleman from  North  Carolina,  to  refer  to  the  Committee? 
on  Foreign  Affairs  so  much  of  the  message  as  relates  to 
our  concerns  with  foreign  nations,  was  improper  as  to 
time,  and  in  its  matter.  He  thought  discussion  now,  upon 
the  subject  to  which  the  amendment  relates,  would  be 
premature,  and  might  do  much  harm.    Indeed,  if  the 
admission  made  by  the  gentleman  in  his  remarks  could 
in  any  event  be  taken  as  the  sense  of  the  House,  or  of 
any  portion  of  the  people  of  this  nation,  much  injury 
would  be  done  to  those  who  were  interested  in  the  faith- 
ful and  speedy  performance  by  France  of  the  stipulations 
of  the  treaty  or  the  4th  July,  1831.   But  the  gentleman's 
admissions  would  have  no  response  in  this  nation.    He 
proposes  to  terminate  all  inquiry  into  the  affair,  and  to 
prevent  any  action  by  Congress  upon  the  message,  by 
instructing  the  committee  to  report  that  it  is  expedient 
to  await  the  further  action  of  the  French  Chambers— 
and  his  reason  is,  that  the  postponement  of  voting  money 
for  the  payment  of  the  instalments  due  by  the  treaty, 
has  arisen  from  the  delicate  and  important  character  of 
the  claims  referred,  and  the  peculiar  complexity  of  the 
principles  involved  in  their  adjustment.   In  other  words, 
that  the  French  legislator*  have  been  for  two  years  and 
a  half  discussing  principles  which  they  do  not  understand, 
and  still  require  time  to  enable  )bem  to  come  to  a  cor- 
rect conclusion.    And  yet  the  gentleman,  with  nothiag 
before  him  but  a  report  of  the  discussions  of  the  Cham- 
ber of  Deputies,  without  any  of  the  correspondence  be- 
tween the  two  Governments,  since  the  failure  upon  the 
part  of  France  to  discharge  her  obligations  under  the 
treaty,  had,  in  two  or  three  short  days,  been  able  to  un- 
ravel the  intricacy  of  the  whole  affair,  and  so  satisfac- 
torily to  himself  that  he  proposes  to  substitute  the  results 
of  his  happy  ability  for  the  examination  of  the  committee 
and  the  more  deliberate  judgment  of  the  House.     It 
would  have  been  well  at  least,  snd  a  prudent  man  would, 
either  for  censure  or  praise,  as  he  might  be  disposed, 
have  postponed  his  conclusion  until  he  had  ascertained 
how  far  the  message,  relating  to  this  affair,  could  be  sus- 
tained by  the  correspondence  between  the  two  Govern- 
ments since  the  ratification  of  the  treaty.  It  would  have 
occurred  to  another,  that  the  affair,  as  presented  to  the 
nation  by  the  message,  imposed  upon  Congress  the  ne- 
cessity of  inquiring  into  facts,  with  the  view  of  deter- 
mining upon  the  propriety  of  the  President's  suggestions, 
and  carrying  them  out,  or  of  devising  some  other  means 
to  secure  the  rights  of  those  for  whose  benefit  the  treaty 
had  been  made.     Congress  had  now  become  the  guar- 
dians of  the  rights  of  our  citizens,  vested  in  them  by  a 
treaty,  which  France  must  perform,  or  for  which  the 
United  States,  as  a  nation,  must  receive  an  indemnity, 
at  some  time  or  other,  to  the  full  extent  of  its  original 
obligations,  and  all  the  consequences  which  may  en- 
sue from  a  refusal  by  any  department  of  the  French 
Government  to  fulfil  the  stipulations  of  the  treaty.    But 
the  gentleman  could  only  see  in  the  message  a  declara- 
tion of  war,  and  all  the  disasters  which  follow  in  the  train 
of  war.     If  his  object  had  been  to  fall  into  the  current 
which,  for  somedsys,  has  been  flowing  in  a  certain  chan- 
nel, to  produce  the  impression  upon  the  public  mind 
that  the  President  designed  to  provoke  a  war   with 
France,  the  gentleman  had  taken  the  proper  course  to 
effect  his  intention,  notwithstanding  he  had  disclaimed 
any  party  feeling  in  his  movement.   There  was  nothing  ia 
the  message  of  a  warlike  character  or  threat.     AH  idea 
of  menace  is  in  terms  denied,  and  the  French  character, 
Government,  and  people,  are  treated  with  the  respect 
and  regard  due  from  one  nation  to  another;  when  either, 
by  putting  itself  in  the  wrong,  justifies  the  language  of 
complaint.    Nor  is  the  message  without  a  reference  to 
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those  recollections  which,  if  France  will  cherish  by 
doing*  us  justice,  the  United  States  will  never  forget,  nor 
cease  to  acknowledge.    There  is  a  difference  between 
a  firm  attitude  in  the  pursuit  of  acknowledged  rights, 
and  the  language  of  menace.   The  President,  after  giving 
a  narrative  of  all  that  had  taken  place  since  the  treaty 
had  been  concluded,  recommends,  if  an  appropriation 
shall  not  be  made  by  the  French  Chambers  at  their  next 
session,  that  some  legislation  shall  be  enacted  by  Con- 
gress to  meet  the  predicament  in  which  we  shall  be 
placed  by  the  refusal  of  France  to  pay  an  acknowledged 
debt.     In  anticipation  of  that  event,  the  rights  of  our 
citizens  can  only  be  sustained  by  prompt  measures.   But 
they  are  only  to  be  contingent— until  the  refusal  of 
France  shall  be  complete.   The  refusal  has  already  been 
as  positive  as  it  can  be  by  one  of  the  departments  of  the 
French  Government.    The  information  received  by  us 
of  that,  fact  in  May  last,  would  have  justified  then  some 
ultimate  measure  of  redress;  but  the  course  of  the  King 
of  the  French  called  for  our  forbearance.    Since  that 
time  there  has  been  another  meeting  of  the  Chambers; 
but  no  appropriation  was  made,  nor  was  any  effort  made 
by  the  King  or  his  ministers  to  procure  one.     Then  the 
Chambers  were  prorogued  to  the  last  week  in  December, 
and  now  it  is  only  possible  that  we  can  have,  during  this 
session  of  Congress,  the  result  of  the  King's  assurances 
that  it  was  his  intention  to  press  the  appropriation  at  the 
ensuing  session  of  the  Chambers.    Almost  three  years 
have  passed  since  the  appropriation  for  the  first  instal- 
ment under  the  treaty  should  have  been  made,  and  since 
the  ratification- of  the  treaty  there  have  been  five  sessions 
of  the  Chambers.     With  this  procrastination  in  view, 
will  any  one,  having  a  proper  American  feeling,  and 
who  appreciates  Government  as  he  should  do,  by  its 
ability  to  give  happiness  to  its  citizens  at  home,  and  to 
obtain  for  them  redress  when  wronged  by  foreign  nations, 
complain  of  the  President  because  he  has  expressed 
his  confidence  that  no  branch  of  this  Government  will, 
for  a  moment,  entertain  the  idea  of  acquiescing  in  a  re* 
fusal  to  execute  the  treaty,  or  because  he  has  said  further 
negotiation  is  out  of  the  question?    Because,  whilst  dep- 
recating the  consequences  of  collision  with  France,  he 
has  said,  in  maintaining  our  national  rights  and  honor,  all 
Governments  are  alike  to  us?    Or  for  having  recom- 
mended the  mildest  or  only  alternative  short  of  war, 
when  one  nation  obstinately  refuses  to  pay  to  another  an 
unliquidated  debt?  The  President  has  not  asked  that  the 
power  of  authorizing  reprisals  should  be  put  into  his 
hands.     He  recommends  reprisals,  if  another  sitting  of 
the  Chambers  shall  be  closed  without  definitive  action 
upon  the  subject;  but  be  does  not  attempt  to  prescribe 
or  to  intimate  the  time  or  manner  of  its  being  done,  and 
only  assures  Congress  that  its  decision  shall  be  faithfully 
executed,  as  far  as  it  shall  authorize  him  to  act.     Bv  his 
language,  Mr.  W.  understood,  and  so  he  believed  the 
whole  nation  would  understand,  the  President  to  say: 
Not  having  shunned  the  responsibility  of  making  the  rec- 
ommendation, I  am  sincere  in  the  determination  not  to 
shun  the  responsibility  of  executing  the  decision  of  Con- 
gress, whatever  that  may  be. 

And  as  for  having  recommended  reprisals  in  the  event 
of  the  French  Chambers  again  refusing  to  execute  the 
stipulations  in  the  treaty,  those  who  may  dislike  such  a 
course  should  remember  reprisals  or  a  tame  acquies- 
cence in  the  refusal,  is  all  that  we  shall  have  left  to  us 
abort  of  war.  Reprisals,  though  sometimes  leading  to 
war,  are  more  frequently  the  means  of  preventing  it 
In  this  case,  will  it  not  be  so?  For,  besides  the  just 
cause  which  we  shall  have  for  resorting  to  it,  we  have 
the  honor  of  the  King  of  the  three  days,  that  he  differs 
from  the  Chambers  in  his  sense  of  the  obligations  impo- 
sed uppp  France  by  the  treaty;  and,  without  a  declara- 
tion of  war  by  himself,  it  cannot  be  made  by  France. 


So  much,  Mr.  W.  deemed  it  right  to  say,  in  regard  to 
the  message,  in  reply  to  the  misconceptions  of  it  by  his 
colleague,  and  in  answer  to  his  apprehensions  of  war. 

But  there  were  two  points  of  view  in  which  the  sub- 
ject was  presented,  to  the  House;  and  from  the  mere 
intimation  of  them,  it  would  be  obvious  that  it  should 
be  sent  to  a  committee,  untrammelled  bv  instructions. 
The  first  were  the  rights fc  which  our  citizens  had  ac- 
quired under  the  treaty;  and,  secondly,  what  national 
honor  would  require  from  Congress,  if  the  French 
Chambers  persevered  in  refusing  to  execute  it.  If  the 
amendment  prevailed,  it  would  be  equivalent  to  a  post- 
ponement by  Congress  of  the  rights  of  our  citizens. 
The  subject  should  be  fully  canvassed  by  a  committee, 
and  afterwards,  upon  its  report,  by  Congress,  that  our 
merchants  might  reel  and  know  that  their  pursuits  were 
under  the  vigilant  guardianship  of  Congress,  and  that  all 
the  world  might  see,  however  long  it  may  be  delayed 
by  circumstances,  that  there  was  to  be  a  day  of  retribu- 
tion for  every  outrage  upon  our  commerce,  under  what- 
ever pretence  or  by  whatever  nation  it  might  be  com- 
mitted. The  sense  of  this  security  will  give  life  to  our 
enterprise  in  every  clime,  and  confidence  to  our  mari- 
ners upon  every  sea.  In  this  instance,  the  subject 
should  be  sent  to  a  committee  without  instructions,  that 
it  might  deliberately  inquire  and  report  that  course 
which  Congress  should  take  as  the  best  fitted  to  induce 
France  to  fulfil  her  obligation,  or  what  will  most  suc- 
cessfully accomplish  the  purpose,  should  it  be  thought 
advisable,  now  or  hereafter,  to  redress  ourselves.  But 
I  do  not  propose  to  argue  this  point,  at  this  time.  The 
intimation  of  it  is  enough  to  ensure  the  rejection  of  the 
amendment.  .  As  to  what  national  honor  would  require, 
if  France  persevered  in  her  course,  and  definitively 
refused  to  recognise  our  rights  under  the  treaty,  and 
also  to  make  reparation  for  her  delay  in  doing  it,  Mr. 
W.  was  not  mistaken  when  he  said  there  would  be  but 
one  sentiment  among  the  American  people  as  to  the 
course  to  be  pursued.  It  would  no  longer  be  a  ques- 
tion of  dollars  and  cents,  but  of  national  honor,  demand- 
ing every  sacrifice  of  money  and  of  life  to  maintain  it* 
with  the  superadded  obligation  to  sustain  all  that  the 
laws  of  nations  required  in  regard  to  treaties.  The 
cause  would  not  only  be  ours,  but  that  of  every  nation 
having  treaties,  or  which  may  have  to  make  treaties, 
with  France.  Mr.  W.  would  not  pursue  this  topic. 
He  had  thought  it  to  be  his  duty,  from  the  relation  in 
which  he  had  been  placed  to  the  House,  to  make  some 
remarks  upon  the  amendment  proposed  by  his  colleague, 
and  upon  his  speech,  that  the  public  might  be  advised 
of  the  true  state  of  our  affairs  with  France,  and  to  pre- 
vent the  message  from  being  misconceived  by  those  who 
might  read  the  remarks  of  his  colleague.  The  ordinary 
course  was,  to  refer  subjects  bearing  on  our  foreign 
relations  to  the  Committee  on  Foreign  Affairs.  Why 
do  so,  if  the  committee  was  to  be  locked  up  bv  instruc- 
tions, which  took  from  it  the  freedom  of  deliberation, 
and  confined  them  to  report  the  judgment  of  an  individ- 
ual. His  colleague  had  expressed  himself  in  a  speech 
professing  much  benevolence,  and  full  of  apparent 
patriotism;  but  the  course  he  proposed,  if  countenanced 
by  the  House,  would  compromise  the  interest  of  a  large 
class  of  his  fellow-citizens,  by  adding  to  the  foreign 
obstacles  already  in  the  way  of  the  payment  of  their 
claims,  all  the  prejudices  of  party  at  home.  But  he 
would  say  no  more,  for  he  was  convinced  the  impro- 

Criety  of  his  colleague's  movement  would  be  manifested 
y  an  almost  unanimous  rejection  of  the  amendment, 
without  further  debate. 

Mr.  ARCHER  said  he  had  risen  not  to  take  any  part 
in  lengthening  the  debate,  which  he  agreed  was  prema- 
ture, but  to  suggest  to  the  honorable  srentleman  from 
Georgia  the  expediency  of  withdrawing  his  amendment. 
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Even  supposing  him  to  concur  with  that  gentleman  in 
the  views  he  had  expressed,  he  could  not  vote  for  his 
resolution;  and  if  he  should  insist  upon  pressing  it  at 
this  moment,  it  would  only  be  to  invoke  a  decision  of 
the  House  against  his  own  views.  The  whole  object  of 
the  honorable  gentleman  would  be  equally  well  attained, 
should  he  allow  the  subject  to  go  to  the  Committee  on 
Foreign  Affairs,  and  suffer  that  committee  to  report. 
Where  was  the  advantage  of  pressing  the  resolution 
now?  The  rejection  of  it  by  the  House  would  only 
counteract  his  object. 

Mr.  CLAYTON  rose  in  reply.  He  said  he  was  sorry 
he  could  not  accept  the  suggestion  of  the  honorable 
gentleman  from  Virginia,  for  whom  he  entertained  great 
respect.  He  considered  this  one  of  those  occasions  on 
which  to  be  found  in  a  minority  of  one  would  be  to  oc- 
cupy one  of  the  proudest  stations  which  any  man  could 
hold.  He  would  leave  it  to  the  nation  and  to  posterity 
to  say  whether  it  was  not  well  done,  to  endeavor  to  pre- 
vent that  excitement,  and  the  rousing  of  all  those  reel- 
ings of  imbittered  hostility,  which  would  be  at  once  let 
loose  should  the  House  in  any  degree  sanction  the  views 
suggested  in  the  executive  communication.  He  would 
ask  gentlemen  whether  they  were  not  as  well  prepared 
now  as  they  would  be  after  a  report  was  rendered,  to 
judge  on  the  expediency  of  the  course  proposed?  The 
step  he  had  taken  was  no  unusual  one.  Two  months  of 
the  last  session  had  been  occupied  in  debating  a  propo- 
sition introduced  in  precisely  the  same  way.  What,  he 
asked,  would  be  gained  by  sending  this  subject  to  the 
Committee  on  Foreign  Affairs?  Had  not  the  House  all 
the  documents  before  them?  Were  they  not  printed, 
and  on  the  table  of  every  member?  All  the  committee 
would  hare  before  them,  the  House  had  before  it. 
There  was  no  ambiguity  of  meaning!  the  whole  case 
was  as  plain  as  the  committee  could  make  it. 

He  was  willing  so  far  to  comply  with  the  wishes  of 
his  friend  from  Virginia  as  to  postpone  the  subject  for 
a  week.  But  why  wait  for  a  long  report,  when  they 
could  as  well  judge  and  act  without  it?  If  the  House 
was  ready  at  once  to  reject  his  proposition,  the  natural 
inference  would  be  that  there  was  a  majority  in  that 
House  disposed  and  ready  to  go  to  war  with  France. 
The  gentleman  (his  colleague)  from  Georgia,  it  seemed, 
could  see  nothing  hostile,  nothing  of  war,  or  warlike, 
in  the  message  of  the  President.  But  Mr.  C.  would 
appeal  to  the  common  sense  of  any  man  to  say  whether 
the  language  of  the  message  did  not  contain  a  menace. 

"  I  recommend  that  a  law  be  passed,  authorizing  re- 
prisals upon  French  property,  in  case  provision  shall  not 
be  made  for  the  payment  of  the  debt  at  the  approaching 
session  of  the  French  Chambers." 

Here  the  President  insisted  that  but  one  session  more 
of  the  Chambers  shall  be  permitted  to  pass,  till  letters 
of  marque  and  reprisal  shall  be  issued  by  this  Govern- 
ment. Who  did  not  know  that  the  first  act  of  reprisal 
would  be  considered  by  France  as  an  act  of  hostility, 
and  met  on  her  part  with  instant  retaliation?  As  to  the 
interest  of  the  American  claimants,  to  which  the  chair- 
man of  the  Committee  on  Foreign  Affairs  had  alluded, 
Mr.  C's  proposition  was  manifestly  safer  for  them  than 
the  measure  of  the  President.  The  moment  we  went  to 
war,  the  claims  were  gone.  When  the  clouds  and 
smoke  of  war  cleared  away,  the  claims  would  all  vanish 
with  them.  Whenever  peace  was  proposed,  the  whole 
would  be  sacrificed.  What  he  wanted  wss  to  give  to 
the  people  of  France  the  evidence  that  the  people  of 
America  were  not  disposed  to  go  to  war  with  them; 
that  we  respected  them  ss  friends,  and  desired  them  to 
remain  friends.  If  he  thought  that  a  long  report  (how- 
ever able)  from  the  Committee  on  Foreign  Affairs  would 
throw  any  new  light  upon  the  matter,  he  would  willing- 
ly wait  for  its  but  he  could  not  believe  but  that  the 


House  was  as  ready  now  as  it  would  be  then.  Could 
it  be  the  wish,  the  design,  of  any  gentleman  to  throw 
this  agitating  question  abroad,  and  rouse  the  national 
feeling  into  a  state  of  perturbation?  He  trusted  not. 
He  was  sorry  that  he  could  not  withdraw  his  motion;  he 
was  willing,  however,  to  defer  the  subject  for  a  week, 
as  he  had  said,  or  even  for  a  fortnight,  if  gentlemen  in* 
sistedf  farther  he  could  not  go. 

Mr.  R.  M.  JOHNSON  said  the  gentleman  from 
Georgia  assumed,  at  the  threshold,  that  the  recommenda- 
tion of  the  President  was  a  proposition  to  declare  war. 
He  certainly  did  not  so  consider  it,  nor  did  the  President 
himself.  The  code  of  civilized  nations  expressly  recog- 
nises the  right  of  reprisal  in  a  nation  from  which  a  just 
debt  is  withheld,  as  a  mode  of  redress  compatible  w\ih 
the  continuance  of  peace.  But  the  President  does  not 
propose  even  this  redress  short  of  war,  but  under  cir- 
cumstances which  the  gentleman  from  Georgia  says 
would  render  an  appeal  to  arms  not  only  just,  but  in- 
dispensable, to  preserve  the  "  national  honor,"  for  which 
he  is  prepared  to  make  ten  thousand  times  greater 
sacrifices  than  he  has  depicted  as  necessarily  resulting 
from  war.  He  says  our  claims  on  France  are  just;  that 
we  have  not  asked  a  cent  more  than  is  just*  that  the 
treaty  stipulates  for  nothing  more  than  is  just;  and  that 
a  refusal  to  execute  it  is  •*  a  just  cause  of  war."  Well, 
the  French  Chamber  of  Deputies  have  definitiYely  and 
positively  refused  to  pay  the  money,  which  the  nation 
has  bound  itself,  by  the  most  solemn  of  all  obligations, 
to  pay.  The  Chambers,  after  successive  sessions  of 
elaborate  discussion  and  long  deliberation,  have  defeated 
the  stipulations  of  the  treaty,  by  the  rejection  of  the 
proposition  of  the  King  of  the  French  to  provide  for 
the  payment  of  our  demands.  The  President  of  the 
United  States,  however,  in  communicating  this  fact  to 
Congress,  does  not  call  upon  us  to  act  upon  this  per* 
emptory  refusal  as  "  a  just  cause  of  war.9'  He  does  not 
ask  that  we  should  consider  this  violation  of  the  faith  of 
treaties  and  insult  to  our  national  honor,  as  making 
proper  an  immediate  Appeal,  for  redress,  to  the  remedy 
of  reprisals,  of  which  the  late  example  of  France,  in  re- 
gard to  Portugal,  affords  a  practical  illustration.  No, 
the  President  proposes  a  course  of  greater  moderation 
than  the  principles  avowed  by  the  gentleman  from 
Georgia,  and  the  late  precedent  set  by  France  herself, 
most  clearly  justify  and  invite.  The  message  would 
have  us  overlook  the  wrong  already  inflicted,  and  the 
affront  offered  in  the  first  absolute  refusal  of  the  French 
Chambers  to  comply  with  the  treaty.  It  proposes,  is 
the  event  of  a  second  denial  of  justice  by  the  newl? 
elected  Chambers,  that  then  only  shall  the  violation  of 
the  treaty  be  regarded  as  conclusive,  and  as  shutting 
the  door  against  a  hope  of  voluntary  redress  on  the  part 
of  France;  and  even  after  this  consummation  of  wrongs 
which  have  remained  twenty-five  years  unredressed, 
the  President  does  not,  in  his  communication  to  m, 
hold  the  strong  language  of  the  gentleman  from 
Georgia,  and  say  that  it  forms  "  a  just  cause  of  war," 
but  only  insists  that  it  is  a  just  cause  for  reprisals—thai 
is,  that  we  should  take  possession  of  as  much  French 
property  as  would  be  sufficient  to  pay  the  sum  stipulated 
in  the  treaty j  and,  after  retaining  it  a  sufficient  length 
of  time  to  give  the  French  Government  an  opportunity 
to  redeem  it,  by  the  payment  of  the  sum  acknowledged 
to  be  due  to  our  citizens,  that  it  should  be  confiscated, 
as  the  property  of  our  people  was  by  France  twenty- 
five  years  ago. 

It  is  premature,  however,  to  enter  into  this  discussici 
now.  The  House  has  before  it  a  mass  of  documents 
It  wss  its  duty,  through  its  committee,  to  sift  then 
thoroughly,  and  look  into  all  the  bearings  of  the  case. 
No  man  entertained  more  friendly  feelings  toward* 
France,  he  said,  than  he  did,  and  none  would  be  more 


777 


Die.  10,  1834.] 


OF  DEBATES  IN  CONGRESS. 

Exploring  Expedition — Louisville  and  Portland  Canal. 


778 


[H»  or  R. 


unwilling  hastily  to  sever  the  ties  of  the  ancient  friend- 
ship which  has  existed  between  France  and  the  United 
States.  He  would  observe  all  the  forms  which  are  in- 
troduced into  legislation,  for  the  purpose  of  giving  due 
deliberation  to  all  proceeding  in  this  delicate  subject. 
The  haste  with  which  the  gentleman  would  rush  into  a 
discussion  and  decision  of  the  great  and  important  sub- 
ject, was  neither  respectful  to  those  who  administer  the 
Government  of  France,  nor  to  our  own  administration. 
The  President,  as  we  have  seen,  wishes  the  final  action 
of  this  Government  to  await  the  final  determination  of 
the  French  Chambers.  And  there  can,  therefore,  be 
no  motive  for  the  precipitation  with  which  we  are  in- 
vited to  express  an  opinion  as  to  the  intentions  of  the 
French  Government,  and  to  adopt  a  course  predicated 
among  our  suppositions  in  this  respect,  when  the  final 
measure  contemplated  here  is  to  await  the  full  de- 
velopment of  the  intentions  of  France  in  the  overt  acts 
of  its  representative  body.  For  the  present,  the  usual 
course  of  delay,  for  the  sake  of  deliberation,  should,  he 
thought,  be  taken  by  our  councils.  The  subject  should 
be  submitted  to  the  Committee  on  Foreign  Relations. 
It  was  an  able  committee,  and  would,  in  its  report,  take 
a  view  of  the  whole  ground.  The  question  was  too 
solemn  to  be  sported  with.  He  could  not  consent  to 
vote  for  the  instructions  proposed,  and  yet  he  disliked 
to  vote  against  the  proposition  of  the  worthy  member 
from  Georgia,  towards  whom  he  entertained  the  most 
kindly  feelings.  He  had  uttered  the  most  patriotic  sen- 
timents, mnd  was  actuated  by  the  most  honorable  motives. 
The  gentleman  had  thrown  out  a  most  excellent  speech, 
which  would  go  to  balance  the  effect  of  the  President's 
message.  But  the  gentleman  had  not  examined  the 
subject  in  extento.  He  (Mr.  J.)  would,  therefore,  add 
his  appeal  to  that  which  had  already  been  made  by  the 
worthy  member  from  Virginia,  [Mr.  Abcbkb,]  that  he 
would  consent  to  withdraw  his  motion.  He  had  listened 
to  the  excellent  speech  of  this  member  with  the 
greatest  pleasure;  and  he  always  did  listen  to  him, 
whenever  his  multiplied  occupations  would  at  all  per- 
mit, with  the  greatest  interest  and  satisfaction.  The 
gentleman  could  not  but  be  aware  that  the  instructions, 
should  they  be  adopted,  though  they  might  bind  the  com- 
mittee, would  not  bind  the  House.  He  trusted  they 
would  be  withdrawn. 

Mr.  CLAYTON  remarked  that  the  gentleman  from 
Kentucky  [Mr.  Jobbsob]  had  flattered  him,  instead  of 
reasoning  with  him.  He  would,  therefore,  withdraw 
his  amendment. 

The  committee  then  rose;  the  chairman  reported  the 
resolutions  to  the  House,  and  they  were  then  adopted. 

[The  following  gentlemen  were  announced  as  the 
select  committee  on  the  part  of  the  House  on  the  death 
of  Lafayette:  Messrs.  Hubbakd,  Liwcolic,  Whitk, 
Alls*  of  Virginia,  and  Mabshall. 

The  following  gentlemen  were  also  announced  as  the 
committee  on  the  destruction  on  the  Treasury  building: 
Messrs.   Gilmbb,  Arcbib,  Bin  net,  Beabdslky,  Gob- 
bam,  Jorbsob  of  Kentucky,  Speight,  Hubbard,  and 
Cabb.] 

The  House  then  adjourned. 

Wkdnbsday,  Dbckrber  10. 

EXPLORING  EXPEDITION. 

Among  the  petitions  and  memorials  presented  to-day 
was  one  by  Mr.  PEARCE,  of  Rhode  Island,  of  John  N. 
Reynolds,  lately  returned  from  a  voyage  of  exploration  in 
the  Pacific  ocean  and  on  the  Northwest  coast,  praying  that 
-  an  expedition  may  be  fitted  out  to  survey  the  islands  and 
reefs  in  that  ocean  and  on  that  coast.  The  petition  was  rec- 
ommended by  both  branches  of  the  Legislature  of  Rhode 
Island)  and  Mr.  P.  stated  that  the  Legislatures  of  seve- 


ral other  States  would  join  in  the  prayer  of  the  memo- 
rial, as  would  the  merchants  and  chambers  of  commerce 
in  the  principal  cities  of  the  Union.  To  show  the  im- 
portance of  the  object  in  view,  Mr.  P.  stated  that  there 
were  now  engaged  in  the  whale  fishery  132,000  tons  of 
shipping;  that  there  were  employed  10,000  seamen;  and 
that  the  business  direct  and  indirect  employed  170,000 
tons  of  shipping,  and  more  than  12,000  seamen;  that 
more  than  one-tenth  part  of  our  whole  navigation  was  en- 
gaged in  it;  and  the  capital  invested  was  $12,000,000.  He 
further  stated  that  the  annual  loss  of  property,  upon  the 
islands  and  reefs  not  laid  down  upon  any  chart,  was  folly 
equal  to  the  expense  of  the  expedition  and  survey  re- 
quested. 

PUBLIC  LANDS. 

Mr.  CLAY,  from  the  Committee  on  Public  Lands, 
submitted  a  resolution  making  the  bill  to  provide  for  the 
reduction  and  graduation  of  the  price  of  the  public  lands 
the  special  order  of  the  day  for  the  first  Monday  in  Jan- 
uary; also,  a  resolution  that  the  said  bill,  and  report  in 
relation  to  the  same,  be  printed. 

Mr.  E  WING  suggested  that  there  was  amendment  to 
the  bill  in  relation  to  the  public  lands,  and  he  desired 
that  it  should  also  be  committed  with  the  original  bill. 

Mr.  CLAY  had  no  objection.  The  amendment  would 
go  with  the  bill,  as  a  matter  of  course. 

The  resolutions  were  then  agreed  to. 

On  motion  of  Mr.  CLAYTON;  5,000  extra  copies  of 
the  report  of  the  Committee  on  Public  Lands,  on  the 
subject  of  reducing  and  graduating  the  price  of  the  pub- 
lic lands,  were  ordered  to  be  printed. 

WESTERN  TERRITORY. 

On  motion  of  Mr.  GILMER,  it  was  ordered  that  the 
"  bill  for  the  establishment  of  the  Western  Territory, 
and  the  security  end  protection  of  the  Indian  emigrants 
and  other  tribes  therein,"  (reported  at  the  last  session,) 
be  made  the  special  order  of  the  day  for  the  first  Mon- 
day in  January,  and  that  the  report  and  bill  be  printed. 

CENSUS  OF  ARKANSAS. 

On  motion  of  Mr.  SEVIER,  the  bill  directing  a  census 
of  the  inhabitants  of  the  Territory  of  Arkansas  (report- 
ed at  the  last  session)  was  made  the  order  of  the  day  for 
to-morrow  week.  Mr.  S.  gave  notice  that,  when  the  bill 
came  up,  he  should  move  an  amendment  to  it,  which, 
together  with  the  bill,  was,  on  his  motion,  ordered  to 
be  printed. 

LOUISVILLE  AND  PORTLAND  CANAL. 

Mr.  POPE  moved  to  discharge  the  Committee  of  the 
Whole  House  from  the  consideration  of  bill  No.  342, 
"  in  relation  to  the  Louisville  and  Portland  canal,"  and 
to  refer  the  same  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  P.  observed  that  his  sole  object  in  submitting  the 
motion  was  to  ensure  a  vote  upon  the  bill  at  the  present 
session.  He  disliked  to  tax  the  forbearance  of  the  House; 
but  the  measure  was  one  of  such  vital  interest  to  his  con- 
stituents and  the  whole  Western  country,  that  he  felt 
compelled  to  sacrifice  any  scruples  he  might  feel  on  that 
head  to  the  demands  of  public  duty.  He  briefly  stated 
that  the  bill  was  reported  at  the  last  session  of  Congress, 
but,  like  all  others  of  the  same  nature,  remained  on  the 
calendar  untouched.  The  object  of  the  bill  was  to  enable 
the  Secretary,  of  the  Treasury  to  purchase,  in  the  name 
of  the  United  States,  the  private  stock  in  the  Louisville 
and  Portland  Canal  Company,  and  to  relieve  the  naviga- 
tion of  the  canal  from  any  (ax  or  toll,  except  what  was 
necessary  to  keep  it  in  good  repair.  He  stated  that  the 
Government  now  owned  nearly  one-third  of  the  stock 
of  the  company;  and  he  hoped  to  be  able  to  show,  on  a  fit 
occasion,  that  it  should  purchase  the  remainder.    He 
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would  only  say,  at  this  time,  that  thirteen  States  (inclu- 
ding New  York,  Pennsylvania,  Maryland,  and  Virginia) 
were  deeply  interested  in  the  passage  of  this  bill.  He 
expressed  the  hope  that,  inasmuch  as  the  object  of  the 
bill  was  to  relieve  from  injurious  and  distressing  exac- 
tions the  commerce  of  so  large  a  portion  of  the  United 
States,  that  the  House  would  indulge  him  by  yielding  its 
support  to  the  motion  he  had  made . 
The  motion  prevailed. 

ROAD  FROM  LOUISVILLE  TO  NASHVILLE. 

Mr.  CHILTON  submitted  the  following  resolution: 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  justice  and  expediency 
of  making  an  appropriation  of  a  portion  of  the  public 
funds  to  aid  the  States  of  Kentucky  and  Tennessee  in 
the  improvement  of  the  road  leading  from  the  city  of 
Louisville,  in  the  State  of  Kentucky,  to  Nashville,  in  the 
State  of  Tennessee. 

The  question  on  the  adoption  of  the  resolution  having 
been  put  by  the  CHAIR,  and  several  voices  being  heard 
in  the  negative — 

Mr.  CHILTON  begged  leave  to  say  a  word  in  expla- 
nation of  the  object  of  the  resolution.  He  would  mere- 
ly remark,  that  the  question  had  been  before  Congress 
lor  four  or  five  years,  and  that  if  any  object  was  impor- 
tant, this  was.  The  inquiry  had  never  been  refused  on 
any  former  occasion,  and  he  did  not  believe  it  would  be 
now.  However  much  he  might  be  opposed  to  any 
proposition,  he  would  never  oppose  an  inquiry.  It  was 
known  to  many  here,  that  the  road  referred  to  in  the 
resolution  was  more  important  to  internal  trade  than  any 
road  west  of  the  mountains.  Here  Mr.  C.  particularly 
described  the  route,  and  its  connexion  with  the  com- 
merce of  Kentucky,  East  Tennessee,  &c.  He  was  at  a 
loss  to  conceive  on  what  principle  the  proposed  inquiry 
could  be  refused. 

The  question  being  put,  it  was  decided  in  the  nega- 
tive: Yeas  72,  nays  88.     So  the  resolution  was  rejected. 

After  receiving  and  disposing  of  a  number  of  resolu- 
tions of  inquiry,  &c,  the  House  proceeded  to  the 

ELECTION  OF  A  CHAPLAIN* 

Whereupon, 

Mr.  WARD  WELL  nominated  the  Rev.  Mr.  Smith; 

Mr.  POPE  nominated  the  Rev.  Mr.  Cop  pi 

Mr.  THOMAS,  of  Louisiana,  nominated  the  Rev.  John 
J.  Ungerer; 

Mr.  DEBERRY  nominated  the  Rev.  Mr.  McKeeverj 

And  Mr.  CH1NN  nominated  the  Rev.  Mr.  Sheer. 

Messrs.  Wardwbll,  Pops,  Thomas  of  Louisiana,  Dx- 
bibbt,  and  Chihw,  were  appointed  tellers. 

Upon  the  first  ballot,  it  appeared  that  194  votes  were 
given,  of  which  98  were  necessary  to  a  choice.  Of 
these,  were  received  by 

Mr.  Smith,  ...  32 

Mr.  Copp,  52 

Mr.  Sheer,  ...  42 

Mr.  Ungerer,  27 

Mr.  McKeever,  25 

Scattering,  16 

There  being  no  choice,  the  House  proceeded  to  a  sec- 
ond ballot;  previous  to  which, 

Mr.  HARPER,  of  New  Hampshire,  nominated  the 
Rev.  Mr.  Stockton,  of  Georgetown. 

On  the  second  ballot  189  votes  were  given;  95  neces- 
sary to  a  choice. 

The  highest  number  of  votes  for  any  one  of  the  can- 
didates was  55. 

The  House  proceeded  to  a  third  ballot,  when  183 
votes  were  given;  in  which  Mr.  Smith  and  Mr.  Copp 
received  55  votes  each,  the  remaining  votes  being  divi- 
ded among  several. 


Mr.  DAVENPORT  moved  an  adjournment;  which 
motion  was  negatived. 

The  House  then  proceeded  to  a  fourth  ballot,  which 
resulted  as  follows.  Whole  number  of  votes  176;  89  ne- 
cessary to  a  choice: 

For  Mr.  Copp,  60 

Mr.  Smith,    ...  99 

Scattering,    -  -  -  17 

The  Rev.  Mr.  8mith,  having  a  majority  of  the  whok 
number  of  votes  given,  was  declared  to  be  duly  elected 
as  chaplain,  on  the  part  of  this  House,  for  the  present 
session. 
The  House  then  adjourned. 

TnumsniT,  Dae.  11. 

FRENCH  RELATIONS. 

The  following  resolution,  submitted  yesterday  by  Mr. 
Foster,  was  taken  up: 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House  (if  not  in  his 
opinion  incompatible  with  the  public  interest)  any  com- 
munication or  correspondence  which  may  have  takes 
place  between  our  minister  at  Paris  and  the  Preach  Gov- 
ernment, or  between  the  minister  from  France  te  ths 
Government  and  the  Secretary  of  State,  on  the  subject 
of  the  refusal  of  the  French  Government  to  make  pro- 
vision for  the  execution  of  the  treaty  concluded  between 
the  United  States  and  France  on  the  4th  of  July,  1831. 

Mr.  FOSTER  said  that  he  understood  the  Coaunittee 
on  Foreign  Affairs  had  recently  received  a  communica- 
tion from  the  Secretary  of  State  on  f  the  subject  embra- 
ced in  the  resolution,  and  that  additional  information  was 
expected  by  that  committee.  He  would,  therefore,  more 
to  lay  the  resolution  on  the  table  for  the  present \  which 
was  agreed  to. 

PUBLIC  LANDS. 

Mr.  CLAY,  by  consent,  moved  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  this  House — 

1st.  What  quantity  of  public  land  has  been  offered  at 
public  sale  in  the  several  States  and  Territories. 

2d.  What  portion  remains  unsold  and  subject  to  pri- 
vate entry  in  the  States  and  Territories,  respectively,  and 
how  long  the  same  has  been  so  subject  in  each. 

3d.  What  portion  of  the  public  land  offered,  and  not 
sold  at  auction,  has  since  been  bought  at  private  sale. 

4th.  What  quantity  of  public  land  has  been  sold,  and 
for  what  sum,  in  each  year,  from  the  year  1823,  inclusive. 

5th.  And  the  number  of  acres  in  each  State  and  Ter- 
ritory, the  number  sold  in  each,  and  the  amount  received 
therefor. 

NATIONAL  ROAD  TO  NEW  ORLEANS. 

Mr.  CHILTON  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Roads  and  CanaU  be 
instructed  to  inquire  into  the  expediency  of  extending  a 
lateral  branch  of  the  great  national  road,  usually  called 
the  Cumberland  road,  diverging  therefrom  at  some  suit- 
able point  in  the  State  of  Ohio,  passing  thence  through 
the  States  of  Kentucky,  Tennessee,  and  Alabama,  io  the 
direction  to  New  Orleans,  in  the  State  of  Louisiana. 

Mr.  CHILTON  demanded  the  yeas  and  naya  on  the 
adoption  of  the  above  resolution,  and  they  were  ordered. 

The  question  being  taken,  it  was  determined  in  the 
negative,  as  follows: 

Yeas — Messrs.  John  Quincy  Adams,  Chilton  Allan, 
William  Allen,  Ashley,  Banks,  Barnitz,  Baylies,  Beaty, 
Binney,  Blair,  Boon,  Briggs,  Bull,  Burges,  Casey,  Chs- 
ney,  Chilton,  William  Clark,  Coulter,  Crane,  Crockett, 
A.  Davis,  Denny,  Evans,  K.  Everett,  H.  Everett,  Eff- 
ing of  Indiana,  Fillmore,  Garland,  Hard,  Hardin,  James 
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Harper,  Hawes,  Hazeltine,  Janes,  William  C.  Johnson, 
R.  M.  Johnson,  H.  Johnson,  Lane,  Letcher,  Love,  Lu- 
cas, Martindale,  McCarty,  McKennan,  McKim,  Mercer, 
Milligan,  Miner,  Robert  Mitchell,  D.  J.  Pearce,  Phil- 
lips,  Pope,  Potts,  Reed,  Reynolds,  Slade,  Sloane, 
Steele,  Philemon  Thomas,  Tompkins,  Turner,  Vance, 
Vinton,  Watmough,  E.  Whittlesey,  Wilson, Young— 69. 

Nats — Messrs.  John  Adams,  Anthony,  Archer,  Bar- 
ber, Barringer,  Beale,  Bean,  Beardsley,  Brown,  Burns, 
Bynum,  Cambreleng,  Campbell,  Carr,  Chambers,  Chinn, 
Claiborne,  S.  Clark,  Clay,  Clowney,  Connor,  Cramer, 
Day,  Deberry,  Dickerson,  Dickinson,  Felder,  Ferris, 
Forester,  Foster,  Fowler,  Philo  C.  Fuller,  William  K. 
Fuller,  Fulton,  Galbraith,  Gamble,  Gholspn,  Gillet,  Gil- 
mer, Gordon,  Graham,  Griffin,  Joseph.Hall,  Thomas  H. 
Hall,  Halsey,  Joseph  M.  Harper,  Harrison,  Hawkins, 
Henderson,  Howell,  Hubbard,  Inge,  William  Jackson, 
Noadiah  Johnson,  Cave  Johnson,  Kavanagh,  Kilgore, 
King,  Kinnard,  Lansing,  Laporte,  Luke  Lea,  Thomas 
J,ee,  Loyall,  Abijah  Mann,  Joel  K.  Mann,  Manning, 
Mardis,  John  T.  Mason,  Moses  Mason,  May,  Mclntire, 
McKinley,  McLene,  McVean,  Miller,  Henry  Mitchell, 
Moore,  Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks, 
Parker,  Patton,  Patterson,  Peyton,  Pickens,  F.  Pierce, 
Pierson,  Pinckney,  Polk,  Ramsay,  Rencher,  Robertson, 
Schley,  Shinn,  Smith,  Speight,  Standefer,  William  P. 
Taylor,  Francis  Thomas,  Thomson,  Trumbull,  Turrill, 
Tweedy,  Van  Houten,  Wagener,  Wardwell,  Webster, 
White,  Frederick  Whittlesey,  Williams,  Wise— 115. 

So  the  resolution  was  rejected. 

IMPROVEMENT  OF  WESTERN  RIVERS. 

Mr.  CROCKETT  submitted  the  following  resolution: 

Reeolved,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  and  report  to  this  House  whether 
the  improvement  of  the  navigation  of  Obian,  Forkdeer, 
and  Hatche  rivers,  would  be  a  national  object;  and  if  so, 
what  would  be  the  probable  cost  of  removing  the  ob- 
structions to  the  head  of  navigation  of  said  rivers. 

Mr.  CROCKETT  said  he  feared  gentlemen  did  not 
understand  the  nature  of  his  resolution.  It  was  a  mere 
inquiry  whether  those  rivers  were  of  a  national  character 
or  not.  At  the  last  session  he  asked  for  an  appropriation 
to  remove  the  obstructions  out  of  those  rivers;  but  it  was 
not  then  so  exactly  defined  by  the  modern  maker  of  the 
constitution,  as  well  as  the  laws,  what  was  national  and 
what  was  local;  nor  had  this  been  defined  until  we  got 
the  President's  last  message.  From  that  it  appears, 
said  Mr.  C,  as  if  there  must  be  a  port  of  entry  on  a 
river  to  make  it  of  a  national  character.  However,  I 
cannot  say  there  is  a  port  of  entry  on  either  of  those 
rivers:  but  one  thing  1  will  say,  if  the  French  war  should 
go  on,  and  the  French  were  to  land  an  army  at  New 
Orleans,  and  it  were  to  become  necessary  to  meet  them 
with  an  army,  I  have  no  doubt  the  district  of  country 
around  those  rivers  would  be  the  most  covenient  to  call 
upon  for  supplies.  It  is  a  rich,  fertile  country,  in  gene- 
ral, on  those  rivers,  and  it  might  be  considered  a  nation- 
al object  to  improve  them,  although  the  port  of  entry 
may  be  lacking.  I  do  hope,  said  Mr.  C,  the  House  will 
indulge  the  inquiry,  and  adopt  the  resolution.  J  do  not 
wish  to  put  the  Chief  Magistrate  to  the  painful  necessity 
of  vetoing  an  appropriation,  if  I  shouldi  be  so  happy  as 
to  get  one  for  that  object. 

The  question  being  taken,  the  resolution  was  .rejected 
without  a  count. 

IMPRISONMENT  FOR  DEBT. 

Mr.  JOHNSON,  of  Kentucky,  submitted  the  following 
resolution: 

Ruolved,  That  the  Committee  on  the  District  of  Co- 
lumbia be  instructed  to  inquire  into  the  expediency  of 
abolishing  imprisonment  for  debt. 


Mr.  JOHNSON  asked  the  favor  of  the  House  to  permit 
him  to  make  a  very  few  remarks  in  explanation  of  his 
course  on  this  subject,  and  in  elucidation  of  the  measure 
which  he  had  presented  for  consideration.  He  remarked 
that,  notwithstanding  his  deep  anxiety  in  relation  to  the 
subject,  he  had  confined  his  proposition  to  the  District  of 
Columbia;  the  inquiry  might  very  naturally  be  made,  why 
he  did  not  embrace  the  whole  United  8tates,  as  far  as  the 
States  could  be  embraced;  for  it  would  be  obvious  to  all 
that  any  law  which  Congress  could  pass,  must  be  confined 
to  the  federal  courts,  and  the  parties  therein.  It  was  not 
within  the  delegation  of  our  powers  to  legislate  for  the 
State  courts  and  parties  therein.  Mr.  J.  said  he  had 
earnestly  pursued  this  subject  for  seven  years,  while  a 
member  of  the  Senate  and  of  this  House,  and  be  had  used 
his  influence  in  vain  in  attempting  to  induce  the  Congress 
to  abolish  imprisonment  for  debt.  His  next  object  was 
to  obtain  an  act  of  Congress,  by  which  the  State  laws  on 
this  subject  should  govern  and  control  the  federal 
courts  in  the  respective  States.  Congress  yielded  this 
point;  we  succeeded,  and  the  execution  laws  of  the 
States  govern  the  federal  courts,  whether  for  good  or 
for  evil.  This  placed  all  the  States  upon  State  sove- 
reignty and  upon  equality  with  each  other.  Kentucky 
had  totally  exempted  her  citizens  from  imprisonment 
for  debt,  and  her  law  has  become  the  law  of  the  federal 
Judiciary  within  her  own  boundary.  Let  other  States 
do  likewise,  if  they  please.  This  humane  principle  to- 
wards debtors  was  progressing  slowly,  but,  he  hoped, 
surely;  and  be  would  be  mistaken  if  the  savage  prin- 
ciple were  not  in  a  little  time  expunged  from  Oae  code 
of  civilized  nations.  He  believed  Kentucky  had  done 
what  no  other  State  in  the  Union  had  done.  She  had 
abolished  the  ea.  ta.,  the  only  writ  which  could  take 
the  body  of  the  debtor.  Imprisonment  for  debt  was 
totally  and  absolutely  abolished.  There  was  no  condi- 
tion or  contingency  upon  which  the  body  of  a  debtor 
could  be  arrested  and  imprisoned.  In  other  States^ 
where  the  same  humane  and  liberal  spirit  prevailed,  he 
regretted  extremely  to  discover  that  imprisonment  for 
debt  was  to  be  abolished  conditionally,  except  in  case 
of  fraud,  not  absolutely,  as  it  should  be.  Mr.  J.  consid- 
ered that  very  little  bad  been  done  where  imprisonment 
was  abolished  upon  this  or  any  other  condition— the 
ways  and  the  means  would  always  be  devised,  and  will 
be  found  out,  some  how,  to  make  the  abolition  of  im- 
prisonment for  debt  nominal,  and  thus,  under  the  idea 
of  abolition,  the  savage  principle  is  retained  in  its  full 
vigor.  He  contended  for  absolute  and  total  abolition. 
His  own  State,  the  State  of  Kentucky,  had  acted  upon 
this  principle  about  fourteen  years,  ever  since  1821, 
and  the  system  met  with  the  universal  approbation. 
Kentucky  has  not  yet  found  the  necessity  of  passing 
laws  against  fraudulent  debtors.  Whenever  it  shall  be 
necessary,  let  the  crime  and  its  punishment  be  defined, 
and  made  a  part  of  the  criminal  code,  and  not  a  part  of 
civil  proceedings.  He  believed  he  might  say  with  truth 
that,  under  the  present  humane  system  of  Kentucky, 
thousands  and  tens  of  thousands  of  dollars  more  had 
been  paid  in  the  discharge  of  debts  than  would  have  been 
under  the  former  barbarous  custom.  He  said  that  no 
member  of  the  House,  and  no  citizen  of  the  United 
States,  could  imagine  the  extent  of  misery  and  distress 
which  this  cruel  and  unreasonable  system  was  now  pro* 
during,  slowly  but  positively,  in  the  several  States  of 
the  Union,  although  the  system  was  generally  mild, 
compared  to  what  it  had  been  in  former  times,  unless 
he  had  access  to  the  annual  report  of  a  benevolent  socie- 
ty in  Boston,  which  had  kindly  furnished  him  with  their 
report  for  the  last  six  or  seven  years.  If  he  had  the 
time,  and  it  was  in  order,  he  would  present  facts  rela- 
tive to  the  subject  that  would  make  us  blush  for  our 
free  institutions  in  this  respect.    But  to  return  •-  ' "- 
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proposition:  it  was  confined  to  this  District.  The  citi- 
zens of  the  place  had  no  legislative  power.  Congress 
bad  the  exclusive  legislative  jurisdiction  of  the  District, 
by  a  grant  of  power  in  the  federal  constitution,  and  he 
wished  the  principle  established  early  in  the  history  of 
our  country,  that  no  person  should  be  imprisoned  for 
debt  within  the  ten  miles  square.  He  had  no  doubt,  he 
said,  upon  his  own  mind,  that  stronger  reasons  could  be 
given  For  abolishing  imprisonment  for  debt  within  the 
District  of  Columbia  than  any  equal  portion  in  the 
United  States,  arising  from  the  nature  of  the  occupa- 
tions of  its  inhabitants,  the  character  of  the  population, 
the  disfranchisement  of  its  citizens,  and  other  obvious 
reasons  and  considerations;  and  a  law  to  abolish  impris- 
onment for  debt  would  give  all  parties— the  creditor 
and  the  debtor— a  notice  and  a  warning  which  would  be 
beneficial  to  all  concerned. 

In  conclusion,  he  would  remark  that  he  had  purpose- 
ly excluded  the  States,  and  confined  bis  proposition  to 
this  District,  from  a  conviction  that  Congress  would  not 
absolutely  abolish  imprisonment  for  debt;  and,  unless 
that  was  done,  no  law  upon  that  subject  could  pass 
without  injury  to  his  own  State,  by  giving  to  the  feder- 
al courts  a  system  of  executions  less  liberal,  less  hu- 
mane, and  less  just,  than  the  system  now  governing 
State  and  federal  courts  within  Kentucky;  he  felt 
bound,  therefore,  to  attempt  nothing  that  would  preju- 
dice the  citizens  of  bis  own  State,  while  all  the  States 
were  equally  free  to  adopt  her  policy. 

The  resolution  was  agreed  to. 

PUBLIC  LANDS. 

Mr.  McKINLEY  offered  the  following,  which,  he 
wished  printed  and  postponed  for  a  week: 

Rooked,  That  the  Committee  on  Public  Lands  be  in- 
structed to  bring  in  a  bill  to  reduce  the  price  of  the 
public  lands  to  seventy -five  cents  an  acre;  and  all  lands 
which  have  been  offered  for  sale  and  remain  unsold  for 
more  than  five  years  and  less  than  ten  years,  to  fifty 
cents  an  acre;  and  all  lands  which  have  been  offered  for 
sale  and  remain  unsold  for  more  than  ten  and  less  than 
fifteen  years,  to  twenty-five  cents  an  acre;  and  all  lands 
which  have  been  offered  for  sale  and  remain  unsold  for 
more  than  fifteen  and  less  than  twenty  years,  to  twelve 
and  a  half  cents  an  acre;  and  all  lands  which  have  been 
offered  for  sale  and  remain  unsold  for  more  than  twen- 
ty and  less  than  twenty-five  years,  to  six  and  one-fourth 
cents  an  acre;  and  all  lands  which  have  been  offered  for 
sale  and  remain  unsold  for  more  than  twenty-five  years, 
to  become  the  property  of  the  States  in  which  they  lie, 
respectively;  and  all  persons  who  reside  on  the  public 
lands,  and  shall  have  cultivated  any  portion  thereof,  for 
one  or  more  years,  to  hsve  the  right  of  pre-emption  of 
one  quarter  section  at  the  price  above  fixed  upon  the 
class  to  which  it  may  beloog  in  the  foregoing  scale  of 
graduation. 

Mr.  WILLIAMS  suggested  that  there  was  a  bill  al- 
ready  in  possession  of  the  House  for  the  like  object; 
and  he  thought  it  would  be  premature  to  consider  this 
resolution  before  the  bill  came  up  for  discussion,  and 
he  moved  to  lay  it  on  the  table;  but  withdrew  the  mo- 
tion at  the  request  of 

Mr.  McKINLEY,  who  replied  that  the  resolution 
contained  principles  which  were  not  in  the  bill  to  which 
the  gentleman  alluded.-  The  bill  only  went  to  graduate 
the  price  of  lands  offered  at  auction  and  not  sold.  But 
this  resolution  referred  to  a  general  graduation  of  the 
prices  of  all  the  public  lands.  He  offered  it  as  a  lest 
question;  and  he  wished  the  principle  settled.  The 
resolution  also  contained  a  provision  in  respect  to  pre- 
emption rights,  which  the  bill  did  not. 

He  was  desirous  that  the  subject  of  the  disposition  of 
the  public  domain  should  be  taken  up  and  considered  | 


in  all  its  aspects.  Hie  question  for  the  House  to  decide 
was,  what  should  be  the  national  policy  for  the  future 
in  reference  to  the  lands  generally.  There  was  no  need 
of  farther  considering  the  question  as  one  of  revenue. 
The  object  for  which  the  domain  had,  to  any  extent, 
been  pledged,  was  now  accomplished;  the  public  debt 
was  paid.  It  was  unnecessary  to  look  at  them 'in  refer- 
ence to  revenue;  and  he  desired  to  have  a  decision  whe- 
ther the  poor  citizens,  who  were  without  land,  should 
have  an  opportunity  of  procuring  it  on  easy  terms. 
The  discussion  of  the  resolution  would  not,  in  any- 
wise, interfere  with  that  of  the  bill.  Mr.  McK.  said  he 
felt  himself  pledged  to  his  constituents  on  Ibis  subject; 
it  was  to  tbem  one  of  the  utmost  importance.  For 
though  lands  of  the  first  class  were,  for  the  most  part, 
disposed  of,  there  was  still  a  great  deal  of  refuse  land 
within  the  limits  of  the  State,  which  it  was  desirable  to 
bring  within  the  reach  of  persons  of  small  means.  All 
he  wished  was,  that  the  resolution  might  be  printed 
now;  and  when  it  came  up  again,  if  the  gentleman  was 
not  satisfied,  he  could  have  it  postponed  to  a  more  dis- 
tant day. 

Mr.  WILLIAMS  disclaimed  all  wish  to  prevent  dis- 
cussion,  but  he  did  not  wish  two  discussions  on  the 
same  thing.  The  bill  would  bring  up  the  whole  sub- 
ject of  the  public  domain,  with  all  the  questions  con- 
nected with  it.  The  honorable  mover  had  anticipated 
the  debate  by  touching  several  of  the  most  important 
points.  He  had  said  that  there  could  be  now  no  further 
need  of  considering  the  public  lands  as  a  source  of  rer- 
enue.  Now,  if  the  gentleman  would  show  that  the 
United  States  never  would,  at  any  future  time,  be  es- 
gaged  in  a  war,  and  in  need  of  revenue  to  support  it, 
there  might  be  something  in  what  he  had  said.  But  be 
had  always  believed  that  this  nation,  like  every  other, 
might  calculate  on  wars,  and  in  that  case  ought  to  holJ 
the  great  national  domain  as  a  source  of  revenue.  He 
was  for  holding  on  to  the  present  land  system;  and, 
even  if  it  must  be  departed  from,  he  could  not  be  m 
favor  of  that  auggested  in  the  gentleman's  resolution. 
He  moved  that  the  farther  consideration  of  the  reso- 
lution be  postponed  to  the  first  Monday  in  January 
next. 

Mr.  CLAY  briefly  supported  the  printing  of  the  reso- 
lution; when,  on  the  suggestion  of 

Mr.  VINTON,  it  was  referred  to  a  Committee  of  the 
Whole  on  the  slate  of  the  Union  who  had  the  bill  oo  the 
same  subject  under  its  consideration. 

The  SPEAKER  laid  before  the  House  a  report  from 
the  Secretary  of  the  Treasury,  specifying  the  aggregate 
amount  of  revenue  collected  on  imported  merchandise, 
tonnage,  &c;  also,  a  communication  from  the  sane 
Department  in  relation  to  the  effect,  &c,  of  the  modifi- 
cation of  the  tariff  in  certain  particulars;  which  were 
referred  to  the  Committee  of  Ways  and  Means. 

The  House  then  adjourned. 


Fridat,  Dscxmsxb  12. 

BURNING  OF  THE  TREASURY  BUILDING. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  Mr.  A.  J 
Dooelson,  his  private  secretary: 

Wasbisotov,  Dec.  12,  1834. 

7b  the  House  of  Representatives: 

In  compliance  with  the  resolution  of  the  House  cf 
Representatives  of  the  10th  instant,  calling  for  any  in- 
formation which  the  President  may  possess  respecting 
the  burning  of  the  building  occupied  by  the  Treason 
Department,  in  the  year  1833,  1  transmit  herewith  tht 
papers  containing  the  inquiry  into  the  cause  of  th»' 
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disaster,  which  was  directed  and  made  soon  after  its 
occurrence. 

Accompanying  this  inquiry,  I  also  transmit  a  particu- 
lar report  from  Mr.  McLanc,  who  was  then  Secretary 
of  the  Treasury,  stating  ail  the  facts  relating  to  the  sub- 
ject which  were  within  the  knowledge  of  the  officers  of 
the  Department,  and  such  losses -of  records  and  papers 
as  were  ascertained  to  have  been  sustained. 

ANDREW  JACKSON. 

On  motion  of  Mr.  POLK,  the  message  and  documents 
were  referred  to  the  Committee  on  the  Public  Buildings, 
and  ordered  to  be  printed. 

CUMBERLAND    ROAD. 

The  following  resolution,  submitted  yesterday  by  Mr. 
McKknkak,  was  taken  up: 

Reaohtd,  That  the  Secretary  of  War  be  directed  to 
transmit  tp  this  House  any  communication  he  may  have 
received  from  the  commissioners  appointed  by  the  States 
of  Maryland,  Pennsylvania,  and  Virginia,  to  receive 
portions  of  the  Cumberland  road  within  the  limits  of 
those  States,  respectively,  and  to  erect  toll-gates  there- 
on; and  to  furnish  an  estimate  of  the  amount  of  money 
which  may  be  necessary  to  complete  the  repairs  of  the 
said  road,  agreeably  to  the  requisition  of  the  laws  of  said 
States,  which  have  received  the  assent  of  Congress. 
Also,  that  he  inform  the  House  what  is  the  condition  of 
the  masonry  on  the  road,  how  many  inches  of  metal 
have  been  put  on  that  part  of  it  which  has  been  located 
anew  under  the  act  of  Congress,  and  upon  that  part  of 
it  which  lies  between  the  Monongahela  and  Ohio  rivers. 
And  also>  what  depth  of  metal  is,  in  his  opinion,  neces- 
sary to  make  a  permanent  and  substantial  road  upon  the 
plan  which  has  been*  adopted  in  its  repair  by  the  De- 
partment. 

Mr.  McKENNAN  submitted  the  following  as  a  modi- 
fication of  his  resolution  ;  which  was  agreed  to,  and,  thus 
modified,  the  resolution  was  adopted: 

"  And  also  that  be  furnish  this  House  with  a  copy  of 
the  instructions  which  were  given  by  the  Department  to 
the  superintendent,  as  to  the  manner  in  which  the  repairs 
upon  that  road  should  be  made." 

PUBLIC  LANDS. 

The  following  resolution,  submitted  yesterday  by  Mr* 
Williams,  was  taken  up: 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  communicate  to  this  House  the  number  of 
land  offices  and  land  districts  in  the  United  States}  the 
time  when  they  were  established,  respectively;  the 
quantity  of  land  sold  or  remaining  unsold;  and  the 
amount  of  money  received  in  each  district;  and  the  ex- 
pense of  keeping  up  the  land  system  in  each  State  where 
it  exists. 

Mr.  WHITTLESEY,  of  Ohio,  moved  to  amend  the 
proposition  by  adding  the  words  "and  Territories"  after 
the  word  "  State;"  which  was  agreed  to;  when  the  reso- 
lution was  adopted. 

Mr.  LEWIS  submitted  the  following  resolutions: 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  authorizing 
any  settler  on  lands  reserved  by  the  Government  in 
obedience  to  Indian  treaties,  or  otherwise,  who  settled 
such  lands  before  such  reservation  was  selected,  and 
who,  by  reason  of  such  reservation,  was  deprived  of  the 
benefits  of  the  pre-emption  law  of  1834,  to  enter,  with 
the  proper  officer  in  said  land  district,  two  quarter  sec- 
tions of  any  public  lands  in  such  district,  at  the  price  of 
twenty-five  cents  per  acre. 

Resolved,  That  the  said  committee  further  inquire  into 
the  expediency  of  authorizing  any  person,  who  has  culti- 
vated or  improved  public  lands  in  the  year  1834,  to 
enter  not  exceeding  two  quarter  sections  of  any  public 
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lands  in  his  respective  land  district,  by  paying  to  the 
proper  officer  fifty  cents  per  acre  for  such  land,  within 
twelve  months  from  the  4th  of  March  next:  provided 
such  individual  shall  designate  said  lands  before  the 
register  of  the  proper  land  office  by  the  first  day  of 
June  next. 

Resolved,  That  said  committee  further  inquire  into 
the  expediency  of  authorizing  any  citizen  of  the  United 
States,  making  oath  that  it  is  his  intention  to  settle  any 
portion  of  the  public  lands,  and  who  shall  actually  settle 
and  improve  the  same  for  one  year,  at  the  end  of  such 
period  to  enter  not  exceeding  two  quarter  sections  by 
paying  into  the  land  office  fifty  cents  per  acre,  if  such 
public  lands  have  been  offered  for  public  sale  within 
five  years,  and  still  remain  unsold,  and  twenty-five  cents 
per  acre,  in  case  said  lands  have  been  offered  for  public 
sale  and  have  remained  unsold  for  a  longer  period  than 
five  years. 

Mr.  WILLIAMS  said  that  the  whole  subject  em- 
braced in  the  resolutions  was  already  referred  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
made  the  special  order  for  the  first  of  January.  He 
hoped,  therefore,  that  the  mover  would  consent  to  have 
his  resolutions  similarly  committed. 

Mr.  LEWIS  said,  he  had  presented  a  mere  matter  of 
inquiry  which,  he  hoped  would  be  permitted  to  take 
the  usual  course.  He  preferred  that  the  subject  should 
go  to  the  Committee  on  Public  Lands. 

Mr.  MERCER  called  for  a  division  of  the  question 
upon  the  adoption  of  the  resolutions. 

Mr.  CLAY  could  see  no  objection  to  the  adoption  of 
the  resolutions.  A  new  practice,  it  seemed,  was  at- 
tempted, by  referring  every  thing  regarding  the  public 
lands  broadly  to  the  Committee  of  the  Whole.  He  ob- 
jected to  such  a  course,  unless  the  House  should  first 
abolish  the  Committee  on  the  Public  Lands.  He  did 
not  understand  the  motive  which  seemed  to  govern 
gentlemen  in  this  particular.  This  was  certainly  not 
the  place  for  this  subject  to  be  first  examined  and  dis- 
cussed. It  was  unusual,  and  he  hoped  that  the  resolu- 
tions of  his  colleague  would  be  adopted. 

Mr.  CHILTON  viewed  the  subject  as  one  of  great  im- 
portance. He  was  opposed  to  the  adoption  of  the  res- 
olutions. If  gentlemen  were  prepared  to  surrender  the 
public  domain,  the  proposition  of  the  gentleman  from 
Alabama  [Mr.  Lewis]  would  be  found  a  very  conve- 
nient stepping  stone.  He  owed  it  to  his  constituents 
and  his  country  to  oppose  with  might  and  main  every 
measure  of  the  kind.  He  was  not  opposed  to  the  honest 
occupant,  but  he  objected  to  the  practice  of  persons  who, 
in  defiance  of  law,  entered  upon  the  public  lands,  with 
the  view  of  obtaining  from  Congress  undue  advan- 
tages to  which  they  were  not  entitled.  He  should  vote 
for  referring  the  resolutions  to  the  Committee  of  the 
Whole. 

Mr.  H.  EVERETT  said  the  resolutions  had  three  ob- 
jects. The  first  was  a*  reduction  of  the  price  of  the 
public  lands;  the  second  regarded  pre-emption  rights 
to  actual  settlers;  and  the  third  proposed  a  new  class 
of  cases — to  grant  pre-emption  rights  to  those  who  sig- 
nify an  intention  to  become  settlers.  He  considered 
the  two  former  points  already  properly  referred;  and  as. 
to  the  third  proposition,  it  ought  not  to  be  seriously  en- 
tertained by  the  House.  He  therefore  moved  to  lay  the 
resolutions  on  the  table;  but  withdrew  the  motion  at  the 
request  of 

tfr.  CLAY,  who  desired  to  correct  a  misapprehen- 
sion. The  proposition  of  his  colleague  [Mr.  Lxwis] 
had  been  assimilated  to  the  one  offered  by  another  col- 
league [Mr.  McKiwlxt]  on  yesterday.  This  was  not 
the  fact.  The  one  proposed  an  inquiry;  the  other  was 
an  instruction  to  the  Land  Committee  to  bring  in  a  bill  of 
a  specific  character. 
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Mr.  LEWIS  had  examined  the  several  proposition* 
which  had  already  been  referred*  regarding  the  public 
lands.  They  were  not  identical  with  the  one  which  he 
bad  proposed.  He  had  proposed  an  inquiry  in  the 
usual  mode.  By  voting  for  the  inquiry  no  member 
would  be  committed  in  regard  to  the  measures  which 
might  be  recommended  by  the  Land  Committee.  They 
would  be  at  liberty  to  oppose  any  such  measure.  It  was 
the  only  method  whereby  he  could  bring  his  proposition 
before  the  House.  It  had  been  said  that  one  branch  of 
the  proposed  inquiry  should  not  be  entertained  by  the 
House.  Jt  was  certainly  no  reflection  upon  this  House, 
nor  was  it  extravagant  in  its  terms,  not  as  much  so  as 
one  which  was  presented  yesterday.  It  had  reference 
to  lands  which  had  already  been  offered  for  sale.  He 
hoped  that  inquiry  would  not  be  stifled,  and  that  cour- 
tesy at  least  would  induce  gentlemen  to  allow  his  prop- 
osition to  go  to  the  Committee  on  Public  Lands. 

Mr.  REED  said  the  gentleman  last  up  supposed  that 
the  adoption  of  his  resolutions  was  the  only  mode  by 
which  he  could  reach  his  object.  He  was  mistaken. 
The  bill  would  bring  up  tne  whole  subject;  and,  if  it 
did  not  suit  the  gentleman's  views,  he  could  offer  an 
amendment  embracing  his  present  or  any  other  propo- 
sition. It  was  not  customary  to  ask  a  committee  to 
alter  their  own  bill.  The  usual  practice  was  to  effect 
that  object  by  offering  amendments. 

Mr.  E.  WHITTLESEY  reminded  the  House  that  this 
day  was  set  apart  by  the  rules  for  the  consideration  of 
private  bills.  He  therefore  moved  to  proceed  with  the 
orders  of  the  day,  which  was  agreed  to:  Yeas  99, 
nays  51. 

The  CHAIR  presented  a  communication  from  the 
Secretary  of  the  Treasury,  transmitting  certain  corres- 
pondence; which,  on  motion  of  Mr.  HUBBARD,  was 
ordered  to  be  printed. 

PRIVATE  BILLS. 

This  being  private  bill  day,  the  House  went  into  Com- 
mittee of  the  Whole,  Mr.  Wajld  in  the  chair,  and  took 
up  a  large  number  of  bills. 

The  consideration  of  the  bill  for  the  relief  of  the  legal 
representatives  of  Richard  W.  Meade  was  postponed 
till  Friday  next. 

The  remaining  bills  were  passed  through  committee, 
with  the  exception  of  one  for  the  relief  of  Colonel 
George  Graham,  and  one  for  Lieutenant  Mervin  P.  Mix, 
which  were  laid  aside  for  the  present. 

CAPTAIN  ISAAC  HULL. 

The  bill  for  the  relief  of  Isaac  Hull  gave  rise  to  a  long 
debate.  The  principal  item  in  the  but  proposed  to  al- 
low Commodore  Hull  six  thousand  and  odd  dollars  for 
the  duties  of  navy  agent  at  the  Washington  navy  yard, 
which  he  performed  during  three  or  four  years,  in  ad- 
dition to  his  proper  duties  as  commandant  of  the  yard. 

The  bill  was  opposed  by  Mr.  PARKER,  of  New  Jer- 
sey, on  the  ground  that  all  the  services,  remuneration 
for  which  he  claims  as  extra  services,  were  not  strictly 
such,  but  required  by  law  when  he  was  appointed.  If 
this  claim  should  be  allowed,  the  heirs  of  Commodore 
Tingey  would  have  a  claim  as  good,  and  which  could 
pot  consistently  be  resisted. 

Mr.  VANDERPOEL,  of  New  York,  also  opposed  the 
bill,  as  establishing  a  dangerous  precedent. 

Mr.  REED,  of  Massachusetts,  replied,  and  defended 
the  bill.  He  went  into  a  history  of  the  circumstances 
connected  with  the  claim,  insisting  that  if  Commodore 
Hull  was  required  to  perform  the  duties  of  navy  agent, 
in  addition  to  those  of  commandant  of  the  navy  yard  of 
Washington,  he  had  an  equitable  claim  for  additional 

mpensation. 

Mr.  PEARCE,  of  Rhode  Island,  opposed  the  claim  of 


extra  pay,  as  unreasonable  and  improper,  and  not  de- 
manded by  the  nature  of  the  services  rendered. 

Mr.  REED  replied,  warmly  advocating  the  bill,  and 
arguing  to  show  that  the  services  were  entirely  extra, 
and  have  been  performed  by  a  navy  agent,  tome  at  a 
handsome  salary. 

Mr.  MANN,  of  New  York,  opposed  the  bill,  as 
amounting  to  a  claim  for  two  salaries  for  the  duties  of 
one  office. 

Mr.  HARDIN  insisted  that  the  Government  might  at 
pleasure  enlarge  the  duties  of  any  officer;  and  if  he 
thought  them  then  too  onerous,  let  him  resign.  Commo- 
dore Hull  was  under  no  compulsion  to  serve. 

Mr.  PEARCE  moved  to  strike  out  of  the  bill  the 
clause  making  the  allowance. 

Mr.  WHITTLESEY  advocated  the  bill,  as  reported, 
at  considerable  length,  and  with  great  earnestness.  He 
insisted  that  the  duties  were  sufficiently  onerous  for  both 
a  commandant  and  navy  agent;  they  had,  in  Cact,  occu- 
pied both;  and  now  the  office  of  agent  had  been  abol- 
ished, yet  its  duties  had  been  performed*  Ought  they 
not  to  be  paid  for?  The  brave  commodore  waa  no  ac- 
countant; yet  he  had  had  to  disburse  money  to  the  amount 
of  700,000  dollars.  The  responsibility  was  heavy,  and 
the  claim  fair. 

The  question  was  then  put  on  Mr.  Pkabck*s  amend- 
ment and  carried:  Ayes  7B,  noes  62. 

The  bill,  thus  amended,  was  agreed  to  be  reported. 

The  respective  bills  were  then  reported  to  the  Housf . 

The  House  adjourned  to  Monday. 

(The  following  is  the  select  committee  to  which  wis 
referred  that  part  of  the  President's  message  relative  to 
the  election  of  President  and  Vice  President:  Means. 
Gilmer,  Archer,  Binney,  Beardsley,  Gorham,  Johnsoa 
of  Kentucky,  Speight,  Hubbard,  and  Carr.] 

Moitoat,  DxcsxBxm  15. 

Numerous  petitions  and  memorials  were  presented 
and  appropriately  referred  to-day. 

COMMUTATION  BILL. 

Mr.  MARSHALL,  from  the  Committee  on  Revolu- 
tionary Claims,  moved  to  discharge  the  Committee  of 
the  Whole  on  the  state  of  the  Union  from  the  further 
consideration  of  the  bill  to  provide  for  the  settlement  of 
certain  revolutionary  claims,  (commonly  called  the 
commutation  bill,)  and  that  the  same  be  recommitted  to 
the  Committee  on  Revolutionary  Claims.  Mr.  M.  re- 
marked that,  although  a  majority  of  the  House  were 
supposed  to  be  in  favor  of  the  general  principles  of  the 
bill,  yet  it  was  feared  that  a  majority  would  not  sustain 
it  in  its  present  shape.  It  was  with  a  view  to  expedite 
the  measure,  and  render  it  acceptable  to  the  House, 
that  his  motion  had  been  made.  The  motion  was 
agreed  to. 

MARINE  HOSPITAL  FUND. 

The  following  resolution,  submitted  by  Mr.  Buacu 
on  Thursday  last,  was  taken  up: 

Resolved,  That  the  Secretary  of  the  Treasury  Depart- 
ment be  directed  to  send  to  this  House,  in  a  tabular 
form,  the  amount  of  money  paid  into  the  marine  hospitil 
fund  by  all  seamen  in  the  mercantile  service  in  the  dis- 
trict of  Providence,  in  the  district  of  Newport,  and  ie 
the  district  of  Bristol,  respectively,  in  the  Rhode  Island 
district,  from  the  commencement  of  the  present  Gov- 
ernment of  the  United  States,  up  to  the  time  when  that 
fund  was  by  law  placed  at  the  disposal  of  the  President. 
Also,  the  alike  amount,  in  like  form,  paid  by  said  seama 
after  that  time  and  before  the  commencement  of  the 
year  1828;  and,  also,  the  like  amount,  in  like  form,  psk! 
since  that  time,  together  with  the  several  sums  expend- 


789 


OF  DEBATES  IN  CONGRESS. 


790 


Dae.  15,  1834.] 


Public  Lands— Land  Claims  in  Louisiana  &c. 


[H.  or  R. 


ed  in  etch  of  said  districts,  respectively,  for  the  relief  of 
sick  and  disabled  seamen,  showing  the  balance  due  to 
or  from  said  fund,  in  each  of  said  districts,  respectively, 
at  the  several  times  aforesaid,  if  any,  and  how  the  same 
may  have  been  disposed  of. 

Mr.  FILLMORE  moved  to  amend  the  resolution  so  as 
to  extend  the  inquiry  to  all  of  the  revenue  districts  of 
the  United  States.  He  understood  that  the  gentleman 
from  Hhode  Island  was  apprehensive  that  the  adoption 
of  his  amendment  would  retard  and  delay  an  answer  to 
his  resolution.  This  objection  would  he  obviated,  when 
the  gentleman  was  informed  that,  at  the  last  session,  the 
Senate  had  made  a  similar  call  for  information,  which 
the  Department  was  probably  prepared  to  furnish  forth- 
with. 

Mr.  BURGES  suggested  to  the  gentleman  from  New 
York  that  his  resolution  called  for  a  more  minute  detail 
of  facts  in  relation  to  Rhode  Island  than  the  resolution 
of  the  Senate  did)  and  the  adoption  of  his  amendment 
would  certainly  cause  great  and  unnecessary  delay, 
inasmuch  as  the  information  called  for  by  the  Senate 
was  already  prepared.  It  would,  therefore,  be  rendered 
necessary,  by  the  proposed  amendment,  to  again  go  over 
the  whole  ground,  to  obtain  the  specific  information 
from  all  parts  of  the  United  States,  which  he  only  re* 
quired  in  relation  to  Providence.  If,  however,  the 
gentleman  wished  this  specific  information  from  all  parts 
of  the  Union,  and  would  offer  a  resolution  to  that  effect, 
he  would  certainly  co-operate  with  him.  But  he  hoped 
his  resolution  would  not  be  trammelled  with  the  amend- 
ment. 

Mr.  FILLMORE  said,  as  the  gentleman  still  thought 
that  his  amendment  would  prejudice  his  call,  he  would 
withdraw  it. 

The  resolution  was  then  adopted. 

PUBLIC  LANDS. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolutions,  offered  on  Friday  by  Mr.  Lewis: 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
any  settler,  on  lands  reserved  by  the  Government  in 
obedience  to  Indian  treaties,  or  otherwise,  who  settled 
such  lands  before  such  reservation  was  selected,  and 
who,  by  reason  of  such  reservation,  was  deprived  of 
the  benefits  of  the  pre-emption  law  of  1834,  to  enter, 
with  the  proper  officer,  in  said  land  district,  two  quar- 
ter sections  of  any  public  lands  in  such  district,  at  the 
price  of  twenty-five  cents  per  acre. 

Resolocd,  That  said  committee  further  inquire  into  the 
expediency  of  authorizing  any  person,  who  has  cultiva- 
ted or  improved  public  lands  in  the  year  1834,  to  enter 
not  exceeding  two  quarter  sections  of  any  public  lands 
in  his  respective  land  district,  by  paying  to  the  proper 
officer  fifty  cents  per  acre  for  such  lands,  within  twelve 
months  from  the  fourth  of  March  next:  provided  such 
individual  shall  designate  such  lands  before  the  register 
of  the  proper  land  office  by  the  first  day  of  June 
next. 

Resolved,  That  said  committee  further  inquire  into  the 
expediency  of  authorizing  any  citizen  of  the  United 
States,  making  oath  that  it  is  his  intention  to  settle  any 
portion  of  the  public  lands,  and  who  shall  actually  settle 
and  cultivate  the  same  for  one  year,  at  the  end  of  such 
period  to  enter  not  exceeding  two  quarter  sections  by 

{>aying  into  the  land  office  fifty  cents  per  acre,  if  such 
ands  have  been  offered  for  public  sale  within  five  years, 
and  still  remain  unsold*  and  twenty-five  cents  per  acre 
in  case  such  lands  have  been  offered  for  public  sale 
and  have  remained  unsold  for  a  longer  period  than  five 
years. 

The  question  being  on  the  motion  of  Mr.  Williams 
to  commit  the  first  resolution  to  the  Committee  of  the 


Whole  on  the  state  of  the  Union,  it  was  determined  in 
the  negative  by  a  vote  of  72  to  73. 

The  question  then  being  taken  on  the  commitment  of 
the  second  and  third  resolutions  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  it  was  decided  in  the 
negative. 

The  question  on  the  adoption  of  the  resolutions  was 
next  taken  and  determined  in  the  negative. 

GENERAL  LAFAYETTE. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States: 

Wabbutotof,  December  10, 1834. 
2b  Me  House  of  Representatives  of  the  United  States: 

The  joint  resolutions  of  Congress,  unanimously  ex- 
pressing their  sensibility  on  the  intelligence  of  the  death 
of  General  Lafayette,  were  communicated,  in  compli- 
ance with  their  will,  to  George  Washington  Lafayette, 
and  the  other  members  of  the  family  of  that  illustrious 
man.  By  their  reauest,  I  now  present  the  heartfelt 
acknowledgments  or  the  surviving  descendants  of  our 
beloved  friend,  for  that  highly-valued  proof  of  the  sym- 
pathy of  the  United  States. 

ANDREW  JACKSON. 

On  motion  of  Mr.  E.  EVERETT,  the  message  and 
accompanying  documents  were  referred  to  the  Commit- 
tee on  Foreign  Relations. 

The  SPEAKER  laid  before  the  House  two  reports 
from  the  Secretary  of  the  Treasury:  one  in  relation  to 
the  purchase  of  sites  for  the  erection  of  custom-bouses, 
warehouses,  &c.;  the  other  in  response  to  a  resolution 
calling  for  the  number  of  custom-house  officers  and  their 
compensation,  &c?  which  were  referred  to  the  Com- 
mittee on  Commerce.  Two  thousand  extra  copies  of 
the  latter  were  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a  supple- 
mental report  from  the  Secretary  of  the  Treasury,  on 
the  subject  of  keeping  and  disbursing  the  public  reve- 
nue, with  accompanying  documents;  which,  on  motion 
of  Mr.  POLK,  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ten  thousand  extra  copies  were  ordered 
to  be  printed. 

Several  private  bills,  which  were  reported  from  the 
Committee  of  the  Whole  on  Friday,  were  severally  or- 
dered to  be  engrossed  for  a  third  reading. 

ALEXANDRIA  CANAL. 

The  bill  authorizing  a  further  subscription  to  the 
stock  of  the  Alexandria  Canal  Company,  ordered  to  a 
third  reading  at  the  last  session,  was  taken  up  and  read 
a  third  time. 

Mr.  HARDIN  hoped,  he  said,  that  the  question  would 
not  now  be  taken  on  this  bill,  as  the  House,  he  presu- 
med, was  not  prepared  for  it.  We  had  already  given  a 
hundred  thousand  dollars  to  this  object,  and  there  was 
a  bill  before  the  House  to  give  a  million  more  to  the 
Chesapeake  and  Ohio  canal.  The  House  was  to  deter- 
mine whether  it  would  g*  on  with  the  wild  scheme  of 
making  a  canal  from  Georgetown  to  Alexandria,  where 
nature  had  made  the  best  canal  which  could  be  wished 
for.  How  much  it  would  cost  was  unknown.  A  bridge, 
it  was  said,  would  cost  three  millions,  if  made  of  stone  < 
and  the  aqueduct,  on  stone  piers,  might  cost  a  million 
or  more.  He  never  relied  on  estimates.  He  asked  the 
yeas  and  nays  on  the  question. 

Mr.  CHINN  was  not  disposed,  he  said,  to  press  a  de- 
cision of  the  question  at  this  time.  He  moved  to  post- 
pone the  further  consideration  of  the  bill  to  this  day 
three  weeks;  which  was  agreed  to. 

LAND  CLAIMS  IN  LOUISIANA,  fee. 

The  bill  for  the  final  adjustment  of  land  claims  in 
State  of  Louisiana,  and  in  the  Territories  of  Art 
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and  Florida,  ordered  to  a  third  reading  at  the  last  ses- 
sion, was  read  a  third  time. 

Mr.  WHITE,  of  Florida,  moved  to  strike  out  Florida 
from  the  bill;  which  was  agreed  to,  and  the  bill  was 
passed* 

RAILROADS  AND  CANALS  THROUGH  THE  PUB- 

L1C  LANDS. 

The  bill  to  authorize  the  construction  of  railroads  and 
canals  through  the  public  lands,  ordered  to  a  third  read- 
ing at  the  last  session,  was  read  a  third  time;  and,  after 
some  explanations  from  Mr.  CLAY,  who  offered  an 
amendment  to  the  bill,  it  was,  together  with  the  amend- 
ments, postponed  to  this  day  fortnight. 

PAINTINGS  FOR  THE  ROTUNDO. 

The  joint  resolution  for  the  employment  of  four  native 
artiste  to  fill  the  vacant  panels  in  the  Rotundo  with  his- 
torical paintings,  ordered  to  a  third  reading  at  the  last 
session,  was  taken  up  and  read  a  third  time. 

Mr.  J.  Q.  ADAMS  expressed  a  doubt  whether  four 
native  artists  could  be  found  who  were  fully  competent 
to  the  execution  of  the  task  to  be  assigned  to  them*.  He 
moved  to  strike  out  four,  thereby  leaving  it  discretion- 
ary with  the  committee  to  employ  one  or  more  artists. 

Mr.  JARVIS  (chairman  of  the  committee  which  re- 
ported the  bill)  remarked  that  there  was  no  difference 
of  opinion  in  the  committee  as  to  the  terms  of  the  reso- 
lution; and  tbey  had  no  doubt  whatever  that  four  Amer- 
ican artists  could  be  found  who  were  fully  competent  to 
the  work.  He  did  not  wish  to  make  a  monopoly  of  the 
business,  as  we  had  done  before;  and  there  was  noth- 
ing, he  said,  in  the  pictures  now  in  the  Rotundo,  which 
could  be  adduced  as  an  argument  in  favor  of  giving  the 
execution  of  four  more  paintings  to  one  individual.  He 
did  not  doubt  four  paintings  could  be  executed  by  four 
artists,  either  of  which  would  be  quite  equal  to  the 
best  of  those  now  in  the  Rotundo.  Four  artists,  he  be- 
lieved, could  be  found,  who  would  adorn  the  Capitol  and 
do  honor  to  the  country.  He  had,  however,  no  objec- 
tion to  the  proposed  amendment,  nor  to  the  employ- 
ment of  a  less  number  than  four,  if  four  could  not  be 
found. 

Mr.  WISE  said,  in  reply  to  Mr.  Adaks,  that  he  hoped 
the  House  would  pardon  a  few  observations  from  him  on 
this  resolution  and  amendment,  as  he  felt  a  deep  inter- 
est in  the  subject.  The  gentleman  from  Massachusetts 
says  that  he  doubts  whether  four  American  artists  can 
be  found  competent  to  execute  these  paintings.  Sir,  I 
am  proud  to  say  and  believe  that  this  country— the 
great  masters  dead— is  richer  now  in  native  talents  in  the 
fine  arts  than  any  country  on  the  globe.  Without  mean- 
ing to  be  invidious  in  the  naming  of  our  artists,  as  an 
American,  I  will  boast  that  AUston  is  the  finest  historical 
painter,  Sully  the  finest  portrait  painter,  and  Greenough 
is  the  finest  sculptor  in  the  world.  And  to  these  I  could 
add  the  names  of  twice  the  number  four.  One— Chap- 
man—I  know  to  have  slept  upon  his  easel  during  a  stay 
of  three  years  in  Italy,  before  the  works  of  the  old  mas- 
ters  in  the  Vatican,  and  to  have  had  an  historical  paint- 
ing engraved  by  the  academy  of  fine  arts  at  Rome.  The 
country  is  rich  in  artists.  Though  the  fine  arts  are  not 
encouraged  here,  they  are  indigenous  to  the  country. 
The  gentleman  says  that  the  result  of  employing  four 
will  be  that  the  paintings  will  be  indifferent.     Sirfl  can- 

H0^^  There  are  fol,r  Pane,»  »n  the  Rotundo  to 

be  filled.     By  selecting  an  artist  for  each,  vou  will  en- 
large the  field  of  selection,  develop  as  much  native  tal- 
ent as  possible,  and,  by  having  more  than  one  artist,  you 
will  ensure  success  in  the  pictures  by  competition.   Such 
the  object  of  selecting  four.   The  evil  of  a  monopoly  is 
w  to  be  seen  in  the  Rotundo.  The  precedent  of  Trum- 
ngs,  instead  of  being  quoted  forthe  selection 


of  one  artist,  should  be  cited  for  the  selection  of  four. 
Does  the  gentleman  from  Massachusetts  not  know  that 
the  piece  of  the  Signing  of  the  Declaration  of  Inde- 
pendence was  dubbed,  by  a  former  representative  of 
Virginia,  (Mr.  Randolph,)  the  "  shin  piece?"  It  mar 
be  seen  by  any  who  will  look  at  them,  that  the  faces  in 
one  are  the  faces  of  all  four,  and  that  all  the  faces  in  the 
same  piece  have  all  the  same  characteristics.  There 
always  will  be  too  much  sameness  in  any  four  pieces 
executed  by  the  same  hand,  however  different  the  sub- 
jects; and,  therefore,  there  should  be  different  hands  to 
execute  them.  Contrast  is  wanted  for  effect,  besides 
competition  for  success.  If  four  are  employed,  four 
styles  of  American  painting  will  be  exhibited.  I  hope, 
sir,  the  resolution  will  pass  in  its  original  form. 

Mr.  WARD  said  that  the  subject  had  been  brought 
before  the  committee  of  which  he  was  a  member,  at  its 
last  session,  on  the  motion  of  the  honorable  gentleman 
from  Virginia,  [Mr.  Wisi,]  and  it  had  there  been  fully 
discussed.  The  committee,  in  reporting  the  resolution 
in  its  present  shape,  considered  that  it  was  due  to  Aroeri- 
can  artists  that  these  paintings  should  be  distributed 
among  them.  He  was  proud  to  know  that  there  were 
many  American  artists  fully  competent  to  this  task.  He 
spoke  of  Sully,  Allston,  Vanderlyn,  Morse,  Chapman, 
Wier,  Peale,  Leslie,  Trumbull,  Agate,  Osgood,  and 
others,  as  native  artists  whose  works  would  never  discredit 
the  Capitol  of  the  nation.  With  this  host  before  us,  be 
thought  it  would  be  highly  inexpedient  to  confine  our 
selections  to  a  less  number  than  that  which  the  committee 
had  proposed.  There  were,  he  did  not  doubt,  many  young 
artists  in  our  country,  whose  names  were  now,  perhaps, 
unknown  to  fame,  but  who  only  wanted  an  opportunity 
to  distinguish  themselves.  Chapman  and  Wier,  he  con- 
sidered, were  artists  of  no  inconsiderable  merit.  The? 
were  destined,  if  generously  cherished,  if  properly  ap- 
preciated, to  become,  at  no  distant  day,  the  most  distin- 
guished artists  in  this  or  any  other  country.  Nature  has 
endowed  these  youthful  artists  with  a  taste  and  genius 
that  qualify  either  of  them  to  adorn  the  walls  of  our 
Capitol  with  the  bright  deeds  of  American  history,  im- 
mortalized by  American  genius.  There  were  many  of 
our  artists  worthy  and  deserving  of  notice  and  of  patron- 
age, and  he  hoped  some  of  them  would  have  an  oppor- 
tunity of  transmitting  their  names  to  posterity  in  this 
great  work. 

Mr.  BURGES  did  nokknow,  he  said,  what  had  called 
forth  this  Immortal  band  of  artists.  If  we  are  so  crowded 
by  native  talent,  if  we  are  surrpunded  and  pressed  by 
such  a  host  of  native  artists,  why,  said  he,  do  we  not  let 
them  complete,  among  themselves,  the  works  for  the 
ornament  of  the  Rotundo,  and,  when  they  are  so  fin- 
ished as  to  please  every  eye,  select  and  purchase  such  ss 
we  approve  for  our  purpose?  He  himself  felt  a  little 
tenacious  of  the  right  to  vote  for  what  subjects  he 
pleased,  and  it  was  a  right  which  he  would  not  willingly 
delegate.  If  artists  selected  their  subjects,  he  would 
wish  to  choose  from  their  works  such  as  he  might  ap- 
prove. He  doubted,  himself,  whether  we  possessed  so 
many  artists  who  were  competent  to  adorn  the  Capitol; 
but,  as  it  was  a  subject  out  of  his  usual  path,  he  did  not 
pretend  to  dogmatize  upon  it.  He  knew  Mr.  Allston, 
and  had  seen  some  of  his  works;  and  he  would  be  very 
willing  to  commit  the  proposed  works  to  his  genius. 
But,  if  we  employed  a  number  of  artists  to  execute  the 
painting?,  what  subjects  would  they  select?  There  wss 
one  subject  in  this  city  of  all-absorbing  interest,  which 
had  formerly  been  suggested— the  battle  of  New  Or- 
leans. At  the  mention  of  it,  many  feel  their  blood  warm, 
and  hearts  glow.  It  might,  too,  excite  some  party  feel- 
ing, some  feelings  in  connexion  with  the  constitution, 
and  some  in  reference  to  matters  of  taste.  There  wss 
no  one  point  in  the  battle  referred  to  which  could  be 
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selected -by  the  artist  as  the  leading  incident.    There 
should  be  in  a  painting  some  point  to  which  every  other 
circumstance  should  refer.     Without  this,  the  picture 
could  have  no  unity.   What  makes  the  unity  in  the  Dec- 
laration of  Independence?    It  was  one  conspicuous  indi- 
vidual in  the  act  of  presenting  the  declaration  of  inde- 
pendence. That  was  the  absorbing  act  which  gave  unity 
to  the  piece.    He  did  not  know  but  all  the  gentlemen 
who  had  been  named  were  consummate  artists;  but  he 
was  quite  certain  that  they  could  not  paint  a  battle  with- 
out  unity.   It  would  be  a  rabble,  a  rout,  or  a  mob.  And 
how  could  a  mob  be  painted?    In  no  way,  but  to  place 
one    upon    a  stump,  making   a   speech.     Gentlemen 
seemed  to  be  too  fearful  of  making  a  monopoly;  but,  if 
we  had  among  our  native  artists  any  Corregio  or  Mi- 
chael Angelo,  he  would  not  put  him  upon  the  same  level 
with  an  ordinary  artist.     He  was  not  such  an  admirer  of 
democracy  as  to  divide  these  works  of  art  upon  agrarian 
principles.     Are  we,  said  Mr.  B.,  in  such  a  state  of  me- 
diocrity, that  we  have  no  star  amongst  this  host  of  artists? 
I  f  we  have  such  a  galaxy  of  talent,  there  must  be  some 
star  of  the  first  magnitude  which  outshines  the  rest.    He 
would,  therefore,  oppose  any  division  of  the  work  among 
different  artists,  merely  for  the  purpose  of  avoiding  a 
monopoly.     He  would  not  give  to  any  artist  the  power 
to  select  the  subjects.     Let  them  lay  the  subjects  which 
they  arrange  before  the  House,  and  let  us  choose  from 
them'such  as  are  worthy  of  the  Capitol  and  of  the  nation. 
Mr.  WISE  said  that  it  had  been  urged  that  this  coun- 
try is  not  rich  enough  in  artists  for  four  paintings,  but 
he  did  not  expect  to  hear  the  question  which  had  been 
asked  by  the  gentleman  from  Rhode  Island,  [Mr.  Bub- 
oes,] "  What  is  there  to  call  forth  so  much  native  tal- 
ents in  the  fine  arts  in  this  country?"    In  this  country, 
sir*    It  is  not  only  the  richest  in  the  fine  arts  now,  but 
is  the  richest  country  in  the  world,  sir,  in  historical 
events  for  the  pencil  of  the   painter.     In  historical 
events  of  the  battle-field,  and  in  the  council  chamber. 
Every  inch  of  ground  in  this  country  is  consecrated  to 
freedom,  by  events,  great,  holy,  and  sacred.     Every 
State  in  the  Union  has  events  to  be  painted;  even  the 
little  State  of  Rhode  Island  has  a  great  man  to  be  paint- 
ed.    But,  sir,  this  was  not  the  meaning  of  the  gentle- 
man .    He  did  not  mean  to  disparage  his  country  as  well 
as  her  artists.     His  meaning  peeped  out  before  he  took 
his  seat,  and  was  not  left  smothered  in  his  question. 
The  gentleman  appears  to  tremble  lest  the  battle  of  New 
Orleans  should  be  put  on  canvass;  lest  some  act  or  event 
of  the  President's  life  should  be  selected  as  the  subject 
of  one  of  these  paintings.     Sir,  it  is  not  contemplated 
by  any  one  that  1  know  of,  certainly  by  no  one  of  good 
taste,  to  make  an  event,  however  distinguished,  as  late 
as  any  of  the  last  war,  the  subject  of  one  of  these  paint- 
ings.   No  artist  of  good  taste,  I  know,  would  select  .any 
recent  event  to  be  illustrated  by  a  master-piece;  for  it 
is  in  painting  as  in  novel  writing,  sir — you  must  go  back 
until  you  meet  events  hallowed  by  time,  and  magnified 
and  mystified  by  antiquity.     For  this  reason,  sir,  if  the 
gentleman  chooses  to  propose  the  amendment,  1  for  one 
will  agree  to  it,  that  the  selection  of  subjects  shall  be 
confined  to  a  date  antecedent  to  the  treaty  of  '83. 

The  gentleman  asks,  though,  why  not  leave  it  to  the 
arti9ts  to  select  the  subjects,  finish  the  paintings,  and 
then,  if  worthy,  for  the  Government  to  purchase  them? 
Sir,  to  every  one  who  has  given  the  least  attention  to  the 
subject,  the' answer  is  easy.  The  fine  arts  are  hot-house 
plants.  In  every  country  but  this  they  are  encouraged. 
Every  court  of  Europe  has  a  student  at  Rome,  where 
there  is  an  academy  for  the  study  of  the  old  masters. 
No  such  institutions  are  maintained  here  by  the  States; 
the  general  Government  has  not  the  power  of  this  pat- 
ronage, and  private  patronage  is  alone  inadequate.  Does 
the  gentleman  know  the  magnitude  of  the  undertaking 


of  one  of  these  paintings,  the  artist  thus  unaided?  Sir, 
the  artist  must  devote  'himself  exclusively  for  years  to 
the  work;  three,  five,  ay,  ten  years,  are  not  too  long  to 
study  and  finish  a  work  to  adorn  your  Capitol.  He  must 
study  anatomy;  he  must  travel  to  Italy  for  his  materials 
and  his  composition.  What  artist  in  this  country  can 
bear  the  expense  and  sacrifice  of  his  time,  unless  he  has 
the  Government  contract  for  his  guarantee?  None,  un- 
less his  pockets  are  lined  with  at  least  five  thousand  dol- 
lars to  spare  and  to  risk.  Besides,  sir,  above  all  sensi- 
tive men  on  earth,  artists  are  tlremost  sensitive.  They 
will  never  consent  to  undertake xsuch  immense  works, 
at  so  much  risk  to  themselves  of  pecuniary  loss,  repu- 
tation, and  feeling,  without  a  certainty  of  compensation. 
They  can  never  be  brought  by  necessity  to  hazard  for- 
tune and  fame  upon  a  painting  to  be  offered  to  this  Gov- 
ernment; to  be  undervalued,  criticised  by  every  pre- 
tender who  knows  not  fore-shortening  from  coloring, 
and  then  to  be  rejected,  perhaps,  as  unworthy,  Sir, 
you  must  encourage  their  efforts  before  you  enjoy  the 
benefits  of  them,  and  before  your  country  will  be  graced 
by  their  labors. 

The  paintings  now  in  the  Rotundo  were  voted  for  be- 
fore they  were  executed.  I  agree  with  the  gentleman 
from  Rhode  Island  that  the  selection  of  the  subjects 
should  be  left  to  the  artists  themselves.  No  artist  can 
paint  well  from  the  selection  of  another.  His  picture 
must  be  of  his  own  fancy;  he  must  burn  with  his  own 
conception,  or  his  painting  will  never  please  the  eye  of 
the  imagination*  And  if  the  gentleman  from  Rhode  Is- 
land had  attended  to  the  resolution,  he  would  have  seen 
that  the  selection  of  subjects  is  left  to  the  artists  them- 
selves, subject  to  the  judgment  of  a  select  committee. 
The  gentleman  asks,  who  could  picture  a  mob?  Hogarth, 
sir,  pictured  a  mob;  and  if  the  gentleman  will  step  into 
any  bookstore  having  his  engraving,  lie  can  see  a  fellow 
so  maddened  with  the  rage  of  a  mob,  that  he  is  sawing 
himself  down  from  the  top  of  a  sign  post.  Sir,  I  scarce- 
ly know  what  the  gentleman  means  by  an  "  aristocratic 
painting,"  or  by  agrarian  principles,  in  this  discussion. 
One  of  the  reasons  why  four  artists  are  proposed  to  be 
employed  is,  that  we  know  not  who  is  really  greatest  of 
the  corps.  There  is  something  national  in  making  the 
trial.  It  is  not  to  pull  down  the  best  to  the  common  level, 
but  to  ascertain  whether  the  favoritism  of  private  pat- 
ronage may  not  have  distinguished  some  one  undeserv- 
edly above  the  others.  We  have  frequently  employed 
foreign  artists,  sir,  at  great  expense,  and  I  now  desire 
very  much  to  see  if  America  cannot  bestow  her  favors 
and  lawful  patronage  in  such  a-  manner  on  American 
artists  as  to  nurture  the  fine  arts,  to  illustrate,  in  their 
turn,  the  arms,  the  civic  virtues,  and  the  glorious  deeds 
of  this  illustrious  nation. 

Mr.  BURGES  did  not  rise,  he  said,  to  follow  the  gen- 
tleman through  all  his  colorings,  but  only  to  contradict 
one  of  the  suggestions  which  he  had  made.  The  gen- 
tleman says  that  my  real  purpose  peeped  out  in  my  re- 
marks. The  gentleman  knows  little  of  my  purposes  if 
he  supposes  that  they  are  ever  concealed,  except  for 
want  of  language  to  express  them,  or  that  they  ever  in 
any  way  peep  through  my  words.  He  had  no  objection 
that  posterity  should  know  all  the  achievements  of  Gen- 
eral Jackson,  but  he  hoped  they  would  never  know  all 
the  movements  of  his  little  partisans  who  make  him  a 

{mblic  convenience  and  accommodation,  sometimes  fol- 
owing  him  with  applause,  and  sometimes,  when  it  suited 
their  purpose,  with  censure.  So  far  was  he  from  wish- 
ing to  obscure  the  fame  of  General  Jackson,  that  he 
hoped  his  laurels  would  go  down  green  to  posterity, 
and  freshen  in  the  lapse  of  ages;  but  he  was  not  yet  so 
much  imbued  with  the  spirit  of  the  times  as  to  make  him 
a  public  convenience,  by  lauding  him  one  day  and  abu- 
sing him  the  next. 
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Mr.  WISE  mid,  in  reply,  that  he  could  not  conceive 
how  he  could  be  made,  or  how  any  thing  he  had  mid 
could  make  him,  the  subject  of  the  unworthy  allusion 
of  the  gentleman  from  Rhode  Island.  I  feel  myself,  sir, 
incompetent  to  make  a  proper  reply  to  him.  Silence 
Is,  perhaps,  the  best  that  could  be  made,  as  that  gentle- 
man is  notoriously  a  "  privileged  character,"  as  ne  has 
been  called  on  this  floor,  But,  sir,  I  cannot  conceive 
why  he  should,  unless  from  constitutional  weakness,  as 
well  as  weakness  of  old  age,  go  out  of  his  way  to  spit 
at  me,  on  this  occasion,  his  habitual  and  characteristic 
venom  and  malig — 

(Here  the  Sfxakxr  shook  his  head.] 

Sir,  I  leave  the  blank  to  be  filled  by  the  House,  who 
know  him  well.  Sir,  1  know  notf  and  I  care  not,  whether 
the  President,  or  any  friend  of  his,  desirea  the  battle  of 
New  Orleans  or  any  other  event  of  his  life,  the  subject 
of  either  of  these  paintings.  As  I  before  said,  I  would 
prefer  the  events  of  the  Revolution;  but  I  care  not  what 
subjects  are  selected,  so  that  American  artists  are  chosen, 
and  the  subjects  and  the  execution  comport  with  the 
dignity  of  our  national  history,  and  the  works  tend  to 
nurture  the  arts  at  home,  and  redound  to  the  credit  of 
our  own  country. 

Mr.  VINTON  moved  to  amend  the  resolution  by  in- 
serting "colonial  or  revolutionary"  before  the  word 
"  historical,"  so  as  to  restrict,  the  choice  of  subjects  to 
that  part  of  our  history  which  preceded  the  peace  of 
1783. 

Mr.  J.  Q.  ADAMS  hoped  the  gentleman  would  leave 
out  the  word  "colonial." 

Mr.  JARVIS  opposed  the  amendment.  It  would,  he 
said,  prevent  the  choice  of  one  subject,  the  landing  of 
Columbus,  which  would  give  greater  scope  to  the  genius 
of  a  painter  than  almost  any  other.  He  suggested,  as  a 
substitute  for  the  proposed  amendment,  a  provision  that 
no  subject  should  be  chosen  of  a  more  recent  date  than 
the  year  1781. 

Mr.  VINTON  accorded  with  the  suggestion,  but  be- 
fore the  question  was  taken, 

On  motion  of  Mr.  CLAYTON, 

The  House  adjourned. 


Tuesday,  Dkckmbib  16. 

After  the  reception  of  petitions, 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  bills: 

A  bill  regulating  the  deposite  of  the  money  of  the 
United  States  in  certain  local  banks; 

A  bill  to  repeal  a  part  of  the  act-transferring  certain 
duties  from  the  commissioners  of  loans  to  the  Bank  of 
the  United  States;  and 

A  bill  to  authorize  the  sale  of  the  bank  stock  of  the 
United  States; 

All  of  which  were,  on  his  motion,  committed  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union, 
and  made  the  special  order  of  the  day  for  the  first  Mon- 
day of  January  next. 

Mr.  POLK  also  reported  a  bill  making  appropriations 
for  the  payment  of  revolutionary  and  other  pensions  of 
the  United  States,  for  the  year  1835;  which  was  read 
twice  and  committed. 

FRENCH  RELATIONS. 

The  following  resolution,  submitted  yesterday  by  Mr. 

Fultow,  was  taken  up: 

Resolved,  That  five  thousand  copies  of  the  "  proceed- 

gs  and  discussions  of  the  French  Chamber  of  Deputies 

the  subject  of  the  treaty  between  France  and  the 

•'-■  Q*ites,"  be  printed  for  the  use  of  the  members 


After  a  short  explanation  by  Messrs.  E.  EVERETT, 
FULTON,  and  FOSTER,  the  resolution  was  amended 
by  striking  out  five  thousand,  and  inserting  ten  thousand; 
when  it  was  agreed  to. 

REMISSION  OF  DUTIES. 

Mr.  CLAYTON  offered  the  following  resolution: 

Resolved,  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  reporting  a  law  for  the 
purpose  of  remitting  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  axles,  springs, 
&c,  already  imported,  or  which  may  hereafter  be  im- 
ported within  two  years. 

Mr.  DENNY  remarked  that,  as  the  subject  was  con- 
nected with  the  manufactures  of  the  country,  it  ought 
to  go  to  that  committee. 

Mr.  CLAYTON  replied  that  it  was  usual  to  refer  sub- 
jects of  the  kind  to  the  Committee  on  Finance. 

Mr.  DENNY  said  the  proposition  affected  an  impor- 
tant branch  of  the  industry  of  the  country,  and  went  to 
disturb  a  question  which  was  considered  as  having  been 
put  to-rest,  at  least  for  a  short  time.  If  it  were  simply 
a  proposition  touching  the  increase  or  diminution  of  the 
revenue,  he  would  not  oppose  its  reference  to  the  Com- 
mittee on  Finance. 

Mr.  SPEIGHT,  as  an  additional  reason  for  the  refer- 
ence of  the  question  to  the  Committee  on  Finance,  sug- 
gested that  the  Committee  on  Manufactures,  being  fa- 
vorable to  the  protective  policy,  would  not  favor  the 
proposition;  and  the  mover  would  be  unable,  through 
that  committee,  to  present  the  question  to  the  House  for 
discussion. 

Mr.  PARKER  said  the  question  did  not  affect  the  rev- 
enue at  all,  and  did  not  belong  to  the  Committee  oo 
Finance.  The  business  of  that  committee  was  to  see 
that  we  had  money  enough  to  meet  our  expenses.  The 
committee  might  aay  that  we  could  do  without  the  money 
received  for  these  duties,  and  he  bad  no  doubt  we  could; 
but  the  question  was  whether  it  was  good  policy  in  the 
Government  to  allow  these  articles  to  be  free  of  duty,  to 
the  discouragement  of  our  own  manufacture,  and  by  a 
manifest  breach  of  the  compromise  on  the  subject  here- 
tofore made. 

Mr.  POLK  rose  to  speak,  he  said,  to  the  question  of 
jurisdiction  which  had  arisen  between  the  two  commit- 
tees. He  had  no  particular  desire  that  the  Committee 
of  Ways  and  Means  should  have  charge  of  this  subject, 
and  certainly  he  did  not  wish  them  to  take  jurisdiction 
of  questions  not  belonging  to  them.  He  would  merely 
state  the  fact  that,  heretofore,  with  scarcely  a  single  ex- 
ception, propositions  of  this  kind  had  been  referred  to 
the  Committee  of  Ways  and  Means.  All  propositions 
for  remission  of  duties  on  church  bells,  railroad  iron, 
steam  locomotives,  &c,  had  been  referred  to  that  com- 
mittee. The  subjects  presented  questions  of  revenue 
only;  for  these  duties  were  not  laid  for  protection. 

Mr.  H.  EVERETT  supposed,  he  said,  that  the  propo- 
sition was  made  for  the  advantage  of  those  constructing 
railroads,  and  not  with  a  view  merely  to  diminish  the  rev- 
enue. If  the  only  inquiry  was  whether  the  country 
could  dispense  with  the  revenue,  it  would  come  withia 
the  province  of  the  Committee  of  Ways  and  Means. 
The  practice  alluded  to  by  the  honorable  chairman  of 
the  committee  he  considered  as  irregular;  but  the  pres- 
ent proposition  was  of  a  different  nature  from  any  of 
those  to  which  he  had  alluded.  Those  articles  to  which 
the  gentleman  referred,  as  church  bells,  locomotives, 
&c,  were  already  imported;  but  the  question  now  pre- 
sented is,  whether  we  shall  abolish  the  duty  entirely. 

Here  the  debate  was  arrested  by  the  expiration  of  the 
hour  allotted  to  the  consideration  of  resolutions. 

Several  private  bills  were  then  tsken  up,  read  the 
third  time,  and  passed. 
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PAY  OF  NAVY  OFFICERS. 

On  motion  of  Mr.  WATMOUGH,  the  House  proceed- 
ed to  the  consideration  of  the  special  order  of  the  day, 
iz:  "  the  bill  to  equalize  the  pay  of  the  officers  of  the 
isvy  of  the  United  States." 

The  House  went  into  Committee  of  the  Whole  on  the 
ttate  of  the  Union,  Mr.  liaises  in  the  chair,  and  took 
lp  the  said  bill. 

Some  conversation  took  place  as  to  the  proper  course 
o  be  pursued — an  amendment  to  the  bill  as  originally  re- 
>orted  having  been  reported  by  the  select  committee — 
n  which  conversation  Mr.  HARPER,  Mr.  HUBBARD, 
>Ir.  MASON  of  Virginia,  and  Mr.  8PE1GHT,  partici- 
>ated. 

Mr.  HARPER  then  moved  to  amend  the  following 
clause  of  the  bill:  "  The  senior  captain,  when  command- 
ng  a  squadron,  #5,500,"  by  striking  out  $5,500,  and 
nserting  $4,500. 

Mr.  H.  defended  his  proposition  in  a  few  remarks,  in 
vhich  he  declared  it  to  be  his  wish  to  be  liberal  to  the 
iavy;  but,  in  this  happy  time  of  peace,  he  was  disposed 
o  believe  that  a  smaller  allowance,  in  this  case,  would 
>e  sufficient.  He  should  be  ready  to  increase  the  com- 
>cnsation  in  some  other  of  the  clauses  of  the  bill,  as  he 
vas  anxious  that  the  officers  of  this  branch  of  the  ser- 
vice should  be  sufficiently  compensated.  He  desired  to 
tee  the  officers  so  recompensed  lhat  they  should  not  be 
:ompelled  to  run  themselves  into  debt,  or  to  leave  their 
amities  in  a  destitute  condition.  They  ought  to  be 
>laced,  in  his  opinion,  more  on  an  equality— the  lower 
:lasses  being  raised,  and  the  higher  reduced. 

Mr.  WATMOUGH  then  rose  and  addressed  the  Chair 
o  the  following  effect: 

Mr.  Chairman:  It  becomes  me  to  manifest  the  grate- 
ill  sense  I  entertain  of  the  favor  with  which  the  House 
las  this  day  acted  upon  my  motion  to  resolve  itself  into 
i  Committee  of  the  Whole.  I  am  truly  grateful  to  hon- 
»rable  gentlemen  for  the  courtesy  extended  to  so  hum- 
>le  an  individual  as  myself.  I  am  more  grateful  to  them 
or  the  elevated  feeling  which  has  at  length  induced 
hem  to  devote  their  time  and  attention  to  the  prayers 
ind  petitions,  too  long  neglected,  of  men  than  whom 
tone  more  brave,  heroic,  or  patriotic,  exist  any  where. 
IV hen,  sir,  1  reflect  upon  the  value  of  the  services  ren- 
lered  to  the  country  by  the  officers  of  our  navy— when 
.  contemplate  the  heroic  deeds  which  have,  from  its  first 
organization,  distinguished  their  career —when  I  picture 
o  my  mind  their  toils,  their  sufferings,  the  sacrifices  of 
ong  continuance  they  are  called  upon  to  make,  the  dan- 
gers they  encounter  from  storm  and  tempest,  from  battle 
tnd  disease,  I  confess  myself  lost  in  amazement  that  the 
fostering  hand  of  their  Government  has  so  long  been 
withheld  from  them,  and  that  they  have  been  permitted 
>o  long  to  labor  under  embarrassments  as  injurious  to 
their  integrity  as  men,  as,  permit  me  to  add,  they  are 
derogatory  to  the  broad  and  liberal  principles  of  justice 
which  it  is  the  duty  of  their  country  to  entertain  towards 
them. 

Sir,  the  auspicious  day  has  at  length  arrived;  my  own 
humble  aspirations  are  at  length  to  be  gratified;  and  the 
claims  of  the  naval  service,  founded,  as  they  will  be 
proved  to  be,  upon  every  principle  of  justice,  expe- 
diency, and  policy,  are  to  be  acted  upon  by  that  calm 
and  liberal  spirit  of  patriotism  which,  I  am  sure,  upon 
all  occasions,  but  more  especially  upon  this,  will  actuate 
the  minds  of  the  honorable  members  of  this  body. 

I  am  keenly  alive  to  the  weight  of  responsibility  this 
day  devolved  upon  me,  and  which,  perhaps,  I  have  too 
rashly  assumed;  certain  it  is,  that  if  the  cause  I  advocate 
had  no  other  dependence  than  the  small  portion  of  ability 
with  which  Providence  has  endowed  me,  it  must  fail,  and 
with  it  be  prostrated,  perhaps  for  ever,  the  hopes  and 


expectations  of  the  faithful  and  the  brave.  But,  sir, 
thank  Heaven,  it  has  other  and  better  reliances;  they 
will  be  found  to  spring  up  in  the  bosoms  and  convictions 
of  every  honorable  member  on  this  floor;  conveying  joy, 
not  only  to  the  gallant  sailor,  to  whom  the  honor,  and 
dignity,  and  security  of  his  country,  her  commerce  and 
her  flag,  have  been  confided  in  distant  lands,  but  likewise 
comfort  and  consolation  to  the  faith  fur  wife  who  has  been 
left  at  home  in  obscurity,  and  perhaps  indigence,  to 
suffer  the  pangs  of  absence  from  all  she  loves,  while,  at 
the  same  time,  she  is  denied  the  means  of  relieving  the 
anxiety  of  her  lonely  hours  by  a  participation  in  those 
social  comforts  to  which  her  situation  in  life  so  eminently 
entitle  her.  That  such  will  be  the  case,  Mr.  Chairman, 
I  fervently  hope  and  pray. 

r  proceed  now,  sir,  in  as  few  words  as  possible,  to 
explain  the  objects  which  the  select  committee  of  the 
House  had  in  view,  and  the  motives  which  governed 
them,  in  reporting  the  bill  now  under  consideration,  and 
the  general  principles  upon  which  that  bill  is  founded. 

It  will  be  recollected  that,  on  the  2d  of  March,  1833,  a 
resolution  passed  the  Senate  of  the  United  States,  re- 
questing the  President  "  to  cause  to  be  prepared  and 
laid  before  the  Senate,  at  the  commencement  of  its  ses- 
sion, a  plan  fbr  equalising  the  pay  of  the  officers  of  the 
army  and  navy,  according  to  their  relative  rank,  and 
providing  a  stated  salary  or  fixed  compensation  for 
their  services,  in  lieu  of  present  allowances." 

On  the  5th  December,  1833,  the  President  of  the 
United  States,  in  a  message  to  the  Senate,  communica- 
ted a  plan,  proposed  by  the  Secretaries  of  the  War  and 
Navy  Departments,  and  submitted  to  him  in  compliance 
with  the  above  resolution.  It  is  to  be  found  among  the 
documents  attached  to  Rep.  295  of  the  House,  and  is 
marked  Doc.  4  on  the  files  of  the  Senate. 

This  plan  of  equalizing  the  pay  of  the  two  services, 
when  first  promulgated,  produced  general  dismay. 
Complaints  arose  on  all  bands.  The  existing  organiza- 
tion and  efficiency  of  the  army  were  completely  derang- 
ed; the  rights  of  the  officers,  in  too  many  cases,  were 
seriously  compromitted,  while  the  pay  of  the  navy, 
which  it  bad  been  one  of  its  main  objects  to  improve, 
was  actually  reduced  below  even  its  present  low  scale, 
in  some  of  the  most  important  grades  of  that  service. 
The  idea  is  not  meant  to  be  conveyed  that  this  was 
intended  by  the  honorable  Secretaries.  It  was,  how- 
ever, by  myself  believed  to  be  the  inevitable  conse- 
quence of  any  attempt,  too  hastily  adopted,  of  dispen- 
sing with  all  the  allowances  of  the  land  service,  and  of 
equalizing  the  compensation  of  both  services,  without  a 
due  regard  to  the  wide  difference  of  circumstance  and 
principle  which  operates  upon  both. 

Such  was  the  situation  of  this  matter  in  December, 
1833.  From  the  first  moment  of  my  entrance  upon  my 
public  duties  here,  the  pay  of  our  navy  had  been  to  me 
a  subject  of  constant  and  anxious  investigation.  1  had 
found  that  it  was  entirely  Inadequate;  and  in  1832  had 
reported  a  bill  to  the  House,  by  leave  of  the  Naval  Com- 
mittee, which  I  am  induced  to  believe  was  only  not  act- 
ed upon  in  consequence  of  the  press  of  other  and  im- 
portant matters  which  then  and  subsequently  engrossed 
the  whole  country.  It  was  certainly  my  intention,  Mr. 
Chairman,  to  have  urged  that  bill  during  the  last  ses- 
sion. A  new  aspect  of  affairs  had,  however,  presented 
itself.  B>  the  report  of  the  Secretaries,  the  business 
may  be  said  to  have  been  taken  out  of  the  hands  of  both 
the  Naval  and  Military  Committees  of  the  House.  It 
was  certainly  not  competent  for  the  Naval  Committee 
to  decide  upon  what  concerned  the  land  service,  nor 
was  it  for  the  Military  Committee  to  undertake  to  dis- 
cuss the  merits  of  the  naval  question. 

The  ordinary  means,  therefore,  of  meeting  thi<* 
lion,  were  adopted.  The  actual  position  of  the  ' 
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stated  to  the  House,  and  a  select  committee  appointed, 
to  whom  the  whole  subject  was  referred.  The  object 
of  the  appointment  being;  to  inquire  into  the  expedien- 
cy of  equalizing  the  pay  of  the  army  and  navy  in  the 
manner  proposed  by  the  resolution  of  the  Senate,  and 
attempted  by  the  honorable  Secretaries  of  the  War  and 
Navy  Departments.  That  committee  had  accordingly 
taken  up  the  whole  subject,  and  had  given  it  a  careful 
and  anxious  investigation.  On  the  28th  February,  1834, 
they  made,  through  me,  a  report  to  the  House,  accom- 
panied by  a  bill,  which  was  intended  to  cover  the  whole 
ground,  and  which  a  majority  of  them  believed  would 
obviate  tbe  objections  made  to  the  proposal  of  the 
Departments. 

A  reference  to  that  report  will  at  once  explain  to  hon- 
orable gentlemen  all  the  principles  and  views  upon 
which  the  committee  had  acted— it  treats  of,  and  at 
large,  the  merits  of  the  naval  service,  and  aims  to  place 
the  same  in  as  just  a  point  of  view  as  possible  before 
Congress  and  the  country.    No  doubt  whatever  had  ex- 
isted upon  the  mind  of  any  honorable  member  of  that 
committee  as  to  the  entire  inadequacy  of  the  existing 
pay  of  the  navy.    The  question  which  arose  was  one  of 
expediency  and  economy:    Whether  it  was  not  proper 
to  compensate  the  country  for  the  increased  expendi- 
ture necessarily  called  for  by  the  increase  of  the  pay  of 
the  navy,  by  a  corresponding  reduction  of  that  of  the 
army.     A  majority  of  the  committee  believed  that  it 
was,  and  acted  accordingly.     The  bill,  No.  334,  "to 
equalize  the  pay  of  the  army  and  navy  of  the  United 
Slates"  was  reported,  and  at  the  same  time  was  referred 
for  analysts  and  investigation  to  the  Departments  of  Wsr 
and  the  Navy.    It  was  soon  ascertained  that  the  equali- 
zation hill,  in  endeavoring  to  effect  what  was  just  and 
proper,  both  in  relation  to  the  army  and  the  navy,  had 
failed  to  accomplish  that  which  a  majority  of  the  com- 
mittee had  considered  practicable  and  of  paramount 
importance,  to  wit:  an  economical  reduction,  without 
injustice,  of  the  pay  of  the  army  to  meet  the  increase 
called  for  in  that  of  the  navy.     I  ask  honorable  gentle- 
men to  refer  to  the  documents  appended  to  the  supple- 
mental report,  No.  467,  now  on  their  tables.    It  will 
then  be  found  that,  instead  of  any  decrease,  there  is 
actually  an  increase  to  the  amount  of  seventy  thousand 
dollars  in  the  already  ample  pay  of  the  army.     It  is 
true  that,  by  a  reference  to  the  report  of  the  quarter 
master  general,  a  probable  decrease  of  allowances  to 
the  estimated  amount  of  thirty  thousand  dollars  was  ef- 
fected; still,  however,  leaving  a  balance  of  increase  to  the 
amount  of  forty  thousand  dollars  in  army  pay.     The 
committee  had,  likewise,  subsequently  become  possess- 
ed of  a  report,  made  by  the  paymaster  general  of  the 
army  to  the  Secretary  of  War,  in  April,  1826.    This  re- 
port was  made  to  enable  the  Secretary  to  judge  of  the 
expediency  of  changing  the  present  mode  of  compensa- 
ting officers  of  the  army,  and  of  the  effect  likely  to  be 
produced  by  substituting  a  fixed  sum  of  money  in  lieu  of 
allowances. 

This  report  is  dictated  by  the  experience  of  a  sound 
practical  head.  It  emanates  from  one  of  the  most  dis- 
tinguished and  honorable  men  of  our  country,  and  is 
believed  to  put  the  question  of  the  expediency  of  army 
allowances  entirely  at  rest.  It  is  appended  to  the  re- 
port of  your  committee,  and  a  candid  perusal  of  it  is 
respectfully  asked  of  the  honorable  members  of  this 
House.  Under  all  these  circumstances,  then,  the  line 
of  conduct  to  be  pursued  by  your  committee  was  plain 
and  obvious.  It  was  not  their  intention,  nor  had  it  been 
the  intention,  it  is  believed,  of  Congress,  either  to  in- 
crease the  pay  of  the  army,  or  to  derange  its  present 
Ticiency  and  organization.     Your  committee,  there- 
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recommitted  to  them;  and  it  was  accordingly  so  order- 
ed. And  this,  sir,  brings  me  to  the  bill  now  under 
consideration.  It  is  "a  bill  to  regulate  the  pay  of  tbe 
navy  of  the  United  8tates."  For  the  reasons  above 
stated,  and  as  they  appear  in  tbe  report  No.  467,  your 
committee  confine  themselves  exclusively  to  the  subject 
of  naval  pay.  I  now  proceed,  Mr.  Chairman,  to  ex- 
plain the  general  features  and  principles  of  tbe  present 
bill.  They  are  the  result  of  four  years'  close  investiga- 
tion of  the  whole  subject,  and  of  a  general  communi- 
cation with  every  grade  in  the  service,  either  personally 
or  by  letter.  Great  pains  have  been  taken,  as  well  by 
the  fate  honorable  Secretary  of  the  Navy  as  by  myself, 
to  distribute  it  universally,  not  only  among  all  our  home 
stations,  but  likewise  to  send  it  to  all  our  squadrons 
abroad;  and  I  am  happy  to  state,  sir,  that,  up  to  the 
present  day,  I  have  not  heard  of  one  single  individual, 
of  any  grade,  who  does  not  give  it  his  most  cordial  con- 
currence  and  support.  I  may  be  permitted  to  hope, 
sir,  that,  notwithstanding  tbe  very  unusual  and  hasty 
procedure  on  the  part  of  my  colleague,  it  will,  to  a 
great  extent  at  least,  meet  with  a  like  concurrence  on 
the  part  of  this  House. 

It  was  the  endeavor  of  the  committee  to  establish  a 
principle  of  justice  bearing  equally  upon  all  grades — to 
pay  liberally  where  high  responsibilities  were  incurred 
—to  guard  sacredly,  by  fixed  and  positive  statute,  the 
rights  and  privileges  of  all—placing  the  lowest  as  well 
as  the  highest  grades  of  the  service  equally  beyond  the 
caprice  of  regulation— to  cut  off  all  allowances  whatever, 
except  such  as  are  specified,  and  as  it  is  believed  can- 
not be  dispensed  with  without  gross  injustice. 

The  scale  of  pay  is  as  high  as  the  committee  con- 
sidered themselves  authorised  to  make.  They  assumed 
that  submitted  by  the  President  of  the  United  States 
himself  as  the  highest  point  to  start  from;  increasing, 
however,  greatly  beyond  the  scale  contained  in  the 
same  proposal,  all  the  amounts  allowed  the  lower 
grades.  And  this  was  done  with  the  view  to  make  the 
service  a  desirable  one;  to  present  tbe  inducement  to  a 
brave,  hardy,  and  intelligent  class  of  native  born  Amer- 
ican citizens,  to  devote  their  lives  to  a  service  in  which 
the  pecuniary  reward  was  greater  than  that  which  thej 
can  hope  to  obtain  by  their  own  exertions  in  the  ciril 
marine  of  the  country,  after  an  exposure  to  much  se- 
verer toils  and  to  infinitely  greater  dangers.  My  col- 
league, [Mr.  Habfbh,]  therefore,  does  the  committee 
very  great  injustice  when  be  asserts  that  we  have  over- 
looked the  merits  and  services  of  the  lower  grades. 
And  of  this  a  more  minute  perusal  of  the  details  of  the 
bill,  in  that  spirit  of  candor  which  distinguishes  him, 
will  at  once  convince  him.  It  will  be  observed  that  an 
increased  compensation  is  allowed  to  the  senior  officers 
of  the  navy,  litis  is  done  in  compliance  with  immemo- 
rial usage,  and  with  the  express  terms  of  the  act  of  25th 
February,  1799,  the  third  section  of  which  express]* 
states,  "  That  whenever  any  officer,  as  aforesaid,  shail 
be  employed  in  the  command  of  a  squadron  on  separate 
service,  the  allowance  of  rations  to  such  command- 
ing officer  shall  be  doubled  during  the  continuance  of 
such  command,  and  no  longer,  except  in  the  case  of 
the  commanding  officer  of  the  navy,  whose  allowance, 
while  in  service,  shall  always  be  at  the  rate  of  sixteen 
rations  per  day." 

The  increased  compensation,  therefore,  to  the  senior 
officer  is  in  lieu  of  the  double  rations  which  have  al 
ways  been  allowed  him,  and  to  which  he  is  justly  emi 


one  open  to  all  in  succession;  allowed  before  the  highh 
distinguished  gentleman  who  now  stands  at  the  head  of 
the  list  attained  that  point,  and  to  be  retained  by  hit 
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successor.  To  annul  it  now  would  be  to  degrade  the 
pride  of  rank  so  essential  to  the  discipline  of  the  ser- 
vice (  to  wound  the  brave  veteran  whose  long  life  to 
been  faithfully  and  laboriously  devoted  to  your  service, 
and  to  commit  a  flagrant  act  of  injustice,  which  I  can- 
not permit  myself  for  a  moment  to  think  honorable 
gentlemen  will  entertain. 

Gentleman  will  please  remark  that  the  discrimination 
between  pay  when  off  and  on  duty  is  introduced  into  the 
bill  in  all  cases.  It  has  existed  by  law,  to  a  certain  ex- 
tent, since,  I  believe,  1806,  and,  in  the  language  of  the 
Secretary  of  the  Navy,  is  deemed  essentially  material  to 
the  efficiency  of  the  service. 

It  will  be  observed,  in  reference  to  all  other  captains, 
that,  when  subjected  to  similar  responsibilities,  they  are 
ill  placed  upon  an  equal  footing,  and  so  likewise  when 
relieved  from  all  responsibilities!  and  this  was  intended 
is  a  compromise,  ana  was  so  received,  to  do  away  with 
certain  difficulties  which  bad  existed  for  some  time  past 
between  the  senior  and  junior  captains.  The  discrimi- 
nations of  ten  and  fifteen  years,  which  now  exist  in  the 
regulations  of  the  service,  in  defining  the  relative  rank 
between  officers  of  the  army  and  the  navy,  have  likewise 
been  dropped  for  the  same  purpose.  That  of  five  years 
has  been  retained  in  the  spirit  of  the  original  resolution, 
of  which  I  have  spoken,  as  being  the  least  objectionable 
in  itself.  The  difference  of  pay  is  but  trifling.  The 
principle  itself  is  greatly  limited,  while  the  compensa- 
tion allowed,  whether  over  or  under  five  years,  far 
transcends,  in  both  cases,  that  at  present  received.  The 
moral  effect  is  believed  to  be  good,  while  the  inducement 
to  continue  in  the  service,  even  when  the  highest  grades 
are  attained,  is  enhanced  by  the  certainty  of  prospective 
reward.  1  can  assert  that,,  as  yet,  no  complaints  have 
reached  me  on  this  subject 

And  now  as  to  the  masters  commandant. 

It  is  admitted  on  all  bands  that  their  pay  is  degra- 
dingly  low;  it  amounts  to  only  #1,174,  with  an  allowance 
for  cabin  furniture  of  $180  per  annum  additional.  Upon 
this  miserable  stipend  is  the  commanding  officer  of  one 
of  your  finest  sloops  of  war  expected  to  meet  all  the 
high  responsibilities  of  his  station,  and  the  very  great 
liabilities  to  expenie  to  which  he  is  necessarily  exposed i 
at  the  same  time  he  has  left  behind  him  a  wife  and 
family,  altogether  dependent  upon  his  pay.  These  lia- 
bilities to  expense  cannot  be  avoided* 

The  custom  of  our  own  and  of  every  service  requires 
at  the  hand  of  the  captain  all  the  courtesies  which  can 
be  shown,  not  only  to  all  the  officers  of  his  ship,  but  also 
to  all  the  foreign  agents  and  strangers  with  whom  he 
may  be  brought  in  contact. 

To  the  officers  of  his  ship  he  stands  in  the  relation,  as 
it  were,  of  father;  his  attentions  to  them  spring  from  a 
sense  of  duty.  The  harmony,  good  order,  and  proper 
training  of  the  young  gentlemen  under  his  command, 
demand  that  a  respectful  intercourse  should  subsist  be- 
tween himself  and  them. 

He  is  bound,  too,  by  his  very  orders,  to  cultivate  the 
most  friendly  and  kind  relations  with  foreign  ships  of 
war,  of  whatever  nation,  and  with  the  authorities  on 
shore  with  whom  he  may  come  in  contact.  A  regard  to 
the  true  interests  of  his  country  exacts  this  at  his  hands, 
without  reference  to  the  expense  he  may  incur.  All 
these  duties  he  faithfully  fulfils;  with  all  these  demands 
he  honorably  complies;  and  what  are  the  consequences? 
No  officer  returns  from  a  cruise  who  is  not  from  six  to 
twelve  months'  pay  in  debt.  Is  it  to  be  wondered  at, 
then,  that  many  of  them  are  made  miserable  in  their 
domestic  relations?  It  is  certainly  time  for  us  to  show 
some  regard  to  them  who  have  done  so  much  for  their 
country,  and  no  longer  to  permit  the  brave  man  who 
has  faced  death  in  every  form,  to  carry  in  his  bosom  the 
corroding  canker  of  debt  which  he  has  it  not  in  his 
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power  to  avoid,  nor  is  able  to  meet  when  incurred. 
With  regard  to  the  scale  of  pay  provided  for  the  lieu- 
tenants, I  have  only  to  say,  Mr.  Chairman,  that  it  is  such 
as  meets  with  their  entire  concurrence.  It  was  arranged 
after  a  full  consultation  with  a  deputation  of  that  grade 
representing  all  their  brother  officers,  and  was  made  to 
coincide  entirely  with  their  own  views.  The  principle 
of  discrimination  between  shore  and  sea  pay  is  carefully 
guarded,  as  of  paramount  importance,  and  ample  pro- 
vision is  made  for  the  lieutenant  commanding.  The  dis- 
tinction over  ten  years  is  adopted  in  consequence  of  the 
number  of  valuable  officers  who  have  been  from  eighteen 
to  twenty  years  in  service,  and  have  now  reached  the 
middle  period  of  life,  encumbered  with  families.  It  is 
intended  to  operate  both  as  a  reward  for  long  and  faith- 
ful services  rendered,  and  as  an  inducement  to  the  junior 
officers  to  retain  their  commissions.  A  higher  scale 
would  most  willingly  have  been  adopted,  but  prudence 
forbade  it,  and  it  is  hoped  no  objection  may  arise  to  the 
present 

The  same  remarks  apply  to  the  scale  fixed  for  the 
grade  of  surgeons  and  their  assistants.  I  hold  in  my 
band,  sir,  the  views  of  these  two  grades,  very  fully  ex- 
pressed to  me,  in  the  form  of  a  memorial,  accompanied 
by  a  schedule  of  proposed  pay.  This  "schedule  was 
adhered  to  as  far  as  it  was  deemed  proper;  and,  up  to 
this  day,  no  dissenting  voice  has  been  heard. 

The  grade  of  surgeons,  Mr.  Chairman,  is  one  of  the 
most  responsible  in  the  service,  requiring  the  highest 
order  of  moral  courage  and  intellectual  attainment. 
Their  duty  is  equally  arduous  in  war  and  peace — on 
shore  or  at  sea.  They  are  exposed  equally  with  their 
brother  officers,  to  all  the  toils  and  dangers  of  the  sea, 
besides  being  condemned  to  a  life  of  severe  mental  labor 
and  trouble,  and  to  many  cares  and  anxieties  peculiar  to 
their  stations. 

They  are  put  not  only  to  an  increased  expense  of 
education  to  prepare  themselves  for  their  profession, 
but  they  are  likewise  required,  subsequently,  to  con- 
tinue that  expense  in  providing  themselves  with  stand- 
ard works,  always  costly*  *nd  all  the  periodicals  of  the 
day  absolutely  essential  to  keep  them  even  with  the  rapid 
advances  of  their  daily  improving  profession. 

They  enter  the  service  at  a  late  period,  in  conse- 
quence of  the  length  of  time  indispensable  to  the  ac- 
quirement of  a  professional  education.  Few  of  them 
reach  an  advanced  period  of  life.  I  have  seen,  Mr. 
Chairman,  a  calculation  by  which  it  appeared  that  not 
more  than  twenty-five  per  cent,  of  them  ever  attained 
the  grade  of  surgeons  of  ten  years'  standing,  fifteen  per 
cent,  of  them  that  of  surgeons  of  fifteen  years' standing, 
and  not  eight  per  cent,  that  of  twenty  years'  standing. 
And  finally,  sir,  it  must  be  borne  in  mind  that  the  grad- 
uation of  their  pay,  increased  by  length  of  service,  is 
the  only  promotion  to  which  they  can  ultimately  look. 
Equity  and  justice,  therefore,  both  demand  that  they 
should  be  placed  upon  the  most  liberal  footing  of  com- 
pensation. 

The  bill  provides,  further,  sir,  ample  compensation 
for  the  two  grades  of  chaplain  and  schoolmaster.  It 
has  been  thought  that  the  importance  and  value  of  the 
latter  would  be  greatly  enhanced  by  a  denomination  of 
more  dignity  than  that  by  which  he  has  hitherto  been 
known;  and  as  it  is  proposed  to  exact,  hereafter,  of 
him  duties  of  the  highest  character,  he  is  styled  in  the 
bill,  and  will  be  in  future  known  as,  the  professor  of 
mathematics.  With  regard  to  the  remaining  grades, 
sir,  every  regard  has  been  entertained  towards  their 
rights  and  convenience;  their  sea  and  shore  pay  have, 
in  every  instance,  been  much  enhanced.  More  would 
have  been  willingly  asked  for  them,  if  it  had  been 
thought  more  could  have  been  obtained.  As  it  is,  no 
discontent  has  as  yet  been  heard. 
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It  has  been  the  anxious  desire  of  the  committee,  Mr. 
Chairman,  to  provide  in  the  most  liberal  manner  for  the 
boatswains,  gunners,  sail  makers,  and  carpenters.  They 
rank  among  the  most  useful  and  efficient  of  the  service. 
Their  duties  are  of  the  most  responsible  and  important 
character,  and  require  attentive,  sober,  upright  men  for 
the  faithful  performance  of  them.  Peculiar  skill,  expe- 
rience, and  tact,  are  necessary  in  them.  Their  com- 
pensation is  at  least  equal  to  any  thing  they  could  hope 
to  earn  by  their  exertions  in  private  life. 

Mr.  Chairman,  I  will  occupy  no  more  of  the  time  of 
the  committee.  Fully  prepared,  it  will  give  me  great 
pleasure  to  impart  any  information  it  may  have  been  in 
my  power  to  obtain,  and  meet  any  objection  that  may 
arise  in  the  discussion  likely  to  ensue. 

Permit  mo,  however,  here  to  add  that  the  increased 
annual  expe  xliture  called  for  by  the  bill  amounts  to 
something  ov  er  two  hundred  thousand  dollars.  Let  not 
honorable  ge.  \lemen  be  startled  by  this  amount.  It  is 
not  to  be  weig  bed  a  moment  in  the  scale  with  the  equiv- 
alent gtven.  It  is  but  a  small  premium  offered  for  the 
security  of  a  commerce  which  extends  over  the  surface 
of  the  whole  globe,  and  exceeds  two  hundred  millions 
of  dollars  in  amount.  Withdraw  your  four  squadrons 
from  the  foreign  stations  they  now  occupy,  and  what 
security  do  you  hold  for  this  vast  amount  of  wealth? 
What  becomes  of  your  character  as  a  maritime  Power? 
How  will  you  stand  in  your  foreign  relations?  What 
bulwark  remains  to  preserve  your  free  republican  insti- 
tutions from  the  encroachments  of  foreign  despotism' 
None,  sin  none  whatever.  Then,  sir,  let  this  amount 
not  be  considered  as  idly  squandered.  Let  it  rather  be 
viewed,  as  it  ought  to  be,  as  a  debt  of  justice,  an  equiv- 
alent rendered  for  services  of  incalculable  value. 

I  have  thus  endeavored,  sir,  in  a  spirit  of  entire  can- 
dor, to  fulfil  my  duty  to  the  brave  men  whose  rights  and 
interests  it  has  fallen  to  my  lot  to  advocate,  and  to  the 
honorable  members  on  this  floor. 

Whatever  may  be  the  fate  of  this  bill,  I  shall  carry 
with  me  the  consolation  that  rov  effort,  though  humble, 
has  been  to  effect  a  great  good  for  my  country.  The 
eyes  of  the  whole  service  are  anxiously  bent  upon  the 
action  of  this  House .  Their  future  hopes  and  prospects 
hang  upon  its  decision.  I  implore  honorable  gentlemen 
not  to  let  them  fall  to  the  ground,  nor  to  permit  them  to 
be  blighted. 

The  subject  before  us,  Mr.  Chairman,  is  one  entirely 
distinct  from  a  political  aspect.  The  navy  is  the  com- 
mon property  of  the  whole  country.  Its  fame  is  indis- 
solubly  connected  with  the  brightest  pages  of  our  his- 
tory. It  is  the  right  arm  of  our  defence.  It  is  an  insti- 
tution most  consistent  with  our  form  of  government,  and 
most  congenial  to  the  habits,  feelings,  and  character,  of 
the  great  mass  of  our  population.  I  trust,  sir,  it  will  so 
be  viewed:  and  that,  standing  as  we  do  towards  it,  in 
the  light  of  a  parent,  we  will  be  actuated  in  our  decisions 
by  the  broadest  and  most  liberal  principles  of  equity 
and  justice. 

Mr.  MANN  said  that  he  had  looked  at  the  report  with 
some  considerable  care,  and  with  a  desire  to  come  to  the 
same  conclusion  as  the  committee.  He  wished  to  see  in 
the  report  some  reason  for  the  reference  of  the  subject 
to  a  select  committee,  instead  of  the  usual  standing 
committee,  but  he  had  found  none,  and  hid  now  to  learn 
if  there  were  any.  He  remarked  on  the  basis  of  per- 
fect equality,  assumed  by  the  committee,  in  the  pay  of 
the  two  branches  of  the  service.  To  this  all  would  as- 
sent; but  he  could  not  give  his  assent  to  the  process  by 
which  the  committee  proposed  to  reach  this  object.  It 
ras  proposed  to  raise  the  pay  of  the  navy  to  the 

:andard  of  the  army.     It  might  be  well  to  see  what  was 

'  pay  of  the  two  branches.    He  adverted  to  the 

xompanying  the  report,  to  show  the  present 


pay  of  the  navy,  and  stated  that  the  pay  of  commanders 
of  squadrons  was  intended  to  be  raised  from  somewhat 
nj>re  than  $2,660  to  $5,500.  He  stated  that  he  knew 
little  of  the  service,  but,  after  being  here  one  session, 
he  had  discovered  that  no  officer  of  the  Government, 
from  the  President  downwards,  was  content  with  tbe 
salary  now  allowed  to  him  by  law. 

He  remarked  on  the  perquisites  and  privileges  and  al- 
lowances at  present  granted  to  the  officers  of  the  navy; 
and  before  he  would  vote  for  the  bill,  in  any  shape,  be 
must  be  informed  why  it  is  necessary  to  give  $4,500  or 
$5,500  to  the  senior  captains,  with  all  the  perquisites, 
when  they  are  absent  on  leave.  If  gentlemen  would 
take  the  trouble  to  go  through  the  scale  of  allowances, 
as  estimated  by  the  Departments,  under  what  authority 
he  did  not  know,  they  would  find  that  there  were  no 
officers  in  the  service  of  the  Government  who  were  not 
well  paid,  well  fed,  and  well  clothed  to  boot.  He  was 
desirous  to  bring  down  the  pay  of  the  army  to  the  pres- 
ent pay  of  the  navy,  instead  of  raising  the  pay  of  the 
navy  to  the  standard  of  the  army.  He  then  took  a  view 
of  the  pay  and  emoluments  of  the  army,  beginning  with 
the  commanding  major  general,  and  going  downwards, 
showing  the  difference  which  now  existed  between  the 
pay  and  emoluments  of  the  two  services.  He  was  willisf 
to  ffive  something  additional  to  commanding  officer* 
while  on  foreign  stations,  because  he  thought  the  allow- 
ance, in  that  situation,  was  at  present  inadequate. 

He  moved  to  strike  out  the  enacting  clause  of  the  bill. 

The  CHAIR  decided  that  the  motion  was  not  now  in 
order;  but,  on  reference  to  the  32d  rule,  reversed  tbe 
opinion,  and  declared  the  motion  in  order. 

The  question  being  on  this  motion,  after  a  few  words 
from  Mr.  WARD,  the  motion  was  negatived  without  i 
division. 

The  question  then  recurring  on  the  motion  of  Mr. 
Hasps*  to  amend, 

Mr.  HARPER  expressed  his  regret  that  he  could  not 
coincide  in  the  opinion  offals  colleague,  [Mr.  Watmocss.] 
but  must  persist  in  his  motion. 

Mr.  WATMOUGH  then  vindicated  himself  and  the 
select  committee  from  tbe  imputation  of  having  inter- 
fered with  the  province  of  a  standing  committee  of  the 
House,  and  from  all  the  other  allegations  of  the  gentle- 
man from  New  York,  [Mr.  Mavh,]  reiterating  what  he 
had  before  said,  that  the  committee  had  taken  the  re- 
port of  the  Department  for  its  basis. 

Mr.  WAYNE  said  that,  in  a  bill  of  such  importance  as 
the  present,  it  was  to  be  expected,  at  the  first  considera- 
tion, there  would  be  differences  of  opinion.  To  enable 
the  House  to  investigate  the  subject  more  fully,  he  moved 
that  the  committee  rise. 

The  motion  being  agreed  to,  the  committee  rose,  re- 
ported progress,  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  WATMOUGH, 

The  House  adjourned. 


WXDSTXSDAY,  DeCKMBES  17. 

Among  other  memorials  presented  to-day,  was  one  b/ 
Mr.  REYNOLDS  from  the  Legislature  of  Illinois,  ow- 
ing that  certain  grants  of  lands  may  be  made  to  individ- 
uals, founded  upon  cultivation,  and* heads  of  families,  &c 

Upon  presenting  tbe  above-mentioned  memorial,  Mr. 
R.  said: 

Mr.  Speaker,  1  present  to  this  House  a  memorial  fro* 
the  General  Assembly  of  the  State  of  Illinois.  This  me- 
morial contains  some  cases  of  ancient  settlers  in  III  - 
nois,  praying  a  confirmation  to  certain  land  claims. 
These  persons  emigrated  to  Illinois  and  became  citizen 
of  that  country  between  the  years  1780  and  1790.  The? 
also  improved  the  soil  to  such  an  extent  as  to  entitle 
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them  to  an  improvement  right,  so  called,  of  four  hun- 
dred acres,  under  the  acts  and  resolves  of  Congress,  and 
the  cession  act  of  the  State  of  Virginia.  The  Virginia 
cession  act  passed  in  the  year  1784,  and  the  last  act  of 
Congress  passed  in  1791 — all  recognising  and  confirming 
those  individuals  in  their  possessions  and  rights,  who  im- 
proved and  cultivated  the  soil.  These  settlers  resided 
in  the  country  between  those  dates,  and  made  improve- 
ments, and  were,  as  I  conceive,  entitled  to  a  confirma- 
tion of  their  claims  of  four  hundred  acres  to  each  indi- 
vidual. 

The  Governors  of  the  then  Territories,  Northwest- 
ern and  Indiana,  who  were  authorized  by  various  acts 
of  Congress  to  adjust  these  claims  to  land,  did  not  grant 
to  each  person  named  in  this  memorial,  who  was  by  the 
Governor's  own  acts  entitled  to  such  grant,  the  full 
quantity  of  four  hundred  acres;  and  to  obtain  the  bal- 
ance of  the  four  hundred  acres,  is  the  prayer  of  this 
memorial,  and  that  of  your  humble  servant.  I  person- 
ally know  these  claimants,  and  know  them  to  be  enti- 
tled, in  justice  and  equity,  to  the  quantity  of  land  to 
make  up  to  each  the  four  hundred  acres. 

The  memorial  was  referred. 

REMISSION  OF  DUTIES. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  offered  yesterday  by  Mr.  Clayton: 

Resolved,  That  the  Committee  of  Ways  and  Means 
inquire  into  the  expediency  of  reporting  a  law  for  the 
purpose  of  remitting  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  axles,  springs, 
See.  already  imported,  or  which  may  hereafter  be  im- 
ported within  two  years. 

The  question  being  on  striking  out  **  Committee  of 
Ways  and  Means,"  and  inserting  "  Committee  on  Man- 
factures" — 

Mr.  D1CKERSON  supported  the  amendment,  on  the 
ground  that  the  most  important  matter  of  inquiry,  em- 
braced in  the  resolution,  was  its  effect  on  the  internal 
improvements  and  the  domestic  manufactures  of  the 
country,  snd  that  this,  according  to  the  common  course 
of  proceeding,  was  referrible  to  the  Committee  on  Man- 
ufactures. 

'  Mr.  MASON  said  that  though  the  resolution  pro- 
posed merely  an  inquiry,  yet  the  question  was  argued 
as  if  it  involved  the  fate  of  the  proposition.  He  did 
not  think  it  proper,  at  this  time,  to  go  into  the  merits 
of  the  inquiry.  The  subject  was  fully  discussed  at  the 
last  session,  and  a  bill  was  passed  this  House,  remit- 
ting duties  on  articles  imported  by  companies  engaged 
in  internal  improvements.  He  could  not  see  on  what 
ground  the  reference  of  the  subject  to  the  Commit- 
tee of  Ways  and  Means  was  now  opposed.  At  the  last 
session,  there  was  some  opposition  to  a  similar  meas- 
ure, but  none  to  the  reference  of  the  subject  to  that 
committee. 

Mr.  CLAYTON  said  he  would  not  trouble  the  House 
with  any  remarks  on  this  subject,  but  for  the  confident 
belief  that,  if  the  amendment  prevailed,  it  would  defeat 
his  proposition.  This  House,  said  Mr.  C,  is  designed 
to  protect  all  the  great  interests  of  the  country  within  its 
constitutional  right;  and,  preparatory  to  this,  in  its  organ- 
ization, it  has  divided  itself  into  various  committees,  each 
of  which  is  to  take  care  of  a  particular  interest;  and 
these  committees  are  so  constituted  that  a  majority  of 
each  is  in  favor  of  the  particular  interest  confided  to  its 
care.  It  will,  then,  be  perceived  how  important  it  is  to 
withhold  a  great  general  concern  from  one  of  these  com- 
'  mi  t  tees,  whose  particular  interest  may  be  invaded.  Now, 
sir,  the  first  great  object  of  the  Government  is  to  have 
a  competent  revenue  to  carry  on  its  operations.  This 
matter  is  committed  to  the  Committee  of  Ways  and 
Means.     Without  resources  no  other  interest  can  pros- 


per. My  proposition  is  to  refer  to  this  committee  the 
propriety  of  reducing  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  &c.  If  the 
Government  cannot  spare  this  amount,.then  my  applica- 
tion will  be  abandoned.  But  we  are  told  that  the  object 
sought  by  my  resolution  affects  the  manufacturing  inter- 
ests of  the  country,  and  consequently  it  ought  to  be  re- 
ferred to  the  Committee  on  Manufactures.  To  show 
how  unreasonable  is  this  view,  let  me  refer  the  House  to 
the  nature  and  objects  of  the  committees  of  this  House. 
There  is,  besides  the  committees  1  have  named,  one  on 
agriculture.  Now,  sir,  my  proposition  comes  peculiarly 
from  this  interest.  In  the  section  of  country  where 
I  live,  it  costs  us  almost  one-third  of  our  produce  to  get 
it  to  market,  and,  on  the  returns,  a  great  deal  more — 
upon  that  most  necessary  article  of  salt  we  pay  150  per 
cent,  for  freight.  We  are  seeking  to  ameliorate  this 
condition  of  thing*  by  railroad  facilities  and  the  first 
step  towards  it  is  to  get  relief  from  the  heavy  taxes 
upon  the  articles  enumerated  in  my  resolution.  I  might, 
with  great  propriety,  contend  that  the  subject  ought  to 
be  referred  to  the  Committee  of  Agriculture,  being  the 
interest  most  concerned;  but  I  am  told  that  will  not  be 
right,  because  that  interest  is  to  be  benefited;  and  yet, 
when  I  retort  that  the  Committee  on  Manufactures  is 
equally  interested  in  rejecting  the  measure,  oh!  then 
the  argument  does  not  apply. 

The  agricultural  interest,  by  far  the  greatest  of  any 
in  the  country — one  which,  it  would  seem,  ought  to  chal- 
lenge the  support  of  every  other  interest — must,  when 
it  comes  to  this  House  for  its  deserved  encouragement, 
knock  at  the  door  of  the  Committee  on  Manufactures, 
an  interest  (I  speak  of  the  "interest  and  not  of  the  com- 
mittee) which  would  soone'r  part  with  its  eye-teeth  than 
its  profits  upon  a  ten-penny  nail;  and  if  that  interest  is 
willing  to  yield  the  favor,  why,  forsooth,  it  will  be  well 
and  good;  if  not,  it  will  not  receive  the  attention  of  this 
House.  And  have  we  come  to  that,  that  legislation,  in 
reference  to  the  great  agricultural  interests  of  the  coun- 
try, must  first  seek  the  smiles  of  manufactures?  Sir,  is 
this  right?  No,  sir,  let  it  go  to  the  Committee  of  Ways 
and  Means,  a  proper  arbiter  between  us,  and  let  them 
report  the  matter,  and  we  will  then  battle  it  out  with 
the  manufacturing  interest  before  this  House.  But  no 
one  believes  that  the  Committee  on  Manufactures  will 
report  favorably  on  the  subject.  Besides,  sir,  to  show 
that  it  is  not  the  proper  committee,  suppose  (which  I 
confess  is  very  improbable)  they  should  report  that  the 
duties  may  be  remitted,  and  it  turns  out  that  the  Gov- 
ernment cannot  spare  them,  does  not  every  one  per- 
ceive their  report  would  be  of  no  consequence?  And 
does  not  this  prove  that  the  Committee  of  Ways  and 
Means  ought  to  be  first  consulted?  Sir,  if  this  proposi- 
tion fails,  it  will  be  an  express  denial  of  justice  to  the 
greatest  interest  of  the  country,  merely  to  satisfy  the 
cravings  of  one  much  inferior,  and  will  justly  incur  the 
reprehension  of  all  concerned  in  that  great  interest. 

Mr.  DBNNY  was  surprised,  he  said,  at  the  tenor  of 
the  remarks  which  he  had  heard  from  the  gentleman 
last  up,  and  from  the  gentleman  from  North  Carolina, 
who  spoke  yesterday.  In  the  cases  referred  to,  of  remis- 
sion of  duties,  the  goods  were  imported,  and  the  money 
actually  paid  into  the  treasury  or  secured  by  bonds. 
But  the  proposition  before  us  took  a  wider  range.  It 
was  not  to  remit  duties,  but  to  change  the  tariff,  and 
abolish  the  duties  altogether  Tor  two  years.  Gentlemen 
would  recollect  the  course  of  proceeding  last  year  on 
the  memorial  from  Vermont  for  increasing  the  duties  on 
foreign  marble  imported.  It  was  referred  to  the  Com- 
mittee on  Manufactures.  Now  the  proposition  was  to 
reduce  duties,  and  we  are  urged  to  send  it  to  the  Com* 
mittee  of  Ways  and  Means.  The  gentleman  from  Geor- 
gia Had  spoken  of  the  agricultural  interest.     Th** 
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no  memorial  from  that  interest  on  this  subject.  It  was 
an  isolated  proposition  from  an  individual  member.  The 
gentleman  had  remarked,  in  reference  to  the  friends  oi 
the  protective  system,  that  they  would  rather  have 
their  eye-teeth  drawn  out  than  to  submit  to  the  loss  of 
their  profit  on  a  ten-penny  nail.  He  might  retort  the 
remark,  and  say  that  there  were  gentlemen  who  would 
destroy  the  Union  rather  than  pay  the  duty  on  a  ten- 
penny  nail. 

It  was  certain  that  the  course  of  the  friends  of  domes- 
tic industry  here,  and  in  the  country  generally,  did  not 
justify  the  charge.  The  proposition  was  simply  this:  to 
allow  the  importation  of  certain  articles  of  British  manu- 
facture free  of  duty,  for  two  years.  The  question  was, 
whether  our  manufactures  should  be  forced  into  une- 
qual competition  with  the  British  articles.  He  hoped 
the  House,  by  countenancing  this  proposition,  would 
not,  at  this  moment,  bring  up  the  agitating  questions 
relative  to  the  tariff. 

Mr.  SPEIGHT  said,  if  this  was  a  question  relating  to 
manufactures,  he  should  probably  agree  with  the  gentle- 
man from  Pennsylvania,  but  he  did  not  consider  it  as 
such.    This  was  not  the  first  time  we  had  had  the  ques- 
tion of  jurisdiction  raised  between  the  Committee  of 
Ways  and  Means  and  the  Committee  on  Manufactures. 
What  is  the  question?    Perhaps,  as  the  gentleman  from 
Georgia  suggests,  it  is  more  strictly  agricultural  than 
any  other.    That  part  of  the  country  which  he  and  the 
gentleman  from  Georgia  represented,  labored   under 
great  disadvantages  from  the  want  of  facilities  for  send- 
ing its  produce  to  market.     This  evil  was  attempted  to 
be  remedied  by  the  construction  of  railroads.     Now, 
shall  we  be  obliged  to  buy  the  home  articles  for  these 
railroads,  or  may  we  buy  them  where  we  can  get  them 
cheapest?    Shall  we  be  sacrificed  to  promote  the  inter- 
ests of  the  manufacturers.'  He  had  heard  much  said  here 
about  the  great  tariff  compromise  made  two  years  ago. 
He  was  not  disposed  to  touch  it,  and  he  was  sure  it  was 
a  sort  of  compromise  which  the  gentleman  from  Penn- 
sylvania had  every  reason  to  be  pleased  with,  for  it  in- 
jured none  of  the  interests  which  he  was  friendly  to. 
But  it  had  been  thought  proper,  in  some  particulars, 
and  on  some  occasions,  to  infringe  a  little  upon   that 
compromise.   A  bill  was  reported  by  Mr.  Bikicet,  from 
the  Committee  of  Ways  and  Means,  for  the  remission  of 
duties  on  iron  prepared  for  a  railway  and  inclined  plane 
by  the  Schuylkill  Company,  and  it  passed  the  House. 
.The  measure  met  with  no  opposition  from  gentlemen  be- 
longing to  that  part  of  the  country  from  which  the  peti- 
tion came.     He  referred  also  to  a  bill  reported  by  Mr. 
Binxsy,  for  the  remission  of  duties  on  locomotive  en- 
gines, which  passed  this  House,  and  failed  in  the  Senate 
for  want  of  time.     He  had  rarely  ever  known  a  propo- 
sition to  reduce  duties  to  be  referred  to  the  Committee 
on  Manufactures. 

Mr.  STEWART  said  that  this  proposition  was  likely 
to  elicit  a  general  discussion  of  the  tariff  question.  He 
should  make  a  motion  with  a  view  to  ascertain  whether 
the  House  was  disposed  to  go  into  the  discussion.  If  the 
gentleman  from  North  Carolina  was  dissatisfied  with  the 
tariff  compromise,  and  would  bring  in  a  bill  to  repeal  it, 
he  would  promise  to  support  him,  with  his  whole  heart 
and  strength.  The  manufacturing  interests  were  under- 
going a  consumption  rapidly  enough  under  that  compro- 
mise, without  the  adoption  of  any  further  measures  for 
their  destruction.  If  the  House  went  into  those  ques- 
tions, our  time  would  be  exclusively  occupied  by  them 
through  the  session.  One  proposition  after  another 
would  be  made  for  the  reduction  of  duties  on  different 
Tticles.     If  the  proposition  now  before  us  was  offered 

•the  relief  of  the  agricultural  interest,  so  might  propo- 

*»•  made  for  remitting  the  duties  on  ploughs  and 

very  agricultural  instrument.    With  a  view  to 


test  the  disposition  of  the  House  to  go  into  the  question. 
he  moved  to  lay  the  resolution  on  the  table. 

On  this  motion,  Mr.  CLAYTON  asked  the  yeas  and 
nays*  which  were  ordered,  and  are  as  follows: 

Yeas— Messrs.  John  Quincy  Adams,  John  Adams, 
H.  Allen,  W.  Allen,  Anthony,  Banks,  Barber,  Barnitz, 
Baylies,  Beaty,  Beaumont,  Blair,  Bockee,  Brown,  Burd, 
Burges,  Chambers,  Chaney,  Chilton,  W.  Clark,  Coulter, 
Cramer,  Crockett,  Darlington,  A.  Davis,  benny,  Dick- 
son, Dickerson,  Evans,  E.  Everett,  H.  Everett,  Fill- 
more, Forester;  Philo  C.  Fuller,  Gorbam,  Grennel), 
H.  Hall,  Halsey,  Hard,  Hardin,  Hathaway,  Haze!  tine, 
Heath,  Henderson,  Hiester,  E.  Jackson,  Janes,  William 
C.  Johnson,  Cave  Johnson,  H.  Johnson,  Lansing, 
Thomas  Lee,  Lyon,  Joel  K.  Mann,  Martindale,  Mclntire, 
McKennan,  McKim,  McVean,  Miller,  Robert  MUcheAl, 
Morgan,  Muhlenberg,  Osgood,  Parker,  Patterson,  D. 
J.  Pearce,  Phillips,  Pierson,  Pope,  Potts,  Ramsay, 
Reed,  Scbenck,  Shinn,  Blade,  Sloane,  Smith,  Standcfer, 
Steele,  Stewart,  Francis  Thomas,  Philemon  Thomas, 
Turner,  Tweedy,  Van  Houten,  Vinton,  Wagener, 
Ward,  Watmough,  Webster,  Frederick  Whittlesey, 
Elisha  Whittlesey— 93. 

Nats — Messrs.  J.  J.  Allen,  Chilton  Allan,  Archer, 
Barringer,  Beale,  Bean,  Beardsley,  Binney,  Briggs, 
Bull,  Bunch,  Bynum,  Cage,  Cambreleng,  Campbell, 
Carmichael,  Carr,  Casey,  Chinn,  Claiborne,  8.  Clark, 
Clay,  Clayton,  Clowney,  Coffee,  Connor,  Gorwia, 
Crane,  Davenport,  Day,  Deberry,  Dickinson,  Dunlap, 
Ewing,  Felder,  Ferris,  Foster,  William  K.  Fuller, 
Fulton,  Gamble,  Gholson,  Gillet,  Gordon,  Graham, 
Grayson,  Griffin,  Joseph  Hall,  Thomas  H.  Hall,  Hanne- 
gan,  Joseph  M.  Harper,  Hawkins,  Hawet,  Howell,  Hub- 
bard, Huntington,  Inge,  William  Jackson,  Jarvia,  R.  M. 
Johnson,  Noadiah  Johnson,  8.  Jones,  Kavanagh,  KH- 
gore,  King,  Kinnard,  Lane,  Luke  Lea,  Lewis,  Lincoln, 
Love,  Loyall,  Abijah  Mann,  Manning,  Mardia,  John  Y. 
Mason,  Mosea  Mason,  May,  McCarty,  McComaa,  Mc- 
Kinley,  Mercer,  Miner,  H.  Mitchell,  Moore,  Murphy, 
Page,  Parks,  Peyton,  F.  Pierce,  Pinckney,  Polk, 
Rencher,  Reynolds,  Robertson,  Shepperd,  Spangler, 
Speight,  Stoddert,  W.  Taylor,  Thomson,  Tompkins, 
Trumbull,  Vance,  WardweU,  White,  Williams,  Wise— 
107. 

So  the  motion  to  lay  the  resolution  on  the  table  was 
negatived. 

The  question  recurring  on  the  adoption  of  the  reso- 
lution, 

Mr.  CHAMBERS  contended  that  the  subject  was  not 
deserving  of  consideration  as  a  revenue  question.  It 
was  its  operation  on  other  interests,  and  chiefly  on  the 
manufacturing  interest,  which  would  be  principally  con- 
sidered. The  House  would  inquire  whether  the  country 
was  supplied,  or  could  be  supplied,  with  American  man- 
ufactures. If  the  tariff  was  to  be  assailed,  notwith- 
standing the  compromise  of  1832,  in  any  one  particular, 
it  might,  under  that  precedent,  be,  in  like  manner, 
assailed  in  every  item. 

Here  the  debate  was  arrested  by  the  expiration  of  the 
hour  allotted  to  the  consideration  of  resolutions. 

PAY  OF  THE  OFFICERS  OF  THE  NAVY. 

The  House  then  went  into  Committee  of  the  Whole  oa 
the  state  of  the  Union,  (Mr.  Baioos  in  the  chair,)  and 
resumed  the  consideration  of  the  bill  to  regulate  and 
equalize  the  pay  of  the  officers  of  the  navy — the  question 
being  on  the  motion  of  Mr.  H*apxa,  of  Pennsylvania, 
to  strike  out  $5,500  as  the  pay  of  a  senior  captain,  com- 
manding a  squadron,  and  inserting  $4,500. 

Mr.  WATMOUGH  rose  to  express  the  hope  that  the 
motion  of  his  colleague  [Mr.  Hanrxa]  would  not  prevail 
He  confessed  that  he  had  not  expected  opposition  from 
that  quarter,  and  felt  assured  that,  if  his  colleague  [Mr 
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Habpxb]  would  but  bring  bis  mind  to  bear  upon  this 
matter,  with  that  spirit  of  candor  and  good  aense  which 
distinguished  him,  his  opposition  would  cease  at  once* 
He  confidently  trusted  that  honorable  members  would 
enter  upon  this  discussion  in  a  just  and  liberal  spirit.  He 
begged  them  to  recollect  that  the  sums  proposed  to  be 
allowed  to  the  highest  grades  of  the  service  were  scarce 
a  third  of  the  amount  received  by  those  who  held  cor- 
responding stations  in  either  the  British  or  French  navies. 
He  was  enabled,  by  the  kindness  of  the  Department,  to 
Jay  before  members  the  amounts  of  compensation  re- 
ceived in  those  services,  when  on  foreign  duty,  with  which 
our  own  was  more  immediately  brought  in  contact. 
They  were  as  follows: 


English  Admiral,  commanding, 
"        Vice  do.     ,     do.  - 
"        Rear  do.  do.  - 

•'        Commodore  of  the  first  class, 
"  Do.        of  2d  do.  from  3,191  to 

And   French  Admiral,  commanding,    not 
established,  but  formerly,  100,000  francs, 

Vice  Admiral,  commanding, 

Rear  Admiral,  .... 

Commodore  of  the  first  and  second  classes, 
from  4,314,  to      - 


$12,965 

11,344 

9,723 

9,723 

5,070 

$20,000 
8,850 
7,269 

4,437 

It  is  true,  the  lower  grades  are  very  inadequately  paid; 
and  yet,  sir,  it  is  with  men  paid  on  this  scale  that  our 
officers  are  brought  in  contact  in  foreign  ports,  and  are 
bound  to  reciprocate  the  courtesies  and  civilities  of  re- 
fined life,  by  every  obligation '  that  can  be  supposed  to 
operate  upon  men  standing  in  so  high  a  relation  to  their 
country  and  the  world.  He  asked  gentlemen  to  refer  to 
the  report  now  on  their  tables,  in  which  the  select  com- 
mittee had  endeavored,  and  they  hoped  had  succeeded, 
in  making  plain  to  the  most  inexperienced  mind  the 
great  embarrassments  under  which  our  officers  at  present 
labored,  and  the  absolute  necessity  there  was  for  an  in- 
crease of  compensation.  He  would  not  here  repeat  those 
arguments. 

He  recalled  to  the  minds  of  the  committee  the  toils, 
and  dangers,  and  privations,  and  vast  responsibilities, 
these  gentlemen  were  at  all  times  called  upon  to  encoun- 
ter. Years  of  absence  from  all  the  endearments  of  do- 
mestic and  social  life,  and  constant  exposure  to  battle,  to 
disease,  and  to  the  perils  of  the  sea.  He  bade  them  re- 
member that,  while  away  and  liable  to  such  expenses, 
they  had  in  every  instance  left  their  wives  and  children 
at  home,  who  were  to  be  maintained  and  educated  in  a 
manner  consistent  with  the  stations  they  held  in  life. 
They  were  surely  justly  entitled  to  an  amount  of  com- 
pensation that  would  enable  them  to  lay  up  something 
for  the  winter  of  life;  to  save  something  beyond  their  ac- 
tual current  expenses.  A  reference  to  the  documents 
which  the  committee  have  taken  great  pains  to  collect, 
would  at  once  convince  gentlemen  that  their  present  rate 
of  compensation  was  altogether  inadequate.  He  begged 
gentlemen  to  refer  to  these  statements.  He  would  not 
unnecessarily  occupy  the  time  of  the  committee  by  en- 
larging or  amplifying  on  the  merits  of  the  navy  during  a 
state  of  war,  or  its  absolute  necessity  and  utility  during 
peace.  Time  was  too  precious,  and  he  had  already  per- 
haps said  more  than  enough.  He  trusted  he  might  be 
allowed  to  express  the  hope  that  the  general  principles 
of  the  bill  would  be  approved  by  the  House.  They  had 
been  well  matured  and  considered;  and,  he  was  happy  to 
be  able  to  add,  had  met  with  the  approbation  of  the  De- 
partment. He  hoped,  therefore,  the  amendment  of  his 
colleague  would  not  prevail,  and  appealed  to  the  good 
feeling  and*  magnanimity  of  the  committee  to  sustain  the 
original  provisions  of  the  bill. 

Mr.  W.  stated  that  the  bill  in  no  instance  decreased 
the  salary  of  any  officer.     The  pay  of  the  assistant  sur- 


geons was  regulated,  after  much  deliberation  and  con- 
sultation with  many  of  the  most  respectable  of  that  grade. 
It  was  admitted  to  be  ample.  The  whole  increase  pro* 
posed  by  the  bill,  to  the  present  aggregate  amount  of 
pay,  was  a  trifle  over  two  hundred  thousand  dollars.  A 

Seat  disparity  had  always  existed  between  the  pay  of 
e  navy  and  the  army;  much  greater  than  was  believed 
to  be  just  or  proper.  This  disparity  bad  sprung  from 
the  supposed  benefits  of  the  allowance  of  prize  money 
to  the  navy  during  war;  an  advantage  which  in  fact 
amounted  to  but  little;  as,  from  the  necessity  of  the  case, 
the  prizes,  In  most  cases,  were  destroyed;  or,  if  preserv- 
ed, rarely  reached  a  port  of  safety,  in  consequence  of  the 
vast  number  of  the  enemy's  cruisers.  He  earnestly  bade 
gentlemen  to  remember  that,  with  the  exception  of  two 
grades,  the  lieutenants  and  the  surgeons,  in  which  a 
slight  amelioration  had  been  granted  within  a  few  yean 
past,  no  increase  whatever,  in  the  pay  of  the  navy,  had 
taken  place  since  its  first  organization,  in  the  year  1799. 
It  is  true  that,  in  1814,  the  President  was  authorized 
at  his  discretion  to  increase  the  pay  twenty-five  per 
cent.  Thia  increase,  however,  was  only  extended  to 
those  serving  on  the  lakes,  and  was  repealed  In  1817. 
The  present  value  of  the  navy  ration  is  twenty-five  cents. 
Prior  to  1812,  it  was  only  twenty  cents.  With  these 
exceptions,  the  pay  has  remained  the  same  since  1799  $ 
while  that  of  all  your  civil  officers  has  been  vastly  in- 
creased, and  your  army  in  almost  every  grade,  by  pay 
and  allowances,  to  nearly  one  hundred  per  cent.  Hitherto 
the  memorials  and  petitions  of  our  gallant  tars  have  been 

{>assed  over  in  most  mortifying,  if  not  contemptuous,  si- 
en  ce. 

He  begged  be  might  be  distinctly  understood.  It  had 
neither  been  his  own,  nor  the  intention  of  his  colleague, 
to  depreciate  the  value  nor  the  services  of  the  army. 
Upon  all  this  matter  the  report  was  ample.  He  hoped 
I  no  comparisons  nor  invidious  distinctions  would  be  re- 
sorted to  in  the  discussions  likely  to  arise.  It  was  his 
earnest  wish  to  keep  every  thing  of  the  kind  down,  and 
in  this  effort  he  felt  confident  he  would  be  sustained  by 
the  friends  of  both  services  on  this  floor.  All  he  sought 
was  justice  for  the  navy,  justice  long  withheld,  tardily 
taken  up,  but  now  he  hoped  about  to  be  fully  accom- 
plished. 

Mr.  FILLMORE  rose  to  make  some  inquiries.  He 
understood  that  the  subject,  both  of  the  pay  of  the  army 
and  navy,  was  originally  referred  to  a  select  committee. 
That  committee  reported  a  bill  to  equalize  and  regulate 
the  pay  of  officers  of  the  army  and  navy.  But  the  plan 
of  equalization  was  abandoned,  and  the  regulation  or  the 
pay  of  the  army  left  out  of  the  question.  The  amend-, 
ment  reported  as  a  substitute  for  the  bill  proposes  only 
to  regulate  the  pay  of  the  navy.  Now,  he  would  in- 
quire whether  the  bill  did  not  assume  for  the  regulation 
of  the  navy  the  highest  rate  of  compensation  allowed  to 
the  army,  after  adding  to  it  the  sum  of  seventytwo  thou- 
sand dollars  per  year,  and  whether  the  amendment  re- 
ported as  a  substitute  did  not  make  a  further  addition  to 
the  pay  of  the  navy  of  six  or  seven  thousand  dollars  more? 
Mr.  WATMOUGH  stated  it  was  perfectly  true,  and 
be  bad  so  stated  and  explained  in  bis  opening  speech, 
that  the  committee  had  abandoned  the  equalization  bill, 
having  found  the  principle  utterly  impracticable,  from 
the  very  nature  and  the  difference  of  circumstances  of 
the  two  services.  It  could  not  be  applied  without  derang- 
ing the  whole  organization  and  efficiency  pf  the  army, 
by  dispensing  with  all  its  allowances  and  emoluments. 
In  the  attempt,  as  has  been  already  stated,  the  pay  of 
the  army  was  unreasonably,  and  indeed  unequally,  in- 
creased. This  most  certainly  had  not  been  desired.  It 
was  deemed,  therefore,  proper  to  leave  that  branch  of 
the  subject  at  rest.  The  rate  established  in  the  bill  now 
under  discussion  for  the  high  grades  r ' 
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that  recommended  by  the  Secretaries  of  the  War  and 
Navy  Departments,  in  their  reports  of  the  29th  Novem- 
ber, 1833,  and  sanctioned  by  the  President  of  the  United 
States  himself,  in  his  message  of  the  5th  December  of 
the  same  year.  The  increased  compensation  to  the  se- 
nior officer  at  all  times  while  in  service,  and^to  all  offi- 
cers when  in  command  of  squadrons,  is  in  strict  accord- 
ance with  the  terms  of  the  law  long  since  established, 
and  with  the  letter  of  the  recommendation  of  tbe  De- 
partment. 

Mr.  McKENNAN  was  disposed  to  pay  the  officers  of 
the  navy,  and  to  pay  them  well.  He  would  give  them 
an  ample  sufficiency  for  the  support  of  their  families. 
But  he  was  not  in  favor  of  going  too  far.  The  increase 
of  pay  proposed  was  too  extravagant.  It  added  about 
9250,000  to  tbe  annual  pay  of  the  navy. 

Mr.  WARD,  of  New  York,  said  the  simple  question 
now  before  the  House  was,  whether  the  senior  captains 
commanding  squadrons  should  be  paid  $5,500  •  year, 
or  less.  So  far  as  regarded  himself,  he  had  come  to  the 
decided  conclusion  that  it  was  not  too  large  an  allow- 
ance. The  House,  he  believed,  would  be  brought  to  a 
similar  decision,  by  adverting  to  the  facts  and  circum- 
stances of  the  case.  In  the  first  place,  he  directed 
their  attention  to  the  fact  that,  from  the  first  organiza- 
tion of  the  navy  to  the  present  time,  no  addition  what- 
ever had  been  made  to  its  pay,  while,  in  the  mean  time, 
the  pay  of  the  army  had  been  gradually  and  liberally  in- 
creased. The  navy,  notwithstanding  Us  high  character 
and  gallant  achievements,  had  been  utterly  neglected, 
while  the  army  was  cherished  with  a  willing  and  liberal 
hand.  Its  gallant  officers  were,  indeed,  praised,  but 
were  chilled  by  penury,  or  forced  to  exhaust,  in  the 
maintenance  of  their  rank,  their  private  fortunes.  The 
navy  alone,  of  all  our  public  establishments,  had  been 
thus  penuriously  provided  for.  Since  the  organization 
of  our  Government,  the  compensation  of  nearly  all  the 
officers  of  the  civil  departments  had  been  increased,  from 
time  to  time,  both  on  account  of  the  increasing  amount 
of  labor  and  responsibility  imposed  on  them,  and  the  in- 
creased  expenses  of  living.  He  instanced  the  salaries  of 
the  heads  of  Departments,  which  at  first  were  fixed  at 
$3,500  a  year,  and  were  gradually  increased  to  $6,000. 
With  the  increase  of  the  population  and  wealth  of  the 
country,  and  the  consequent  increase  of  tbe  expenses  of 
living,  it  had  become  indispensably  necessary  to  enhance 
the  compensation  of  a  large  class  of  our  civil  officers. 
There  was  no  reason  why  the  pay  of  the  officers  of  the 
navy  should  not  be  graduated  upon  as  high  a  scale  as  that 
of  the  civil  officers,  and  of  officers  of  the  army;  and  the 
circumstances  which  had  induced  the  allowance  of  in- 
creased salaries  in  some  cases, applied  with  stronger  force 
to  the  navy  than  to  any  department  of  the  public  service. 
Was  it  thought  that  any  officers  in  the  civil  service  were 
paid  too  much?  On  the  contrary,  was  it  not  generally 
considered,  and,  indeed,  known,  that  their  salaries  were 
totally  inadequate  to  their  necessary  expenses?  Were, 
then,  the  expenses  of  naval  officers  so  much  smaller  than 
those  of  others,  that  they  require  no  increase  of  pay? 
Or  will  it  be  said  that  we  have  proposed,  in  this  bill,  too 
high  a  scale  of  compensation?  Was  it  not  a  matter  of 
notoriety,  he  asked,  that  the  expenses  of  our  naval  offi- 
cers— those  expenses  which  were  peculiarly  incident  to 
their  profession — had  greatly  increased  of  late  years? 
It  was  a  fact  that  their  expenses,  while  abroad,  had 
been  increased,  as  well  as  their  expenses,  and  those  of 
their  families,  at  home.  Looking,  as  the  House  were 
bound  to  do,  to  the  rate  of  compensation  si  lowed  to  na- 
val officers  in  the  service  of  foreign  nations,  they  would 
~nd  that,  in  comparison  with  it,  what  we  allowed  to  offi- 
rs  of  like  grade,  in  our  own  service,  was  a  mere  pit- 
ice.  The  English  and  French  naval  aervice  were 
Lerally— their  admirals  receiving  eight  or  ten 


thousand,  and  even,  as  had  been  stated  by  the  honor- 
able gentleman  from'  Pennsylvania,  [Mr.  WiTxorsi,] 
in  one  instance,  eighteen  thousand  dollars  a  year. 
Here,  on  the  contrary,  though  the  United  States  was 
out  of  debt,  and  was  in  the  enjoyment  of  unparalleled 
prosperity,  we  hesitated  to  allow  to  the  officers  of  the 
best  appointed,  and,  for  its  extent,  the  most  efficient 
navy  in  the  world,  the  much  smaller  rate  of  pay  pro- 
posed in  this  bill.  He  trusted  that  the  time  had  come 
for  extending  justice,  if  not  liberality,  to  the  navy,  and 
that  we  should  place  it  upon  as  good  a  footing,  in  point 
of  compensation,  as  other  branches  of  the  public  aer- 
vice. When  we  recollect  that  the  officers  in  command, 
on  foreign  stations,  had,  in  fact,  two  establishments  to 
maintain,  one  at  home  and  another  abroad,  it  would  be 
conceded  that,  even  with  the  increase  of  pay  now  pro- 

{>osed,  they  could  save  nothing  out  of  their  pay,  much 
ess  acquire  any  property  from  it,  for  an  ultimate  pro- 
vision for  their  families. 

The  expenses  of  naval  officers,  it  should  be  borne  in 
mind,  were  often  of  a  peculiar  character,  one  in  which 
the  character  of  the  American  nation  itself  was  in  some 
degree  involved.  They  represented  .  their  country 
abroad  j  and  he  might  venture  to  say  that  the  poorest 
citizen  throughout  the  land  could  not  but  feel  himself 
degraded,  ay,  humbled  to  the  dust,  if  he  was  to  learn 
that  any  of  our  gallant  officers,  whilst  stationed  in  for- 
eign ports,  were  unable  to  reciprocate  with  the  officers 
of  foreign  nations,  or  the  functionaries  of  foreign  Gov- 
ernments, the  usual  courtesies  and  civilities  of  life. 
These  considerations  rendered  it  proper  that,  in  our 
naval  intercourse  with  foreign  Powers,  our  officers 
should  be  put  on  a  footing,  in  point  of  means,  with 
theirs.  The  captain  commanding  an  American  squad- 
ron is  obliged,  by  courtesy,  by  a  proper  regard  for  ha 
own  character  and  the.  national  honor,  to  return  tbe 
civilities  tendered  to  him  in  foreign  ports,  or  from  tbe 
officers  of  foreign  fleets;  especially  if  we  consider  that 
such  civilities,  like  salutes,  are  not  tendered  so  much  to 
the  individual  officer  as  to  the  flag  under  which  he  sails, 
and  the  nation  which  be  represents. 

Having  thus  appealed  to  the  national  feeling's  of  gen- 
tlemen in  favor  of  this  bill,  Mr.  W.  said  he  would  ad- 
dress himself  to  their  sympathies  as  individuals.  Tbe 
officers  of  our  navy  have  feelings  and  dispositions  in 
common  with  other  men.  They  seek,  like  other  men, 
the  retirement  and  happiness  of  domestic  life,  and  feef, 
like  other  men,  the  force  of  domestic  ties  and  obliga- 
tions He  thought  that,  when  they  had  arrived  at  a 
certain  age  and  rank,  they  were  entitled  to  receive  such 
a  compensation  as  would  enable  them  to  marry,  with- 
out the  imminent  peril  of  starvation  before  their  eyes, 
and  to  witness  the  first  smile  of  their  first  born, 
without  the  stinging  consciousness  that  it  would  inherit 
only  poverty  and  helplessness.  He  would  enable  them 
to  go  into  battle,  or  to  visit  the  most  distant  seas,  with 
the  consoling  reflection  that  their  wives  and  children, 
whom  they  leave  behind  them,  were  in  the  possession  of 
the  ordinary  comforts  of  life.  Confiding  in  the  justice 
and  liberality  of  their  country,  they  would  be  better  offi- 
cers and  better  citizens  too.  He  believed  in  the  obliga- 
tions of  gratitude;  not  that  gratitude  which  consisted  in 
a  keen  perception  of  obligations  to  come,  but  of  those 
which  are  past.  Heroes  were  not  to  be  created  by 
reducing  men  to  despair,  and  the  love  of  country  was 
the  best  foundation  for  the  character  of  a  true  soldier. 
To  those  gentlemen  who  might  be  indisposed  to  admit 
the  force  of  these  considerations,  he  would  present 
another  argument  in  support  of  the  claims  of  the  navy 
to  equal  pay  and  emoluments  with  the  army.  He  would 
rest  their  claims  upon  the  great  basis  of  public  justice, 
of  that  justice  without  which  neither  Governments  nor 
society,  in  any  form,  could  exist.     Was  there  a  single 
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reason,  he  asked,  why  the  navy  should  not  be  put  on  an 
equal  footing  with  the  army,  as  to  rank,  pay,  and  every 
other  advantage?  Were  their  services  of  inferior  char- 
acter and  value?  Was  their  present  employment  less 
laborious  or  hazardous,  or  less  important  to  the  interest 
of  the  nation?  Was  there  any  thing  in  the  past,  present, 
or  future,  that  indicated  any  reason,  or  in  the  remotest 
degree  justified,  the  incomprehensible  preference  now 
exhibited  towards  the  army  over  the  navy?  No.  Equal 
in  character  and  in  services,  it  was  equally  entitled  to 
the  justice  and  generosity  of  the  country. 

The  anticipations  of  the  future  usefulness  of  the  navy 
ivere  of  a  character  highly  grateful  to  our  national 
Dride.  Consonant  as  our  naval  force  was  with  the  spirit 
>f  our  free  institutions,  and  with  the  character  and  hab- 
ts  of  the  American  people,  its  fame  could  never  be- 
come the  object  of  public  jealousy.  From  it  the  re- 
motest danger  could  never  be  apprehended  to  civil 
liberty.  As  a  commercial  nation,  second  to  but  one  in 
he  world,  we  cover  every  ocean  with  our  canvass — and 
>ur  navy,  small  as  it  is,  already  affords  protection  to  our 
>roperty  and  citizens  in  the  most  distant  parts  of  the 
vorld.  In  short,  he  said,  the  navy  was  the  right  arm 
>f  our  national  defence,  as  terrible  to  the  enemies  of 
3ur  country  as  it  was  harmless  to  the  country  itself. 
Jir,  (said  Mr.  W.,)  I  apprehend  no  danger  from  our 
present  military  forte,  but  it  would  be  almost  imper- 
inent  in  me  to  remind  the  House  that  there  have  been 
housands  of  instances  in  which  triumphant  armies  have 
>ecome  the  scourge  of  their  country,  and  the  chosen 
ind  willing  instruments  of  its  tyrants. 

If  this  bill  should  become  a  law,  as  Mr.  W.  trusted, 
re  said,  that  it  would,  it  would  soothe  and  gratify  the 
eelings  of  many  old  and  meritorious  officers,  all  of 
vhom  have  participated  in  the  brilliant  victories  of  the 
ake  and  the  ocean,  and  serve  as  a  stimulus  to  the 
tatriotic  efforts  of  those  who  are  but  commencing  their 
irofessional  career.  True,  it  was  not  for  the  pay  and 
molumenU  of  the  service  that  'our  youthful  and  aspi- 
ing  sons  entered  the  navy.  Tbey  were  actuated  by  a 
lobler  spirit— love  of  country  and  of  fame.  He  was 
ree  to  admit  that  the  pay  ought  not  to  be  so  high  as  to 
nake  that  a  main  inducement.  But  there  was  no  man 
vho  served  his  country  faithfully,  either  in  our  gallant 
tavy,  or  in  our  no  less  gallant  army,  that  received  a 
ull  compensation  for  such  service  in  money;  for  he 
tazards  that  for  his  country  which  is  inestimably  dearer 
o  him  than  the  emoluments  of  service. 

In  conclusion,  Mr.  W.  alluded  to  the  views  taken  of 
his  subject  by  the  Secretary  of  the  Navy.  That  able 
nd  distinguished  officer  had,  in  his  report,  spoken  free- 
f  in  reference  to  the  inadequate  pay  of  the  officers  of 
tie  navy,  and  earnestly  recommended  that  something 
hould  be  done  by  Congress  in  their  behalf.     He  says: 

44 1  can  add  nothing  to  what  has  been  frequently 
irged  in  favor  of  a  peace  establishment  for  our  navy; 
ut  must  be  permitted  to  state,  what  has  often  before 
een  stated,  that  the  compensation  of  the  commanders 
•f  our  ships  on  foreign  stations  is  altogether  inadequate 
o  an  honorable  discharge  of  their  duties.  They  are 
om  pel  led  to  incur  expenses  beyond  the  amount  of  their 
»ay  and  rations,  or  decline  to  receive  and  return  civili- 
ies  uniformly  offered  to  them  on  such  stations,  and  upon 
rhich  our  friendly  relations  with  foreign  nations  may,  in 
ome  degree,  depend. 

"  The  course  pursued  by  our  officers,  under  such  cir- 
umstances,  has  been  such  as  national  as  well  as  pro- 
essional  pride  has  dictated;  and,  of  course,  they  frz- 
[uently  return  from  their  tours  of  service  deeply  in 
ebt — one  evil  consequence  of  which  is,  that  it  adds  to 
be  inducements  of  our  officers  to  prefer  service  on  our 
tationato  service  at  sea;  whereas,  the  pecuniary  consid- 
ration  should  always  be  in  favor  of  the  sea  service." 


Mr.  W.  hoped  that  it  would  be  unnecessary  to  press 
any  further  argument  upon  the  House  in  favor  of  this 
bill.  The  committee  to  which  the  subject  had  been  re- 
ferred had  carefully  and  fully  considered  the  measure 
proposed)  the  Secretary  of  the  Navy  had  approved  of  it; 
and  even  the  Executive  bad,  in  his  message,  alluded  to 
the  subject  as  one  demanding  legislative  action.  He 
therefore  trusted  that  the  motion  to  amend  would  be 
rejected,  and  that  we  should  go  on  through  the  bill, 
item  by  item,  and  report  it  to  the  House. 

Mr.  CONNOR  said:  lam  for  paying  the  officers  of 
both  the  army  and  the  navy  well.  Tbey  fight  well— let 
us  pay  them  well.  I  am  for  giving  them  an  equitable, 
a  liberal  compensation;  and  I  would  also  be  willing  they 
should  be  enabled  to  lay  up  something  for  their  old  age. 
But  (said  Mr.  C.)  let  us  not  go  too  far  nor  too  fast. 
He  thought  this  was  too  great  a  lift  at  one  movement. 
To  increase  a  salary,  at  once,  from  $2,500  to  $5,500,  was 
more  than  he  could  sanction.  He  was  constrained  to  go 
for  the  amendment. 

Mr.  SUTHERLAND  was,  he  said,  as  much  an  advo- 
cate of  the  navy  as  the  gentleman  before  him,  [Mr. 
Wabd.J  But  he  would  say  that  the  bill  was  not  pre- 
pared in  the  manner  that  it  ought  to  have  been  for  this 
House.  He  stood  here  the  advocate  of  a  class  of  men 
who  had  added  as  much  as  any  other  to  the  glory  and 
efficiency  of  the  navy;  he  meant  the  poor  gunners, 
carpenters,  sailmakers,  boatswains,  and  riggers.  The 
men  who  hold  the  poor  office  of  gunners,  an  office  of 
some  importance  in  time  of  war,  the  men  of  smoke  and 
fire,  are,  by  this  bill,  to  be  reduced  to  $300  dollars  a 
year,  when  absent  on  leave,  or  waiting  orders;  whereas, 
at  present,  they  receive  $400,  or  more. 

We  could  not  go  to  wsr  without  these  men,  and  he 
would  not  go  for  the  bill  unless  they  were  taken  care  of. 
He  would  bring  them  up,  though  not  by  pulling  others 
down.  But  he  would  pull  down  the  pay  of  the  highest 
officer  in  the  list  to  4,000,  or  even  3,000  dollars,  rather 
than  to  curtail  the  pay  of  those  men  while  they  were 
at  home  with  their  families. 

Mr.  WATMOUGH  expressed  himself  not  a  little 
amused  at  the  sudden  outpourings  of  valor  on  the  part  of 
the  member  from  Pennsylvania.  However  much  more 
valiant  the  member  might  wish  to  have  himself  consider- 
ed, Mr.  W.  did  not  mean  to  permit  himself  to  be  out- 
done by  the  member,  in  a  feeling  of  the  most  friendly 
regard  for  these  men  of  smoke  and  fire.  He  hoped  he 
knew  too  well  how  to  appreciate  the  worth  and  valor  of 
that  class,  who,  in  the  words  of  a  distinguished  soldier, 
had  undergone  the  baptism  of  fire.  It  bad  been  his 
fortune  in  the  course  of  his  life  to  witness  the  fidelity  of 
such  men,  and  he  had  not  intended,  nor  did  he  mean  to 
undervalue  or  forget  their  services.  The  member  had 
jumped  before  he  looked.  For  the  fact  is  that  the  bill 
actually  proposed  an  increase  of  pay  to  this  class  of  men, 
while  on  duty,  of  nearly  100  per  cent.  This  class  of 
officers  are  seldom  absent  on  leave,  or  waiting  orders; 
it  is  not  intended  they  should  be.  The  great  object  of 
the  bill  with  regard  to  them,  as  indeed  with  regard  to 
all  others,  is  to  offer  every  inducement  to  seek  service, 
to  encourage  them  to  remain  on  duty.  It  is  therefore 
proposed  to  give  them,  according  to  the  size  of  the  ship, 
between  590  and  840  dollars  pay.  Tlfc  whole  amount 
they  are  now  entitled  to,  when  at  sea,  is  only  $432  50. 
At  yards  their  pay,  by  means  of  allowances,  which  the 
bill  does  not  propose  to  deprive  them  of  entirely,  is 
somewhat  enhanced. 

But,  on  the  whole,  no  grade  has  been  more  carefully 
guarded.  It  was  the  earnest  desire  of  himself  and  his 
colleagues  on  the  committee  to  attach  such  compensa- 
tion to  the  services  of  these  men  ss  would  operate  as  an , 
inducement  to  a  valuable  and  highly  intelligent  body  of 
native  born  citizt  nt,  known  to  exist  amorr*  *-  *~  --*-? 
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the  service,  and  devote  themselves  to  it  for  life.  New 
England  abounds  with  this  class.  The  pay  now  offered, 
as  has  been  already  stated,  is  more,  or  at  least  quite  as 
much,  as  can  be  earned,  one  year  with  another,  in  the 
civil  marine,  with  the  additional  inducement  of  protec- 
tion to  their  widows  in  case  of  death,  while  in  the  prose- 
cution of  their  duties,  under  the  provisions  of  the  naval 
pension  fund  system.  Mr.  W.  remarked  that  he  had 
been  induced  to  say  more  on  this  subject  than  he  could 
have  supposed  necessary,  in  consequence  of  the  attempt 
which  had  been  made  to  get  up  a  prejudice  against  the 
bill  by  a  charge,  most  ignorantly,  if  not  wantonly,  made, 
of  neglect  on  his  part  towards  this  highly  useful  and  gen- 
erally admirable  class  of  men.  He  hoped  he  had  con- 
vinced honorable  gentlemen  of  the  injustice  of  this  charge; 
and,  as  he  believed  the  principle  assumed  in  fixing  these 
amounts  of  compensation  was  a  sound  and  judicious  one, 
he  hoped  the  committee  would  not  amend  or  alter  them. 

Mr.  PARKER  hoped  we  should  settle  the  account  of 
the  gunners  when  we  came  to  them.  He  was  opposed  to 
the  whole  of  the  bill,  from  the  fifth  to  the  tenth  line  in- 
clusive, and  he  moved  to  strike  it  out,  for  the  reason  that 
he  thought  it  right  that  all  the  captains  should  be  put  on 
the  same  pay  when  performing  the  same  duty. 

The  CHAIR  decided  that  the  motion  was  not,  at  pres- 
ent, in  order. 

•  Mr.  FILLMORE  remarked  that  the  amount  of  com- 
pensation proposed  to  be  given  to  officers  in  command 
was  about  $15  a  day.  If  the  sum  was  reduced  to  $4,500, 
it  would  be  $12  50  a  day,  besides  shore  allowance, 
which  was  a  higher  salary  than  almost  any  civil  officer 
of  the  Government  received. 

Mr.  WARD  suggested  that  the  Speaker  of  the  House 
received  $16  a  day. 

The  question  being  then  taken  on  the  motion  of  Mr. 
Hasps*  to  strike  out  5,500  and  insert  $4,500,  it  was  de- 
termined in  the  affirmative:  Ninety  to  fifty-five. 

Mr.  WATMOUGH  then  stated  that,  as  the  Commit- 
tee of  the  Whole  had  determined  the  question  of  the 
rate  of  the  pay  of  the  commanding  officers,  he  should 
offer  an  amendment  to  the  bill,  graduating  the  pay  of  all 
the  other  officers  according  to  that  which  was  thus 
fixed  by  the  committee  i  and  he  offered  the  amendment 
accordingly. 

Mr.  WISE  laid  on  the  table  an  amendment,  which  he 
said  he  would  offer  to  the  bill,  and  which  was  read  and 
ordered  to  be  printed. 

On  motion  of  Mr.  SPEIGHT,  the  committee  rose,  re- 
ported progress,  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  WATMOUGH, 

The  House  then  adjourned. 


Thursday,  Dscsmbk*  18. 
ADMINISTERING  OF  OATHS. 

Among  the  bills  reported  to-day  was  one  by  Mr. 
CLAT,  from  the  Committee  on  Private  Land  Claims,  to 
authorize  registers  and  receivers  of  land  offices  to  ad- 
minister oaths,  in  connexion  with  the  entry  of  lands. 

The  bill  was  read  twice  |  when 

Mr.  LANE  said  that  it  required  an  amendment  pro- 
viding that  the  oaths  should  be  administered  without  any 
fee;  their  salaries  being  high  enough  already.  He  also 
stated  that  the  registers  and  receivers  with  whom  he  had 
conversed  were  willing  to  undertake  the  duty. 

After  some  conversation  between  Messrs.  LANE, 
PARKER,  and  CLAT,  the  bill  was  postponed  to  Mon- 
day next,  and  made  the  order  for  that  day. 

REMISSION  OF  DUTIES. 

^he  House  resumed  the  consideration  of  the  following 
lution,  submitted  by  Mr.  Clattow  on  the  16th  in- 


Resohtdy  That  the  Committee  of  Ways  and  Means  in- 
quire into  the  expediency  of  reporting  a  law  for  the  pur- 
pose of  remitting  the  duties  on  locomotive  engines,  rail- 
road car-wheels  with  rolled  iron  tires,  axles,  springs, 
&c,  already  imported,  or  which  may  hereafter  be  import- 
ed within  two  years. 

The  question  being  on  striking  out  "  Committee  of 
Ways  and  Means,"  and  inserting  "Committee  on  Manu- 
factures,9' 

Mr.  CHAMBERS,  of  Pennsylvania,  addressed  the 
House.  It  was  to  make  but  a  few  remarks,  he  said,  that 
he  addressed  the  House  yesterday,  on  the  subject  of  the 
resolution  then  and  now  before  the  House  for  reference. 
The  question  being-  one  of  reference  merely,  he  should 
not  now  occupy  time  by  discussing  the  merits,  farther 
than  to  show  the  interests  involved.  As  the  object  of 
the  resolution  was  to  obtain  a  drawback  of  duties  on  the 
various  articles  of  iron  used  in  the  construction  of  rail- 
road cars  and  locomotive  engines,  as  well  as  to  exempt 
them  from  duties  for  two  years  hereafter,  it  was  one  af- 
fecting most  materially  the  manufacturing  interests  of 
this  country.  The  exemption,  said  Mr.  C,  is  not  pro- 
posed to  be  confined  to  those  various  articles  of  iron  im- 
ported for,  and  actually  used  by,  a  railroad  company,  but 
admits  all  of  the  description  imported,  or  that  may  be 
imported  for  two  years.  As  a  revenue  question,  it  is  to 
the  nation  a  small  concern,  and  one  that  the  House,  in 
that  character,  will  be  competent  to  consider  and  de- 
cide, in  whatever  shape  it  may  be  presented.  The  im- 
porter who  has  introduced  the  article  has  no  right  to 
complain  of  those  duties  which  have  been  imposed  by  a 
la w.which,  as  a  compromise  of  conflicting  interests,  was  to 
continue  at  least  for  the  term  provided.  The  manufac- 
turers of  iron,  In  its  various  forms,  and  which,  in  several 
of  the  States,  give  employment  to  an  immense  capital, 
as  well  as  to  an  incalculable  amount  of  human  labor  de- 
pending on  them  for  subsistence,  are  assailed  in  their 
interests  and  promised  protection  by  the  proposed  reso- 
lution. As  a  subject  affecting  those  interests  so  materially, 
what  committee  so  appropriate  as  the  one  having  charge 
of  those  interests?  That  committee  ought  to  direct  its 
attention  to  the  tariff  compromise  and  compact.  Also, 
to  ascertain  how  far  the  American  manufacturer  fur- 
nishes, and  can  furnisji,  the  various  articles  of  iron  enu- 
merated) and  to  what  extent  the  iron  introduced  by  the 
description  given  can  be  used  for  other  purposes,  in- 
terfering with  other  articles  of  American  iron  manufac- 
ture. When  it  is  necessary  thst  the  House  should  be 
put  in  possession  of  facts  on  any  question  calling  for 
legislation,  it  is  sent  to  a  committee  more  competent  to 
obtain  the  information,  and  to  consider  it,  than  the 
House  can,  from  its  number,  and  in  its  collective  capa- 
city, be  able  to  effect.  All  the  information  connected 
with  this  branch  of  the  iron  manufacture  should  be  in 
possession  of  the  committee,  who  would  consider  and 
report  on  the  subject,  and  should  be  furnished  to  the 
House  to  aid  its  legislation.  It  is  therefore  proper  and 
reasonable  that  the  subject  should  be  referred  to  the 
Committee  on  Manufactures,  whose  duties  lead  tbem  to 
the  information  wanted.  If  this  is  not  a  proper  subject 
for  the  attention  and  consideration  of  the  Committee  on 
Manufactures,  I  do  not  know  what  is,  or  for  what  such 
a  committee  is  raised  at  this  time.  It  was  alleged  by  the 
gentleman  from  North  Carolina,  [Mr.  Sr sight,]  that  the 
interests  of  his  constituents,  which  were  agricultural, 
were  interested  in  the  proposed  reduction,  and  that 
those  interests  were  in  opposition  to  the  interests  of  the 
constituents  of  my  colleague,  [Mr.  Dx*rt.]  If  they 
are,  it  is  remotely,  and  the  act  and  compromise  of  1832 
does  not  allow  us  now  to  weigh  or  measure  these  con- 
flicting interests.  So  far  as  the  interests  of  the  agricul- 
turist and  the  manufacturer  did  conflict,  thev  were 
then  weighed  in  the  balance  and  adjusted;  and  unde  r 
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that  compromise  it  must  rest.  The  gentleman  also  dis- 
claims any  intention  to  impugn  or  impair  the  tariff  com- 
pact of  1832;  and  yet,  is  it  not  the  object  and  tendency 
of  the  resolution  thus  to  change  the  provisions  and 
affect  the  protection  of  that  act?  The  gentleman  will 
not  wage  war  upon  the  entire  act  by  one  assault,  but  he 
will,  by  attacking  its  different  parts  in  detail,  and,  by 
piecemeal,  destroy  its  provisions. 

The  very  resolution  under  consideration  calls  for  a 
repeal  of  some  of  the  very  provisions  of  that  act,  and  to 
withdraw  the  protection,  so  far  as  it  was  afforded  to  the 
American  manufacturer,  of  any  of  the  articles  enu- 
merated; and  yet  we  are  told  it  is  not  intended  to  dis- 
turb the  interests  provided  for  in  the  compromise  and 
tariff  of  1832. 

If  it  be  no  violation  of  the  compact  and  public  faith  to 
those  who  have  embarked  their  capital  in  the  manufac- 
ture of  iron,  relying  on  the  protection  of  this  law,  to 
have  it  withdrawn,  why  may  not  every  other  manufac- 
turing interest  be  assailed  in  the  same  manner?  A  cer- 
tain portion  of.  the  community  may  conceive  that  their 
interests  would  be  promoted  by  a  repeal  of  the  duties  on 
woollens  imported, "and  to  be  imported,  for  a  certain 
time;  and  they  or  their  friends  come  to  this  House  with 
a  memorial  or  resolution  on  the  subject.  Another  por- 
tion may  be  of  opinion  that  their  interests  require  a  re- 
peal of  the -duties  on  cottons,  and  they  present  their  me- 
morial or  resolution  on  the  subject.  Others,  dissatisfied 
with  the  duty  on  sugars,  may  come,  and,  by  their  me- 
morial or  resolution,  ask  a  repeal  of  the  duties  for  the 
protection  of  American  sugar.  In  this  manner,  and  by 
selecting  the  several  branches  of  American  manufac- 
tures, each  one  may  be  assailed  separately  on  this  floor. 
The  advocates  of  these  conflicting  interests  may  then, 
as  now,  tell  us  that  the  interests  involved  are  those  of 
revenue  only,  and  that  they  are  not  a  proper  subject  for 
the  attention  of  the  Committee  on  Manufactures;  but, 
as  a  mere  matter  of  revenue,  they  should  be  sent  to  the 
Committee  of  Ways  and  Means.  If  opposition  should 
be  made  in  behalf  of  the  American  manufacturer,  as  af- 
fecting his  interests,  and  a  reference  required  to  the 
Committee  on  Manufactures,  it  would  be  replied  that 
this  House  had,  by  precedent,  considered  it  merely  an 
affair  of  revenue,  and  as  not  designed  to  impugn  the 
tariff  provisions  and  protection  of  the  act  of  1832.  Is 
this  House  prepared  to  adopt  such  arguments  as  sound, 
and  act  upon  them  as  such?  By  such  a  course  of  pro- 
ceeding, the  manufacturing  industry  and  capital  of  the 
country  may  be  destroyed,  and  the  Committee  on  Man- 
ufactures in  this  House  may  be  dispensed  with.  If  the 
manufacturer,  or  the  friends  of  that  interest,  should  in 
this  House  ask  an  increase  of  duties  on  the  articles  of 
iron  enumerated  in  the  resolution,  would  it  not  at  first 
blush  be  pronounced  a  palpable  attempt  to  infringe  the 
tariff  compromise;  and  where,  I  would  ask,  does  the  at- 
tempt to  exempt  certain  articles  from  duties  imposed 
by  that  law  differ  in  its  character?  It  was  alleged  by 
the  gentleman  from  Virginia  [Mr.  Miaow]  that  to  allow 
the  drawback  would  not  affect  the  manufacturer,  as  the 
articles  are  imported.  This  is  a  proper  subject  for  the 
inquiry  of  the  Committee  on  Manufactures.  The  arti- 
cles enumerated  are  to  be  exempted  not  only  for  the 
benefit  of  a  railroad  company,  but  for  all  others  who 
have  imported  the  articles,  and  have  them  for  sale  in 
the  market.  There  is  in  this  an  advantage  given  to 
foreign  capital  and  labor,  not  only  over  American,  but 
in  violation  of  protection  promised  under  the  faith  and 
law  of  Congress. 

It  has  been  alleged  that  the  articles  are  not  manufac- 
tured in  the  United  States.  I  am  informed  that  they  are, 
to  a  considerable  extent.  There  is  no  great  art  in  the 
manufacture  of  many  of  the  articles  enumerated:  wheels, 
axles,  tires,  &c.    It  will  be  for  the  Committee  on  Manu- 
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factures  to  inquire  whether  iron  would  not  be  imported 
in  these  forms,  to  be  used  for  other  purposes.  The 
wheels  and  axles  are  plain  castings,  not  requiring  much 
skill  in  the  manufacture,  and  consuming  a  large  quanti- 
ty of  iron.  But  it  is  assigned  as  a  reason  for  the  refer- 
ence to  the  Committee  of  Ways  and  Means,  that  such 
has  been  the  former  disposition  of  like  subjects  before 
the  House  on  former  occasions.  These  were  the  cases 
of  the  Schuylkill  Railroad  Company,  and  the  Peters- 
burg Railroad  Company,  before  the  House  at  the  last 
session. 

Though  precedents  in  legislation  are  not  of  high  au- 
thority, and  especially  when  they  are  of  recent  origin, 
without  the  sanction  of  time,  consideration,  and  repeti- 
tion, yet,  if  I  am  not  mistaken,  the  cases  referred  to 
were  cases  of  much  more  limited  inquiry.  They  were 
confined  to  two  cases  where  the  article  to  be  exempted 
had  been  imported  some  time  before,  and  were  in  use, 
for  the  railroad  company.  If  the  House  acted  inconsid- 
erately in  this,  it  is  time  that  the  practice  should  be  cor- 
rected, before  a  succession  of  precedents  will  give  it  au- 
thority. They  were  an  entering  wedge,  which  it  seems 
is  to  be  followed  by  ones  of  larger  dimensions.  What 
was  done  then  is  now  assigned  as  a  precedent  for  going 
further. 

It  is  well  known  in  this  House  that  there  was  much 
complaint  last  session  of  the  reference  to  the  Committee 
of  Ways  and  Means  of  subjects  that  belonged  more 
properly  to  other  committees.  It  is,  I  presume,forgotten 
by  few  that,  at  that  session,  though  we  had  a  standing 
Committee  on  the  Judiciary,  yet  it  was  referred  to  the 
Committee  of  Ways  and  Means  to  report  to  this  House 
on  the  judicial-  construction  of  certain  acts  of  Congress 
in  reference  to  pension  agents,  and  their  authority  un- 
der those  laws;  and  that  we  had  from  that  committee, 
in  the  form  of  a  report,  an  elaborate  law  argument  on 
the  subject.  I  do  not  suppose,  and  would  not  say,  that 
the  present  Committee  of  Ways  and  Means  are  so  un- 
friendly to  the  manufacturing  interest  as  to  be  regardless 
of  it,  if  this  subject  were  submitted  to  them.  I  have 
too  much  respect  for  the  members  who  compose  that 
committee  to  express  or  entertain  such  an  opinion. 
But  as  the  consideration  of  the  interests  affected  pertain 
more  to  the  duties  of  another  standing  committee  of 
high  character,  having  in  it  gentlemen  distinguished 
for  their  attainments,  industry,  and  probity,  I  am  of 
opinion  that  the  reference  should  be  to  the  Committee 
on  Manufactures. 

If  committees  are,  under  the  rules  of  this  House, 
raised  in  reference  to  particular  subjects  and  interests, 
their  jurisdiction  should  be  maintained,  and  if  any  of 
these  committees  are  to  be  dispensed  with,  I  trust  it  is 
not  the  Committee  on  Manufactures. 

Mr.  CAMBRELENG  said  the  House  had  been  for 
three  or  four  days  debating  the  question  whether  this 
resolution  should  be  referred  to  the  Committee  of  Ways 
and  Means  or  on  Manufactures,  and,  by  degrees,  they 
were  getting  into  a  discussion  of  the  tariff.  Much  of 
what  the  gentleman  from  Pennsylvania  [Mr,  Chambers] 
had  said  would  be  very  proper  if  we  were  about  to 
adopt  or  reject  the  resolution;  but  it  is  merely  one  of 
inquiry,  and  the  question  is  to  what  committee  that  in- 
quiry shall  be  submitted.  All  questions  relating  to  re- 
mission or  exemption  from  duty  had  been  uniformly 
submitted  to  the  Committee  of  Ways  and  Means;  and  if 
they  were  now  about  to  be  transferred  to  another  com- 
mittee, without  intending  to  lessen  the  importance  of  the 
manufacturing  interest,  he  thought  the  commerce,  agri- 
culture, and  internal  improvements  of  the  country,  much 
more  deeply  interested  in  the  question  of  facilitating  in- 
ternal communication.  He  concurred  with  the  gentle- 
man from  Pennsylvania,  that  the  tariff  compromise 
ought  not  to  be  disturbed.  He  was,  therefore,  ■••— s— A 
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to  find  an  attempt  now  made  to  go  back  to  the  protect- 
ing1 system,  when  the  very  object  of  the  compromise  bill 
.was  to  establish  a  system  of  revenue  duties,  and  to  re- 
store the  jurisdiction  over  the  subject  to  the  Committee 
of  Ways  and  Means.     As  to  the  ability  of  our  manufac- 
turers to  supply  rails  and  locomotive  engines,  the  gen- 
tleman from  Pennsylvania  must  recollect  that  even  his 
own  State,  behind  none  for  its  devotion  to  the  manufac- 
turing interest,  was  compelled  to  import  two  thousand 
tons  of  railroad  iron.  Were  we  to  depend  on  a  domestic 
supply,  you  might  graduate  a  road  to  the  Alleganies 
before  you  could  procure  rails  or  locomotives  to  put  the 
first  thirty  miles  in  operation.     Had  the  policy  so  stren- 
uously contended  for  by  some  gentlemen  for  some 
years  back  been  adopted,  and  the  importation  of  rails 
and  locomotives  obstructed,  it  would  have  thrown  the 
internal  improvements  of  the  country  five  years  in  the 
rear  of  similar  improvements  abroad.     Whether  loco- 
motive engines  should  be  free  from  duty  ought  not  to 
depend  on  the  private  interest  of  the  railroad  proprietor 
or  the  manufacturer.     On  that  ground,  it  ought  to  be 
rejected i  but  we  had  nothing  to  do  with  their  particular 
interests;  the  question  rested  on  more  elevated  ground 
—on  a  policy  which  was  as  old  as  the  constitution  itself— 
the  wise  policy  of  removing  every  obstruction  to  the  in- 
troduction into  our  country  of  the  improvements  made 
abroad  {  of  allowing  the  importation  of  models  of  art 
and  books  of  instruction <  of  encouraging,  not  by  restric- 
tions on,  but  by  relieving  from  taxation,  those  objects 
of  modern  discovery  which  tended  to  our  improvement 
in  arts  and  sciences,  or  to  better  the  condition,  and  to 
the  universal  advantage  of  the  country.    It  was  only  on 
that  ground  that  the  measure  under  consideration  could 
be  defended.    He  had,  at  the  origin  of  this  new  im- 
provement, advocated  its  free  and  immediate  introduc- 
tion into  the  country;  and  we  had  then  adopted  the 


inquiry  should  be  sent  to  the  proper  committee.  That 
committee  he  believed  to  be  the  one  charged  with  the 
revenue  and  general  interests  of  the  country,  and  not 
that  which  guarded  the  interests  of  any  one  particular 
branch,  of  industry. 

Mr.  JACKSON  said  he  had  uniformly  been,  and  still 
was,  an  advocate  of  the  American  system,  and  highly 
approved  of  the  encouragement  of  American  industry 
and  enterprise  by  the  continuance  of  a  judicious  tariff. 
But,  as  his  name  stood  among  the  nays  on  the  question 
taken  yesterday  in  relation  to  the  resolution  now  under 
consideration,  in  opposition  to  many  of  the  leading  sup- 
porters of  that  system,  there  seemed  to  be  a  necessity 
for  his  offering  to  the  House,  in  a  few  words,  the  facts 
and  reasons  which  induced  his  vote. 

In  the  first  'place,  be  considered  the  construction  of 
railroads,  in  any  and^every  part  of  the  Union  where  they 
have  been  or  may  be  introduced,  a  species  of  American 
industry  and  enterprise  as  well  worthy  of  protection  and 
encouragement  as  any  other  article  of  American  produc- 
tion which  had  ever  been  favored  by  a  protective  tariff, 
and,  except  in  a  very  few  situations,  one  that  required 
this  encouragement  much  more  than  any  other.  And,  in 
the  second  place,  because  the  remission  of  the  duty  on 
locomotive  engines  would  not,  in  his  opinion,  cause  the 
importation  of  one  additional  engine  for  two  years 
from  this  time,  which  is  the  time  to  which  the  operation 
of  this  resolution  is  limited.  With  regard  to  the  first  of 
these  positions  he  would  say  nothing,  because  the  facts 
and  reasons  which  sustain  it  belong  rather  to  the  main 

Siestion  than  to  the  one  now  under  consideration.     If 
e  second  position  was  sustained,  that  is,  if  the  adoption 
of  this  resolution  will  not  injuriously  affect  the  producers 


of  iron  or  the  manufacturers  of  engines,  the  only  interest 
to  be  affected  by  it  is  that  of  the  revenue;  said  it  b  ot 
all  hands  agreed  that  any  propositions  touching  the 
finances  of  the  country  should  go  to  the  Committee  of 
Ways  and  Means. 

The  evidence  that  English  engines  are  not  now  inter- 
fering with  the  American  manufacturer  is  found  in  the 
fact  that  those  establishments  in  this  country  which  tre 
producing  locomotive  engines,  such  as  can  be  depended 
upon,  are  not  able  to  furnish  any  thing  like  a  full  supply 
for  the  railroads  now  in  operation  \  and  the  great  num- 
ber of  railroads  now  in  the  progress  of  construction  leave 
no  just  ground  to  hope  that  they  wHt  be  able  to  supply 
the  demand  for  two  years  to  come.  Another  fact,  quite 
conclusive  on  this  subject,  is,  that  the  Knglish  engines 
are  not  now  imported  so  cheap,  by  more  than  the  amount 
of  the  duty,  as  they  can  be  produced  in  this  country, 
and,  of  course,  cannot  come  into  injurious  competition 
with  the  home  manufacturer,  even  if  admitted  free  of 
duty.  As  to  the  met  of  the  inability  of  the  Aroericii 
manufacturers  to  supply  the  demand,  Mr.  J.  said  be. 
knew,  from  bis  own  experience,  that  the  railroad  corpo- 
rations in  Massachusetts  had  found  difficulty,  and  were 
not  now  sufficiently  supplied  with  engines,  nor  did  be 
believe  that  they  could  supply  themselves  except  by 
importation. 

The  directors  of  the  Baltimore  and  Ohio  Railroad 
Company  were  satisfied  that  economy  required  thai 
steam  should  be  substituted  for  horse  power  more  thai 
a  year  ago,  and  determined  to  place  upon  their  railroad 
eight  or  ten  engines.  Owing  to  the  peculiar  construc- 
tion of  that  road,  the  English  engine  is  not  adapted  ts 
it;  and  the  company,  being  confined  to  the  use  of  the 
American  manufacture  exclusively,  have,  as  yet,  been 
able  to  put  in  operation  only  three  or  four  engines* 
probably  not  a  fourth  part  of  the  number  necessary  for 
the  accommodation  of  the  business  of  that  road. 

The  Pennsylvania  canal  commissioners,  in  their  last 
annual  report,  say  that  "  Immediately  after  the  passage 
of  the  act  of  the  15th  April  last,  authorizing  the  canal 
commissioners  to  place  locomotive  engines  on  the  rail- 
way, directions  were  given  to  the  superintendent  to 
procure,  if  possible,  fifteen  for  the  use  of  the  Columbia 
railroad.  Two  have  been  procured  and  placed  on  the 
road.  From  the  present  prospect  of  a  large  increase  of 
business  on  the  Pennsylvania  improvements,  the  board 
believe  it  will  require  from  twenty  to  twenty-five  en- 
gines to  accommodate  the  trade  and  travelling  next  sea- 
son, and  that  this  number  must  be  annually  increased 
for  several  years  to  come.  That  a  greater  number  has 
not  been  contracted  for,  since  the  passage  of  the  act, 
than  is  now  engaged,  was  owing  to  the  difficulty  of  pro- 
curing them  in  this  country,  and  the  want  of  funds." 

From  these  facts,  Mr.  J.  considered  it  perfectly  con- 
clusive that  the  manufacturers  cannot  now  furnish  these 
engines  in  sufficient  number,  nor  be  expected  to  do  so 
for  two  years  to  come.  The  constructors  of  these  roads 
therefore,  must  either  use  horse  power,  which  baa  beta 
practically  demonstrated  to  be  at  least  thirty  per  cent, 
dearer  than  steam,  import  English  engines,  whether 
taxed  with  a  duty  or  not,  or  forego  a  part  of  the  benefits 
which  their  railroads  are  capable  of  imparting,  and  which 
their  immense  outlay  justly  entitles  them  to  receive.   The 
cost  of  these  railroads,  say  twenty,  thirty,  forty,  and  even 
fifty  thousand  dollars  per  mile,  is  too  great  an  amount  i-> 
lie  idle,  or  partially  so,  without  bringing  a  loss  of  inter- 
est upon  their  owners,  far  greater  than  the  amount  c( 
duties  on  the  engines  necessary  for  the  full  employment 
of  these  roads;  and  consequently  it  may  be  reasonably 
expected  that  very  nearly  the  same  number  of  enginei 
will  be  imported  for  the  next  two  years,  whether  yoor 
duties  are  remitted  or  continued.     And  if  imported,  th; 
imposition  of  a  duty,  or  their  free  admission,  can  neither 
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benefit  nor  injure  the  producer  of  iron  or  the  manufac- 
turer of  engines.  This  description  of  manufacture  rests 
upon  a  different  basis  from  that  of  most  others  which 
have  been  protected.  The  reasons  which  have  rendered 
protection  duties  necessary  on  other  articles  are  found 
In  the  fact  that  the  British  manufacturers  have  had  longer 
experience,  greater  amount  of  business,  more  ample 
capital,  and  more  skilful  workmen.  All  this  has  made 
it  difficult,  if  not  impossible,  for  the  establishments  of 
this  country  to  compete  successfully  with  them  but  by 
the  aid  of  our  Government.  Not  so  with  regard  to  the 
locomotive.  It  is  as  new,  or  nearly  so,  in  that  country 
as  our  own.  Our  mechanics  in  this  branch  of  manufac- 
ture are  as  skilful  as  theirs— have  had  nearly  as  much  ex- 
perience—in five  years  from  this  time  will  have  more, 
and  will  certainly  beat  them.  For  these  reasons,  he  con- 
sidered the  resolution  as  not  infringing  upon  the  manu- 
facturing interest  at  all;  and  consequently  the  resolution 
ought  not  to  be  committed  to  the  Committee  on  Manu- 
factures. If  any  doubt  exists  as  to  this  species  of  Ameri- 
can industry  and  enterprise  being  worthy  of  encourage- 
ment, a  more  proper  committee  would  be  that  on  Roads 
and  Canals;  but  believing  it  to  be  a  revenue  question 
merely,  I  hope  it  will  go  to  the  Committee  of  Way  sand 
Means;  and  when  this  Committee  report  a  bill,  as  I  have 
no  doubt  they  will  do,  it  will  then  be  in  order  to  discuss 
the  question  upon  its  own  merits;  and  I  am  much  mis- 
taken if  we  are  not  able  to  show  most  satisfactorily  that 
the  settlement  of  the  great  tariff  question  in  1832  had 
no  reference  to  locomotive  engines,  and  that  nothing 
could  have  been  further  from  the  spirit  and  intention  of 
that  compromise  than  the  taxing  of  these  engines  for  the 
encouragement  of  the  producers  of  iron  to  double  the 
amount  of  the  value  of  the  iron  used  in  their  construc- 
tion, either  in  England  or  the  United  States.  Mr.  J. 
said  he  had  no  disposition  to  disturb  this  famous  com- 
promise, nor  did  he  believe  that  the  adoption  of  thf 
resolution  would  have  the  slightest  tendency  to  do  so. 
Mr.  MILLER  had  yesterday,  he  said,  some  doubt  how 
to  vote  on  this  question,  and  if  he  had  still  doubted  to 
which  committee  the  subject  ought  to  go,  the  remarks 
of  the  gentleman  last  up  would  satisfy  him  that  it  ought 
to  go  to  the  Committee  on  Manufactures.  The  object 
he  took  to  be  to  inquire  whether  the  articles  are  made, 
and  to  what  extent,  at  what  price,  and  of  what  quality 
they  are  made  in  this  country.  And  that  was  an  inquiry 
which  belonged  exclusively  and  particularly  to  the  Corn- 


When  under  five  years,  and  commanding  vessels  for  sea 
service,  or  navy  yards,  coast  stations,  or  acting  as  captain 
^of  a  fleet,  three  thousand  two  hundred  and  fifty  dollars; 
when  on  other  duty,  two  thousand  eight  hundred  dollars; 
when  on  leave  of  absence,  or  waiting  orders,  two  thou- 
sand five  hundred  dollars." 

Mr.  SPEIGHT  objected  to  the  policy  of  bringing 
down  the  pay  of  the  army  to  the  standard  of  .the  navy. 
He  considered  a  well-organized  navy  the  great  bulwark 
of  our  liberties,  and,  as  such,  deserving  of  the  highest 
consideration  on  the  part  of  the  Government.  He 
asked  if  any  gentleman  regarded  the  present  pay  of 
the  navy  sufficient  to  induce  gentlemen  to  leave  their 
families,  and  brave  the  perils  and  privations  incident  to 
the  service?  Complimenting  the  gentleman  from  Penn- 
sylvania for  the  reflection  and  industry  he  had  devoted 
to  the  subject,  he  could  not,  at  the  same  time,  but 
think  that  his  proposition  placed  the  pay  somewhat 
higher  than  it  should  be.  He  himself  preferred  the 
proposition  of  the  gentleman  from  Virginia,  [Mr. 
Wiaa,]  and  should  vote  for  it.  He  deprecated  a  pro- 
tracted debate,  and  suggested  the  propriety  of  taking 
up  the  bill  by  sections,  and  disposing  of  each  in  turn. 

Mr.  WATMOUGH  expressed  a  strong  desire  to  have 
the  bill  gone  through  to-day,  and  reported  to  the 
House.  He  would  not  take  up  the  time  of  the  House 
with  further  remarks,  but  would  entreat  the  House  to 
vote  on  the  question,  bringing  to  the  decision  that  spirit 
of  candor,  and  fairness,  and  disinterestedness,  free  from 
every  political  feeling,  which  was  so  desirable. 

Mr.  WISE  moved  to  strike  out  the  amendment,  and 
insert  the  words, 

"  Captains,  when  waiting  orders,  three  thousand  dol- 
lars; when  on  duty,  three  thousand  seven  hundred  and 
fifty  dollars;  when  in  command  of  a  squadron,  four 
thousand  five  hundred  dollars." 

Mr.  W.  explained,  in  reply  to  a  suggestion  from  the 
gentleman  from  North  Carolina,  [Mr.  8  p  sight,]  stating 
that  a  main  feature  in  his  amendment  was  the  abolition 
of  the  difference  on  account  of  seniority. 

Mr.  REED  intimated  that  if  we  have  a  fleet  there 
must  be  a  commander  of  that  fleet,  whether  an  admiral 
or  a  captain,  and  his  pay  ought  to  be  superior  to  that  of 
the  captain  of  a  single  vessel. 

Mr.  WATMOUGH,  reminding  the  House  that  this 
measure  had  been  but  recently  introduced  into  the 
House,  expressed  regret  that  more  weight  was  not  given 
to  it.     He  called  on  the  House  to  stand  by  the  old  offi- 


mittee  on  Manufactures.  ..«-.- 

Mr.  EWING  rose  to  address  the  House,  but,  after    <*rs  of  the  navy,  and  not  to  withdraw  from  them  in  the 
eaying  a  few  words,  yielded  the  floor  to  decline  of  life  that  compensation  which  was  their  due. 


Mr.  WATMOUGH,  on  whose  motion,  the  hour  having 
expired,  the  House  proceeded  to  the  orders  of  the  day. 

PAY  OF  THE  OFFICERS  OF  THE  NAVY. 

The  House  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Bmioes  in  the  chair,)  and  re- 
sumed the  consideration  of  the  bill  to  regulate  and  equal- 
ize the  pay  of  the  officers  of  the  navy — the.  question  be- 
ing on  the  amendment  yesterday  submitted  by  Mr.  Wat- 
xouoh,  as  follows: 

•*  The  senior  captain,  when  commanding  a  squadron, 
four  thousand  five  hundred  dollars;  when  on  other  duty, 
four  thousand  dollars;  when  on  leave,  or  waiting  orders, 
three  thousand  five  hundred  dollars.   AH  other  captains, 
when  commanding  squadrons  in  chief,  four  thousand  five 
hundred  dollars;  when  commanding  squadrons,  and  under 
the  command  of  a  superior  officer,  or  when  acting  as 
navy  commissioners,  four  thousand  dollars.     When  of 
five  years  standing,  and  commanding  vessels  for  sea  ser- 
vice or  navy  yards,  coast  stations,  or  acting  as  captain  of 
a  fleet,  three  thousand  five  hundred  dollars;  when  on 
other  duty,  three  thousand  dollars;  when  on  leave  or 
waiting  orders,    two  thousand  five  hundred    dollars. 


He  had  spoken  with  the  conqueror  of  the  Guerriere, 
and  those  who  fought  at  Tripoli,  and  had  heard  no  such 
sentiments  from  them.  He  hoped  no  such  decision 
would  be  made  as  would  affect  the  moral  character  and 
efficiency  of  the  navy.  He  thought  the  gentleman 
from  Virginia  had  taken  a  limited  view  of  the  subject, 
and  he  hoped  that  his  amendment  would  not  prevail. 
He  desired  only  to  make  as  perfect  as  possible  a  service 
which  had  been  justly  appreciated  for  its  intimate  con- 
nexion with  the  existence  of  our  political  freedom,  by 
bis  friend  from  North  Carolina,  [Mr.  Speight.] 

Mr.  WISE  discarded  any  feeling  like  unfriendliness 
to  the  bilL  His  propositions  had  been  made  after  a 
conference  with  meritorious  officers  of  the  navy.  He 
stated  that,  when  an  officer  reached  the  rank  of  cap- 
tain, he  was  supposed  to  be  fully  competent  to  the  per- 
formance of  all  the  duties  of  the  station,  and  by  ma- 
king distinctions  ambition  was  depressed,  and  the  zeal  of 
those  individuals  was  damped.  On  the  principle  of  se- 
niority, the  most  incompetent  officers  may  be  placed  in 
the  most  responsible  stations.  He  was  willing  to  give 
the  full  amount  of  appropriation  required  by  the  gen- 
leman  from  Pennsylvania,  but  he  desired  to  destroy  the 
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difference  of  seniority.  He  did  not  wish  to  see  gallant 
young  captains  commanded  by  old  officers,  who,  al- 
though they  might  have  fought  the  battles  of  their  coun- 
try, were  too  infirm  to  fight  them  again.  He  looked  to 
the  real  efficiency  of  the  navy,  and  hoped  that  bis 
amendment  would  be  agreed  to. 

Some  conversation  here  took  place  between  Mp« 
HARPER,  Mr.  WISE,  and  Mr.  SPEIGHT,  on  a  ques- 
tion of  order,  as  to  amendment;  but  it  terminated  with- 
out any  change  of  course. 

In  re^ply  to  a  question  from  Mr.  SPEIGHT, 

Mr.  WATMOUGH  read  a  section  from  the  act  of 
1799,  and  a  resolution  of  1776,  to  show  that  distinctions 
had  been  made  in  favor  of  senior  officers.  The  regu- 
lations of  1818  recognise  the  same  principle.  If  the 
principle  were  now  changed,  that  hope  of  promotion 
which  acted  as  so  efficient  a  stimulus  to  gallant  men 
would  be  destroyed.  He  also  adduced  evidence  from 
his  own  amendment  of  his  desire  to  give  equal  privi- 
leges where  there  was  an  equality  of  responsibility. 

Mr.  WISE  construed  the  laws,  cited  by  the  gentle- 
man from  Pennsylvania,  as  militating  against  his  argu- 
ment, as  they  did  not  recognise  the  principle  of  senior- 
ity. There  was  also  a  faHacy  in  the  argument  of  the 
gentleman  concerning  promotion.  The  highest  grade 
m  the  service  was  captain,  and  he  who  had  reached  it 
could  not  attain  any  higher  rank. 

Mr.  HARPER  referred  to  the  difference  between  the 
foreign  service  and  our  own,  to  show  that  distinctions 
were  considered  necessary  by  the  European  Govern- 
ments. He  expressed  his  intention  to  vote  for  the 
amendment  of  his  colleague,  [Mr.  Watxouoh,]  in 
preference  to  that  now  under  discussion. 

Mr.  MANN  gave  credit  to  the  chairman  of  the  com- 
mittee for  his  industry  in  pursuing  this  investigation.  He 
then  recited  the  history  of  the  proceedings  which  had 
resulted  in  the  report  of  this  bill,  and  also  the  changes 
which  had  taken  place  in  the  course  and  form  of  the  bill 
itselfi  and  also  referred  to  the  various  arguments  which 
had  been  brought  forward  in  the  course  of  the  discus- 
sion. Although  the  chairman  of  the  committee  consid- 
ered that  something  more  than  dollars  and  cents  was  in- 
volved in  this  bili9  those  most  interested  would  consider 
it  as  a  mere  question  of  dollars  and  cents.  He  avowed 
himself  to  be  friendly  to  the  navy,  but  was  bpposed  to 
the  odious  distinction  of  seniority,  and  in  favor  of  the 
amendment  of  the  gentleman  from  Virginia,  which 
abolished  it.  He  read  a  statement  of  the  pay  at  present 
allowed  to  the  oldest  captains  and  navy  commissioners, 
and  asked  ff  the  incomes  of  many  gentlemen  on  that 
floor  equalled  it? 

Mr.  REED  considered  it  important  to  look  to  what 
men  were  obliged  to  expend,  rather  than  what  they  re- 
ceived. On 'this  subject  he  would  read  an  extract  from 
a  report  of  the  Secretary  of  the  Navy,  an  authority 
which  he  hoped  the  gentleman  from  New  York  would 
respect.  Mr.  R.  then  read  the  extract,  and  argued  in 
favor  of  the  only  distinction  which  could  be  made  be- 
tween the  junior  captain,  whose  responsibility  was  con- 
fined to  a  ship,  and  the  senior,  whose  responsibility  ex- 
tended to  a  fleet,  by  means  of  pay.  He  quoted  a  few 
words  from  the  authority  of  the  President  in  favor  of  a 
distinction. 

Mr.  PEARCE  inferred  the  hostility  of  the  gentleman 
from  New  York  to  any  allowance,  from  the  fact  of  his 
motion,  a  day  or  two  since,  to  strike  out  the  enacting 
clause  of  the  bill.  If  the  chairman  of  the  committee 
could  not  get  all  he  desired,  considering  the  present 
temper  of  the  House,  it  would  be  glory  enough  for  him 
if  he  could  obtain  any  thing.  He  looked  upon  the  senior 
captains  as  standing  on  the  topmost  round  of  the  ladder, 
as  having  gained  all  the  laurels  which  they  could  gain, 
and  that  it  was  incumbent  on  the  House  now  to  look  to 


the  junior  classes.  He  was  in  favor  of  the  bill,  because 
it  made  a  provision  for  the  wives  and  families  of  the  offi- 
cers, in  case  of  death  in  the  service  or  otherwise. 
Whatever,  therefore,  was  taken  from  the  officers  in 
pay,  was  given  back  to  them  in  the  form  of  a  gratuity  to 
their  families,  in  the  event  of  disaster.  With  these 
views  he  ihould  vote  in  favor  of  the  amendment  of  tbe 
gentleman  from  Virginia.  He  took  a  view  of  the  use- 
fulness of  the  different  grades  of  the  service,  eulogizing 
the  skilful  gunners,  by  whose  superiority  the  ships  of 
the  United  States  had  triumphed  over  all  which  had 
been  opposed  to  them.  He  dilated  on  the  value  of  tbe 
schoolmaster;  and,  at  this  point,  he  gave  way  Co  a  mo- 
tion that  tbe  committee  rise. 

The  committee  then  rose  and  reported  progress,  and 
obtained  leave  to  sit  strain. 

The  House  then  adjourned. 


FaiDAT,  Dae.  19. 
REMISSION  OF  DUTIES. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  submitted  by  Mr.  Ciattow  on  the  16th 
instant:  , 

"  Reiohtd,  That  the  Committee  of  Ways  and  Mean    I 
inquire  into  the  expediency  of  reporting  a  law  for  the    ' 
purpose  of  remitting  the  duties  on  locomotive  engines, 
railroad  car-wheels  with  rolled  iron  tires,  axles,  springs 
fee,  already  imported,  or  which  may  hereafter  be  im- 
ported within  two  years." 

The  question  being  on  striking  out  "  Committee  of 
Ways  and  Means,"  and  inserting  "Committee  on  Manu- 
factures," 

Mr.  EWING  said  be  had  taken  the  floor,  yesterday, 
with  no  intention  to  make  a  speech; that  he  should  be  io 
favor  of  sending  the  resolution  to  the  Committee  of  Ways 
yd  Means,  because  this  committee  were  known  to  be 
in  favor  of  the  object  contemplated,  and  because  he  felt 
anxious  to  have  such  influence  to  advance  tbe  cause  of 
internal  improvements,  without  in  any  way  impairing 
the  tariff  compromise.  He  viewed  the  remission  of  duties 
contemplated  as  involving  the  same  principle,  and  vir- 
tually the  same  in  effect,  with  a  direct  appropriation  of 
money  now  in  the  treasury,  to  improve  our  roads  and 
navigable  rivers?  and  this,  too,  without  establishing  un- 
necessary ports  of  entry,  or  allowing  any  discretion  in 
relation  to  the  character  of  works  which  are,  in  all  cases, 
evidently  calculated  to  promote  tbe  general  welfare. 
True,  Mr.  E.  said,  the  resolution  might  with  propriety 
be  referred  to  different  other  committees  of  this  House; 
but  precedent  sanctions  that  on  the  Finances,  and  points 
to  a  favorable  decision.  He  4*4  not  conceive  any  con- 
flict of  national  interests  courted  by  this  proceeding; 
the  influence  of  manufactures  would  be  extended  by 
increased  facilities  of  intercourse:  even  the  consumptioa 
of  American  iron  would  be  increased,  by  affording  ad- 
vantages to  the  agricultural  interest;  and  the  tariff  of 
1832  would  not  be  injuriously  abridged  or  infringed 
upon.  The  fears  expressed  by  a  portion  of  the  manu- 
facturing interest,  he  thought  uncalled  for;  railroads  are 
a  most  essential  manufacture,  and  the  importation  of  iron 
from  Sweden,  and  from  England,  for  agricultural  pur- 
poses, may  be  found  unprofitable,  when  our  own  can  be 
transported  with  more  expedition  at  a  lessened  expense. 

Mr.  E.  said  it  was  with  pleasure  he  adverted  to  the 
quarter  from  which  this  resolution  emanated— certainly 
aware  that  the  highways  of  the  West,  whether  by  land 
or  water,  are  also  entitled  to  aid  from  the  treasury,  a  pot 
every  principle  of  equal  rights;  he  would,  therefore, 
anticipate  increased  strength  by  votes  from  the  South 
hereafter,  to  obtain  in  this  House  pecuniary  aid  for  the 
essential  national  objects  of  interns!  improvement.  Sock 
objects  have,  unfortunately  for  the  Union,  depended 
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luring1  some  years  upon  the  exercise  of  a  discretion, 
esting  in  the  absorbing,  and  now  all-commanding,  ex- 
ecutive power  existing.  It  is  only  of  late  that  the  Presi- 
lent  intimated  constitutional  objections  to  grant  aid  to 
m prove  the  Wabash  river,  a  stipulated  national  high- 
way, connecting  the  lakes  with  the  Mississippi,  and 
opening  an  inland  navigation  from  the  South  to  the 
3ast,  because  no  port  of  entry,  no  oustom-bouse,  is  yet 
established  immediately  upon  its  margin.  Without  be- 
ng  too  inquisitive,  Mr.  £.  said  he  had  been  unable  to 
liscover  what  clause  of  the  constitution  authorized  the 
:reat  and  commanding  power  of  the  President,  with  the 
id  of  this  House,  to  extend  constitutional  power  by 
treating  ports  of  entry,  or  the  authority  to  make  appro- 
priation. But  that  doctrine  would  soon  explode,  and 
vise  and  free  people  would  never  sanction  it,  and  their 
epresentativcs  should  promptly  stamp  it  with  an  eternal 
teal  of  reprobation.  The  constitution  belongs  to  the 
people,  and  the  junction  of  no  two  departments  of 
his  Government  can  increase  or  abridge  the  power  it 
:onfers. 

Mr.  E.  earnestly  hoped  that  an  increase  of  useless 
Government  patronage,  at  the  expense  of  the  people, 
nay  not  be  required  to  render  an  indirect  appropriation 
o  promote  the  construction  of  railroads.  It  is  true,  in- 
leed,  that  however  fashionable  it  has  become  to  do  indi- 
rectly what  is  directly  disclaimed  in  certain  quarters, 
ret  he  would  trust  that,  in  this  matter,  ports  of  entry 
,nd  custom-houses  may  not  be  stipulated  for,  to  avail  of 
he  remission  of  duties  contemplated— and  that  local 
md  general  improvements  may  never  be  allowed  to 
lepend  solely  upon  an  erring  discretion  in  any  depart- 
nent  of  the  powers  of  this  Government. 

Mr.  E.  would  not  extend  the  latitude  already  taken 
n  this  debate,  and  he  hoped  the  question  of  reference 
vould  now  be  taken. 

Mr.  KENCHER  said  that  he  was  opposed  to  the  resolu- 
ion  in  its  present  shape,  because  the  friends  of  the 
ariff  in  the  House  objected  to  it.  He  should  therefore 
lave  voted  to  lay  it  on  the  table,  but  for  his  personal 
espect  for  his  friend  from  Georgia  [Mr.  Clattow]  who 
lad  moved  it  to  the  House,  and  in  the  hope,  too,  that 
tome  measure  might  be  proposed  by  the  committee 
icceptable  to  all  parties.  He  would  not  vote  for  any 
>ill  or  any  proposition,  come  from  whatever  committee 
t  might,  if  the  friends  of  the  1  ariff  should  believe  it  a 
leparture  from  the  compromise  bill  of  1833. 

It  is  true  this  was  a  resolution  of  inquiry  merely, 
tut  of  so  delicate  a  nature,  and  so  vitally  involving  the 
>eace  and  harmony  of  the  Union,  that  he  regretted  it 
hould  have  been  introduced,  especially  as  it  had  created 
uch  general  excitement.  The  first  part  of  the  resolu- 
tion proposes  the  remission  of  duties  upon  cars  and 
>ther  irons  used  on  railroads,  and  which  have  hereto- 
ore  been  imported;  this  part  of  the  resolution  seemed 
nost  properly  referrible  to  the  Committee  of  Ways 
md  Means,  and  to  this  part  of  the  resolution  he  supposed 
.here  could  be  little  objection  by  the  friends  of  the 
ariff,  as  it  would  not  conflict  with  their  manufactures. 
The  other  part  of  the  resolution  goes  still  further,  and 
proposes  to  remit  duties  upon  importations  hereafter  to 
tie  made.  This  part  of  the  resolution  proposes  a  change 
n  t lie  impost  system,  and  to  that  extent  must  necessarily 
iffect  the  growth  and  production  of  similar  manufac- 
tures in  this  country.  It  is  for  this  reason  that  the 
friends  of  the  tariff  object,  and  contend  that  it  is  a  viola- 
tion of  the  tariff  of  1833,  which  was  considered  a  com- 
promise of  this  delicate  and  vexed  question.  Sir,  I  will 
not  inquire  whether  it  be  a  violation  or  not.  If  they 
believe  so,  it  is  enough  for  me.  They  tell  you  that  they 
believe  it  a  blow  aimed  at  the  compromise.  1  know  it 
was  not  so  intended,  but  if  they  believe  it  will  in  any 
degree  affect  that  compromise,  I  will  vote  against  it. 


But  why  should  we  remit  these  duties  in  favor  of 
those  railroad  companies?  Are  they  not  as  able  to  pay 
the  duties  as  any  other  class  of  people?  Do  not  gentle- 
men perceive  that,  in  proportion  as  you  extend  the 
range  of  free  articles,  you  must  continue  heavier  duties 
upon  other  articles,  for  the  support  of  the  Government? 
Ought  not  these  wealthy  companies  to  contribute  to  the 
support  of  the  Government  as  well  as  the  farmer  at  his 
plough  or  the  mechanic  in  his  shop'  And  yet  this  resolu- 
tion proposes  to  remit  the  tax  upon  the  one,  while  it 
must  continue  them  on  the  other.  To  my  mind,  this  is 
unjust  and  oppressive.  But  gentlemen  say  this  is  done 
to  promote  internal  improvements  in  the  States.  Sir, 
this  is  to  do  indirectly  what  we  have  no  direct  constitu- 
tional power  to  do.  Those  with  whom  I  act  believe, 
and  in  my  opinion  very  correctly,  that  we  have  no  right 
to  apply  money  from  the  federal  treasury  to  promote 
works  of  internal  improvements  in  the  States;  but  this  to 
my  mind  is  substantially  the  same  thing.  You  arrest  the 
money  before  it  comes  into  the  public  treasury,  and  you 
do  this  for  the  avowed  purpose  of  promoting  internal 
improvement.  In  other  words,  you  regulate  your  duties 
to  promote  this  object — you  exert  a  power  clearly 
given,  but  given  for  another  purpose,  to  accomplish  that 
for  which  you  have  no  granted  power.  This  is  the 
very  perversion  of  the  constitution,  in  relation  to  the 
tariff,  of  which  we  have  always  complained.  While, 
therefore,  I  am  willing  to  reduce  the  duties  to  a  fair 
revenue  standard,  I  am  not  willing  to  go  below  that 
standard. 

But,  sir,  my  main  objection  to  the  object  embraced  in 
the  resolution  is,  that  it  is  considered  by  the  friends  of 
the  tariff  a  violation  of  the  compromise  bill  of  1833.  I 
was  one  of  those  who  accepted  of  that  bill.  I  received 
it  as  a  peace  offering,' I  adopted  it  in  good  faith,  and 
am  determined  to  stick  to  it  in  the  strictest  honor.  Mr. 
K.  said  the  benign  influence  of  that  bill  bad  been  felt 
throughout  the  whole  Union,  in  diffusing  peace,  hap- 
piness, and  prosperity.  Let  gentlemen  preserve  the 
spirit  of  it  inviolate,  lest  we  may  find  ourselves  again 
thrown  on  the  wide  and  troubled  ocean  of  discord  and 
discontent.  I  shall  therefore,  said  Mr.  R«,  vote  for  the 
reference  of  this  subject  to  the  Committee  on  Manufac- 
tures, or  give  to  it  any  other  direction  which  the  friends 
of  the  tariff  may  indicate;  nor  will  I  vote  for  any 
reduction  which  may  not  meet  their  approbation. 

Mr.  BEARDSLEY  said,  as  the  object  of  the  resolu- 
tion was  merely  an  inquiry,  he  had  voted  against  laving 
it.  on  the  table.  But  in  the  reports  which  had  been 
made,  and  the  manifest  anxiety  of  gentlemen  to  pursue 
the  discussion,  it  was  now  apparent  that  the  subject 
would  lead  to  a  protracted  and  almost  interminable  de- 
bate. Believing  that  the  subject,  though  of  some  little 
importance,  was  not  sufficiently  momentous  to  engross 
so  much  of  the  attention  of  the  House  as  it  threatened 
to  do,  he  should  propose  to  lay  it  on  the  table.  He 
would  only  remark,  as  to  what  had  been  said  in  regard 
to  the  compromise,  as  it  was  called,  that  he  could  not 
admit  that  the  legislation  of  one  Congress  could  be  in 
any  way  trammelled  by  the  legislation  of  a  former  Con- 
gress, on  any  subject.  He  felt  no  more  embarrassment 
by  the  passage  of  that  law,  at  that  time,  than  he  would 
by  the  passage  of  any  other  law,*  at  any  other  time.  He 
moved  to  lay  the  resolution  on  the  table. 

Mr.  CLAYTON,  of  Georgia,  asked  the  gentleman  of 
New  York  [Mr.  Biabdsut]  to  withdraw  his  motion 
until  he  could  reply  to  the  remarks  of  the  gentleman 
from  North  Carolina,  [Mr.  RxircHim.] 

[The  motion  was  withdrawn.] 

Mr.  Clattok  said  he  would  remind  the  House  that 
the  resolution  was  merely  one  of  inquiry,  and  that  it 
could  not  possibly  be  known,  until  inquiry  was  made, 
whether  it  did  interfere  with  the  compromise  or  not. 
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He  was  free  to  say  that,  if  it  did,  he  would  surrender 
the  question;  for  he  hoped  he  should  be  one  among  the 
last  men  who  would  disturb  the  settlement  of  a  matter 
entered  into  so  solemnly,  and  that  had  quieted  such  dis- 
tracting; agitations.  But  it  was  not  true,  in  his  opinion, 
that  it  did  disturb  that  question.  Similar  applications 
had  come  from  the  tariff  interest  itself.  Railroad  iron 
had  been  exempted  from,  duties,  on  their  exclusive  so- 
licitation. A  large  proportion  of  the  friends  of  the 
present  measure  belonged  to  that  side;  let  an  inquiry, 
therefore,  be  made,  and  if  it  should  turn  out  that  the 
object  sought  by  the  resolution  so  interferes  with  the 
tariff  question  as  to  disturb  the  compromise,  it  will  no 
longer  have  his  support)  but  be  should  hope  to  hear  no 
more  from  that  side  of  the  question  about  suspending 
duties  upon  objects  that  happen  to  suit  their  particular 
convenience,  as  in  the  case  of  railroad  iron.  Let  us 
have  no  more  applications  for  relief  when  it  answers 
their  purpose,  and  then  a  loud  complaint  when  a  meas- 
ure precisely  similar  comes  before  the  House  from  the 
other  side,  that  does  not  altogether  suit  their  taste. 

The  gentleman  from  North  Carolina  seemed  to  think 
that  the  resolution  favored  the  very  doctrines  against 
which  the  South  had  been  so  long  contending,  namely, 
protection.  If  he  (Mr.  C.)  thought  so,  he  surely  would 
abandon  it  as  quick  aa  he  could  get  away  from  it;  but 
he  thought  he  could  convince  the  gentleman  himself 
that  that  idea  was  erroneous.  He  did  not  consider  the 
present  duties  on  the  objects  contained  in  hia  resolution 
as  revenue  duties;  they  were  not  intended  for  the  sup- 
port of  Government,  but  were  exclusively  designed 
to  protect  those  articles.  So  far,  then,  he  considered 
he  was  assailing  an  unlawful,  and  he  meant  by  that  ex- 
pression an  unconstitutional,  provision.  He  was  only 
asking  a  simple  repeal  of  a  law,  which  was  passed  in 
derogation  of  the  great  interest  which  he  represented. 
If,  when  the  law  was  about  to  be  passed,  it  would  be  a 
good  argument  against  it  to  say  that  it  greatly  preju- 
diced the  agricultural  interests  of  the  South,  that  it 
was  invading  their  rights,  surely  it  was  legitimate  to 
come  here  and  ask  a  suspension  of  the  duties  for  a  lim- 
ited time  in  favor  of  those  rights.  He  did  not  ask  pro- 
tection of  those  interests;  he  only  asked  a  restoration 
of  those  privileges  of  which  they  had  been  robbed. 
This  was  the  proper  view  of  the  question.  But  for 
these  duties  that  bad  been  laid  for  the  express  purpose 
of  a  particular  class,  the  great  agricultural  and  planting 
8outh  could  have  gone  on  to  erect  railroads,  and  pro- 
cured the  materials  necessary  for  that  object  without 
taxation;  and  now  that  they  ask  to  have  these  taxes 
suspended,  it  is  conceived  they  are  in  favor  of  protect- 
ing certain  interests  in  the  country!  No,  sir,  it  is  not 
protection,  it  is  matter  of  right  we  ask;  and  the  apparent 
disposition  to  refuse  it  shows  how  soon  that  will  be  con- 
sidered as  a  right,  by  an  exclusive  interest,  which  was 
originally  yielded  as  a  matter  of  favor.  He  repeated 
that,  if  he  thought  his  motion  went  either  to  support  the 
protective  system  or  to  disturb  the  compromise,  (and  in 
the  compromise  he  considered  the  whole  American  sys- 
tem involved — not  only  the  tariff,  but  internal  improve- 
ment,) he  should  abandon  it  without  delay;  and  if  bis 
resolution  is  rejected  on  either  of  these  grounds,  he  shall 
be  perfectly  satisfied,  and  shall  henceforth  consider  it  as 
proof,  assuming  the  authority  of  precedent,  of  the  first 
solemn  determination  of  Congress  to  sustain  the  com- 
promise. Now,  go  which  way  it  may,  he  would  be 
content. 

Mr.  BINNEY  said  that,  in  consequence  of  his  connex- 
ion with  the  subject  at  the  last  session,  he  would  ask  the 
gentleman  from  Georgia  to  withdraw  his  motion  to  lay 
on  the  table,  that  he  might  make  a  remark  or  two  to  the 
House.  [It  was  accordingly  withdrawn.]  The  resolution, 
said,  had  been  misapprehended  by  the  gentleman 


from  North  Carolina  to  his  left.  It  said  nothing  about 
railroad  iron;  but  was  confined  to  locomotive  engines, 
and  cast  iron  wheels,  with  rolled  iron  tires,  for  railroad 
cars.  The  gentleman  appeared  also  to  think  that  rail- 
road iron  waa  now,  in  all  cases,  subject  to  duty,  and  that 
to  take  it  off  was  a  direct  interference  with  the  tariff. 
But  the  contrary  waa  the  fact.  Railroad  iron  imported 
and  laid  down  for  or  by  8tates  or  corporations  waa  now 
duty  free.  Private  persons  alone  did  not  enjoy  this  priv- 
ilege; and  the  question  presented,  as  to  railroad  iron, 
was,  therefore,  simply,  whether  individuals  with  small 
capitals, prosecuting  the  construction  of  private  railroads 
from  coal  mines  to  a  principal  public  railroad,  should 
have  the  privilege  which  corporations  now  enjoyed. 
This  was,  as  to  railroad  iron,  the  simple  question  involved, 
not  in  the  resolution,  but  in  a  proceeding  of  the  last 
session,  still  to  be  disposed  of  by  the  House.  The  his- 
tory of  the  resolution  showed  that,  in  its  origin,  it  was 
not  thought  to  have  any  anti-tariff  bearing  whatever.  At 
the  last  session  memorials  were  presented  from  Schuyl- 
kill and  Lehieh  counties,  in  Pennsylvania,  praying  for  the 
remission  of  duties  on  locomotive  engines  and  car  wheeh 
of  the  kind  referred  to,  and  for  their  importation  duty 
free  for  a  limited  time,  and  also  for  an  extension  to  indi- 
viduals of  the  privilege  enjoyed  by  corporations,  of  im- 
porting railroad  iron  duty  free.  These  memorials  were 
referred,  without  objection,  to  the  Committee  of  Wayi 
and  Means,  who  reported  a  bill  carrying  into  effect  the 
principle  of  the  present  resolution,  and  making  railroad 
iron,  tor  use  upon  railroads,  free  of  duty  on  private  im- 
portation. 

The  last  bill  was  now  upon  the  calendar,  not  having 
been  finally  acted  upon  at  the  last  session.  The  former 
bill  was  passed  by  this  House,  with  an  amendment  stri- 
king out  the  prospective  section,  and  merely  remitting 
duties  on  previous  importations.  It  failed  in  the  Senate 
for  want  of  time.  This  was  the  history  of  a  proceed- 
ing, now  renewed  in  part  by  the  gentleman  from  Geor- 
gia, and  which  had  caused  so  much  discussion.  He  was 
of  opinion  that  the  resolution  should  go  to  the  Commit- 
tee of  Wsys  and  Means;  and  be  would  submit  a  few  of 
the  reasons  which  had  induced  this  opinion.  The  ques- 
tion had  not,  as  he  thought,  any  relation  to  the  tariff,  or 
to  what  was  called  the  compromise.  In  relation  to  both 
the  tariff  and  the  compromise,  whatever  might  have 
been  his  opinion  as  to  either  of  these  measures,  (and  be 
could  not  say  that  it  had  been  very  favorable,)  there  waa 
no  gentleman  in  the  House  less  disposed  to  affect  the 
present  code,  standing  in  the  peculiar  way  it  did,  either 
directly  or  indirectly.  He  was  in  favor  of  the  refereoce 
to  the  Committee  of  Waya  and  Means,  because  be 
thought  the  resolution  did  not  affect  the  compromise. 
There  was,  however,  a  distinct  reason  for  this  reference. 
The  same  question  had  gone  to  the  Committee  of  Wayi 
and  Means  at  the  last  session,  and  it  had  been  investi- 
gated. Part  of  their  report,  that  which  regarded  rail- 
road iron,  was  now  to  be  acted  upon,  without  further 
reference;  and  as  to  the  residue,  having  been  acted 
upon  by  that  committee,  he  did  not  think  that  any  thing 
in  the  course  of  the  committee,  upon  this  branch  of  the 
business  committed  to  them,  justified  the  reproach  im- 
plied in  taking  it  away  from  them.  Upon  no  oceask» 
did  that  committee  evince  the  least  disposition  to  disturb 
or  even  to  raise  the  tariff  question. 

He  was  individually  sensitive  on  the  subject,  and  per- 
haps peculiarly  so,  in  consequence  of  his  opinions  and 
position.  He  was  not  disposed,  nor  to  his  knowledge 
was  any  member  of  that  committee,  to  report  in  favor 
of  any  thing  that  could  have  this  tendency.  As  to  near- 
ly the  whole  of  the  resolution,  he  thought  it  could  not, 
upon  any  just  view  of  the  subject,  lead  to  such  a  result 
The  remission  of  duties  on  past  importations  of  Iocook- 
tives  and  car  wheels  had  no  bearing  wliatever  upoa 
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ie  manufacturers  of  the  country.  His  friend  from 
ennsylvania  [Mr.  Cham  sirs]  appeared  to  entertain  a 
fferent  opinion,  because  he  supposed  that  these  ma- 
rines were  imported  for  sale,  and  were  in  the  market 
>mpeting  with  the  manufacturer,  ffc  thought  the  fact 
as  otherwise.  They  were  imported  to  order,  for  pat- 
ellar railroad  companies,  and  were  in  use  by  them, 
s  to  past  importations,  it  was  simply  a  question  of  re- 
loving  a  tax  upon  internal  improvement,  by  which  that 
>ecies  of  enterprise  was  restrained,  and  no  manufac- 
irer  of  the  country  benefited.  It  went  simply  to  re- 
irn  money  paid  into  the  treasury,  and  this  branch  of 
ie  resolution,  therefore,  belonged  by  the  rules  of  the 
ouse  to  that  committee.  As  to  the  future  importa- 
on,  for  a  limited  time,  if  it  should  turn  out  to  have  a 
iriff  bearing,  by  interfering  with  domestic  manufac- 
lres,  that  would  doubtless  be  a  reason  for  not  proceed- 
)g  with  it.  It  was  a  narrow  question,  depending  on 
ie  fact  of  the  existence  of  such  factories  of  locomotive 
ngines,  and  cast  iron  wheels  with  rolled  iron  tires,  in 
lis  country,  as  had  been  asserted  to  exist.  It  was  re- 
larkable  that,  although  the  subject  had  been  before 
longress  for  a  twelvemonth,  no  memorial  from  persons 
aving  such  factories  had  been  presented  in  opposition 
)  the  proposed  measure.  It  was  true  that,  within  two 
ays  past,  he  had  received  from  a  source  entitled  to  all 
onfidence,  though  one  having  an  interest  in  the  ques- 
on,  some  information  which  varied  from  what  Jiad  pre- 
iously  appeared  to  him  to  be  the  state  of  this  branch  of 
ie  arts.  As  to  locomotives,  and  car  wheels  of  the  kind 
eferred  to,  he  had  understood  they  were  not  manufac- 
ired  at  all  in  the  United  States.  He  had  asked  for 
irther  statements  from  his  correspondent,  to  give  more 
recision  to  the  facts,  and,  when  obtained,  ne  would 
ertainly  lay  them  before  the  House. 

But  this  was  no  objection  to  the  reference  originally 
loved;  for  if  the  facts  appeared  to  present  a  case  of  in- 
srference  with  the  tariff,  should  future  importations  be 
llowed  duty  free,  the  committee  probably,  and  he  him- 
•lf  certainly,  would  act  in  conformity  with  their  previ- 
us  course,  and  confine  themselves  to  the  simple  return 
f  the  duties  already  accrued.  There  was  no  necessity 
jr  separating  this  branch  of  the  inquiry,  in  consequence 
ither  of  its  magnitude  or  complexity,  from  the  other 
•arts,  which  peculiarly  belonged  to  the  Committee  of 
Vays  and  Means.  It  was  not  sufficient  merely  to  sug- 
est  that  a  remission  of  duties  might  possibly  affect  some 
ther  interest,  to  take  the  subject  from  the  Committee 
f  Ways  and  Means.  He  therefore  hoped  that  the 
mendment  proposed  would  not  be  agreed  to. 

Mr.  RENCHER  explained  that,  by  railroad  iron,  he 
neant  all  iron  used  on  railroads,  for  wheels  and  axles 
s  well  as  other  purposes. 

Mr.  DICKERSON  spoke  briefly  in  support  of  the 
notion  to  amend,  and  urged  that  the  Committee  on 
fanufactures  was  the  proper  committee  for  inquiring 
ito  and  reporting  the  facts  in  regard  to  the  state  of  the 
nanufactures  in  this  country.  He  moved  to  lay  the 
esolution  on  the  table,  but  withdrew  it  at  the  request  of 

Mr.  BURGES,  who  expressed  the  opinion  that  the 
esolution  ought  to  go  to  the  Committee  on  Manufact- 
ures, because  it  presented  a  question  which  affected 
he  manufacturing  interests,  and  not  the  revenue.  It 
vas  a  question  whether  it  invaded  the  principles  of  the 
compromise,  and  he  was  glad  to  find  that  the  motion 
o  remit  duties  came  from  those  who  were  so  strenuous 
or  that  compromise.  The  people  of  this  country,  he 
tssured  gentlemen,  would  not  suffer  their  interests  to 
>e  compromised  {  and  when  the  tariff  was  so  far  re- 
luced  that  their  industry  would  be  put  on  a  level  with 

he  labor  of  Europe,  and  of  the  South,  this  thing  which 
we  called  a  compromise  would  not  stand  a  moment. 
He  also  remarked  that,  if  the  duties  were  removed 


from  wheels,  every  thing  in  the  shape  of  a  wheel,  that 
could  be  made,  would  be  imported,  with  a  view  to  get 
the  iron  into  the  country  free  of  duty.  Axles  and  tires 
would  come  here  of  English  rolled  iron,  not  touched 
by  a  hammer,  and  put,  full  of  flaws,  upon  our  railroads, 
to  the  imminent  peril  of  our  necks;  for  such  iron,  he 
said,  was  more  brittle  than  the  ice  made  in  one  night. 
He  renewed  the  motion  to  lay  the  resolution  on  the  table. 

Mr.  CONNOR  called  for  the  yeas  and  nays;  which 
were  ordered. 

The  question  being  taken,  it  was  decided  in  the  affirm- 
ative,  as  follows: 

Ybas— Messrs.  John  Quincy  Adams,  John  Adams, 
Heman  Allen,  Chilton  Allan,  William  Allen,  Banks, 
Barber,  Barnits,  Baylies,  Beardsley,  Beaty,  Beaumont, 
Blair,  Boon,  Brown,  Bull,  Burd,  B urges,  Burns, 
Chambers,  Chaney,  Chilton,  William  Clark,  Corwin, 
Cramer,  Crockett,  Darlington,  A.  Davis,  Day,  Denny, 
Dickson,  Dickerson,  Evans,  Horace  Everett,  Fillmore, 
Fowler,  Philo  C.  Fuller,  Galbraith,  Garland,  Gillet, 
Grennell,  Joseph  Hall,  Hiland  Hall,  Halsey,  Hannegan, 
Hard,  Hardin,  Joseph  M.  Harper,  Harrison,  Hathaway, 
Hazel  tine,  Heath,  Henderson,  Hiester,  Howell,  E.  Jack- 
son, Jarvis,  William  Cost  Johnson,  Richard  M.  Jonnson, 
Noadiah  Johnson,  Benjamin  Jones,  Kinnard,  Lane,  Lan- 
sing, Laporte,  Lay,  T.  Lee,  Love,  Lyon,  Abijah  Mann, 
Joel  K.  Mann,  Martindale,  Marshall,  Moses  Mason,  Mc- 
Kennan,  McKim,  McLene,  McVean,  Jesse  Miller,  Mil- 
ligan,  Miner,  Henry  Mitchell,  Robert  Mitchell,  Morgan, 
Muhlenberg,  Osgood,  Page,  Parks,  Parker,  Patterson, 
Dutee  J.  Pearce,  Phillips,  Pierson,  Pinckney,  Pope, 
Potts,  Ramsay,  Reed,  Schenck,  Shinn,  Slade,  Sloane, 
Smith,  Standefer,  Steele,  Stewart,  Sutherland,  William 
Taylor,  Francis  Thomas,  Thomson,  Tompkins,  Turner, 
Tweedy,  Yanderpoel,  Van  Houten,  Wagener,  Ward, 
Webster, Whallon,  FrederickWhittlesey,  ElisbaWhittle- 
sey,  Wilson,  Young— 123. 

Nats — Messrs.  J.  J.  Allen,  Archer,  Ashley,  Beale,  Bean, 
Binney,  Briggs,  Bunch,  Bynum,  Cage,  Cambreleng, 
Campbell,  Carr,  Casey,  Chinn,  Claiborne,  Clay,  Clay- 
ton, Clownev,  Coffee,  Connor,  Crane,  Davenport,  De- 
berry,  Dickinson,  Dunlap,  Ewing,  Felder,  Ferris,  Fos- 
ter, William  K.  Fuller,  Gamble,  Gholson,  Gordon,  Gra- 
ham, Grayson,  Griffin,  Hamer,  James  Harper,  Hawkins, 
Hawes,  Hubbard,  Huntington,  Inge,  William  Jackson, 
Kavanagh,  Rilgore,  King,  Luke  Lea,  Letcher,  Lewis, 
Lincoln,  Loyal!,  Lucas,  Manning,  Mardis,  John  Y. 
Mason,  May,  McCarty,  McComas,  McKinley,  Moore, 
Murphy,  Patton,  Peyton,  Pickens,  Pierce,  Polk,  Ren- 
cher,  Reynolds,  Robertson,  William  B.  Shepard,  Augus- 
tine II.  Shepperd,  Spangler,  Speight,  Stoddert,  Wil- 
liam P.  Taylor,  Philemon  Thomas,  Trumbull,  Vance, 
Watmough,  Wayne,Wilde,  Williams,  Wise— 85. 
So  the  resolution  was  laid  on  the  table. 

PRESENTS  FROM  MOROCCO. 

The  joint  resolution  for  the  sale  of  the  lion  and  (wo 
horses,  received  as  a  present  from  the  Emperor  of  Mo- 
rocco, was  read  a  third  time. 

Mr.  J.  Q.  ADAMS  moved  to  amend  the  resolution  by 
striking  out  the  words  "  and  required,"  in  the  fourth 
line.  At  present  it  reads.  "  that  the  President  of  the 
United  States  be  authorized  and  required  to  make  the 
sale.19  It  had  not.  been  usual  to  require  any  act  of  a 
co-ordinate  branch  of  the  Government;  and,  he  pre- 
sumed, it  would  be  sufficient  to  authorize  the  Presi- 
dent to  cause  the  sale  to  be  made. 

The  amendment  was  adopted,  and  the  resolution 
agreed  to. 

DAVID  KILBOURNE. 

The  bill  for  the  relief  of  David  Kilbourne  coming  up 
for  a  third  reading, 
Mr.  WHITTLESEY  opposed  the  appropriation,  on 
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the  ground  that  the  claim  did  not  come  within  the  rule 
presented  in  such  cases,  and  that  to  grant  the  claim 
would  be  to  establish  a  new  principle,  which  might  in- 
volve the  Government  in  interminable  responsibilities. 

Mr.  WARDWELL  advocated  the  claim,  on  the 
ground  that  the  personal  services  of  Mr.  Kilbourne,  as 
a  spy  in  the  American  army  during  the  late  war,  the 
personal  sacrifices  he  had  made,  and  the  personal  suf- 
ferings he  had  endured,  were  all  such  aa  to  justify  the 
appropriation. 

Mr.  WHITTLESEY,  of  Ohio,  and  Mr.  CHILTON, 
opposed  the  bin  at  length. 

Mr.  BRIGGS  spoke  in  favor  of  it. 

Mr.  BURD  said  he  was  strenuously  opposed  to  this 
bill,  on  the  principle  that  no  act  of  legislation  ought  to 
be  passed  in  favor  of  a  traitor.  He  felt  that  it  would 
degrade  their  records  and  the  character  of  that  nation 
which  would  sanction  such  a  practice.  There  was  usu- 
ally placed  at  the  disposition  of  every  commander  of  an 
army  a  military  chest,  out  of  which,  he  maintained,  such 
services  should  be  paid.  He  would  not  object  to  pay- 
ment in  that  wayt  and  reminded  honorable  members 
who  desired  to  establish,  by  the  passage  of  this  bill,  a 
disgraceful  precedent,  to  refer  to  the  practice  of  other 
countries.  In  England,  they  all  knew,  there  was  such 
a  traitor  as  Arnolds  but  although  that  name  was  to  be 
found  undoubtedly  on  the  red  book  as  a  pensioner,  they 
would  not  find  it  on  the  statute  book.  No!  they  would 
not  so  disgrace  their  records. 

Mr.  CHILTON  followed,  in  support  of  the  views  of 
the  preceding  member. 

Mr.  BURGES  advocated  it. 

The  debate  was  arrested  by  Mr.  PARKS,  of  Maine, 
who,  having  obtained  the  floor,  submitted  a  motion  that, 
when  the  House  should  adjourn,  they  would  adjourn 
over  until  Monday \  which  prevailed;  and 

The  House  adjourned. 

MOHDAT,  DSCIMBKR  23. 

ADMINISTERING  OP  OATHS. 

The  bill  to  authorize  registers  and  receivers  of  the 
land  offices  to  administer  certain  oaths  connected  with 
the  entry  of  lands,  reported  from  the  Committee  on 
Public  Lands,  was  read  a  second  time. 

Mr.  LANE  moved  to  amend  the  bill  so  as  to  require 
the  land  officers  to  administer  the  oaths  free  of  expense 
to  the  purchasers. 

Mr.  McCARTY  opposed  this  amendment,  and  sub- 
mitted an  amendment  which,  he  said,  be  would  offer 
when  this  was  disposed  of,  providing  that  the  Govern- 
ment should  allow  an  extra  compensation  to  the  officers 
for  the  extra  duty. 

Mr.  LANE  advocated  the  amendment  offered  by  him, 
contending  that  the  bill,  as  it  was  reported,  went  to  in- 
crease the  salaries  of  the  registers  and  receivers,  who 
were  already  better  paid  than  any  officers  under  the 
Government.  If  the  House  was  prepared  to  adopt  the 
bill  as  it  was  reported,  they  would  raise  the  salaries 
from  $3,000  to  $5,000  a  year.  In  many  instances  the 
fees  for  administering  the  oaths  would  amount  to  more 
than  a  thousand  dollars  a  year.  The  officers,  he  be- 
lieved, were  willing  to  undertake  the  duty,  without 
extra  compensation,  and  there  were  thousands  of  citi- 
zens, fully  competent  to  the  duties  of  those  offices,  who 
would  be  glad  to  accept  them,  with  the  additional  duty 
proposed,  at  the  present  salary. 

Mr.  McCARTY  replied  that  the  very  reason  offered 
by  his  colleague  why  the  land  officers  should  not  be 
compensated  for  the  additional  labor  imposed  on  them 
was  a  pood  reason  why  they  should  receive  extra  com- 
pensation. For  if  the  extra  labor  to  be  imposed  on 
them  was  so  great  as  to  enable  them,  at  the  usual  rate 


of  compensation,  to  make  one  or  two  thousand  dollars, 
it  waa  great  enough  to  entitle  them  to  some  extra  com- 
pensation. The  land  officers,  in  some  district*,  might 
be  willing  to  undertake  the  extra  duty,  for  the  reason 
that  their  share  of  it  would  be  very  small.  But  in  some 
districts  it  would  be  very  great  and  burdensome. 

Mr.  CLAY  regarded  both  of  the  amendments  as  very 
unimportant,  compared  with  the  importance  of  the 
speedy  passage  of  the  bill.  He  hoped,  therefore,  the 
question  would  be  taken  without  delay.  He  was  wil- 
ling to  adopt  the  first  amendment,  believing  that  the 
officers  were  willing  to  undertake  the  duty. 

Mr.  McCARTY  moved  to  commit  the  bill  to  the 
Committee  of  the  Whole,  making  it  the  order  of  the 
day  for  to-morrow. 

Mr.  LYON,  of  Michigan,  was  opposed  both  to  the 
first  and  second  amendments.  He  saw  no  objection  \» 
the  bill  as  it  stood. 

Mr.  ASHLEY  said  he  considered  the  amendments  ss 
of  secondary  importance  to  the  bill.     It  would  be  a 

Seat  convenience  to  those  who  entered  lands  to  have 
e  necessary  oaths  administered,  to  them  at  the  land 
offices.  He  had  no  objection  to  the  first  amendment, 
requiring  the  officers  to  administer  the  oaths  free  of  ex- 
pense; and  he  waa  anxious  that  the  bill  should  pass,  be- 
lieving that  it  would  be  defeated  by  delay.  He  there- 
fore moved  the  previous  question. 

Before  the  question  was  put,  Mr.  A.  said  he  would 
withdraw  the  motion  for  the  previous  question,  at  tbe 
same  time  expressing  the  hope  that  the  House  woutt 
not  commit  the  bill,  but  suffer  it  to  be  engrossed  for  i 
third  reading. 

The  motion  to  commit  the  bill  was  put  and  negatived. 

The  question  being  on  tbe  amendment  offered  by 
Mr.  La  us, 

Mr.  J.  Q.  ADAMS  hoped,  be  said,  that  the  amend- 
ment would  be  adopted;  it  would  diminish  the  expense 
of  the  public  lands  to  the  purchasers,  without  an  in- 
crease of  the  salary  of  the  land  officers.  He  could  see 
no  necessity,  policy,  or  justice,  in  giving  an  additional 
salary  to  those  officers,  for,  like  all  other  officers  of  tbe 
Government,  they  were  bound  to  devote  their  whole 
time  to  the  Government  service.  He  objected  still 
more  to  the  proposition  of  the  gentleman  from  Indiana 
near  him,  [Mr.  McCabtt,]  to  charge  the  Government 
with  the  extra  compensation  to  tbe  officers,  because  A 
would,  to  the  amount  of  such  extra  compensation,  be  a 
reduction  in  the  price  of  public  lands.  Sir,  (said  Mr. 
A:)  we  had  propositions  enough  before  for  reducing 
the  price  of  the  public  lands— for  giving  them  away. 
Every  day  we  have  propositions,  the  result  of  which 
will  be,  whatever  may  be  the  intention  of  the  movers,  to 
rob  the  public  of  the  lands.  It  was  time,  he  thought, 
for  that  portion  of  the  members  of  the  House  who  cUia 
fbr  each  State  a  common  right  in  the  public  domain,  to 
discountenance  these  propositions.  His  doctrine  was* 
that  the  public  lands  belonged  to  the  whole  nation;  u 
Massachusetts  as  much  as  to  Indiana.  He  called  upoo 
gentlemen  who  entertained  the  same  views  to  hold  os 
upon  their  common  property,  and  to  resist  the  proposi- 
tions which,  in  resolution  after  resolution,  are  throve 
upon  the  House  for  distributing  tbe  public  lands  amoof 
the  States  where  they  lie. 

Mr.  CLAY  remarked  that,  in  the  proper  order  of  pro- 
ceeding,  the  first  proposition  to  amend  ought  to  be  de- 
posed of  before  the  other  was  discussed.  The  gentleimr 
from  Massachusetts  expressed  great  alarm  Jest  theft 
should  be  a  conspiracy  to  rob  the  public  of  the  lands. 
The  discussion  would  be  more  appropriate  at  another 
time,  when  the  subject  of  tbe  disposition  of  the  pub&c 
lands  would  come  up.  The  gentleman  would  then  fin: 
that  it  was  proposed,  not  to  rob  the  country  of  the  pubU 
lands,  but  to  reduce  the  price  to  something  like  their 
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actual  value.  He  had  beard  of  no  proposition  to  give 
away  the  lands.  The  gentleman  should  recollect,  too, 
that  the  old  Slates  are  in  the  full  enjoyment  of  their  full 
share  of  benefits  derived  from  the  public  domain. 
Where  are  tbe  millions  of  dollars  paid  for  public  lands? 
Who  had  received  the  benefit  of  this  vast  treasure' 
Have  not  the  old  States  engrossed  it  almost  entirely  ?  All 
the  propositions  which  came  from  the  new  States,  in 
reference  to  the  lands,  were  for  the  reduction  of  their 
price  to  their  value.  The  question  was  now  on  the 
amendment  offered  by  the  gentleman  from  Indiana,  [Mr. 
Linb.]  When  that  was  disposed  of,  and  the  other 
amendment  came  up,  the  subject  introduced  by  the  gen- 
tleman from  Massachusetts  might  be  a  fit  topic  of  discus- 
sion. He  viewed  it  as  a  matter  of  less  importance  to  the 
purchasers  of  the  public  lands,  to  be  obliged  to  pay 
twenty-five  cents  to  the  land  officer  instead  of  a  justice 
of  the  peace,  than  to  be  enabled  to  close  their  purchase 
without  delay. 

Mr.  BOON  did  not  rise  to  oppose  the  proposition  of 
his  colleague,  [Mr.  Laws,]  but  to  suggest  to  him  that 
its  operation  would  be  very  unequal.  Where  the  lands 
bad  been  long  in  market,  the  compensation  of  the  offi- 
cers was  but  600  or  800  dollars,  while  in  the  new  land 
districts  it  amounted  to  2,000  or  3,000  dollars.  In  some 
districts,  where  the  least  compensation .  was  received, 
the  largest  share  of  the  proposed  extra  duty  was  to  be 
performed. 

Mr.  LANE  thought  his  colleague,  he  said,  was  entire- 
ly mistaken.  The  amendment  imposed  the  additional 
labor  in  direct  proportion  to  the  number  of  entries  made. 
One  word  as  to  the  object  of  the  amendment.  It  was 
important  that  the  purchasers  of  the  public  lands  should 
be  able  to  procure  some  persons  to  administer  to  them 
the  prescribed  oaths,  without  unnecessary  delay  or  ex- 
pense. The  land  officers  were  always  at  hand,  and 
were  better  qualified  than  any  other  persons  for  the 
duty.  It  was  equally  important  that  they  should  perform 
the  duty  without  fee;  for  it  would  be  very  unwise  to  add 
1,000  or  2,000  dollars  to  the  compensation  of  the  regis- 
ter and  receiver. 

Mr.  MARD1S  said  that  some  of  tbe  remarks  made 
seemed  to  him  to  be  wide  of  the  question  before  the 
House.  The  oaths  were  administered  now  by  justices  of 
the  peace,  and  were  attended  with  much  trouble  and 
expense.  It  was  now  proposed  that  the  oaths  should  be 
administered,  and  without  compensation,  by  the  land 
officers,  and  upon  that  proposition  we  were  about  to 
get  up  a  debate  on  tbe  disposition  of  the  public  domain. 
lie  was  in  favor  of  the  bill,  and  the  amendment  offered 
by  the  gentleman  from  Indiana,  [Mr.  Lame,]  and  he 
hoped  the  question  would  be  decided  without  further 
debate. 

The  amendment  was  agreed  to,  and  the  bill  ordered 
to  be  engrossed. 

PAY  OF  NAVY  OFFICERS. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Brioos  in  the 
chair,)  on  the  bill  to  equalize  and  regulate  the  pay  of  the 
officers  of  the  army  and  navy  of  the  United  States,  and 
the  amendments  thereunto  proposed  by  Mr.  Watmouoh, 
as  chairman  of  the  select  committee,  and  by  Mr.  Wxss, 
a  member  of  the  Committee  on  Naval  Affairs. 

Mr.  PEARCE  said  he  had  but  few  words  to  add  to  the 
remarks  which  he  addressed  to  the  committee  on  Friday 
last.  He  would  be  brief,  and  he  hoped  the  example 
would  be  followed.  He  professed  no  spirit  of  prophecy  $ 
but  he  deemed  it  no  hazard  to  predict  that  if  the  bill 
was  not  passed  through  the  committee  to-day,  or  at  fur- 
thermost to-morrow,  its  fate  would  be  greatly  periled 
by  the  delay.  Mr.  P.  then  proceeded  to  give  the  reasons 
which  induced  him  to  prefer  the  amendment  offered  by 
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the  gentleman  from  Virginia  [Mr.  Wisi]  to  that  of  tbe 
select  committee.    When  he  last  addressed  the  commit- 
tee, it  appeared  that  he  misconceived  the  nature  of  the 
duties  of  a  gunner  on  board  of  ship.    He  supposed 
his  station  to  be  at  the  gun,  but  he  was  now  informed 
that  this  officer  had  charge  of  the  magazine,  and  was 
placed  below  to  deal  out  the  ammunition  in  time  of  ac- 
tion.    Mr.  P.  said,  however,  he  had  nothing  to  take 
back  in  wbat  he  had  said.  The  importance  of  the  office, 
in  his  mind,  was  in  no  respect  depreciated,  but  rather 
enhanced.     A  man  who  filled  that  very  responsible  sta- 
tion should  be  one  of  Character  and  respectability,  and 
his  pay  should  be  commensurate  with  his  services.     Mr. 
P.  next  spoke  of  the  importance  of  the  officer  denomi- 
nated the  schoolmaster;  or,  by  the  amendment  of  the 
select  committee,  called  the  professor  of  mathematics. 
He  contended  that  these  should  be  as  competent  as  any  of 
the  professors  of  our  universities,  and  have  a  correspond- 
ing compensation.     There  once  was  a  project  afoot  for 
the  establishment  of  a  naval  school  in  our  country;  but 
for  his  own  part  he  had  no  hope  of  living  so  long  as  to 
see  that  object  realized.     When  he  reflected  on  the 
strong  feeling,  he  might  say  prejudice,  existing  against 
our  military  school  at  West  Point,  he  despaired  of  ever 
seeing  one  established  for  the  navy.    Another  difficulty 
was,  that  even  if  the  project  was  a  popular  one,  a  dele- 
gate in  the  councils  of  the  nation  from  Maryland  would 
probably  deem  Annapolis  a  proper  location   for  the 
school;  one  from  Pennsylvania  would  think  Philadel- 
phia its  most  eligible  site;  while  he  himself  would  doubt- 
less contend  that  the  place  of  his  own  residence  was 
preferable  to  all  others.     Under  these  circumstances, 
the  office  of  schoolmaster  on  board  became  doubly  im- 
portant in  his  estimation.     He  next  spoke  of  the  pay  of 
surgeons  and  their  assistants,  preferring  the  more  liberal 
compensation  offered  by  the  amendment  of  the  gentle- 
man from  Virginia,  [Mr.  Wisi.]     He  understood  these 
officers  "were  compelled  to  furnish  their,  surgical  instru- 
ments, which  rendered  it  necessary  to  expend  two  years' 
salary  before  the  commencement  of  an  ordinary  voyage. 
Mr.  P.  said  he  did  not  wish  to  curtail  the  pay  of  any 
officer  in  the  service,  but  be  could  not  understand  what 
was  meant  by  the  continual  reiteration  of  the  importance 
of  commanding  officers  being  enabled  to  support  their 
dignity,  and  tbe  dignity  of  our  Government,   while 
abroad.     He  wished  to  pay  them  liberally— to  pay  them 
all  that  was  necessary.    But  be  did  not  conceive  it  to  be 
proper  to  take  the  pay  of  either  French  or  British  offi- 
cers as  a  criterion  to  regulate  that  of  our  own.     What 
might  be  necessary  for  the  support  of  Admiral  Nelson 
at  Naples,  he  did  not  think  would  be  required  by  Com- 
modore Rodgers  on  the  same  station.     The  latter  would 
not,  like  the  former,  have  to  defray  tbe  extravagant  ex- 
penses of  the  lady  of  an  English  nobleman.    Again, 
there  were  other  disparaging  circumstances  in  the  ser- 
vice operating  against  the  junior  officers  of  the  navy. 
They  had  not  the  same  chances  of  promotion  that  their 
seniors  have  enjoyed,  among  which  was  the  benefit  of 
the  wars  in  which  our  country  has  ever  been  engaged. 
Mr.  P.  said  he  certainly  could  have  no  feeling  conflict- 
ing with  the  interests  of  the  captains.    To  Commodore 
Rodgers  he  felt  under  peculiar  obligations,  as  having 
done  more  for  his  State  than  any  other  officer  in  the 
navy.  Captains  Hull  and  Chauncey  be  looked  upon  as  the 
next  door  neighbors  of  himself  and  his  constituents. 
Captain  Morris  he  considered  as  the  joint  property  of 
Rhode  Island  and  Connecticut.    But  some  of  the  senior 
officers  of  tbe  navy  have  already  enjoyed  an  opportunity 
that.probably  will  never  fall  to  the  lot  of  the  juniors— that 
of  making  fortunes  by  the  transportation  of  specie.    The 
gentleman  from  New  York  [Mr.  M**a]  had  advocated 
the  reduction  of  the  salaries  of  the  officers  of  the  army. 
Mr.  P.  said,  if  they  were  overpaid,  we  could  not  well  re- 
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duce  their  compensation  for  the  purpose  of  giving  the 
excess  of  their  compensation  to  the  officers  of  the  navy, 
who  were  not,  in  his  opinion,  sufficiently  paid.    If  the 
compensation  of  officers  of  the  army  had  been  under 
consideration,  he  would  have  said  thai  some  of  them 
were,  in  bis  opinion,  overpaid,  and  others  not  paid  as 
they  ought  to  be.    He  adverted  to  the  advance  which 
had  been  made  in  the  pay  of  other  officers  of  the  Gov- 
ernment, particularly  the  heads  of  the  Departments,  all 
of  which  had  been  advanced  at  least  one-third  \  while  that 
of  our  naval  officers  has  ever  remained  stationary.    At- 
tempts had  often  been  made  to  reduce  the  pay  of  mem- 
bers of  Congress}  but  gentlemen  knew  how  futile  all 
such  attempts  were.     Masters  commandant  in  our  navy 
must  remain  fifty  years  in  the  service  before  their  daily 
pay  became  equal  to  the  boys — the  pages  and  messengers 
of  the  House.  These  boys,  he  said,  faithfully  earned  their 
money,  perhaps  more  faithfully  than  many  members  did. 
But  where  was  our  liberality  to  old  and  faithful  servants 
in  the  public  employment?    It  certainly  was  not  evinced 
in  the  pay  of  masters  commandant.     It  was  true,  we 
sometimes  paid  them  with  compliments— with  votes — 
and  mayhap  with  a  sword.     Mr.  P.  proceeded  to  com- 
pare the  pay  of  the  officers  of  the  army  and  navy— con- 
tending that  the  latter  should  be  raised,  rather  than  the 
former  reduced.    He  concluded  by  repeating  his  pref- 
erence for  the  amendment  of  the  gentleman  from  Vir- 
ginia, [Mr.  Wis*,]  as  the  most  equitable  and  satisfactory 
in  all  its  details. 

Mr.  VANDERPOEL  said  that  the  course  which  the 
debate  had  already  taken  was  such  as  every  gentleman 
at  all  acquainted  with  the  elements  of  which  this  House 
was,  and  from  the  nature  of  thinga  ever  must  be,  com- 
posed, would  naturally  expect.  The  American  navy! 
A  proposition  to  increase  the  pay  of  its  officers!  What 
charming  themes  to  draw  out  on  the  one  side  the  soul- 
stirring  effusions  of  those  orators  (and  he  recognised 
one  [Mr.  Ward]  in  a  most  esteemed  colleague)  whose 
hearts  were  warmed  and  whose  tongues  were  inspired 
by  the  recollection  of  what  our  gallant  navy  had  done; 
'and,  on  the  other,  the  more  chilling  lucubrations  of  those 
over-vigilant  sentinels  at  the  door  of  your  treasury, 
whose  over-estimate  of  one  virtue,  sometimes  called 
economy,  and  sometimes  parsimony,  was  apt  to  induce 
an  underestimate  of  another  virtue,  which  might  be 
properly  called  national  justice.  He  would  not  say  that 
the  remarks  of  another  of  his  honorable  colleagues,  [Mr. 
Max*,]  who  had  avowed  such  uncompromising  hostility 
to  this  bill  and  its  amendments,  entitled  him  to  a  rank 
among  those  two  faithful  sentinels.  The  frank  and  bold 
manner  in  which  he  always  stated  his  propositions  was 
an  ample  guarantee  of  his  sincerity  in  whatever  course 
he  mieht  take  in  relation  to  the  various  subjects  that 
came  nere  for  our  action  and  deliberation. 

His  colleague  [Mr.  Mahs]  seemed  to  be  not  a  little 
troubled  about  the  manner  in  which  this  bill  came  be- 
fore us.  It  did  not,  in  his  opinion,  come  from  the  right 
source.  It  did  not  emanate  from  a  standing  committee 
of  the  House,  and  therefore,  in  his  opinion,  it  ought  not 
to  be  treated  with  much  favor.  For  my  part,  said  Mr. 
V.,  I  care  not  how  it  came  here;  if  it  has  only  proceeded 
from  one  of  the  regularly  constituted  organs  of  the  House, 
I  will,  if  it  has  merit,  adopt  it.  Has  the  child  charm  and 
attraction  enough  to  commend  it  to  our  favor?  Has  it 
the  charms  of  truth  and  justice?  If  so,  why  should  we 
not  embrace  it?  Why  institute  a  most  useless  and  un- 
kind inquiry  into  its  pedigree?  But  if  it  were  in  this 
instance  necessary  to  vindicate  its  parentage,  or  establish 
its  legitimacy,  he  would  not  even  despair  of  that  task. 
Did  the  subject,  referred  to  the  committee  which  bad 
reported  the  bill  under  consideration,  peculiarly  belong 
to  either  the  Military  or  the  Naval  Committee?  Not  at 
all,  sir.    Both  the  army  and  navy  were  within  the  scope 


of  the  inquiry  contained  in  the  resolution  which  had 
created  the  committee.  They  were  required  to  "  inquire 
into  the  expediency  of  equalising  the  pay  of  the  officers 
of  the  army  and  navy,"  and  it  was,  therefore,  emphati- 
cally fit  and  proper  that  it  should  be  referred  to  an  am- 
phibious committee,  like  the  one  which  has  reported 
this  bill.  The  fallacy  of  his  friend  and  colleague's  ob- 
jection to  the  form  (he  spoke  with  great  deference) 
was  exceeded  only  by  the  unsoundness  of  his  views  ia 
relation  to  the  substance. 

In  regard  to  the  general  question,  whether  the  com- 
pensation of  the  naval  officers  ought  to  be  raised,  long 
speeches  must  surely  be  useless.   The  arguments  for  and 
against  the  proposition  would  very  readily  occur  to  every 
intelligent  mind.    No  very  new  or  unknown  beta  could 
be  disclosed— no  strikingly  new  principles  could  be  de- 
veloped by  discussion.    The  only  questions  to  be  deter- 
mined were,  first,  is  the  laborer  worthy  of  his  hire?  aad, 
secondly,  what  compensation  do  the  obligations  of  justice, 
as  well  as  the  honor  of  the  nation,  require  that  we  should 
render  him?    For  his  own  part,  Mr.  V.  said,  be  would 
freely  acknowledge  that,  until  bis  attention  was  called 
to  this  bill,  he  was  not  aware  (to  borrow  the  very  just 
and  emphatic  language  of  the  Secretary  of  the  Treasury) 
•«  how  degradingfy  low"  was  the  compensation  provided 
by  law  for  the  officers  of  the  navy.  No  candid  man  could 
doubt  that  they  were  more  wretchedly  paid  than  any 
other  officers  under  the  Government.    Was  it  not  in- 
deed surprising  that,  with  the  prospect  of  such  pitiful 
emolument,  so  many  good  and  gallant  men,  who  have 
wants  like  ourselves,  could  have  been  induced  to  enter 
the  naval  service?    The  love  of  country  and  the  love  of 
glory  must  indeed  have  been  with  them,  what  tbey  shooM 
have  been,  paramount  considerations.  It  must,  however, 
be  remembered  that  many,  nay,  most  of  the  officers  en- 
tered the  naval  service  long  before  tbey  had  arrived  to 
manhood,  and  were  induced  by  parents  and  friends  to 
choose  this  noble  and  patriotic  occupation.    They  grew 
up  to  man's  estate,  and  then  found  themselves  dedicated 
to  the  service  of  their  country.  Their  habits  were  fixed, 
and  their  entire  unfitness  for  any  other  avocation  in  life, 
by  which  they  could  earn  bread  for  their  wives  and  chil- 
dren, were  as  notorious  and  as  well  established  as  that 
the  fishes  of  the  deep  could  subsist  only  in  their  native 
element.   Emphatically  given  up,  then,  as  they  were,  to 
their  country,  were  they  not  the  legitimate  objects  of 
the  care,  or  at  least  the  justice,  of  that  country  f    Aad 
yet,  so  low  was  the  allowance  upon  which  their  stem 
parent  had  hitherto  placed  them,  that  parent  whose 
interests  they  had  ever  been  ready  to  vindicate,  and 
whose  honor  they  had  so  valiantly  protected,  that  it 
would  now  be  an  insult  to  the  understanding  of  intelli- 
gent and  honorable  gentlemen  to  attempt,  by  any  labored 
process  of  reasoning,  to  prove  that  their  present  com- 
pensation could  afford  them  aught  but  a  mere  scanty 
subsistence;  that,  if  true  to  the  honor  and  dignity  of  that 
flag  which  floats  over  them,  they  could  not,  with  their 
mere  official  earnings,  make  any  provision  for  old  age 
and  decrepitude,  or  become  able  to  bequeath  to  thee 
children  aught  but  the  glory  of  their  achievements, 
which  was,  to  be  sure,  in  its  wsy,  ycry  good  food  for  * 
proud  heart,  but,  after  all,  a  very  poor  guarantee  against 
nakedness  and  hunger. 

Mr.  V.  said  he  would  not  enter  upon  a  crusade  against 
the  army,  but  justice  required  that  he  should  remind  the 
House  that  the  present  compensation  provided  for  the 
army  is  vastly  greater  than  that  which  you  give  to  yout 
navy.  The  report  upon  your  table  tells  you,  sir,  that  i 
major  general  of  the  first  rank,  who  ranks  with  a  captahs 
of  the  navy  over  fifteen  years' standing,  receives  $3,54^ 
more  than  the  navy  captain*  that  a  brigadier  general 
who  ranks  with  a  captain  over  ten  yearV  standing,  re- 
ceives $2,231  more  than  such  captain  j  and  that  a  colonel, 


837 


OF  DEBATES   IN  CONGRESS, 


838 


Dec.  22,  1834.] 


Pay  qf  Navy  Officers. 


[H.  of  R. 


who  ranks  with  a  captain  of  the  third  rank,  received 
$799  per  year  more  than  such  captain.  He  might  go  on 
to  the  end  of  the  chapter,  but  he  had  already  instituted 
comparison*  enough  to  show  that  the  inequality  was 
roost  gross  and  shocking.  And  what  was  there  in  the 
nature  of  the  two  branches  of  the  public  service  to  jus- 
tify such  prodigious  inequality  in  the  standard  of  com- 
pensation allowed  to  them?  There  was  nothing.  But, 
on  the  contrary,  it  was  no  injustice  to  the  army  to  con- 
tend that,  in  time  of  peace,  the  claim  to  the  highest 
compensation  was  vastly  in  favor  of  the  navy.  Yes, 
commissions  in  the  army  in  time  of  peace  were,  com- 
partively,  sinecures.  Barring  the  toilsome  and  honora- 
ble expedition  against  Black  Hawk,  and  an  occasional 
chase  after  a  few  retreating  and  predatory  savages,  what 
has  your  army  done,  or,  rather,  what  has  it  had  to  do, 
since  the  peace  of  1815?  It  had  done  all  that  had  been 
required  of  it,  but  it  could,  in  the  nature  of  things,  have 
but  little  or  nothing  to  do.  Not  so  with  the  navy;  our 
vast  and  growing  commerce  must  be  protected)  the  pi- 
rate must  be  driven  from  the  ocean;  and  peace  and  pros- 
perity may  smile  over  and  gladden  the  land,  but  they 
bring  to  the  gallant  sons  of  the  ocean  no  exemption 
from  toil  and  peril. 

And  yet,  sir,  how  has  it  happened  that  when  the  pay 
of  every  other  officer  of  the  Government  has  been  in- 
creased, your  secretaries,  your  treasurer,  your  register, 
you{  auditors,  and  your  clerks  in  the  Departments,  those 
clerks,  (he  did  not  mean  to  speak  disrespectfully  of 
them  as  men,  for  he  knew  and  esteemed  many  of  them,) 
some  of  whom,  as  it  regarded  the  nature  of  their  duties, 
were  mere  machines,  who  did  not  require  any  more 
mind  than  the  pens  with  which  they  copied  the  thoughts 
of  others;  how,  he  asked,  had  it  happened  that  their 
compensation  had  been  increased  and  increased  from 
time  to  time,  until  they  were  in  the  receipt  of  very 
comfortable,  not  to  say  formidable  sums,  when  the  pay 
of  the  officers  of  the  navy,  the  men  who  were  the  pro- 
tectors of  your  commerce,  and  in -some  measure  the 
guardians  of  your  national  honor,  had  not,  as  had  all 
other  compensations,  "grown  with  the  growth"  of  the 
nation?  It  was,  sir,  because  those  brave  men  were  not 
able  to  be  here,  leaning  over  our  bar,  as  others  had  an 
opportunity  of  being,  to  petition  and  beg  for  an  increase 
of  their  remuneration.  No;  they  were  on  duty,  many 
of  them  far  from  their  friends,  their  native  land,  and  all 
the  endearments  of  home.  They  were  on  their  stations, 
or  cruising  on  distant  seas. 

"  Their  march  is  o'er  the  mountain  wave, 
"  Their  home  is  on  the  deep." 

And  because'such  was  the  case,  would  Congress  neg- 
lect them?  He  trusted  not.  It  was,  in  fact,  high  time 
that  the  rights  of  these  meritorious  men  should  be  taken 
into  consideration.  He  was  no  enthusiast,  but  he  thought 
a  very  high  responsibility  rested  upon  us  to  foster  this 
most  important  branch  of  our  national  defence.  He 
would  say  that,  when  he  looked  over  the  statement  of 
the  salaries  that  were  paid  to  our  naval  officers,  and 
compared  those  of  the  two  services,  the  army  and  the 
navy,  together,  and  looked  also  at  the  sums  paid  to  our 
civil  officers,  he  blushed,  yes,  blushed  to  turn  from  that 
statement  to  the  records  of  history,  in  which  it  was  told 
how  much  our  navy  had  contributed  toward  the  glorious 
results  which  this  country  had  attained,  with  what  im- 
perishable laurels  it  had  decorated  its  brow. 

An  argument  against  increasing  the  pay  of  the  naval 
officers  had  been  used  by  one  of  his  honorable  colleagues 
[Mr.  Maww]  which  struck  him  as  entirely  unsound.  He 
had  observed  that  the  present  compensation  of  captains 
and  commanders  of  squadrons  was  much  more  than  many 
!  gentlemen  here  can  earn  in  their  professions,  and,  there - 
'    fore,  it  ought  not  to  be  increased.  I  fear,  sir,  that  if  this 


standard  were  applied  to  our  own  cases,  it  would  be 
pretty  sure  to  prove  that  many  of  ua  illy  deserve  our 
eight  dollars  per  pay.  The  gentleman  no  doubt  alluded 
to  lawyers  and  physicians.  Now,  sir,  many  of  us  but  too 
well  know  that  clients  and  patients  in  our  respective 
vicinities  are  unkind  enough  to  imagine  that  they  can  very 
comfortably  dispense  with  our  services,  and  as  to  such 
(he  did  not  mean  to  insinuate  that  bis  esteemed  colleague 
was  one)  it  might  truly  be  said,  at  the  end  of  a  long 
session,  when  their  per  diem  and  mileage  make  a  pretty 
"  snug  sum,"  that  their  receipts  here  range  far  above  the 
standard  which  the  gentleman  baa  prescribed  as  a  proper 
measure  of  compensation  to  public  officers,  viz:  the 
amount  they  could  earn  at  home.  But,  sir,  ought  not 
more  elevated  considerations  to  enter  into  the  account 
in  this  matter  than  the  mere  estimate  of  what  an  attor- 
ney, in  some  quiet  village,  without  any  temptation  or 
eiposure  to  expense,  could  possibly  earn  or  would 
probably  require  for  the  support  of  himself  and  his 
family?  Can  those  who  measure  the  merits. and  the 
claims  of  the  weather-beaten  sons  of  the  ocean  by  so 
contracted  a  standard  appreciate  the  perils  and  priva- 
tions to  which  they  are  constantly  exposed,  and  the  very 
important  trusts  that  are  confided  to  them?  Do  they 
recollect  that  they  are  not  only  doomed  to  grapple  with 
the  enemies  of  their  country,  when  the  war  trump  is 
sounding,  but  that  the  storm,  the  tempest,  and  the 
pestilence,  are  everlasting  foes  with  which  no  truce  can 
be  effected?  That  tbey  are  in  a  great  measure  the  guar- 
dians of  your  national  honor  abroad,  and  that  to  them  is 
committed,  to  a  great  extent,  the  high  trust  of  convin- 
cing the  subjects  of  monarch*  and  despots,  what  they 
have  so  strenuously  contended  against,  that  a  popular 
Government  is  not  subversive  of  all  those  courtesies  and 
civilities,  and  that  noble  chivalry,  which  serve  to  charac- 
terize the  gentleman,  and  elevate  civilization?  These 
were  duties  and  considerations  which,  in  bis  humble 
estimation,  elevated  the  standard  of  a  naval  officer's 
wants  above  that  of  the  sons  of  Esculapiua  or  the  dis- 
ciples of  Lord  Coke.  By  saying  this,  he  certainly 
meant  no  disparagement  to  those  professions,  of  one  of 
which  he  was  an  humble  member. 

He  would,  however,  ask,  why  select  any  of  the  learn" 
ed  professions  as  furnishing  a  proper  measure  of  com- 
pensation for  your  naval  officers?  Why  not  take  one 
of  the  mechanical  branches  >  for,  surely,  the  mechanics 
were  not  inferior  in  respectability,  or  national  utility,  to 
any  of  the  professions  which  have  been  called  in  ques- 
tion. No,  sir;  quite  the  contrary.  The  farmers  and 
mechanics,  the  working  and  producing  classes  of  the 
country,  are  indeed  the  salt  of  this  nation.  Blot  them 
out,  sir,  and  few  and  feeble  indeed  will  be  the  hands  to 
water  that  tree  of  liberty  which  took  root  with  the  Rev- 
olution. Why  not  fix  upon  their  earnings  and  their 
income,  as  furnishing  a  proper  measure  of  compensation 
to  those  who  consent  to  be  torn  from  their  families,  and 
all  that  is  dear  in  "home,"  to  fight  the  battles  of  your 
country  ?  Why  not  say  that  a  journeyman  mechanic  can 
earn  only  three  hundred  dollars  per  year,  and  therefore 
your  naval  officers  should  not  receive  more?  Gentle- 
men, while  pursuing  the  course  the  mischievous  ten- 
dency of  which  I  am  attempting  to  demonstrate,  should 
go  the  whole— figure,  I  mean.  They  should  not  be 
obstructed  in  or  diverted  from  their  course  by  the  mole- 
hill impediments  of  national  justice  or  national  honor. 
He  insisted  upon  the  soundness  of  the  principle,  that 
there  were  some  officers  in  the  navy  whose  compensa- 
tion should  be  such  as  to  enable  them  to  extend  and  re- 
ciprocate those  hospitalities  which  they  will  naturally 
receive  when  abroad.  It  had  been  very  appropriately 
asked  during  this  discussion,  by  an  honorable  gentleman 
from  Massachusetts,  [Mr.  Raan,]  why  does  your  Presi- 
dent receive  twenty-five  thousand  dollars  a  year?    This 
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was  truly  a  "pretty  snug  sum;"  yea,  it  wm  a  very 
large  mm.  Wat  it  given  to  enable  him  to  secure  an 
inheritance  for  his  children  ?  No,  sir.  It  was  to  enable 
him  to  extend  those  hospitalities  which  all  men  of  lib- 
eral feelings,  have  a  right  to  expect,  and  do  expect, 
from  the  Chief  of  a  great,  a  free,  and  a  wealthy  nation. 
Your  naval  officers  received  civilities  when  abroad,  and 
they  would,  as  a  general  rule,  dishonor  the  profession 
they  had  chosen,  and  that  country  whose  stars  and 
stripes  they  were  so  gallantly  displaying,  not  to  recipro- 
cate them.  This  necessarily  increased  their  expenses, 
and  it  was  the  occurrence  of  every  year,  that  a  high- 
minded  officer,  having  done  all,  and  no  more,  than  the 
honor  of  his  country  required  him  to  do,  returned  from 
a  foreign  cruise  with  empty  pockets;  yes,  almost  over- 
whelmed with  debt  and  embarrassment.  His  proud 
spirit,  sir,  his  love  of  country,  could  not  brook  the 
idea  that  the  men  and  the  officers  of  foreign  nations 
should,  when  his  back  was  turned,  tauntingly  and  exult- 
ingly  say,  among  themselves,  "There  is  a  specimen  of 
your  free  Governments:  its  officers  are  afraid  to  accept 
of  hospitalities  abroad,  because  they  are  too  stingy  and 
too  mean  to  return  them."  Sooner  than  expose  the 
country  which  they  loved  to  such  cutting,  such  humil- 
iating reproach,  they  have  ever  proudly  sustained  the 
honor  of  that  country,  though  want  and  poverty  were 
its  sure  penalties. 

He  would  here  take  occasion  to  remark  that  the  in- 
terchange of  those  civilities,  on  the  part  of  our  naval 
officers,  with  the  citizens  of  other  nations,  was,  or  might 
be,  of  great  utility,  independently  of  that  courtesy,  he 
should  say  decency,  which  required  our  officers  to  re- 
spect them.  By  this  reciprocation  of  courtesies,  our 
officers  enjoyed  the  opportunity  of  becoming  acquainted 
with  the  habits  and  manners  of  other  nations.  They 
acquired  facilities  to  see  and  to  become  acquainted  with 
their  harbors,  their  coasts,  their  public  works,  their  re- 
sources, and  with  their  vulnerable  or  their  impregnable 
•  points—all  which  information  might  be  of  inestimable 
value  in  the  event  of  a  war  with  such  nation.  Every 
dictate  of  interest  combined  with  every  consideration  of 
national  honor  to  demonstrate  the  expediency  of  giving 
to  our  naval  officers  such  comoerisation  as  would  enable 
them  to  return,  to  a  decent  and  reasonable  extent,  what- 
ever civilities  they  might  receive  from  the  citizens  of 
other  countries. 

But,  said  Mr.  V.,  I  have  been  at  sea  quite  long 
enough.  It  was  high  time  that  he  anchored  for  a  few 
moments  to  the  amendments  of  the  gentleman  from 
Virginia,  [Mr.  Wise.]  He  should  vote  for  those  amend- 
ments, because  the  original  bill,  or  rather  the  amend- 
ment of  the  gentleman  from  Pennsylvania,  as  well  as  the 
amendments  proposed  by  the  honorable  chairman  of  the 
committee,  [Mr.  Watxougb,]  introduced  a  new  princi- 
ple in  our  statute  books.  Hitherto,  seniority  of  com- 
mission had  not  given  any  claim  to  an  increase  of  com- 
pensation. It  was  true  that,  by  regulations  established 
by  the  Secretaries  of  War  and  the  Navy  in  1818,  with 
the  approbation  of  the  President  of  the  United  States, 
it  was  established  "that  the  rank  and  precedence  of  sea 
and  land  officers  will  take  place  according  to  the  sen- 
iority of  their  respective  commissions;"  but  he  was  not 
aware  that  there  had  been  any  legislative  sanction  of  this 
principle. 

[Mr.  Watmouoh  here  referred  Mr.  V.  to  page  5  of 
the  report,  to  show  that  this  regulation  has  been  sanc- 
tioned.] 

Mr.  V.  said,  if  it  were  as  the  honorable  gentleman  had 
stated,  he  stood  corrected.  He  had,  however,  another 
objection  to  the  honorable  gentleman's  amendments. 
He  thought  that,  in  his  very  laudable  solicitude  for  the 
senior,  he  had  not  done  justice  to  the  junior  officer.  He 
would  instance  the  case  of  the  lieutenants.   They  were, 


In  the  first  instance,  allowed  $1,500  when  at  sea,  sad 
$1,200  when  waiting  orders.  By  the  last  amendments 
of  the  gentleman  from  Pennsylvania  they  were  to  be 
allowed  $1,200  when  at  sea,  and  $1,000  when  waiting 
orders. 

There  was  in  his  opinion  a  vast  disproportion  between 
the  junior  and  the  senior  officers.  What  was  the  present 
salary  of  a  lieutenant?  It  amounted  to  $960  per  year. 
This  included  rations  and  every  allowance  that^they 
were  entitled  to.  Now,  when  he  considered  that  many 
of  them  would  probably  have  to  wait  and  toil  forty  yean 
before  they  could  be  promoted— that  they  would  have 
to  serve  six  times  as  long  as  the  patriarch  of  old  served 
for  his  beloved  prize,  before  they  could  be  elevated  to  a 
captaincy,  *he  thought  the  sum  they  now  receive  most 
"degradingly  low,"  and  that  the  sum  first  mentioned 
could  not  be  deemed  too  high.  He  had,  until  he  bad 
very  recently  inquired  into  the  matter,  supposed  that 
every  thing  was  provided  for  our  naval  officers  when  at 
sea;  that  there  were  what  are  commonly  called  "  ship 
stores"  on  board  of  our  naval  vessels,  and  that  the  offi- 
cers, as  well  as  the  sailors,  were  provisioned  at  the  na- 
tional expense.  He  had  discovered,  however,  that  such 
was  not  the  case;  that  the  officers  had  to  find  their  own 
provisions,  and  even  their  own  table  furniture  and  cook- 
ing utensils.  Now,  it  was  to  be  kept  in  remembrance 
that  manv  of  these  officers  had  wives  and  families  also  to 
provide  for  on  shore.  They  had  in  fact  two  messes  t> 
support  out  of  their  incomes. 

And  when  he  considered  how  onerous,  how  highly  re- 
sponsible, were  the  duties  of  a  lieutenant,  their  claim  to 
an  increase  of  compensation  would  be  greatly  fortified. 
And  what  were  those  duties?  As  he  understood,  he  had 
in  time  of  action  to  direct  and  point  the  guns.  Each 
lieutenant  had  charge  of  from  sixty  to  seventy  men- 
there  being  from  twelve  to  fourteen  men  stationed  at 
each  gun.  These  men  it  was  his  duty  to  drill,  and 
when  the  enemy  wss  to  be  boarded,  the  lieutenant  was, 
as  he  had  learned  from  a  source  upon  which  he  couki 
rely,  the  first  to  board,  unless  a  pike  driven  through  ha 
body  prevented  the  execution  of  this  hazardous  piece  of 
duty.  He  had,  too,  to  take  his  turn  on  watch,  and  was 
held  responsible  for  the  general  safety  of  the  vessel. 
And  what  were  his  duties  and  obligations,  according  to 
the  naval  code  of  nations,  on  coming  into  port?  Because 
it  might  be  said  that  he,  at  least,  had  not  the  necessity  of 
reciprocating  the  hospitality  of  officers  in  foreign  ser- 
vice. But  it  was  not  so:  according  to  the  custom  of  naval 
life,  the  captains  messed  by  themselves,  and  the  subor- 
dinate officers  by  themselves;  and  if  a  lieutenant  were 
entertained  by  an  officer  of  the  same  grade  in  foreign 
service,  on  board  ship,  or  on  shore,  he  had  to  recipro- 
cate the  courtesy  in  like  manner,  by  inviting  him  to  the 
lieutenants'  mess.  He  had  asked  a  lieutenant  how  he  man- 
aged to  get  along,  having  to  comply  with  these  customs, 
snd  having,  besides,  a  wife  and  family  to  provide  for. 
And  his  answer  was,  that,  "  when  he  left  port  he  always 
found  himself  confoundedly  in  debt;  and  when  at  sea  he 
worked  for  a  dead  horse,  and  there  denied  himself  all  the 
luxuries  and  many  of  the  comforts  of  life."  Is  this,  sir, 
the  measure  of  American  justice  to  public  servants?  He 
would  not  impugn  the  motives  of  the  gentleman  from 
Pennsylvania,  [Mr.  Watxovoi,]  for  he  deserved  much 
credit  for  what  he  had  done  in  this  matter;  but  he 
nevertheless  thought  that  he  had,  in  some  measure, 
overlooked  the  claim  of  these  lieutenants. 

There  was  another  heresy  prevailing,  which  was  ia 
regard  to  the  office  and  duties  of  gunner.  A  gentlemaa 
from  Pennsylvania  [Mr.  Suthehiahd]  had  spoken  wi*Ji 
much  eloquence  in  behalf  of  the  gunners.  Now,  he  (Mr. 
V.)  had  supposed  that  the  gunner  waa  the  man  who 
loaded  and  pointed  and  fired  the  guns;  but  he  found  that 
such  was  not  the  case;  that  they  were  not  the  "  men  of 
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lire  and  smoke;"  that  their  station  was  in  the  magazine, 
below,  comparatively  out  of  the  reach  of  shot  and  dan- 
ger; and  that  they  smelled  no  other  "  smoke"  than  that 
of  the  lamp  which  lighted  that  magazine.  Why  not,  he 
would  ask,  give  the  increase  to  the  hardy  tars  who  had 
to  serve  at  the  guns — who  were  exposed  to  all  the 
danger  ? 

[Mr.  Sutmrlajcd  here  observed  that  he  had  also 
pleaded  for  the  sailors.] 

Mr.  Vawdbiiposl  said  he  had  already  detained  the 
committee  much  longer  than  he  had  intended  when  he 
rose,  and  hoped  that  he  might,  in  conclusion,  be  per- 
mitted to  say,  without  incurring  the  imputation  of  ego- 
tism, that  he  represented  a  strictly  fresh  water  district; 
that  he  had  had,  in  the  course  of  his  life,  little  or  no  in- 
tercourse with  naval  officers,  and  did  not  know  that  a 
single  one  of  them  could  be  numbered  among  his  con- 
stituents. He  did  not  know  that  he  had  a  single  rela- 
tive in  the  naval  service,  and  the  vote  which  he  should 
give  for  a  reasonable  increase  of  the  compensation  of 
this  important  branch  of  service  would  be  dictated  solely 
by  a  sense  of  the  vast  importance  of  the  navy  to  the  in- 
terest and  honor,  if  not  the  safety  of  the  country,  and  of 
the  strong  claims  which  its  too  long  neglected  officers 
had  to  the  justice,  not  to  say  the  liberality,  of  this  great, 
this  just,  and  opulent  nation. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  said  that  in  every 
discussion  of  a  measure  during  this  short  session,  it  was 
the  duty  of  all  to  remember  how  much  business  we  had 
to  transact,  and  thus  put  a  just  value  upon  time,  and  to 
economize  it.  With  this  sentiment  in  his  mind  he  would, 
on  this  important  measure,  indulge  in  a  few  general  re- 
marks. As  to  the  navy,  it  was  a  great  favorite  with  the 
nation;  and  that  favorable  opinion  was  not  without  good 
reason .  The  history  of  our  country  would  furnish  ample 
cause  whytoe  were  partial  to  the  navy.  He  would  refer 
to  our  naval  conflicts  with  the  Barbary  Powers,  Tripoli, 
and  our  quasi  war  with  France,  and  particularly  our 
late  war  with  Great  Britain.  Who  does  not  recollect  the 
feelings  of  gratitude,  of  confidence,  and  of  patriotism, 
.  which  swelled  the  bosom  of  every  faithful  citizen  at  the 
news  of  our  splendid  naval  victories  following  each  other 
in  quick  succession?  Perry  and  Mc0onough  on  the  lakes; 
Hull,  Decatur,  Lawrence,  Porter,  and  others,  of  the 
mountain  waves  of  the  ocean. 

Our  gallant  navy,  therefore,  was  justly  a  favorite  with 
the  people.  It  had  never  excited  the  jealousy  of  the 
statesman  or  patriot.  Its  motto  was,  "  for  our  country; 
right  or  wrong,  for  our  country."  This  being  the  true 
state  of  the  case,  it  was  to  him  unaccountable  and  sur- 
prising that  such  opposition,  such  persevering  opposi- 
tion, should  have  been  made  to  every  proposition  for 
the  last  twenty  years  to  make  adequate  provision  for  the 
navy,  and  to  assign  proper  grades  of  command  to  the 
officers.  The  people,  by  common  consent,  conferred 
upon  our  senior  naval  officers  the  honorary  title  of  com- 
modore, yet  our  laws  have  conferred  no  such  command. 
The  highest  grade  of  command  in  our  naval  service  was 
that  of  captain.  He  did  not  see  any  reason  for  such  a 
state  of  things.  It  might  have  been  correct  when  our 
navy  was  in  its  infancy— when  we  had  only  a  captain's 
command;  but  now  we  had  increased  our  navy  from  neces- 
sity; it  had  increased  with  our  commerce  and  our  popu- 
lation; and  it  was  correct  to  confer  higher  grades  of 
command,  as  much  so  as  to  confer  the  command  and 
grade  of  a  colonel  to  a  regiment,  of  a  major  to  a  bat- 
talion, and  a  captain  to  a  company.  But  let  us  pass 
from  this  subject  to  that  of  the  compensation.  Adequate 
compensation  was  still  more  necessary  and  important  to 
the  service  than  grades  of  command.  It  was  a  very 
difficult  subject  to  know  precisely  what  compensation 
ought  to  be  given.  It  was  very  easy  to  commence  with 
the  salary  and  compensation  of  the  civil  officers  of  Gov- 


ernment, and  where  they  get  annually  $3,000,  to  say 
they  could  live  upon  $2,000;  and  that  members  of  Con- 
gress, who  now  receive  eight  dollars  per  day,  might  live 
upon  six  or  four  dollars.  In  case  of  necessity,  for  our 
country,  Mr.  J.  said,  we  could  all  live  upon  half  rations. 
But  it  should  be  recollected  we  were  not  fixing  the 
compensation  of  the  navy  upon  any  such  principle.  We 
were  fixing  it  upon  the  principle  of  justice— of  proprie- 
ty. The  laborer  was  worth  bis  hire;  the  officers  of  the 
navy,  and  all  attached  to  the  navy,  were  working  men- 
hard-working  men— and  that  man  would  find  himself 
egregiously  mistaken  if  he  supposed  that  he  could  enter 
the  naval  service  and  sleep  upon  beds  of  down.  If  he 
supposed  that  he  could  sleep  and  slumber,  and  fold  his 
arms  together  to  sleep,  without  trouble,  without  anxiety, 
he  would  find  out  his  miscalculation.  The  reverse  was 
his  lot;  it  was  a  place  of  toil,  of  suffering,  of  hardship, 
of  danger.  From  the  hour  that  a  man  enters  the  naval 
service  of  his  country,  until  he  is  hurried  to  "that 
bourn  from  whence  no  traveller  returns,"  he  will  learn 
that  his  lot  is  one  of  privation,  toil,  anxiety,  and  trouble. 
Mr.  J.  said  he  was  a  working  man  himself— a  hard- 
working man — ever  since  he. had  grown  up  to  manhood; 
and  his  constituents  were  working  men,  and  reassonable 
men,  and  patriotic  men;  and  that  is  the  reason  why  they 
have  honored  me  so  long.  They  know  1  will  not  squan- 
der the  public  money;  they  know  I  am  not  extravagant 
myself,  and  that  I  will  not  vote  for  extravagant  salaries. 
But  they  have  always  sustained  me  in  voting  for  salaries 
and  reasonable  and  just  compensation,  which  will  make 
the  officer  easy  in  his  circumstances;  that  which  will 
enable  him  to  live  comfortably,  not  luxuriously;  that 
which  will  enable  him  to  furnish  himself  and  a  small  family 
with  the  necessaries  and  comforts  of  life,  but  not  with  its 
superfluities;  that  which  will  enable  him  to  Uveas  a  free- 
man ought  to  live  in  a  free  country;  but  not  enough  to 
make  him  wealthy.  These  are  the  principles  by  which 
he  should  be  governed;  these  were  the  principles  by 
which  his  constituents  wished  him  to  be  governed;  and 
they  should  govern  in  honor  of  them,  and  in  honor  of 
his  country,  and  in  honor  of  justice.  In  fixing  the 
compensation,  Mr.  J.  said  he  should  look  at  human  life 
and  society  as  he  found  it,  and  inquire  what  sum  was 
required  to  place  the  officers  of  the  navy  in  the  situa- 
tion which  he  bad  described.  He  would  then  bring  that 
information  to  govern  his  votes  upon  the  compensation 
proposed. 

Mr.  J.  expressed  his  regret  that  some  of  those  who 
had  spoken  in  favor  of  the  navy  had  brought  in  the 
army,  and  had  made  comparisons  which  he  did  not  con- 
sider useful  or*  conclusive.  He  considered  all  such  ar- 
guments and  comparisons  irrelevant.  The  army  as  well 
as  the  navy  was  a  favorite  with  the  American  people. 
This  favorable  opinion  was  not  without  good  reason. 
The  history  of  the  late  war  would  prove  it,  and  he 
should  not  vote  to  pull  down  the  army  to  the  condition 
of  the  navy,  nor  should  he  vote  to  elevate  the  navy 
upon  aily  other  principle  than  that  of  its  own  intrinsic 
merit.  He  said  it  was  not  necessary  upon  this,  and  he 
hoped  upon  no  other,  occasion,  to  contrast  the  gallantry 
of  the  army  and  navy,  to  induce  Congress  to  do  justice 
to  either.  For,  if  we  look  at  the  sacrifices  which  both 
have  made  for  their  country;  if  we  will  do  justice  to 
the  devotion  of  both  to  their  country;  if  we  bring  to 
our  recollection  the  battles  they  have  fought,  the  victo- 
ries they  have  won,  the  gallantry  they  have  displayed, 
they  have  glory  enough  for  any  army  or  any  navy;  and 
nothing  now  is  wanting  for  them  but  a  proper  provision 
to  make  them  respectable,  and  independent  of  the  wants 
and  frowns  of  fortune,  and  to  hold  themselves  in  readi- 
ness for  any  other  crisis. 

It  should  never  be  forgotten  that,  from  the  moment 
that  any  citizen  enters  the  army  or  navy,  he  has  to  give 
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up  totally  all  other  pursuits?  he  hai  to  abandon  every 
other  prospect  of  gam;  and  a  good  portion  of  his  time 
he  has  to  abandon  society.  There  is  no  man  who  knows 
the  hardships  and  sacrifices  of  a  soldier's  life,  whether 
in  the  army  or  navy,  but  the  man  who  has  tried,  who 
has  made  the  experiment;  but,  as  it  is  for  his  country, 
he  bears  it  cheerfully. 

The  real  truth  is,  that,  in  time  of  war,  when  every 
thing  that  is  dear  to  freedom  is  at  stake,  when  the  coun- 
try n  suffering  under  all  the  calamities  of  war,  and 
bleeding  at  every  pore,  we  are  disposed,  if  possible,  to 
overrate  the  army  and  the  navy,  and  particularly  the 
merits  of  a  brave  and  gallant  officer.  Out  in  time  of 
peace  we  are  fully  as  much  inclined  to' underrate  each, 
and  to  think  that  they  are  a  privileged  eorps,  when,  in 
fact,  they  are  the  working  men  of  the  Government,  the 
drudges  and  dray  horses  of  the  country  %  they  are  work- 
ing for  their  country  all  the  timet  and,  unfortunately, 
in  free  Governments  the  spirit  of  jealousy  inclines  us 
often  to  pull  down,  in  time  of  peace,  the  pillars  of 
strength,  and  to  undermine  the  foundations  of  our  great- 
ness and  security.  An  instance  of  that  kind  is  the  op- 
position to  the  Military  Academy,  the  institution  and  fa- 
vorite of  Thomas  Jefferson.  He  was  one  among  the 
wisest  men  of  this  world,  and  a  learned  man.  He  had  ex- 
amined the  annals  of  all  nations,  and  he  saw  that  history 
confirmed  the  fact  that,  in  a  struggle  for  liberty,  in  all 
past  time,  double  the  quantity  of  blood  and  treasure 
had  been  spent  for  the  want  of  the  requisite  skill  and 
science  in  those  gallant  men  who  had  conducted  the 
struggle  from  the  very  beginning  of  the  Revolution  to 
its  termination.  General  Washington  made  this  point  a 
subject  of  never-ending  complaint.  We  have  courage 
and  patriotism,  and  in  our  small  army  and  navy  we  can- 
not have  too  much  skill  and  science.  In  my  short  mili- 
tary career,  nothing  was  so  much  wanted  as  military 
knowledge  and  the  sciences  connected  with  it. 

It  is  not  very  difficult  for  a  brave  and  patriotic  man, 
in  the  chimney  corner,  to  underrate  military  science, 
which  can  be  gained  slone  by  long  and  hard  study,  or 
very  long  and  often  disastrous  experience.  But  when- 
ever he  shall  be  brought  into  contact  with  any  thing  like 
equal  talents  and  bravery,  and  the  military  skill  of  which 
we  speak,  he  will  soon  change  his  opinion  and  acknowl- 
edge his  mistake;  and  let  the  patriot,  the  citizen,  and  the 
statesman,  never  forget  that  the  necessity  of  an  army  or 
a  navy  is  predicated  upon  the  probability,  yea,  the  cer- 
tainty, of  war;  and  lhat  both  branches  of  defence  are 
for  the  people's  benefit,  and  that  they  depend  upon 
them  for  their  existence.  We  should  not  exalt  them  too 
high  nor  depress  them  too  low. 

It  may  be  stated,  with  truth,  that  upon  no  subject  was 
the  testimony  of  military  men  more  uniform,  and  more 
imposing,  than  upon  the  benefit,  advantage,  and  utility, 
of  military  skill,  military  knowledge,  and  the  science 
connected  with  the  profession  of  arms.  The  contrary 
opinion  was  entertained  generally  by  those  who  bad  not 
made  the  experiment,  but  who,  no  doubt,  believed  what 
they  expressed  as  an  opinion,  by  reference  to  some  ex- 
ceptions to  general  rules  and  general  results;  and  by 
adverting  to  some  brilliant  achievements  that  would 
seem  to  contradict  what  has  been  advanced— such  as 
the  battles  of  Bennington  and  King's  Mountain;  but 
when  we  look  at  the  bright,  the  brilliant,  and  also  the 
dark  side  of  this  picture,  it  will  be  found  that  the  opin- 
ion advanced  is  correct.  Mr.  J.  said  he  would  be  in  fa- 
vor of  the  bill  reported  by  the  committee,  with  some 
few  exceptions. 

Mr.  SUTHERLAND  rose  to  suggest  the.  propriety  of 
action  instead  of  discussion,  as  time  was  going  on,  and 
the  hour  of  adjournment  was  near. 

The  amendment  of  Mr.  Wisa  was  then  accepted  by 
Mr.  Watmouoh,  as  far  as  relates  to  the  captains. 


Mr.. WISE  withdrew  the  residue  of  the  amendment. 

Mr.  MANN  renewed  the  amendment,  in  order  that  be 
might  move  it  again  in  the  House. 
.    This  last  motion  was  negatived. 

The  amendment  of  the  committee,  as  modified  by  the 
gentleman  from  Virginia,  was  then  agreed  to. 

The  next  amendment,  relating  to  masters  command- 
ant, was  then  read. 

Mr.  WISE  moved  his  amendment  to  this  clause. 

Mr.  WATMOUGH  made  no  objection  to  the  amend, 
ment,  placing  himself  In  a  situation  of  perfect  candor 
before  the  House,  the  country,  and  the  service.  He 
accepted  the  modification,  and  the  amendment  warn  then 
agreed  to. 

The  clause  retains*  to  pay  of  lieutenants,  was  tnen 
read,  and  the  amendment  offered  by  Mr.  Win  wa> 
agreed  to. 

The  clause  -relating  to  assistant  surgeons  wse  then 
read,  and  the  amendment  moved  by  Mr.  Wise  was  op- 
posed by  Mr.  WATMOUGH,  who  stated  that  the  amend- 
ment was  in  conformity  with  the  wishes  of  the  surgeons 
and  assistant  surgeons,  as  expressed  upon  paper. 

Mr.  SUTHERLAND  stated  what  was  the  expense  of 
the  education  of  a  surgeon  for  the  service,  to  show  that 
the  compensation  was,  in  its  best  form,  insufficient. 

Mr.  MANN  also  opposed  the  motion. 

The  amendment  or  Mr.  Wiss  was  then  agreed  to. 

The  amendment  on  the  subject  of  surgeons  was  tbes 
read  and  agreed  to. 

Mr.  WATMOUGH  then  moved  an  amendment  in  rtU 
erence  to  the  pursers,  giving  them  $1,400  in  service, 
and  $900  when  waiting  orders;  which  was  agreed  to. 

Mr.  WATMOUGH  moved  to  strike  out  "six,"  in 
the  pay  of  chaplains,  and  substitute  •*  eight"  hundred 
dollars. 

Mr.  REED  suggested  that  the  expenses  ftf  the  chap- 
lain were  equal  to  those  of  any  other  officers. 

Mr.  WISE  suggested  that  the  chaplains  ought  to  be 
discontinued  or  sufficiently  paid. 

The  amendment  was  then  agreed  to:  Ayes  79 . 

Mr.  MANN  then  moved  to  strike  out  the  clause  re- 
specting chaplains;  which  was  negatived. 

The  next  amendment,  which  changes  the  name  of 
" schoolmaster"  to  that  of  "  professor  of  mathematics,*' 
was  agreed  to. 

The  amendment  concerning  secretaries  and  clerks 
being  read, 

Mr.  WISE  moved  liis  amendment  to  this  clause. 

Mr.  WATMOUGH  slated  one  or  two  reasons  why  Urn 
smendment  should  not  be  adopted. 

I  Mr.  WISE  then  withdrew  his  amendment,  at  the  sug- 
gestion of  Mr.  Watmocqb,  to  be  renewed  in  a  subse- 
quent part  of  the  bill. 

Mr.  MANN  moved  to  strike  out  the  clause  concerning 
second  masters.     Negatived. 

The  amendment  offered  by  Mr.  Wiax  to  the  clause 
relating  to  the  passed  midshipmen  was  negatived. 

Mr.  WISE  moved  to  strike  out  the  clause  concerning 
warrant  masters*  mates;  which  was  negatived. 

Mr.  WISE  moved  the  amendment  he  had  previously 
withdrawn,  concerning  clerks,  increasing  their  compen- 
sation. 

Mr.  WATMOUGH  said  it  had  been  deemed  expedi- 
ent not  to  touch  these  claspes,  which  opened  the  door 
to  an  increase  of  the  pay  of  a  large  and  meritorious 
class  of  artisans. 

The  motion  was  negatived. 

Mr.  WISE  moved  to  strike  out  the  clause  concerning 
boatswains,  gunners,  &c,  and  to  insert  his  amendment 
raising  their  compensation,  and  including  an  armorer. 

Mr.  WATMOUGH  stated  thattbe  committee  had  not 
neglected  this  most  meritorious  class,  but  had  raised 
their  compensation.    The  committee  and  himself  had 
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been  particularly  anxious  to  cherUh  tbia  yery  valuable 
claMofmen. 

Mr.  REED  stated  what  were  the  duties  of  tbeae  offi- 
cers, in  order  to  show  that  they  were  meritorious  and 
responsible. 

Mr.  WISE  said  that,  if  the  amendment  was  negatived, 
the  fate  of  the  bill  would  be  periled. 
p~  Mr.  MoKENNAN  hoped  that  the  House  would  not  be 
deterred  by  the  threat  that  the  bill  would  be  lost.  He 
would  do  his  duty,  let  the  fate  of  the  bill  be  what  it 
might.  » 

Mr.  WATMOUGH  expressed  a  hope  that  the  amend- 
ment would  not  be  adopted. 

Mr.  WISE  advocated  his  amendment,  expatiated  on 
the  merits  of  those  officers,  and  disclaimed  any  disposi- 
tion to  menace  the  committee. 

On  motion  of  Mr.  WARD  WELL,  the  committee  rose: 
Ayes  50,  nays  47. 

The  House  then  adjourned. 


Thuisdat,  Dbcsmbxr  23. 
GENERAL  LAFAYETTE. 

Mr.  HUBBARD,  from  the  select  joint  committee  ap- 
pointed to  consider  and  report  what  measures  were  ne- 
cessary to  give  effect  to  the  resolutions  adopted  at  the 
last  session,  for  paying  suitable  honors  to  toe  memory 
of  General  Lafayette,  reported  certain  joint  resolutions, 
(for  which  see  Senate  debates  of  this  date;)  which  were 
twice  read,  and  ordered  to  be  engrossed  for  a  third 
reading. 

ADJOURNMENT. 

Mr.  BEATY  offered  the  following  joint  resolution: 

Ruolvtd,  Ue.f  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and  they 
are  hereby,  authorized  to  adjourn  their  respective 
Houses,  from  the  23d  day  of  December  instant,  to  Mon- 
day the  29th  instant. 

Mr.  WATMOUGH  moved  to  amend  the  resolution,  by 
striking  out  the  23d  and  inserting  the  24th. 

Mr.  POLK  believed,  he  said,  that  an  adjournment 
over  of  the  two  Houses  of  Congress,  by  joint  resolution, 
was  unprecedented!  and  he  knew  of  no  reason  what- 
ever why,  on  this  occasion,  we  should  depart  from  the 
usual  course.  He  moved  to  lay  the  resolution  and 
amendment  on  the  table. 

Mr.  WARDWELL  called  for  the  yeas  and  nays  on 
the  motion,  and  they  were  ordered. 

The  question  being  taken,  it  was  determined  in  the 
affirmative:  Yeas  149,  nays  28. 

FRENCH  RELATIONS. 

Mr.  FOSTER  said  he  had  offered,  some  days  ago,  a 
resolution  calling  on  the  President  for  any  information, 
not  incompatible  with  the  public  interest,  in  respect  to 
our  relations  with  France.  He  had  consented  that  the 
resolution  should  lie  on  the  table,  in  the  expectation 
that  the  information  would  be  furnished  through  the 
Committee  on  Foreign  Affairs ;  but,  as  it  had  not  been 
furnished,  he  now  asked  the  House  to  consider  the  res- 
olution. 

Mr.  WAYNE  ssked  the  gentleman  to  suspend  his 
motion  for  a  day  or  two,  until  the  Committee  on  Foreign 
Relations  had  had  a  meeting. 

Mr.  FOSTER  assented,  and  withdrew  the  motion. 

PAY  OF  OFFICERS  OF  THE  NAVY. 

The  House  resumed,  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union, (Mr.  Baiees  in  the  chair,)  the 
consideration  of  the  bill  to  regulate  and  equalize  the 
pay  of  the  officers  of  the  navy. 

The  question  being  on  the  amendment  offered  by  Mr. 
Wiu  for  increasing  the  allowance  proposed  in  the  bill 


as  the  pay  of  the  gunners,  boatswains,  carpenters,  sail- 
makers,  and  armorers,  while  on  shore. 

Mr.  WATMOUGH  proposed  to  the  gentleman  from 
Virginia  to  modify  his  motion  so  as  to  insert,  after  the 
words  "ship  of  die  line  and  frigates,"  750  dollars, 
and  in  the  140th  line  strike  out  "  are  hundred,"  and 
insert  "six  hundred,"  and  let  the  pay  in  time  of  absence 
stand  as  it  does. 

Mr.  WISE  said  his  object  was  to  improve  the  pay  of 
those  officers  who  were  on  leave  of  absence.  He  con* 
sidered  the  gunners,  boatswains,  armorers,  sailmakers, 
carpenters,  fee,  as  highly  responsible  officers,  and  these 
men  insist  they  could  not  live  with  their  present  com- 
pensation. He  would  not,  therefore,  assent  to  the  mod* 
ification  proposed. 

Mr.  REED  said  the  carpenters,  sailmakers,  fltc,  were 
always  wanted  on  board  of  the  ship,  and  could  seldom 
have  leave  of  absence. 

The  armorer,  he  did  not  think,  oufrht  to  be  put  on 
the  same  footing  with  the  gunner,  as  his  duty  waa  much 
less  Important.  As  to  the  gunners,  he  thought  they 
should  be  well  paid,  in  order  to  induce  competent  men 
to  enter  the  service.  As  an  instance  of  the  responsibil- 
ity of  the  office  of  gunner,  he  mentioned  that  the  loss 
of  the  steam  ship  Fulton,  with,  forty  lives,  was  the  con- 
sequence of  the  intemperance  of  the  gunner.  He  was 
in  favor  of  the  proposition  of  the  chairman  of  the  com- 
mittee. 

Mr.  WISE  replied,  and  urged  the  claims  of  the  ar- 
morer to  the  compensation  proposed  in  the  amendment. 
Mr.  WATMOUGH  hoped  the  committee  would  not 
longer  dwell  on  this  point,  and  he  was  willing,  he  said, 
to  submit  the  question  to  the  decision  of  the  committee 
without  furtlier  debate. 
After  some  remarks  from  Mr.  HANNEGAN, 
Mr.  REED  asked  for  a  division  of  the  question. 
Mr.  SUTHERLAND  spoke  very  earnestly,  and  at 
some  length,  in  favor  of  the  amendment. 

Mr.  SURGES  remarked  that  it  seemed  to  have  come 
( to  us,  all  at  once,  that  the  generals  are  nothing  without 
the  soldiers,  and  admirals  nothing  without  sailors.  But, 
in  our  zeal  to  distinguish  the  carpenters  and  sailmakers, 
We  appeared  to  forget  the  rest  of  the  nine  hundred  men 
who  form  a  ship's  complement.  He  proceeded  to  argue 
that  the  carpenters  and  sailmakers,  while  on  shore, 
were  not  entitled  to  receive  so  much  more  than  they 
could  earn  at  common  wages,  in  the  sailmaker's  loft  and 
the  carpenter's  shop,  as  journeymen.  He  wss  willing 
that,  while  at  sea,  they  should  receive  800  dollars;  but, 
on  shore,  he  thought  360  dollars  was  quite  sufficient; 
for  all  they  would  have  to  do  to  make  up  the  deficiency 
between  the  reduced  pay  and  the  sum  allowed  them 
while  on  duty,  would  be  to  go  into  the  shop  or  loft  they 
had  left,  and  earn  their  nine  shillings  a  day.  It  was  not 
so  with  the  gunner  and  boatswain,  for  they  were  always 
required  on  board  the  ship,  and  he  was  willing  to  allow 
them  the  full  sum  proposed  in  the  amendment. 

Mr.  REED  said  the  Secretary,  in  his  report  on  this 
subject,  made  very  little  provision  for  these  men  while 
they  were  at  home,  allowing  them  only  one  or  two  hun- 
dred dollars  a  year,  and  yet  he  was,  no  doubt,  anxious  to 
do  full  justice  to  them  all.  The  gunner,  boatswain, 
and  ssilmaker,  could  not  be  spared  from  the  ship  a  day. 
Mr.  BATES  would  like,  he  said,  to  know  whether 
the  proposition  met  with  the  approbation  of  the  officers 
of  the  navy.  They,  were  the  best  judges  in  the  matter, 
and  his  vote  should  be  governed  by  their  opinion. 

Mr.  WISE  said  he  had  conversed  with  many  officers 
of  the  nsvy  on  the  subject,  and  they  were  all  in  favor 
of  this  proposition.  In  fact,  it  came  from  them.  It  was 
their  amendment. 

Mr.  FERRIS  spoke  in  reply  to  the  remarks  of  the 
member  from  Rhode  Island,  [Mr.  Buboes,]  and  in  favor 
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or  the  amendment.  After  calculating  the  expenses  of 
the  family  of  the  petty  officer,  he  argued  that  the  pro- 
posed allowance  was  not  too  high. 

Mr.  BURGE8  repeated,  in  reply,  that  he  was  in  favor 
of  allowing  the  full  sum  proposed  to  these  men  while 
they  were  on-duty.  The  whole  humanity  of  gentlemen 
terminated,  he  said,  with  the  sailmakera,  &c,  while  the 
seamen,  who  were  the  bulwarks  of  the  navy,  were  left 
to  find  a  home,  while  on  shore,  where  they  could.  It 
cost  as  much  to  support  a  sailor  with  his  family,  in  a 
city,  as  it  did  the  carpenter  or  the  sailmaker. 

After  some  explanations  from  Mr.  FERRIS, 

Mr.  WATMOUGH  said  there  was  one  point  in  this 
matter  which  had  been  kept  out  of  view.  The  com- 
mittee were  extremely  desirous  not  to  go  so  far  as  to 
hazard  the  bill,  while  they  provided  well  and  amply  for 
each  grade  in  the  service.  In  reference  to  these  men, 
the  bill  makes  an  addition  to  their  pay  of  about  $400  a 
year/  Another  point  to  which  he  wished  to  draw  the 
attention  of  the  House  was  the  principle  recommended 
by  the  Department,  as  material  to  the  efficiency  of  the 
navy,  of  making  a  difference  between  the  pay  of  offi- 
cers while  on  shore  and  at  sea.  The  House,  he  hoped, 
would  decide  the  question  and  proceed  with  the  bill. 
•  After  a  few  words  from  Mr.  WISE,  Mr.  WAT- 
MOUGH, and  Mr.  REED,  the  question  was  taken  on 
that  portion  of  the  amendment  which  relates  to  the  pay 
of  the  boatswains  and  gunner?,  and  determined  in  the 
negative:  Ayes  28. 

The  question  was  then  taken  on  the  remaining  por- 
tions of  the  amendment,  relative  to  the  pay  of  armor- 
erg,  sailmakera,  &c,  and  determined  in  the  negative, 
without  a  count. 

Mr.  MANN  offered  an  amendment  which,  he  said, 
would  afford  zentlemen,  who  were  so  anxious  to  raise 
the  salaries  of  some  of  the  officers  of  the  navy,  an  op- 
portunity to  extend  their  liberality  to  the  men.  He 
moved  an  amendment  allowing  an  extra  compensation 
of  three  dollars  a  month  to  the  pay  of  the  sailors. 

Mr.  WATMOUGH  said  the  bill  already  allowed,  vir- 
tually, an  addition  of  three  or  four  dollars  a  month  to 
their  pay,  by  a  new  regulation  of  the  purser's  depart- 
ment. 

Mr.  CAMBRELENG  asked  if  there  was  any  provi- 
sion, by  law,  fixing  the  pay  of  the  sailors  in  the  naval 
service? 

Mr.  WATMOUGH  replied  that  there  was  not.  It 
was  a  matter  of  regulation.  Sometimes,  especially  in 
time  of  war,  sailors  could  not  be  enlisted  without'  pay- 
ing them  twenty  dollars  per  month. 

Mr.  WISE  moved  an  amendment  providing  that  offi- 
cers on  foreign  stations  should  have  fourteen  rations  a 
day;  which  was  agreed  to. 

Mr.  GILLET  moved  an  amendment  providing  that 
no  officer  of  the  navy  should  have  any  additional  allow- 
ance for  disbursing  money  for  the  Government  for 
travel,  transportation,  quarters,  or  for  the  transporta- 
tion of  specie  or  other  merchandise;  and  that  no  offi- 
cer should  have  other  pay  than  what  is  allowed  by  this 
bill. 

Mr.  WATMOUGH  said  the  amendment  was  incon- 
gruous in  itself;  that  it  included  some  provisions  alrea- 
dy made  in  the  bill,  and  excluded  others  which  were 
indispensable  to  the  interests  of  the  service.  He  hoped 
the  House  would  reject  the  proposition. 

Mr.  GILLET  said  he  wished  to  know,  and  that  the 
public  should  know,  exactly  what  was  paid  to  the  offi- 
cers of  the  navy,  and  all  other  officers.  He  wss  op- 
posed to  the  allowance  of  extra  pay,  by  which  it  was 
rendered  impossible  to  ascertain  what  they  received. 
He  was  quite  willing  to  pay  the  officers  well,  but  he 
wished  to  know  what  he  was  voting  to  pay  them. 

After  some  remarks  from  Mr.  WATMOUGH*  J 


The  motion  to  amend  was  rejected. 

Mr.  GRENNELL  moved  an  amendment  increasing 
the  pay  of  the  clerks  of  the  navy  yards.  The  office, 
he  said,  was  a  very  responsible  one;  to  prove  which  be 
referred  to  the  case  of  a  clerk  at  the  navy  yard  at 
Cbarlestown,  who  committed  a  fraud  on  the  Government 
to  the  amount  of  sixty  or  seventy  thousand  dollars,  and 
was  arrested  just  as  he  was  about  to  depart  for  Europe. 
He  moved  to  strike  out  #900,  and  insert  $1,100,  as  the 
pay  of  the  clerks. 

The  motion  was  rejected. 

Mr.  PARKER  moved  to  strike  out  the  second  sec- 
tion of  the  bill. 

After  a  few  words  from  Mr.  WATMOUGH,  the  mo- 
tion, was  rejected. 

Mr.  J.  Y.  MASON  moved  to  amend,  by  striking  out 
the  words  "and  relatives,"  in  the  13th  line. 

Mr.  WATMOUGH  stated  the  design  and  intention  of 
the  law;  and,  after  some  conversation  between  Messrs. 
MASON,  CAMBRELENG,  REED,  FILLMORE,  and 
WATMOUGH,  the  clause  waa  amended,  by  striking  out 
the  word  "  relatives,"  and  inserting  "  unmarried  sisters 
and  widowed  mothers." 

Mr.  PARKER  made  some  remarks  in  opposition  to 
the  second  section  of  the  bill,  but  made  no  motion  to 
strike  it  out,  that  motion  having  already  been  rejected. 

On  motion  of  Mr.  WATMOUGH,  the  third  section  of 
the  bill  was  stricken  out. 

Mr.  JARV1S  moved  an  additional  section  to  the  bifi, 
providing  that  prixe  money  should  be,  hereafter,  distrib- 
uted in  proportion  to  the  pay  of  each  individual  in  the 
navy:  which  was  agreed  to. 

The  bill  having  been  gone  through  with,  the  commit- 
tee rose  and  reported  the  bill  to  the  House. 

On  motion  or  Mr.  WATMOUGH,  the  bill,  as  amend- 
ed, was  ordered  to  be  printed. 

The  House  then  adjourned* 


WXDBTXSDAT,  DxCBJCBEa  24. 

TERRITORY  OF  WISCONSIN. 

The  SPEAKEfr'presented  the  following  memorial, 
being  the  same  as  that  presented  by  Mr.  Ltos,  of 
Michigan : 

Executive  Office, 
Detroit,  December  12,  1834. 

Sin:  In  obedience  to  a  request  of  the  legislative 
Council  of  the  Territory  of  Michigan,  1  have  the  honor 
to  transmit  to  you  a  memorial  of  that  body,  praying  tire 
establishment  of  a  separate  territorial  government  for  the 
district  of  country  west  of  Lake  Michigan. 

I  have  the  honor  to  be,  very  respectfully,  your  mo»t 
obedient  servant, 

STEVENS  T.   MASON. 

Hon.  John  Bell, 

Speaker  of  the  H.  R.  United  Slates. 

7b  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled; 

At  an  extra  session  of  the  Legislative  Council  of  the 
Territory  of  Michigan,  held  on  the  first  Monday  of  Sep- 
tember last,  pursuant  to  an  act  of  Congress  of  the  50th 
of  June,  1834,  an  act  was  passed  to  provide  for  the 
taking  a  census  of  the  inhabitants  of  that  part  of  the 
Territory  of  Michigan  which  is  situated  to  the  eastward 
of  the  Mississippi  river.  This  duty  has -been  performed 
by  the  sheriffs  of  the  several  counties,  under  oath,  and 
nearly  in  the  same  manner  as  that  which  has  been  here- 
tofore adopted  by  the  general  Government  to  obtain  as 
enumeration  of  the  citizens  of  the  United  States.  The 
population  is  found  to  amount  to  ninety-two  thousand  six 
hundred  and  seventy-three  souls.    The  counties  situated 
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ipon  the  peninsula,  and  those  lying  north  and  west  of 
„ake  Michigan,  contain  the  following  numbers: 


>Vayne, 

Yashtenaw, 
)akland, 
lonroe, 
^e  naive, 
la  comb, 


It.  Joseph, 
Lalaraazoo, 
it.  Clair.. 


Jackson, 

1,865 

Berrien, 

1,787 

Calhoun, 

1,714 

Branch, 

764 

Michilimacinac, 

891 

Chippewa,- 

526 

Brown, 

1,957 

Crawford, 

810 

Iowa* 

2,633 

16,638 
14,920 
13,844 

8,542 

7,911 

6,055 

3,280 

3,168 

3,124 

2,244 

In  this  enumeration,  the  inhabitants  of  the  country 
rhich  fs  ftitaated  between  the  Mississippi  and  Missouri 
ivers,  and  which  was,  for  the  purpose  only  of  tempo- 
mry  government,  attached  to  the  Territory  of  Michigan 
t  the  last  session  of  Congress,  are  not  embraced.  Tbey 
nay  be  justly  estimated  at  from  five  to  eight  thousand 
oul*.  The  population  of  Western  Michigan  (now  gen- 
rally  known  as  the  Wisconsin  Territory)  may  be  stated 
t  from  twelve  to  fifteen  thousand.  And  we  would 
gain  respectfully  ask  of  your  honorable  body  to  bear 
heir  complaints,  and  to  grant  to  them  speedily  the  re- 
ief  for  which  they  pray.  The  country  inhabited  by 
hat  people  ha*  been  subjected,  at  various  times,  to  dif- 
ferent Governments;  but,  on  all  occasions,  the  promise 
eemi  to  have  been  held  out  to  them,  that  their  subjec- 
ion  to  those  Governments  should  be  but  temporary.  So 
emote,  indeed,. have  been  the  seats* of  those  Govern- 
nents,  that  it  is  believed  neither  the  laws  of  the  United 
States,  nor  of  any  Territory,  actually  had  force  west  of 
^ake  Michigan,  until  after  the  year  1820.  About  that 
imc,  a  justice  of  the  peace  or  notary  public  might  be 
een  claiming  and  exercising  his  office  there  under  a 
ommission  from  the  King  of  France. 

The  inhabitants  between  Lake  Michigan  and  the 
lississippi  have  almost  every  year,  since  their  subjec- 
ion  to  the  Government  of  Michigan  in  the  year  1818, 
om plained  to  Congress  of  the  great  evils  under  which 
hey  were  suffering  in  consequence  of  this  connexion. 
They  are  separated  from  the  great  majority  of  the  in- 
ab  Hants  of  the  Territory  by  one  of  the  largest  lakes 
pon  this  continent;  and  it  must  obviously  be  very  diffi- 
ult,  if  not  impracticable,  to  communicate  with  them 
uring  one-half  of  the  year.  Their  pursuits  in  life  are 
Uo  as  widely  different  as  their  habitations  are  distant, 
t  is  supposed  that  a  very  large  proportion  of  the  country 
vhich  lies  between  Lake  Superior,  Green  Bay,  and  the 
7ox,  Wisconsin,  and  Mississippi  rivers,  roust  continue 
or  many  years,  as  it  is  now,  the  hunting  grounds  of  un- 
civilized Indian  tribes. 

South  of  the  Wisconsin  river,  and  within  this  Terri- 
ory,  and  r.teo  in  the  counties  of  Dubuque  and  Demoine, 
vest  of  the  Mississippi,  are  situated  the  Yeiy  extensive 
nd  valuable  lead  mines  of  the  United  States.  The 
liners  are  the  immediate  tenants  of  the  Government, 
•ursxiing  a  very  laborious  and  hazardous  business,  and 

aying  their  rent  to  it  as  to  a  landlord.  It  is  presumed  they 
re,  for  these  reasons,  entitled  to  its  special  attention  and 
protection.  They  compose  more  than  two-thirds  of  the 
population  of  that  part  of  the  Territory,  and  they  reside 
jp wards  of  six  hundred  miles  (some  as  much  as  nine 
hundred  miles)  from  the  seat  of  territorial  Government. 
The  judiciary  system  in  that  section  of  the  Territory,  like 
wise;  is  so  weak  and  inefficient  that  the  laws  afford  little 
or  no  protection  to  the  virtuous,  nor  does  their  prompt 
and  energetic  administration  deter  the  vicious.  It  is 
feared  by  that  people  that  these,  and  even  greater,  evils 
ire  about  to  be  entailed  upon  them  and  their  country, 
forever,  by  the  formation  of  a  State  Government  T>y  the 
eighty-seven  thousand  two  hundred  and  seventy-three 
people  inhabiting  the  peninsula  of  Michigan,  and  the 
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counties  north  of  the  peninsula,  for  the  whole  of  the 
Territory  which  lies  north  of  the  line  drawn  east  through 
the  southerly  bend  of  Lake  Michigan* 

It  is  to  this  unnatural  union,  so  prejudicial  to  the  best 
interests  of  the  inhabitants  of  Western  Michigan,  and  de- 
structive to  their  rights  as  American  citizens,  your  me* 
morialists  would  respectfully  call  the  attention  of  your 
honorable  body;  and  they  do  respectfully  ask,  on  behalf 
of  the  citizens  of  the  whole  Territory,  that  Congress  will, 
at  its  present  session,  establish  a  territorial  Government 
for  the  citizens  inhabiting  the  Territory-lying  west  of  a 
line  drawn  through  the  middle  of  Lake  Michigan  to  the 
northern  extremity,  and  thence  north  to  the  boundary 
line  of  the  United  States. 

Your  memorialists  respectfully  refer  to  the  act  to  pro- 
vide for  taking  a  census  of  the  inhabitants  of  Michigan, 
passed  by  the  Council,  September  6,  1834,  together 
with  the  aggregate  returns  of  the  census  taken  under  the 
said  act,  copies  of  which  said  documents,  duly  certified 
by  the  Secretary  of  the  Territory,  are  herewith  present* 
ed  to  ydur  honorable  body. 

Resolved,  That  his  excellency  the  acting  Governor 
be,  and  he  is  hereby,  requested  to  transmit  copies  of  the 
preceding  memorial  to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and  to  the 
Delegate  in  Congress  from  this  Territory. 

JOHN  McDONELL, 
Presidtnt  of  the  Legislative  Council. 

Johw  Norvxll,  Secretary. 

Council  Chambeb, 

Detboit,  December  12,  1834. 

The  memorial  was  referred  to  the  Committee  on  the 
Territories. 

Mr.  REYNOLDS  offered  the  following  resolution, 
which  under  the  rule  lies  one  day: 

Resolved*  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives  for  officers,  the  votes  shall  be 
given  piva  voce,  each  member  in  his  place  naming  aloud 
the  person  for  whom  he  votes. 

Mr.  WARDmoved  (by  consent)  that  when  the  House 
adjourn,  it  adjourn  to  Saturday  next,  at  12  o'clock. 

On  this  question  Mr.  DBATY  aaked  for  the  yeas  and 
nays;  but  the  motion  was  not  seconded  by  the  House. 

Mr.  CHILTON  then  moved  to  amend  the  motion  by 
substituting  Friday  for  Saturday. 

This  was  also  negatived,  and  the  motion  of  Mr.  Wine 
was  agreed  to. 

MEMORY  OF  LAFAYETTE. 

The  joint   resolution    yesterday  reported    by  Mr. 
Hudbabd,  from  the  joint  committee  on  the  subject  of 
the  measures  to  be  taken  in  honor  of  the  memory  of 
Lafayette,  was  passed,  and  sent  to  the  Senate  for  con- 
currence, 

NORTHEASTERN  BOUNDARY. 

The  following  resolution,  offered  yesterday  by  Mr. 
Lincoln,  of  Massachusetts,  was  taken  up  for  consider- 
ation: 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  lay  before  this  House  (if  in  his  opinion  it  is 
not  incompatible  with  the  public  interest)  any  communi- 
cations which  may  have  been  had  between  the  Govern- 
ment of  the  United  States  and  that  of  Great  Britain,  since 
the  rejection  by  the  former  of  the  advisory  opinion  of  the 
Ring  of  the  Netherlands,  in  reference  to  the  establish- 
ment and  final  settlement  of  the  northeastern  boundary 
of  the  United  States,  heretofore  in  controversy  between 
the  two  Governments. 

And  that  he  also  be  requested  to  communicate  any  in- 
formation which  he  may  possess  of  the  exercise  of  prac- 
tical jurisdiction,  by  the  authorities  of  the  British  prov- 
ince of  New  Brunswick,  over  the  disputed  territory, 
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within  the  limits  of  the  State  of  Maine,  according  to  the 
true  line  of  boundary  aa  claimed  by  the  United  States, 
and  especially  upon  that  part  of  the  territory  which  has 
been  incorporated  by  the  Government  of  Maine  into  the 
town  of  Madawaska,  together  with  such  representations 
and  correspondence  (if  any)  as  has  been  had  by  the  Ex- 
ecutive of  that  State  with  the  Government  of  the  United 
States,  on  the  subject. 

Mr.  PARKS,  of  Maine,  said  that,  as  the  resolution 
was  one  particularly  interesting  to  the  State  of  Maine, 
and  as  no  member  of  the  delegation  from  that  State,  in 
either  branch  of  Congress,  had  thought  it  necessary  to 
call  for  information  on  that  subject,  he  asked  the  honor- 
able gentleman  from  Massachusetts  what  was  his  object 
in  making  the  call,  and  more  especially  as  regarded  what 
was  embraced  in  the  last  two  parts  of  the  resolution. 

Mr.  LINCOLN  said  that  he  had  not  anticipated  that 
there  could  be  any  possible  objection  to  the  resolution. 
He  certainly  had  not  offered  it  without  believing  that  a 
useful  object  was  to  be  attained.  He  could  not  consent 
to  the  prejudice  of  having  it  supposed,  for  a  moment, 
that  he  wouhi  either  do  himself  the  injustice,  or  offer 
the  indignity  to  the  House,  of  proposing  the  inquiry  sug- 
gested in  the  resolution,  without  a  proper  and  reasona- 
ble motive.  He  should,  therefore,  most  cheerfully,  in 
response  to  the  call  of  the  member  from  Maine,  [Mr. 
Parks,]  endeavor,  in  a  brief,  and,  as  he  hoped,  not 
unsatisfactory  manner,  to  explain  the  objects  of  the 
resolution. 

The  State  of  Massachusetts,  said  Mr.  L.,  has  a  very 
deep  and  especial  interest  in  the  subject  to  which  the 
resolution  refers.  As  one  of  its  Representatives,  he 
should  feel  that,  in  this  interest,  there  was  a  sufficient 
apology,  if  any  was  needed,  for  the  measure  he  had  pro- 
posed. It  is  a  fact  too  well  known  to  the  gentleman 
himself  and  to  the  members  of  the  House,  to  need  (said 
Mr.  L.)  my  information,  that,  by  the  act  of  the  ancient 
Commonwealth  giving  her  assent  to  the  separation  of 
the  territory  now  constituting  the  8tate  of  Maine,  and 
its  erection  into  an  independent  8tate,  the  wild  and  un- 
cultivated lands  of  that  territory  were  to  be  the  common 
property  of  the  two  Governments.  The  quantity  of 
these  lands  did  not  vary  far  from  five  millions  of  acres, 
one  moiety  of  which,  in  common  and  undivided  with 
Maine,  by  the  terms  of  separation,  incorporated  into  and 
made  part  of  the  fundamental  law  of  that  State,  remained 
to  Massachusetts.  -  Over  a  great  portion  of  these  lands, 
by  a  monstrous  pretension  of  the  British  Government, 
under  the  definitive  treaty  of  peace  of  1783,  which 
defined  the  northern  and  northwestern  boundary  of 
the  United  States,  an  adversary  claim  has,  within  a  few 
years  past,  been  extended. 

By  the  fifth  article  of  the  treaty  of  Ghent,  provision 
was  made  for  the  settlement  of  this  boundary,  and,  pur- 
suant to  a  convention  subsequently  entered  into,  the 
controversy  concerning  it  was  submitted  to  the  arbitra- 
ment and  decision  of  the  King  of  the  Netherlands. 

[Here  Mr.  L.  went  into  a  history  of  the  negotiations 
and  conventions  which  had  been  had  on  the  subject  of 
the  boundary.] 

The  next  question  in  issue  between  the  parties  was 
the  true  position  of  the  highlands,  which  should  limit  a 
due  north  line  from  the  source  of  the  river  St.  Croix, 
and  satisfy  the  language  of  the  treaty  of  1783,  and  to  de- 
fine and  mark  upon  the  face  of  the  country,  by  reference 
to  natural  appearances  and  monuments,  this  line,  was  the 
only  purpose  of  the  submission.  His  Majesty  the  King 
of  the  Netherlands  entered  upon  the  duty  of  arbitrator, 
under  the  terms  of  the  submission,  and,  after  an  exami- 
nation of  the  subject,  being  unable,  or  affecting  to  be 
unable,  from  the  documents  and  arguments  presented  to 
him,  to  decide  the  matter  in  dispute,  he  substituted,  for 
an  adjudication  upou  the  question  referred  to  his  deci- 


sion, a  proposition  of  his  own  for  the  establishment  of  & 
new  line  of  boundary  between  the  two  countries.  In- 
stead of  the  highlands  which  divide  the  waters  of  ibe 
Atlantic  from  those  of  the  St.  Lawrence,  as  described 
in  the  treaty,  he  advised  the  adoption  of  the  depths  of 
the  channel  of  a  river,  or,  m  his  own  more  princely 
phraseology,  "  the  thai  way  of  the  stream  of  the  waten 
of  the  St.  John's,"  as  the  future  limits  of  the  possessions 
and  jurisdiction  of  the  respective  Governments. 

Mr.  Speaker,  (continued  Mr.  L.,)  the  comnranicaticr 
of  this  result  of  the  arbitrament  was  received  with  a 
burst  of  surprise,  indignation,  and  apprehension,  both  in 
Massachusetts  and  Maine.  The  Legislature  of  each 
State  passed  resolutions  remonstrating  to  the*  general 
Government  against  its  acceptance.  Maine,  ia  a  more 
especial  manner,  adopted  the  most  strenuous  efforts  to 
resist  it.  In  the  imposing  attitude  of  her  State  sover- 
eignty, she  sent  a  special  commissioner,  clothed  witb 
almost  plenipotentiary  powers,  to  the  Government  of 
Massachusetts,  inviting  and  soliciting  her  co-operatka 
to  defeat  or  resist,  as  occasion  might  require,  the  injus- 
tice and  violence  of  the  proposition.  The  earnest  re- 
monstrances of  the  State  Governments  reached  the  na- 
tional councils,  and,  influenced  by  these  or  other  con- 
siderations, the  Senate  of  the  United  States,  on  the  23d 
of  June,  1832,  adopted  a  resolution  which  waa  deciare 
of  the  rejection  of  the  opinion  of  the  arbitrator.  I  beg 
leave  of  the  House  to  read  this  resolution: 

"Ifaoktd,  That  the  Senate  advise  the  President  to 
open-  a  new  negotiation  with  His  Britannic  Majesty's 
Government,  for  the  ascertainment  of  the  boundary  be- 
tween the  possessions  of  the  United  States  and  those  of 
the  King  of  Great  Britain*  on  the  northeastern  frontier 
of  the  United  States,  according  to  the  treaty  of  1783." 

It  is  worthy  of  special  notice  and  consideration,  thati 
resolution  reported  by  the  Committee  on  Foreign  Reh- 
tions,  in  the  following  words:  "  That  the  Senate  advise 
the  President  to  express  to  His  Majesty  the  King  of  the 
Netherlands  the  assent  of  the  United  States  to  the  de- 
termination made  by  him,  and  consent  to  the  executk . 
of  the  same,"  had  been  previously  rejected,  by  li.c 
decisive  majority  of  35  to  8  votes,  in  that  body. 

Such,  sir,  was  the  state  of  this  much  vexed  subject  ia 
June,  1832.  And  what  is  the  state  of  it  now?  Toe 
President,  in  his  annual  message  at  the  commencement 
of  the  present  session,  informs  us  that  "the  question  d 
the  northeastern  boundary  is  still  pending  with  Greal 
Britain,  and  the  proposition  made  in  accordance  with  tac 
resolution  of  the  Senate,  for  the  establishment  of  a  line 
according  to  the  treaty  of  1783,  has  not  been  accepted 
by  that  Government." 

A  negotiation  pending!  And  to  what  end?  If  the  prop- 
osition, in  conformity  with  a  resolution  of  the  Senate, 
has  not  been  acceded  to,  has  it  been  rejected?  Is  the 
Government  negotiating  for  any  other  line  of  boundary 
than  that  described  in  the  treaty  of  1783?  No  other, 
give  mc  leave  to  say,  will  ever  be  acquiesced  in  by  tLe 
Stales.  1  claim  no  authority  to  stand  here  in  vindtcatjoo 
of  the  rights  and  honor  of  the  State  of  Maine.  The* 
.  are  in  better  keeping.  The  honorable  geutlemeo  «bo 
represent  her  on  this  floor  will  do  her  ample  justice. 
But  if  I  know  any  thing  of  the  character  of  the  hardy 
and  industrious  citizens  of  that  Slate,  and  I  think  1  am 
not  altogether  ignorant  in  this  particular,  for  they  are 
"  bone  of  our  bone,  and  flesh  of  our  flesh,"  they,  r.v 
more  than  the  people  of  Massachusetts,  will  consent  is 
the  sacrifice  of  their  interest  in  this  valuable  proper tj. 
Now  he  (Mr.  L.)  wished  to  know  wherefore  the  pi  op- 
osition  to  negotiate  for  the  settlement  of  the  boundary, 
according  to  the  treaty  of  1783,  had  not  been  accept co, 
and  what  was  the  alternative  to  its  rejection.  Wlut 
was  Maine  to  do'  And  what  was  to  be  the  part  c; 
Massachusetts?    The  Government    of  the  latter  SUt: 
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had  given  a  solemn  pledge  to  the  former,  that  she  would 
stand  by  her  to  the  last  in  maintaining  this  right  of  prop- 
erty; that,  come  what  might,  happen  what  would,  she 
would  never  consent  to  the  surrendering  of  the  jurisdic- 
tion over  it,  which  she  had  guarantied  by  consenting  to 
the  act  of  separation?  and  this  pledge,  he  (Mr.  L.)  felt 
well  assured,  would,  at  every  hazard,  and  in  all  time, 
in  good  faith,  he  held  sacred. 

But  (said  Mr.  L.)  the  passage,  in  the  very  brief  allu- 
won  made  to  this  most  important  subject,  contains  the 
following  expression:  " Believing  that  every  disposition 
s  felt,  on  both  sides,  to  adjust  this  perplexing  question 
:o  the  satisfaction  of  all  the  parties  interested  in  it,  the 
tope  is  yet  indulged  that  it  may  be  effected  on  the  basis 
»f  that  proposition." 

Now,  sir,  I  wish  to  be  informed  on  what  this  hope  of 
he  President  rests?  What  reasonable  expectation  may 
>c  indulged  that  the  British  Government  will  do  that 
lereafter,  which  for  nearly  three  years  past  it  has  re- 
used to  do?  It  is  of  the  utmost  importance  to  the  peo- 
ple of  both  States,  that  this  controversy  should  be 
peedily  terminated.  The  existence  of  it  has  once 
hreatened  the  peace  of  the  nation;  and,  give  roe  leave 
o  say,  that  these  States  will  not  be  content  much  long- 
r  that  the  question  shall  remain  unsettled.  • 

It  may  be  considered,  Mr.  Speaker,  that  to  Massachu- 
stts  this  is  a  matter  only  of  property  and  pecuniary  in- 
vest. Be  it  so;  even  iu  such  point  of  view  it  would  not 
e  a  subject  of  indifference.  Her  surveys  have  been 
crested  and  her  sales  limited  by  the  pending  controver- 
r.  A  few  years  since,  in  common  with  Maine,  she  was 
pening  roads,  running  out  townships,  and  offering  for 
tie  large  portions  of  the  now  disputed  territory.  8ud- 
enly  her  operations  were  interrupted  by  collisions  with 
ritish  officers,  and,  in  respectful  deference  to  the 
irnest  desire  of  the  national  Government,  she  consent- 
i  to  suspend  the  exercise  of  her  possessing  rights, 
ending  the  arbitrament  of  the  boundary. 
To  the  State  of  Maine  the  subject  must  be  vastly  more 
npdrtant.  The  unsettled  state  of  the  question  not 
"ily  affects  her  revenue  from  sales  of  the  lands,  but  ar- 
ista the  progress  of  population  and  improvement, 
hese  lands  are  among  the  most  desirable  for  settle- 
ent.  In  the  quiet  enjoyment  of  tbem  Blaine  may  look 
•rward  to  no*  distant  day,  when,  in  numbers  and  re- 
>urcer,  she  will  be  in  the  front  rank  of  the  family  of 
tates.  Deprived  of  this  territory,  she  is  but  of  third 
te  importance  among  her  sisters  of  the  Union. 
Under  these  circumstances,  think  you,  sir,  the  States 
ill  rest  satisfied  with  longer  forbearance?  If  1  know 
\y  thing  of  the  people,  they  will  not  blindly  submit  to 
ie  contingencies  of  unrestricted  nor  the  delay  of  pro- 
acted  negotiation.  The  Legislatures  of  the  States  are 
on  to  convene:  the  subject  cannot  fail  to  be  with  them 
ie  of  the  most  earnest  and  solicitous  concern.  They 
ill  have  a  right  to  know  what  is  the  prospect  of  an 
nicablc  determination  of  the  boundary;  and  it  is  for 
e  purpose  of  furnishing  this  information,  among  other 
•oper  motives,  that  the  resolution  has  been  offered. 
But  it  is  not  merely  in  this  limited  and  partial  view  of 
ate  interests  that  the  subject-matter  of  the  resolution 
to  be  regarded.  It  has  respect  to  the  integrity  of  the 
rritory  and  the  sovereignty  of  the  jurisdiction  of  the 
untry.  It  reaches  to  the  relations  of  the  general  and 
ate  Governments,  and  the  guarantee  of  a  republican 
rm  of  government  to  the  enjoyment  of  all  the  citizens. 
tie  inhabitants  of  the  disputed  territory  are  American 
izens.  They  were  born  under  our  laws,  acquired  the 
le,  to  their  possessions  under  grants  from  the  State 
svernments,  and  are  entitled  to  the  rights,  and  privi- 
g-es,  and  protection,  of  freemen.  On  this  debatable 
ound,  these  very  citizens  have  been  molested  in  their 
rsons  and  property  by  the  officers  of  the  provincial 


Government  of  New  Brunswick.  Their  substance  has 
been  seized  for  taxes  to  the  British  Crown,  and  their 
names  enrolled  for  service  in  the  British  local  militia. 
The  history  of  the  arrest  and  imprisonment  of  Baker, 
in  the  common  jail  at  Frederickton,  not  many  years 
since,  must  be  familiar  to  the  gentleman  from  Maine, 
and  to  the  members  of  this  House.  Still  more  recently, 
the  inhabitants  of  the  town  of  Madawaska,  incorporated 
by  the  Government  of  Maine,  and  acting  under  the  au- 
thority of  their  incorporation,  in  attempting  to  organize 
their  municipality,  have  been  seized,  upon  a  charge  of 
sedition  against  His  Majesty's  Government,  and  made 
to  suffer  the  penalty  of  the  transgression.  It  has  been 
farther  represented,  1  know  not  how  truly,  that  the 
British  jurisdiction  is  now  extended  and  practically  en- 
forced over  a  great  portion  of  the  disputed  territory,  in 
manifest  intervention  of  an  express  stipulation  that 
neither  party*  during  the  attempt  at  the  adjustment  of 
the  boundary,  should  do  any  act  to  the  prejudice  of  the 
rights  of  the  other. 

.  And  are^  not  these  things  matters  worthy  of  inquiry? 
Is  any  gentleman  in  this  House  well  advised  of  all  the 
facts'  in  the  case?  Sir,  they  concern  the  whole  nation. 
American  citizens  are  not  thus  to  be  transferred  to  a  for- 
eign jurisdiction,  and  degraded  from  the  proud  pre-em- 
inence of  independent  freemen  to  the  servile  condition 
of  vassal  subjects.  Again,  I  say,  if  this  controversy  be 
not  speedily  adjusted,  the  peace  of  the  country  will  be 
put  in  jeopardy;  the  States  will  reassert  their  posses- 
sive rights;  surveyors  will  again  be  sent  forth  into  the 
territory;  and,  if  collisions  shall  ensue,  it  will  behoove 
this  Government  to  see  that  the  rights  of  her  citizens  be 
well  maintained  in  the  conflict. . 
The  resolution  embraces  three  propositions — 

1.  The  communication  of  such  correspondence  as 
has  been  had,  since  the  rejection  of  the  opinion  of  the 
King  of  the  Netherlands,  between  the  Government  of 
Great  Britain  and  that  of  the  United  States,  on  the  sub- 
ject of  the  boundary,  as,  in  the  opinion  of  the  Presi- 
dent, may  not  be  incompatible  with  the  public  interest 
to  m*ke  public. 

2.  The  President  is  requested  to  communicate  any 
information  he  may  possess  in  relation  to  the  exercise  of 
practical  jurisdiction  over  the  disputed  territory.  He 
(Mr.  L.)  had  been  informed  that  the  British  laws  were 
enforced  against  the  inhabitants  dwelling  on  the  debata- 
ble ground,  while  any  exercise  of  authority  was  denied 
to  officers  acting  under  a  commission  from  the  State  of 
Maine;  and, 

3dly.  The  resolution  asked  for  the  communication  of 
any  representations  which  may  have  been  made  by  the 
Government  of  Maine  to   the  general    Government, 
touching  this  matter. 

Here  was  the  most  authentic  source  of  intelligence; 
and  the  reply  to  this  part  of  the  inquiry  must  be  of  the 
most  satisfactory  character.  The  resolution  had  been 
drawn  up  with  every  feeling  of  respect  towards  the 
Government,  and  in  all  sincerity  (said  Mr.  L.,)  I  can 
conceive  of  no  possible  objection  to  sending  it  to  the 
President,  for  the  exercise  of  his  discretion,  in  furnish- 
ing or  withholding  the  information  which  was  sought. 

Mr.  PARKS,  in  reply,  said  that  the  House  would  by 
this  time  perceive  that  the  resolution  of  the  gentleman 
from  Massachusetts  was  of  a  most  extraordinary  charac- 
ter, and  the  reasons  he  had  assigned  for  bringing  it  for- 
ward were,  he  must  say,  equally  extraordinary,.  The 
gentleman  gives  as  his  reason  why  he  interferes  in  a  ques- 
tion touching  the  jurisdiction  of  another  State,  that 
Massachusetts,  a  part  of  which  he  represents  on  this 
floor,  is  interested  in  the  property  or  ownership  of  the 
territory  in  dispute  between  the  State  of  Maine  and 
the  United  States  on  one  side,  and  Great  Britain  on  the 
other.     It  was  true  that,  when  Maine   determined  to 
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assume  the  rank  of  a  free,  sovereign,  and  independent 
State,  she  was  compelled  by  her  kind  guardian  mother, 
Massachusetts,  to  pay  well  for  her  liberty,  to  purchase 
her  freedom  at  a  high  price,  by  assenting  that  Massachu- 
setts.should  be  the  owner  with  her  in  common  of  the 
wild  lands,  then  undisposed  of,  within  her  territory;  but 
she  did  not  grant  to  Massachusetts  any  jurisdiction  over 
the  same.  Maine  will  always  recollect  these  circum- 
stances. The  last  the  gentleman  from  Massachusetts 
seems  to  have  forgotten,  for  he  now  comes  forward  to 
ask,  as  he  is  pleased  to  say,  as  a  member  from  Massachu- 
setts, interested  in  the  property,  to  inquire  whether  the 
jurisdiction  of  Maine  has  been  infringed  upon,  exhibit- 
ing a  kind,  parental  solicitude,  as  if  she  had  no  one  on 
this  floor,  or  in  the  other  House,  to  watch  over  her  honor 
or  protect  her  rights;  and  this,  too',  without  any  instruc- 
tions from  Massachusetts  to  move  at  all  in  the  matter. 
If  Massachusetts  believes  that  Maine  has  violated  her  faith, 
pledged  to  her  by  the  solemn  act  that  effected  the  sepa- 
ration, let  her,  as  a  State,  call  on  Maine  as  a  State, 
each  in  their  sovereign  capacities,  for  a  breach  of  that 
compact,  (for  by  that  compact  alone  has  she  any  right  of 
ownership  in  the  territory  in  question,)  and  with  that 
compact  this  federal  Government  has  nothing  to  do. 
When  Maine  fails  to  fulfil  any  of  her  obligations,  then 
she  will  have  a  right  to  complain,  and  to  take  such 
measure,  as  a  State,  as  she  may  think  advisable i  but 
even  then  she  will  have  no  right  to  come  here  for  re- 
dress. The  State  of  Maine  is  not  to  be  called  to  the  bar 
of  this  House  to  answer  for  her  conduct  to  Massachu- 
setts. I  aver  that  the  gentleman,  in  the  capacity  in 
which  he  makes  this  call,  viz:  as  a  Representative  of 
Massachusetts,  has  no  right,  on  this  floor,  to  interfere 
with  the  question  of  jurisdiction  of  Maine  within  her  own 
limits.  Thank  God,  the  time  has  passed  by  when  she 
has  any  legal  right  to  interfere  in  our  Internal  relations, 
or  external  either,  excepting  such  as  may  regard  our 
engagements  with  herself.  But  further,  sir,  if  she 
desires  information  upon  this  matter,  she  has  the  ma- 
terials for  it  within  herself.  She  has  but  to  call  upon 
her  own  land  agent,  and  she  -will  get  information  much 
more  correct  and  accurate  than  can  be  possibly  in  the 

{HMsession  of  any  department  of  this  Government.  Her 
and  agent  traverses  every  portion  of  our  extensive 
forests,  without  let,  hindrance,  or  control;  he  has  as  many 
deputies  as  he  chooses  to  employ,  and  the  honorable 
gentleman,  from  the  official  situation  he  has  for  so  many 
years  held  as  the  Governor  of  Massachusetts,  must  know 
full  well  that  no  individual  in  this  nation  has  more  infor- 
mation upon  that  branch  of  his  inquiry  than  the  gentle- 
man who  so  honorably  and  faithfully  fills  the  office  of 
her  land  agent.  But,  sir,  the  honorable  gentleman  goes 
further:  he  calls  for  any  correspondence  that  may  have 
taken  place  between  the  Government  of  Maine  and  the 
Government  of  the  United  States,  upon  this  same  sub- 
ject of  jurisdiction,  and  this,  too,  as  I  understand,  like- 
wise in  his  capacity  as  a  member  from  Massachusetts. 
To  this  I  answer,  that  to  Massachusetts  she  is  not  ac- 
countable for  any  thing  that  may  have  taken  place  be- 
tween her,  as  a  State,  and  the  general  Government. 
"Whenever  Massachusetts,  as  an  individual  owner  of 
certain  real  estate  within  her  limits,  is  injured  by  any  act 
or  conduct  of  bers,  then  she,  like  all  other  individuals, 
may  seek  her  remedy  from  that  State;  but  she  must  re- 
collect she  is  but  an  individual  proprietor,  having  a 
stake  in  the  soil,  and  the  soil  only. 

But,  sir,  let  us  suppose  that  the  gentleman  quits  the 
position  he  assumed,  as  calling  for  this  information  as  a 
member  from  Massachusetts,  and  that  he  calls  for  it  in 
his  relation  as  the  representative  of  a  part  of  the  people 
of  the  United  States  on  this  floor,  should  it  be  granted? 
Neither  of  the  members  from  Maine  have  desired  it;  nay, 
the  honorable  gentleman  confesses  that  he  did  not  con- 


sult any  one  of  them  upon  the  subject ;  neither  has  the 
Executive  desired  it,  either  for  its  own  justification  or 
any  other  purpose.  Neither  of  the  parties  interested, 
and  only  interested,  have  made  any  request  on  the  sub- 
ject; and  yet  the  gentleman  from  Massachusetts,  out  of 
his  abundant  regard  and  solicitude  for  the  interests  and 
honor  of  Maine,  (for  I  can  see  no  other  reason,)  wishea 
to  know  whether  the  jurisdiction  of  Maine  has  been  in- 
fringed upon,  and  desires  to  see  (if  any)  whet  corre- 
spondence has  taken  place  between  her  and  the  general 
Government  on  the  subject.  Sir,  it  seems  to  me  that 
such  curiosity,  in  a  stranger  to  the  parties,  is  improper, 
if  it  is  not  officious.  Sir,  I  do  not  object  to  this  resolu- 
tion because  I  fear  that  in  any  manner  it  will,  if  passed, 
implicate  the  honor  of  the  State  which,-  in  part,  I  repre- 
sent on  this  floor.  I  expressly  disavow  any  such  feel- 
ing. So  far  as  the  honor  of  the  State  is  concerned,  I 
should  be  perfectly  willing  to  have  every  act  done, 
every  word  written,  and  every  thing  proposed  or  inti- 
mated by  that  State,  laid  open  to  the  world.  I  fear  not 
that  she  would  suffer  by  it  I  object  solely  for  two  rea- 
sons: in  the  first  place,  that  if,  as  from  the  President's 
message,  a  hope  remains  of  a  peaceable  adjustment  of 
this  perplexing  question,  a  full  answer  to  the  resolution 
would  not  do  good,  but  might  do  harm;  and,  secondly, 
because  the  call,  coming  as  it  does,  is  derogatory  to  the 
State,  and  to  its  membera  upon  the  floor  of  this  and  the 
other  House,  and  among  whom  are  some  of  the  gentle- 
man's most  ardent  political  friends.  I  do  not  under- 
stand  from  the  gentleman  that  he  contemplates  any 
legislative  action  of  this  House  upon  the  subject;  nor, 
indeed,  can  I  well  see  how  any  can  be  had.  if  any  com- 
munications have  taken  place  between  the  Government 
of  Maine  and  the  general  Government,  it  must  be  in  the 
character  of  the  latter,  as  general  guarantee  to  the  indi- 
vidual States  of  their  rights  and  territory,  and  to  the 
Executive,  in  his  capacity  as  a  component  part  of  the 
treaty-making  power,  through  which  all  attempts  at  a 
peaceable  adjustment  of  this  controversy  must  be  hsd. 
Does  this  House  seek  to  intrude  itselfupon  thai  power, 
and  appropriate  to  itself  rights  which,  by  the  constitu- 
tion, are  secured  to  different  branches  of  the  Govern- 
ment? But,  sir,  I  principally  oppose  the  resolution 
because  uncalled  for,  as  it  is,  either  by  the  Executive 
Government  on  the  one  hand,  or  the  State  on  the  other. 
This  House  ought  to  have  too  much  respect  for  the  rights 
of  States  to  countenance  this  attempt  of  the  gentleman 
from  Massachusetts,  the  more  especially  at,  from  his 
own  statement,  he  does  not  make  the  call  in  his  capacity 
aa  a  legislator  of  the  Union,  but  as  a  member  of  Massa- 
chusetts; which  State,  from  common  civility  to  her  sis- 
ter State,  should  have  made  the  call,  if  necessary,  di- 
rectly upon  her.  1  warn  this  House  to  be  careful  how 
they  justify  this  course— how  they  approbate  this  pre- 
cedent. I  ask,  what  would  have  been  the  language  of 
Georgia,  for  example,  if,  contrary  to  either  her  wishes 
or  those  of  the  general  Government,  the  correspondence 
of  her  Executive  with  the  Executive  of  the  Union  had 
been  called  for  by  a  member  from  a  different  State, 
wholly  uninterested  in  the  matter;  what  would  hare 
been  the  feelings  of  that  State,  or  of  any  other  State  in 
the  Union?  1  say  that  a  precedent  for  this  call,  made 
in  this  manner,  cannot  be  round  in  the  whole  legislative 
history  of  this  country;' and  I  again  warn  the  real  friends 
of  State  rights  how  they  countenance  it.  It  is  deroga- 
tory to  every  member  of  both  Houses  of  Congress  from 
Maine,  because  it  virtually  premises  that  they  are  for- 
getful of  her  honor  and  interest— 

[Here  Mr.  Liwcolw  disavowed  any  intention  of  ar- 
raigning Maine,  or  of  interfering  in  any  way  with  her 
honor  or  interest.] 

I  am  well  aware,  Mr.  Speaker,  that  the  honorable 
gentleman  expressly  disavows  any  such  intent,  and  I  am 
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not  the  leas  aware,  air,  that  auch  is  the  inference  that 
must  be  drawn  from  the  resolution,  viz:  that  the  mem- 
bers from  Maine  are  derelict  to  her  honor  and  interests, 
and  that  they  have  to  take  wing  and  lodge  themselves 
under  the  protecting  and  fostering  care  of  Massachusetts. 
The  gentleman  says,  "  Would  to  God  I  could  speak  for 
Maine  on  this  floor."  If  r.  Speaker,  I  well  know  that 
Massachusetts  has  a  strong  desire  to  take  the  benighted 
people  of  Maine  under  her  care  and  protection,  and  that 
nothing  prevents  but  the  indifference  of  the  people  them- 
selves to  profit  by  so  high  an  honor.  I  should  have 
thought,  air,  but  for  the  resolution  of  yesterday,  that  the 
people  of  the  State  which  the  gentleman  represents  must 
by  this  time  have  learned,  by  the  frequent  rejection  of 
their  kind  offices,  and  more  particularly  by  the  events 
of  the  last  summer,  that  the  people  of  Maine  consider 
themselves  as  of  age,  and  abundantly  capable  of  forming 
their  own  opinions,  on  public  matters,  protecting  their 
own  rights  and  honor,  end  securing  her  own  best  inter- 
ests .  The  gentleman  says  the  honor  of  Maine  is  not  in 
bis  hands.  True,  sir,  it  is  not.  It  is  here  in  the  hands 
of  her  Senators  and  Representatives;  and  when  they  shall 
prove  recreant  to,  or  insufficient  for,  the  task  confided 
to  them,  she  will  recall  them,  and  either  send  others 
better  fitted  for  the  trust,  or,  perhaps,  call  on  the  gen- 
tleman from  Massachusetts  for  aid.  . 

Mr.  Speaker,  I  again  repeat  that  I  do  not  oppose  the 
passage  of  this  resolution  because  I  fear  that  any  devel- 
opments that  might  be  made  would  compromit  the  hon- 
or of  my  State.  I  believe  it  is  "above  fear  and  above 
reproach i* v  if  not,  then  let  her  suffer  for  it.  But,  sir,  I 
oppose  it  aa  aetting  a  precedent  injurious,  as  I  believe, 
to  State  rights,  and  aa  being  an  unauthorized  interfe- 
rence in  the  affairs  existing  between  one  of  the  sovereign 
States  of  tbia  Union  and  the  general  Government,  which 
will  tend  strongly,  to  say  the  least,  to  destroy  all  that 
parliamentary  courtesy  which  ought  ever  to  exist  on  this 
floor,  between  the  representatives  of  the  people  of  dif- 
ferent independent  communities. 

Mr.  EVANS  said  the  present  debate  had  come  upon 
him  altogether  unexpected;  and  although  he  was  sur- 
prised that  it  had  extended  so  far,  he  would,  neverthe* . 
less,  venture  to  prolong  it  by  a  few  remarks.  The  reso- 
lution  aubmitted  by  his  honorable  friend  from  Massachu- 
setts, [Mr.  Lnvcour,]  whether  for  good  or  for  evil,  was 
introduced  wholly  without  any  knowledge  or  agency  on 
his  part.  The  first  be  heard  of  it  was  when  it  was  read 
by  the  Clerk  yesterday,  and  he  had  thought  no  more  of 
it  until  he  saw  it  in  the  papers  this  morning.  It  had 
never,  for  an  instant,  occurred  to  him  that  it  would  meet 
opposition  from  any  quarter,  or  elicit  discussion;  and  he 
had,  therefore,  hardly  bestowed  a  thought  upon  it.  I  am 
now,  sir,  very  much  surprised  at  the  objection  taken  by 
my  honorable  colleague,  and  at  the  reasons  upon  which 
it  is  founded.  What  is  the  resolution?  Certainly  it  is 
sufficiently  guarded  in  its  lsnguage.  Itasks  for  noth- 
ing which  the  President,  in  his  judgment,  may  deem 
Incompatible  with  the  public  interests  to  communicate. 
It  seeks  to  draw  out  no  disclosures  which  may  have  an 
injurioua  influence  upon  the  question  pending  between 
us  and  Great  Britain,  in  relation  to  the  northeastern 
boundary.  No  harm,  therefore,  can,  by  possibility,  re- 
sult from  the  adoption  of  the  resolution.  It  will  bring 
to  light  nothing  which  can  prove  detrimental  to  our 
public  interest.  If  there  be  such  information  in  the 
possession  of  the  Executive,  it  will  be  withheld.  Now, 
sir,  for  one,  I  am  very  solicitous  to  get  at  the  information 
which  this  resolution  seeks. 

The  question  in  issue  between  the  two  countries  is  of 
deep  importance  to  Maine;  one  in  which  that  State  just- 
ly feels  a  high  degree  of  solicitude.  As  a  citizen  of  that 
State,  and  as  one  of  its  Representatives  here,  1  desire  to 
know  something  of  the  present  posture  of  the  question. 


Iiuwhat  position  does  it  stand?  What  are  the  obstacles 
to  its  adjustment?  What  progress  towards  a  settlement 
of  it  has  been  made?  And  what  sort  of  a  settlement  is  in 
contemplation  ?  I  feel,  sir,  that  I  should  be  able  much 
better  to  discharge  my  duty  to  that  State — to  guard  its 
interests  more  vigilantly,  and  to  warn  it  of  approaching 
dangfcr,  if  danger  be  ahead,  with  this  information  in  my 
possession,  than  I  am  without  it;  and  I  have  no  doubt, 
sir,  that  my  honorable  colleague  himself  would  also  be 
somewhat  more  competent  to  fulfil  the  trusts  committed 
to  him.  Of  that,  however,  he  is  the  judge.  I  seek  for 
knowledge  on  this  subject  Light,  sir;  give  us  light. 
But  no,  says  my  honorable  colleague,  give  us  no  light- 
no  information.  I  don't  wiah  to  know  what  has  been 
done— what  is  being  done— or  what  is  to  be  done.  Set- 
tle the  controversy  as  vou  please,  I  seek  not  to  know  in 
what  way — I  am  satisfied.  This  is  the  doctrine  of  my 
colleague;  and  here,  sir,  I  take  the  liberty  to  difTer  from 
him;  and  I  confess  I  am  surprised  that  be  is  willing  to 
fold  his  arms  and  sit  in  quiet,  neither  desirous  to  know 
himself,  nor  willing  any  body  else  should  know,  the  true 
state  of  the  question,  deeply  important  as  it .  is  to  the 
State  we  both  represent. 

But  notwithstanding  this,  sir,  I  confess  I  am  quite  in- 
different to  the  passage  of  the  resolution,  because  I  feel 
well  persuaded  that  it  will  bring  no  answer;  no  other 
answer,  I  mean,  than  that  it  is  not  compatible  with  the 
public  interests  to  communicate  the  information  solicited. 
There  is  a  mystery  and  concealment  hanging  over  this 
subject,  which  I  am  quite  sure  will  not  yet  be  dissipated. 
Very  little  is  known  in  relation  to  it,  generally,  in 
Maine;  and,  unless  my  colleagues  are  much  more  fortu- 
nate than  I  am— perhaps  they  are,  air — nothing  is  cer- 
tainly known  by  its  Representatives  here.  This  is  not 
the  condition,  in  my  judgment,  in  which  tins  important 
question  should  be  permitted  to  rest.  I  want  informa- 
tion upon  It,  for  our  guidance  here.  I  want  it  for  the 
consideration  of  the  Government  of  Maine.  I  want  it  for 
the  people— the  people  of  Maine-— for  I  can  appeal  to 
the  people,  too,  air,  sometimes,  as  well  as  my  honorable 
colleague.  But,  sir,  he  objects  to  this  resolution  be- 
cause it  comes  from  Massachusetts.  It  is  derogatory  to 
Maine,  he  says,  that  a  subject  interesting  to  itself  alone 
should  be  moved  by  the  member  of  another  State. 
When  Maine  needs  the  aid  of  Massachusetts,  and  finds 
itself  incompetent,  with  its  two  Senators  and  eight  Rep- 
resentatives, to  take  care  of  ita  interests,  \\  will  aak  for  it; 
but  at  present  it  does  not  thank  Massachusetts  for  its  in- 
terference. Why  really,  air,  I  think  my  colleague  rather 
too  sensitive  upon  this  point.  I  do  not  perceive  in  what 
respect  this  is  derogatory  to  Maine.  I  cannot,  for  the 
life  of  me,  understand  how  it  is  that  we  are  insulted. 
Only  convince  me  of  it,  sir,  and  I  promise  my  colleague 
I  will  resent  it  as  stoutly  as  any  body.  But,  indeed,  I  can- 
not find  it  in  my  heart  to  go  to  war  with  the  old  Com- 
monwealth, for  any  thing  which  I  now  perceive  in  the 
case*  Possibly,  too,  sir,  there  may  be  some  "  reprisals" 
in  such  a  war.  Massachusetts,  as  it  has  been  already 
said  by  the  mover  of  this  resolution,  haa  a  deep  interest 
in  this  question  of  boundary.  One-half  of  the  territory 
in  controversy,  a  large  and  valuable  tract,  belonga  to 
that  Commonwealth.  The  property  of  the  State  is  in 
peril.  Now,  although  thia  property  may  be  situated 
within  the  limits,  and  under  the  juriadiction,  of  Maine, 
can  any  thing  be  more  reasonable  or  proper,  than  that 
Massachusetts  should  desire  to  know  in  what  way  its  do- 
main is  likely  to  be  disposed  of  or  affected?  I  think  it 
ia  not  only  the  right,  but  the  duty  of  a  faithful  Represent- 
ative of  Massachusetts,  if  he  deem  its  interests  in  jeopar- 
dy, to  call  for  thia  or  any  other  information  relating  to 
the  subject,  which  may  enable  him  to  protect  its  rights. 
True,  says  my  honorable  colleague,  Massachusetts  has 
an  interest  in  the  question,  so  far  as  property  is  con 
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cerned,  but  how  did  she  become  possessed  of  this  prop- 
erty? What  that  has  to  do  with  the  subject  now  before 
us,  I  hardly  can  conjecture;  but  he  proceeds:  Maine 
was  obliged  to  buy  its  freedom  from  Massachusetts,  by 
giving  up  one-half  of  its  public  lands.  The  parent  Com- 
monwealth  held  us  in  rigid  servitude,  and  compelled  us 
to  purchase  our  liberty.  Indeed,  sir!  This  is  very  new 
to  me.  According  to  my  recollections,  it  is  now  near 
fifteen  years  since  the  separation  of  Maine  from  Massa- 
chusetts took  place.  It  had  long  been  in  agitation.  The 
terms  of  the  separation  were  fixed  and  adjusted  by  the 
then  Legislature  of  Massachusetts,  in  which  Maine  was 
fully  and  ably  represented,  according  to  its  population. 
It  had  its  just  weight  in  that  Legislature.  The  public 
property  of  all  descriptions  was  divided  in  certain  pro- 
portions between  the  two  States.  Miine  gave  nothing 
to  Massachusetts  for  its  freedom,  for  it  had  nothing  to 
give.  All  the  public  property  belonged  to  Massachu- 
setts, of  which  Maine  was  a  part,  and  of  course  had  a 
just  claim  to  a  part  of  the  common  fund.     Massachusetts 

Sve  Maine  its  freedom,  and  with  it  its  proportion  of  the 
nily  inheritance.  The  terms  were  submitted  to  the 
people  of  Maine,  and  they  determined,  by  a  large  vote, 
to  accept  the  propositions  contained  in  the  act  of  sepa- 
ration.  This  is  a  history  of  the  matter,  and  I  have  never, 
until  this  day,  understood  that  the  terms  were  considered 
harsh  or  onerous  in  any  quarter.  To  be  sure  there  was 
a  considerable  party  in  Maine  opposed  to  the  separation. 
They  were  very  desirous  to  remain  under  the  control 
and  guardian  care  of  Massachusetts,  which  my  honora- 
ble colleague  so  much  deprecates  and  reprobates  now. 
They  were  very  desirous  of  retaining  the  power  and  po- 
litical standing  which  then  existed  in  Massachusetts,  in 
the  same  hands  which  held  it.  Does  my  honorable  col- 
league know  of  anv  such? 

[Mr.  Pabks  said,  Yes:  many  such.] 

Yes,  sir,  and  so  do  f .  I  am  not  altogether  certain,  sir, 
that  my  honorable  colleague  was  not  one  of  them  himself. 

[Mr.  I'abks.  No,  sir.  I  was  opposed  to  the  sep- 
aration, it  is  true;  but  not  for  such  reasons.  I  opposed 
it  because  I  thought  the  terms  in  relation  to  the  division 
of  the  lands  and  other  property  unjust.] 

Very  well,  sir.  I  did  not  know  the  motives  which 
influenced  my  honorable  colleague,  and  I  spoke  with 
caution.  The  error,  if  1  fell  into  on<-,  was  very  natu- 
ral. I  knew  that  a  political  party,  then  largely  in  the 
minority  in  Maine,  but  largely  in  the  majority  in  Massa- 
chusetts, opposed  the  separation  for  the  reasons  I  have 
indicated.  I  knew  that  my  colleague  then  belonged  to 
that  party,  however  much  it  may  be  reprobated  now; 
and  knowing  that  my  honorable  colleague,  to  whatever 
party  he  may  happen  to  belong,  is  a  thorough-going 
party  man,  never  lagging  behind,  sir,  I  very  naturally 
concluded  that  he  went  the  whole  with  his  party  on  that 
occasion.  But  he  says  no,  and  I  will  certainly  not  do 
him  the  injustice  to  suppose  that  he  is  not  correct  in  his 
recollection.  But  my  colleague  says  that  this  interfe- 
rence on  the  part  of  Massachusetts  is  impertinent  and 
unsolicited.  Does  my  colleague  recollect  what  has  oc- 
curred between  the  two  States  before  upon  this  sub- 
ject?  Let  me  refresh  his  memory.  From  the  very  be- 
ginning of  the  controversy,  in  relation  to  the  boundary, 
Maine  has  constantly  solicited  the  aid  and  co-operation 
of  Massachusetts.  She  has  always  regarded  the  parent 
Commonwealth  as  having  a  joint  interest  with  herself. 
Repeated  resolutions  of  the  Legislature  of  Maine,  year 
after  year,  have  been  transmitted  to  Massachusetts,  in- 
voking its  assistance.  Not  only  so,  sir,  but  some  two 
years  ago,  when  it  wns.  supposed  our  interests  were  in 
the  greatest  peril,  Maine  asserted,  through  its  Legisla- 
te, certain  doctrines,  denying  to  the  general  Govern- 

«nt  the  power  to  accept  the  award,  if  award  it  can  be 

ued,  of  the  King  of  Holland,  and  threatening  resist-  I 


ance.  It  sent  these  proceedings,  by  a  special  envoy,  to 
the  sovereign  State  of  Massachusetts;  and  so  ably  was 
Maine  represented  at  that  court,  so  clear  and  so  just 
were  its  doctrines  demonstrated  to  be,  by  the  able  ne- 
gotiator, that  Massachusetts,  through  its  Legislature, 
sustained  all  the  principles  set  up  by  Maine,  reasserted 
in  the  strongest  terms  the  rights  of  the  two  States,  and 
promised  to  stand  by  Maine,  then  and  in  all  time  to 
come,  through  thick  and  through  thin,  in  its  impending 
controversev  with  the  general  Government,  or  with 
Great  Britain.  The  negotiator  returned  to  Maine,  with 
great  honors  for  his  success,  undoubtedly  well  deserv- 
ed. My  honorable  colleague,  sir,  certainly  cannot  have 
forgotten  this,  for  be  was  himself  the  envoy  on  that  mo- 
mentous occasion.  Now,  sir,  with  what  justice  can 
Massachusetts  be  reproached,  and  by  my  colleague,  too, 
for  an  unauthorized  interference  in  the  affairs  of  Maine  ? 
Maine  has,  from  the  origin  of  this  difficulty,  looked  to 
Massachusetts  for  aid,  and  has  felt  strengthened  and  en- 
couraged by-its  assistance;  and  this  is  the  first  day,  the 
very  first,  that  Massachusetts  has  been  subjected  to  re- 
proach or  rebuke  for  standing  up  in  defence  of  the  in- 
terests of  Maine. 

[Mr.  Parks  explained.     He  did  not  reproach  Mas- 
sachusetts for  standing  up  for  the  interests  of  Maine, 
but  for  interfering  when  it  was  not  for  the  interests  of 
Maine.] 

I  do  not  know,  sir,  that  the  explanation  is  material  or 
improves  the  case  much.     It  is  a  matter  of  opinion.    I 
think  the  information  sought  for  is  important  to  the  in- 
terests of  Maine.     I  feel  it  to  be  so.     My  colleague 
thinks  otherwise,  and  he  rebukes  the  member  from 
Massachusetts  for  seeking  to  do  us  a  good  turn,  be- 
cause, in  his  opinion,  it  is  not  essential  to  our  interests. 
But,  sir,  my  colleague  takes  particular  exception  to 
that  part  of  the  resolution  which  calls  for  any   corre- 
spondence between  the  Executive  of  Maine  and  the  gen- 
eral Government,  upon  this  subject.     This,  he  says,  is 
to  arraign  "  the  free,  sovereign,  and  independent  State 
of  Maine,"  at  the  bar  of  this  House,  to  answer  to.  Mas- 
sachusetts.    I  hope  Maine  is  guilty  of  nothing  .that  she 
cannot  answer  for;  but  I  can  suppose  a  case— mere  sup- 
position, sir— in  which  I  think  Massachusetts  would  be 
well  justified  in  desiring  to  know  something  of  the 
movements  between  these  two  Governments.     If  Mas- 
sachusetts has  reason  to  believe,  or  even  believes  with- 
out good  reason,  that  a  negotiation  is  going  on,  or  has 
been  concluded,  by  which   Maine  is  to  surrender  its 
right  and  territory  to  the 'general  Government,  to  be 
transferred  to  Great  Britain  for  an  M  ample  indemnity " 
to  be  paid  to  Maine,  a  regard  for  its  own  interests  would 
justify,  nay,  imperiously  require  it,  to  lose  no  time  in 
bringing  to  light  the  secret  movements.    1  do  not  know 
that  this  has  occurred,  or  will  occur.    I  hope  it  has  not. 
I  put  it  only  by  way  of  illustration.     But  I  must  never- 
theless say,  sir,  that  there  is  a  good  deal  •  of  conceal- 
ment, by  the  authorities  of  Maine,  upon  this  subject. 
Maine  has  had  ber  ministers  plenipotentiary  here  also — 
three  of  them — what  was  done  has  never  transpired. 
The  minority  of  the  Legislature  of  the  State  have  made 
various  efforts  to  draw  out  of  the  executive  arcana,  in- 
formation on  this  topic,  but  always  without  success. 
Impenetrable  darkness  covers  it.     1  do  not  wonder,  sir, 
that  Massachusetts  feels  some  solicitude,  and  would  like 
to  break  through  this  cloud.     My  colleague  farther 
says,  no  legislative  action  is  intended  to  follow  this  reso- 
lution.   How  does  he  know  that,  air?    1  take  it  that  will 
depend,  or  may  depend,  upon  the  information  which  we 
may  receive.     Suppose  it  should  turn  out  that  Great 
Britain  is  pushing  its  possessions  farther  and  farther — 
occupying  important  positions — harassing  our  citizens, 
snd  in  various  ways  jeoparding  our  interests,  may  it 
not  happen  that  Congress  will  think  it  expedient  to  au- 


»» 


861 


OF  DEBATES  IN  CONGRESS. 


862 


Dec  24,  1834.] 


Northeastern  Boundary. 


[H.  or  R. 


tborize  the  President  to  adopt  some  countervailing 
measures  for  our  security  and  protection — to  make  "re- 
prisals?" Before  we  can  say  that  no  legislative  action 
is  intended,  let  us  see  the  true  state  of  the  case. 

The  next  objection  of  my  honorable  colleague  is  con- 
tained in  the  question  which  he  asked,  Would  you  in- 
vade the  treaty-making  power?  Well,  sir,  {'understand 
by  this,  that  be  considers  the  settlement  of  this  bound- 
ary question  properly  to  belong  to  the  national  Govern- 
ment, under  the  authority  which  it  has  to  make  treaties 
with  foreign  Powers.  I  think  so  too,  and  I  am  very 
glad  of  the  concurrence  and  aid  of  my  colleague  on  this 
part  of  the  subject. 

Some  seven  or  eight  years  ago  I  bad  the  duty,  almost, 
if  not  entirely,  alone,  to  advocate  this  doctrine  in  the  Le- 
gislature of  Maine,  and  I  did  it  at  the  cost  of  no  little  re- 
proach by  the  political  friends  of  my  honorable  colleague. 
The  distinguished  gentleman  from  Massachusetts  [Mr. 
Adams]  was  then  at  the  head  of  the  national  Government. 
A  presidential  election  was  pending,  and  a  very  great 
excitement  was  produced  in  Maine  against  the  adminis- 
tration, upon  the  ground  that  it  was  unjustly  jeopard- 
ing the  interests  of  Maine,  by  negotiation  for  a  settle- 
ment of  the  controversy  by  umpirage;  all  other  means 
having  failed.  The  doctrine  of  my  honorable  colleague 
and  his  party  then,  was,  that  the  national  Government 
could  do  nothing  under  the  treaty-making  power,  except 
to  procure  from  Great  Britain  a  recognition  of  the  line, 
as  we  claimed  it,  without  the  consent  of  Maine.  The 
submission  to  an  umpire  was  regarded  as  an  infringement 
of  the  rights  of  Maine.  The  treaty-making  power  did 
not  go  so  far  then  as  it  has  done  since.  The  powers  of 
the  national  Government  were  much  more  limited  then, 
in  the  opinion  of  some  gentleman,  than  they  are  dis- 
covered to  be  now.  If  the  subject  belongs  to  the 
treaty-making  power,  it  belongs  to  it  unreservedly,  and 
is  not  dependent  upon  the  consent  of  any  State,  or  any 
department,  and  I  am  glad  at  this  late  day  of  the  sup- 

Eort  of  my  colleague  to  the  principles  1  advocated  so 
>ng  ago. 

[Mr.  Paxes.  I  do  not  mean  that  the  treaty-making 
power  authorises  the*Government  to  cede  away  any  part 
of  Maine,  any  more  than  it  would  to  cede  away  the  whole 
of  Virginia.  It  only  authorizes  it  to  settle  the  true  line, 
according  to  the  treaty.] 

Certainly,  sir.  That  is  the  true  doctrine.  I  never  con- 
tended, and  nobody  ever  did,  to  my  knowledge,  that  the 
national  Government  .had  a  right  to  cede  a  portion  of 
any  Slate  to  a  foreign  Power.  The  administration  which 
preceded  the  present  expressly  disclaimed  it.  The 
treaty-making  power,  then,  we  agree,  is  competent  to 
settle  the  question,  "  Where  is  the  true  line  of  boundary, 
according  to  the  treaty  of  1783?"  The  party  doctrine, 
1  have  already  said,  in  Maine,  did  not  go  this  length.  It 
did  not  admit  the  power  of  the  national  Government  to 
settle,  in  any  way,  a  line  different  from  what  Maine  her- 
self asserted  and  declared  to  be  the  true  one.  Maine 
said,  (I  mean  the  dominant  party,)  <<  here  are  my  limits ; 
now,  under  the  treaty-making  power,  you  may  settle 
the  question  that  these  are  the  true  Jimits;  but  if  you 
settle  any  other  to  be  the  true  line,  you  then  violate  our 
sovereignty,  and  cede  away  our  territory,  and  we  are 
not  bound  by  it."    1'hat  was  the  doctrine  then,  sir. 

[Mr.  Pabks  explained.  What  I  mean  is,  that  the 
treaty-making  power  is  the  channel  through  which  the 
settlement  is  to  be  made.] 

Undoubtedly.  That  is  what  I  mean.  I  do  not  per- 
ceive that  the  explanation  alters  the  case  at  all.  The  na- 
tional Government,  "  through  the  channel"  of  the  treaty- 
making  power,  if  my  colleague  will  so  have  it,  has  the 
right  to  settle  where  the  line  established  by  the  treaty 
of  1783  in  fact  is;  and,  wherever  it  Is  found  to  be,  there 
the  limits  of  Maine  extend,  and  no  farther.    This  is  all 


I  ever  contended  for;  but  this  power  was  denied  to  the 
administration  of  the  gentleman  from  Massachusetts, 
and  great  excitement  grew  out  of  it.  Times  alter,  sir; 
and  with  them,  men  and  principles.  The  excitement 
had  its  day,  and  perhaps  accomplished  all  the  objects 
intended  by  it.  It  has  lulled  and  died  away,  and  there 
is  perfect  calm  now,  an  apathy,  in  Maine,  upon  this  sub- 
ject. Although  we  have  had  no  minister  at  the  court 
of  St.  James  for  near  three  years  to  take  care  of  our 
interests,  Maine  makes  no  complaint.  Indeed,  I  do  not 
know  but  ahe  ought  to  feel  grateful;  for  I  recollect  that 
a  distinguished  gentleman  from  Virginia — yes,  sir,  Vir- 
ginia—was nominated  to  this  mission,  expressly,  as  was 
said  in  Maine,  with  a  view  to  this  question — I  believe, 
sir,  upon  the  recommendation  of  some  of  the  Represent- 
atives from  that  State.  Admirably  qualified,  no  doubt, 
from  his  residence,  and  personal  interest  and  information 
on  the  subject,  to  guard  the  rights  of  Maine;  but  unfor- 
tunately, sir,  he  was  not  confirmed,  and  Maine  seems 
satisfied  that  no  other  person  should  be  nominated  or 
appointed. 

My  honorable  colleague  regards  this  subject,  in  the 
whole  course  and  tenor  of  his  remarks,  as  one  in  which 
Maine  alone  is  interested,  and  alone  to  be  consulted,  or 
as  having  a  right  to  move  in  its  consideration.  I  protest, 
sir,  against  this  narrow  view  of  the  question.  1  regard 
It  as  one  in  which  the  whole  Union  are  interested. 
Great  principles,  interesting  to  all,  are  involved.  Im- 
portant interests  of  the  whole  are  pending,  and  I  call 
upon  all  to  stand  by,  not  the  interests  of  Maine  alone, 
but  their  own  interests.  The  territory,  indeed,  is  within 
the  limits  of  Maine;  hut  is  it  not,  therefore,  within  the 
limits  of  the  Union?  Does  it  not  repose  under  the  pro- 
tection of  the  national  arm?  I  wish  members  from  all 
sections  of  the  country  to  understand  this  subject  as  one 
interesting  to  themselves,  and  I  recognise  the  right  of 
every  one  of  them,  from  whatever  quarter,  to  interfere, 
and  to  call  for  information  relative  to  it.  I  claim  that  it 
is  a  national  question,  touching  our  interests  and  our 
honor,  and  I  will  not  have  it,  if  I  can  prevent,  narrowed 
down  to  a  mere  question  of  property  between  Maine  and 
Great  Britain.  Sir,  I  want  these  documents  for  the  in- 
formation of  other  sections  and  other  members,  as  well 
as  for  Maine,  and  I  call  upon  them  to  feel  an  interest, 
as  members  of  the  Union,  in  protecting  the  rights  of  the 
Union.  It  is  not  as  a  mere  Maine  question  that  it  is  to 
be  regarded;  if  it  were,  1  should  despair  of  it;  but  1  put 
it  on  higher  grounds.  Sir,  I  have  said  more  than  1  in- 
tended, and  I  Have  the  subject. 

Mr.  LINCOLN  rose  to  claim  the  indulgence  of  the 
House,  in  reply  to  the  remarks  of  the  member  from 
Maine  [Mr.  Parks]  who  had  first  addressed  the  chair. 
In  answer  to  the  call  of  that  gentleman,  he  had  stated 
the  motives  which  had  influenced  him  to  offer  the  reso- 
lution, and  the  object  which  he  hoped  to  attain  by  its 
adoption..  The  extraordinary,  and,  as  it  seemed  to  him, 
unwarranted  comments,  somewhat  of  a  personal  bear- 
ing, made  by  the  honorable  member,  now  required  his 
(Mr.  LM  notice.  He  had  said,  in  answer  to  the  call  of 
the  member,  that  the  interest  of  Massachusetts  in  the 
property  involved  in  the  boundary  question,  would 
alone  be  a  sufficient  reason  for  the  inquiry  which  he 
proposed;  but  he  had  also  distinctly  added  that  it  waa 
not  the  only  reason,  and  he  had  endeavored,  within  the 
comprehension  of  the  honorable  member,  as  he  had 
hoped,  to  assign  other  and  still  higher  motives  for  the 
adoption  of  the  resolution.  The  subject,  Mr.  L.  said, 
was,  indeed,  one  of  great  importance  to  the  interests  of 
Massachusetts;  and  from  the  relation  which  he  had  had 
the  honor  to  sustain  to  the  people  of  that  Slate,  to  which 
the  member  had  been  pleased  to  refer,  as  well  as  from 
his  present  position  on  this  floor,  as  one  of  their  Repre- 
sentatives, he  should  be  faithless  to  his  duty,  and  to  the 
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trust  which  had  been  reposed  in  him,  if  he  did  not  find 
in  that  interest  a  sufficient  motire  to  action  on  this  and 
every  other  occasion,  both  here  and  elsewhere,  when* 
ever  and  wherever  it  could  be  promoted. 

The  honorable  member  objected  that  neither  himself 
nor  bis  colleagues  were  previously  consulted.  True, 
Mr.  Speaker,  continued  Mr.  L.9 1  did  not  ask  permis- 
sion of  the  member  to  offer  the  resolution,  nor,  to  my 
inexperienced  observation  of  the  course  of  proceedings 
here,  was  I  under  any  obligation  to  consult  him,  or  any 
other  member,  as  a  precedent  right  to  the  favorable  at- 
tention of  the  House  to  any  proposition  which  I  might 
think  proper  to  submit.  Perhaps,  admonished  now  by 
the  reproof  he  had  administered— perhaps,  I  may  here- 
after be  tftore  considerate.  This  much  I  promise,  said 
Mr.  L.,  before  I  offer  another  resolution,  which  may  af- 
fect the  over-sensitive  feelings  of  the  honorable  mem- 
ber, that  I  will  reflect  more  seriously  upon  my  duty  in 
this  particular. 

Again:  the  member  complains  of  the  resolution  as 
an  intermeddling,  on  the  part  of  Massachusetts,  with  the 
concerns  of  Maine.  • *  Massachusetts, "  cries  the  honora- 
ble member,  "  is  not  the  guardian  of  the  rights  of  her 
sister  State.  Maine  is  the  keeper  of  her  own  honor." 
Certainly,  air;  and  I  expressly  disclaimed  any  intention 
to  represent  the  one  or  the  other  on  this  occasion.  1 
said  that  these  were  in  better  bands— those  of  the  able 
and  faithful  Representatives  from  that  State  on  this  floor; 
and  I  did,  indeed,  expect  that  they  would  have  been  as- 
serted and  maintained  by  the  gentleman  himself  in  this 
very  matter.  But  he  has  thought  proper  to  evade  the 
whole  subject  of  inquiry,  and,  instead  of  enforcing  the 
interest  of  his  8tate  in  the  speedy  and  rightful  decision 
of  the  boundary  question,  he  has  contented  himself  with 
suggesting  unworthy  motives  for  a  supposed  interfe- 
rence in  it  by  others. 

But  the  member  asks,  "  what  has  Massachusetts  to  do 
with  the  practical  jurisdiction  over  the  disputed  terri- 
tory?" Indeed,  sir,  does  the  gentleman,  a  lawyer  too, 
need  to  be  informed  that  the  exercise  of  this  practical 
jurisdiction  by  the  British  Government  is  the  very 
cause  of  prejudice  to  the  property  of  Massachusetts; 
and  I  add,  also,  even  upon  the  peril  of  the  gentleman's 
further  displeasure,  to  the  rights  and  honor  of  Maine? 
It  is  the  substance  and  gist  of  the  whole  complaint. 
This  practical  jurisdiction  denies  not  only  the  possession 
of  the  lands  to  the  States,  but  impeaches  tbeir  title  to 
the  property.  A  mere  theoretic,  diplomatic,  paper  dis- 
cussion of  unfounded  pretensions  would  be  utterly  dis- 
regarded. It  is  the  actual  exercise  of  foreign  jurisdic- 
tion, the  operation  of  British  laws  over  the  persons  and 
property  of  American  citizens  dwelling  upon  the  terri- 
tory, which  constitute  the  grievance.  It  was  this  prac- 
tical jurisdiction  which  tore  John  Baker  from  the  bosom 
of  his  family,  and  consigned  him,  for  no  crime  but  a  de- 
nial of  allegiance  to  the  British  Government,  to  a  prison 
in  His  Majesty's  province  of  New  Brunswick. 

It  was  this  jurisdiction  which  has  conflicted  with  and 
excluded  the  jurisdiction  of  the  Slate  of  Maine  over  the 
same  territory,  which  has  resisted  and  recalled  the  au- 
thority of  the  Legislature  of  that  State  in  the  incorpora- 
tion of  the  town  of  Madawaska,  and  seized  and  punish- 
ed those  who,  in  pursuance  of  a  positive  act  of  legisla- 
tion, attempted  the  organization  of  that  corporation, 
thereby  depriving  American  citizens  of  the  right  of  rep- 
resentation, and  compelling  their  submission  and  alle- 
giance to  regal  authority.  Finally,  it  was  this  practical 
jurisdiction,  exercised  by  a  foreign  Government,  which 
suspended  the  surveys  and  sales  of  the  lands,  the  com- 
mon property  of  both  States,  interrupted  the  progress 

oublic  improvement,  and  arrested  the  population  and 
lement  of  the  country.  And  does  the  member  now 
ously  demand  of  what  concern  is  all  this  to  Massachu- 


setts? There  was  a  time  when  even  that  gentleman 
thought  it  no  interference  on  the  part  of  Massachusetts 
to  express  the  deepest  interest  in  the  subject— when  he 
was  the  honored  instrument  of  the  councils  of  his  own 
State,  to  invoke  no  equivocal  manifestation  of  that  in- 
terest—when Massachusetts  was  solicited  not  to  speak 
out  merely,  but  to  stand  side  by  side,  shoulder  to  shoul- 
der, with  Maine,  in  somewhat  vigorous  measures,  if 
there  should  need  be,  m  this  matter.  Truly,  the  gen- 
tleman is  not  yet  to  be  instructed  in  the  principles  of 
law  applicable  to  the  rights  of  the  States.  How  does 
the  possession  of  the  property  in  the  States  comport 
with  the  claim  to  jurisdiction  set  up  by  the  British  Gov- 
ernment? Is  not  the  right  of  jurisdiction  commensurate 
with  that  of  property  ?  And  in  what  manner  can  there  be 
a  peaceable  enjoyment  of  the  one  against  the  practical 
exercise  of  the  other?  Does  the  gentleman  not  know 
that  the  question  of  jurisdiction,  in  this  case,  involves 
the  question  of  property?  Row  can  Massachusetts  ex- 
ercise her  right  to  the  soil  while  the  jurisdiction  is  with 
Great  Britain? 

I  leave  these  questions  to  his  reflection,  or  for  his 
more  leisure  examination,  when  he  shall  lay  aside  the 
perplexing  office  of  the  politician,  and  return  again  to 
the  duties  anj  books  of  his  profession. 

But,  demands  the  honorable  member,  "why  go  to  the 
President  for  the  information  sought  by  the  resolution  V 
"  Why  does  not  Massachusetts  apply  to  her  own  land 
agent  for  the  facts  which  exist?"  My  first  answer  is, 
that,  in  respect  to  the  first  member  of  the  resolution,  the 
only  source  of  information  is  in  the  President  himself. 
He  alone  can  furnish  the  communications  which  have 
been  had  with  the  British  Government  on  this  subject; 
and  it  is  respectfully  submitted,  in  the  resolution,  to  his 
discretion,  to  comply  with  the  call,  if  the  public  interest 
will  permit.  Io  reference  to  the  information  to  be  ob- 
tained from  the  land  agent,  he  is  not  in  possession  of  that 
which  is  wanted.  If,  as  the  gentleman  asserts,  he  trav- 
erses the  country  at  all,  it  is  in  darkness  and  by  stealth. 
His  presence,  even  as  an  officer  of  the  State,  upon  the 
disputed  territory,  would  be  offensive  to  tlie  British  au- 
thorities, and  subject  him  to  the  inconvenience,  which 
he  once  but  narrowly  escaped,  of  a  forced  visit  to  Fred- 
erickton,  to  answer  to  a  charge  of  sedition  against  the 
lawful  Government  of  the  province.  Besides,  the  char- 
acter of  the  land  agent  is  certainly  subordinate.  He  is 
but  a  ministerial  officer,  charged  with  a  limited  and  spe- 
cial service.  The  gentleman  well  knows,  or  ought  to 
know,  that  from  him  no  precise  information,  touching 
the  points  of  inquiry  suggested  by  the  resolution,  can  be 
obtained. 

I  seek  to  learn  (said  Mr.  L.)  how  far  the  British  juris- 
diction has  been  practically  extended,  and  that  of  the 
United  States,  and  of  the  State  of  Maine,  been  excluded; 
and  where,  and  to  what  degree,  American  citizens  have 
been  molested  in  their  persons  and  property,  under 
color  of  British  authority.  This  information  the  land 
agent  cannot  possess,  and,  if  he  did,  it  could  be  of  no 
use  here.  It  would  not  be  information  for  this  House. 
Nor  would  the  gentleman's  proffered  alternative  of  a 
recourse  to  the  councils  of  Maine  better  serve  the  pur- 
pose of  the  inquiry.  Has  the  honorable  gentleman  so 
soon  forgotten  what  followed  the  extraordinary  mission 
to  Massachusetts,  to  which  allusion  has  before  been  had ' 
1  will  not  charge  to  his  agency  the  subsequent  measures 
of  the  Government  of  that  State.  But  I  doubt  not  his 
privity  with  them  all.  Sir,  the  faith  of  the  ancient  Com- 
monwealth had  hardly  been  pledged  to  Maine,  at  her 
earnest  solicitation,  in  resistance  to  the  adoption  of  the 
opinion  of  the  King  of  the  Netherlands,  when  the  Legis- 
lature of  that  State  closed  the  doors  of  her  legislative 
halls,  and,  under  an  injunction  of  secrecy  upon  her 
members,  with  purposed  concealment  from  her  friend 
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and  ally,  she  truckled  and  trafficked  for  the  surrender 
of  the  territory,  for  an  equivalent  to  herself  elsewhere. 
True,  the  bargain  was  not  consummated,  but  her  own 
lofty  pretensions  of  regard  for  the  rights  of  8tate  sov- 
ereignly, and  the  inviolability  of  the  integrity  of  her 
territory,  were  lost  sight  of;  her  solemn  pledges  to  Mas- 
saehuaetta  forgotten  j  the  interests  of  the  latter  Stale  dis- 
regarded, and  the  feelings  of  ber  people  outraged.  In 
all  this  Massachusetts  can  6nd  little  encouragement  to 
seek  the  means  of  self-protection  in  further  communica- 
tions on  this  subject  with  her  sister  State.  But  let  not 
the  honorable  member  take  alarm,  lest  I  intend  by  the 
resolution  to  lift  the  veil  from  the  concealments  of  that 
day.  No,  sir;  neither  his  diplomacy  nor  the  secrets  of 
legislative  bargain-making,  the  proposed  terms  for  the 
transfer  of  the  country,  nor  the  proffered  inducements 
to  the  sale,  pecuniary  or  political,  are  sought  to  be  ex- 
posed by  the  resolution.  The  gentleman  need  feel  no 
solicitude  on  this  subject.  The  respect  I  cherish  towards 
the  State  of  Maine  would  for  ever  debar  me  from  open- 
ing to  this  page  in  her  history.  The  resolution  confines 
the  inquiry  to  a  period  subsequent  to  these  events.  It 
asks  only  for  communications  since  the  rejection  of  the 
advice  of  the  King  of  the  Netherlands. 

A  charge  of  most  extraordinary  character  is  made  by 
the  honorable  member  against  the  State  of  Massachu- 
setts.   He  complains  that  Massachusetts  imposed  hard 
conditions  as  the  price  of  her  consent  to  the  act  of  sepa- 
ration, exacting  one-half  of  the  uncultivated  lands  of 
Maine  for  the  purchase  of  her  freedom.    I  shall  not,  sir, 
(said  Mr.  L.,)  notice  the  harsh  and  offensive  terms  in 
which  this  charge  is  uttered*    But,  surely,  I  must  say, 
it  is  now  for  the  first  time,  after  a  lapse  of  more  than 
twelve  years,  that  such  a  complaint  against  the  parent 
State  has  been  publicly  heard,  and  I  rejoice  to  believe 
that  the  gentleman  is  the  only  individual  by  whom  it  will 
ever  be  repeated.     Massachusetts  unjust  and  oppressive 
to  her  sister  State!    The  whole  territory  was  hers,  both 
in  jurisdiction  and  property.  In  the  possession  of  these, 
she  was  one  of  the  largeat  and  most  important  States  in 
the  Union.     The  separation  of  the  District  of  Maine, 
and  its  erection  into  a  separate  State,  was  a  question  of 
dismemberment,  of  consent  to  be  curtailed  in  population 
and  resources  one-third,  and  in  extent  of  territory,  and 
the  means  of  future  greatness,  two-thirds  of  "  her  fair 
proportions. "     With  an  unexampled  disinterestedness, 
with  a  noble  liberality,  which,  in  all  subsequent  times, 
in  the  official  papers  of  Maine,  the  speeches  of  her  first 
Governor,  equally  enlightened  and  devoted  to  ber  in- 
terests, and  the  official  communications  of  all  bis  honored 
successors,  have  been  gratefully  acknowledged,  Mas- 
sachusetts consented  to  the  sacrifice.     Owning  all,  she 
yet,  by  the  articles  of  separation,  voluntarily  yielded  to 
this  new  member  of  the  national  family  one-balf  of  the 
property  in  the  uncultivated  lands,  snd  divided  with 
ber,  about  in  the  proportion  of  population,  all  her  per- 
sonal funds.     And  was  this  an  unconscionable  bargain, 
alike  derogatory  to  her  own  character  and  unjust  to  the 
rights  of  Maine?    How  does  the  objection  sound  within 
these  walls?    When  the  United  States,  by  the  votes  of 
Congress,  erect  a  Territory  into  a  State,  and  admit  a 
State  into  the  Union,  what  disposition  is  made  of  the 
unappropriated  lands?    Are  they  surrendered  to  the 
new  State,  or  are  they  reserved,  not  a  moiety,  but  the 
whole,  to  the  United  States?  This  reference  may  satisfy 
the  gentleman  that  he  has  taken  a  false  view  of  the  sub- 
ject, and  induce  him,  I  trust,  to  retract  his  ungenerous 
accusation. 

But  the  gentleman,  after  all,  professes  to  have  but 
little  objection  to  the  adoption  of  the  resolution,  because, 
he  adds,  nothing  will  come  of  it.  I  pray  by  what  war- 
want  does  be  make  this  declaration?  Who  commission- 
ed him  to  spesk  thus  authoritatively  in  the  matter? 
Vol..  XI.— 55 


Does  be  mean  that  no  information  will  be  furnished 
upon  the  call,  or  does  he  rather  intend,  as  he  seems  to 
intimate,  that  no  measure  will  be  proposed  as  the  result 
of  it?  On  this  latter  point  he  may  not  be  the  best  ad- 
vised. The  character  of  the  communications  which  may 
be  received  from  the  President  will  determine  the  occa- 
sion of  any  further  proposition  for  the  consideration  of 
this  House.  If  nothing  is  required,  nothing  will  be 
ssked  for. 

Mr.  L.  proceeded,  at  some  length,  to  defend  the 
resolution  against  the  objections  which  had  been 
particularly  urged  by  the  member  from  Maine,  [Mr. 
Pabks.]  He  denied  that  it  was  disrespectful  to  that 
State,  or  was  a  gratuitous  or  "  officious  intermeddling'9 
in  her  concerns.  The  call  was  neither  unprecedented 
nor  singular,  as  the  gentleman  had  alleged.  The  res- 
olution, in  the  first  place,  asked  for  no  information  which 
it  would  be  incompatible  with  the  public  Interest  to  have 
furnished.  In  the  second  place,  it  sought  for  such  com- 
munication of  facts,,  in  an  authentic  and  unquestionable 
shape,  as  may  satisfy  the  parties  interested  in  the  prop- 
erty, of  the  prospect  of  its  enjoyment,  at  the  same  time 
it  should  apprize  this  House,  and  the  whole  people,  of 
the  true  state  of  a  protracted  national  controversy. 

I  have  already  (said  Mr.  L.)  greatly  trespassed  upon 
the  indulgence  of  the  House.     It  was  not  my  intention 
to  have  brought  on  debate.     It  is  the  first  instance, 
during  the  present  session,  in  which  a  motion  for  infor- 
mation has  been  resisted;  and  I  have  been  equally  sur- 
prised by  the  objections,  and  the  arguments  by  which 
they  a*e  attempted  to  be  supported.    In  whatever  view 
I  regard  the  subject,  it  seems  to  me  to  be  of  jjreat  and 
universal  interest.    Compared  with  this,  in  its  future 
probable  bearings,  the  existing  cause  of  offence  with 
France  is,  to  my  mind,  of  minor  importance.    The  in- 
demnity for  French  spoliations  is  a  measured  and  liqui- 
dated sum  of  money.    It  is  limited  by  the  amount  of  five 
millions  of  dollars.    The  controversy  with  Great  Britain 
respects  the  right  to  five  millions  of  acres  of  land,  to 
become,  at  no  distant  period,  of  greater  value  than  three 
times  five  millions  of  dollars.     It  involves,  also,  ques- 
tions of  national  sovereignty  and  national  jurisdiction, 
the  rights  of  States,  and  the  rights  and  privileges  of  free- 
men.   It  was,  therefore,  for  the  purpose  of  leaning 
whether  these  various  interesting  questions  are  likely 
to  be  amicably  adjusted,  or  to  be  made  another  occasion 
for  national  contention,  that  I  offered  the*  resolution,  the 
disposition  of -which  I  now  most  cheerfully  submit  to  the 
vote  of  the  House. 

Mr.  FOSTER,  of  Georgia,  said  there  was  nothing 
which  he  would  more  cautiously  avoid  than  *n  interfe- 
rence in  a  family  quarrel;  and  he  hoped  he  should  not 
be  suspected  of  any  design  to  take  sides  in  the  misun- 
derstanding which  seemed  to  be  growing  up  between 
the  sneient  and  venerable  Commonwealth  of  Massachu- 
setts, and  her  promising,  enterprising  daughter,  Maine. 
But  as  the  Representatives  from  the  State  of  Georgia  bad 
been,  more  than  once,  appealed  to  in  the  course  of  the 
debate,  snd  as  principles  of  great  and  general  import- 
ance had  been  incidentally  brought  into  the  discussion, 
he  trusted  that  he  should  not  be  considered  an  intruder 
in  submitting  a  few  remarks.  #  . 

Mr.  F.  dissented  entirely  from  the  opinion  expressea 
by  his  honorable  friendfrom  Maine  [Mr.  Paeks]  that  the 
Representatives  of  other  States  had  no  right  to  interfere 
in  the  question  relative  to  the  Maine  boundary.  If  this 
was  a  matter  in  which  that  State  was  solely  and  exclu- 
sively interested,  and  if  the  Government  of  the  United 
Statea  had  no  concern  with  it,  any  inquiry  touching  it, 
or  reference  to  it,  here,  would  be  obviously  indelicate 
and  improper;  but  this  yery  controversy  has  been,  ifit 
is  not  now,  the  subject  of  negotistion  between  this  Gov- 
ernment and  a  foreign  Power.     The  'United  States  bar 
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ing  thui  become  a  party,  it  is  the  right,  and  may  be- 
come the  duty,  of  every  member  of  Congress  to  inquire 
into  it.  Without  going  into  a  particular  enumeration  of 
causes  that  might  make  the  proposed  inquiries  proper, 
Mr.  F.  would  mention  but  a  single  one.  The  resolution 
of  the  gentleman  from  Massachusetts  proposes  to  request 
the  President  (among  other  things)  "to  communicate 
any  information  which  he  may  possess  of  the  exercise  of 
practical  jurisdiction,  by  the  authorities  of  the  British 
province  of  New  Brunswick,  over  the  disputed  territory 
within  the  limits  of  Maine."  Now,  if  it  should  turn  out 
that  there  was  this  exercise  of  jurisdiction  by  the  author- 
ities of  a  foreign  Government  within  the  limits  of  one  of 
the  States  of  this  Union,  it  was  an  interference  not  only 
with  the  regular  operation  of  the  State  laws,  but  also  of 
those  of  the  United  States.  The  federal  courts,  it  would 
be  recollected,  have  jurisdiction,*  limited  to  be  sure  as 
to  the  subjects,  but  co-extensive  within  the  limits  of  the 
respective  States.  If,  then,  these  courts  have  been 
ousted  of  their  jurisdiction,  even  in  a  remote  corner  of 
one  of  the  States,  by  the  authorities  of  a  foreign  Govern- 
ment, some  legislation  may  be  necessary  on  our  part  to 
sustain  the  courts,  and  provide  for  the  due  execution  of 
our  laws. 

In  reference  to  that  branch  of  the  resolution  which 

{>roposet  to  call  for  certain  communications  which  may 
tave  passed  between  the  Government  of  the  United 
States  and  that  of  Great  Britain,  Mr.  F.  could  see  no 
possible  objection  to  it.  It  is  couched  in  terms  perfect- 
ly courteous  and  respectful  to  the  Chief  Magistrate:  it 
requests  that  the  communications  may  be  laid  before  the 
House,  "if,  in  the  President's  opinion,  it  is  not  incom- 
patible with  the  public  interest."  If,  then,  the  resolu- 
tion should  be  adopted,  the  President  will  consider  whe- 
ther the  publication  of  the  communications  in  question 
would  be  injurious  to  the  public  interest,  and  he  would 
send  or  withhold  them  accordingly.  This  was  left 
entirely  to  his  discretion;  and  he  waa  confident  the  gen- 
tleman from  Maine  would  not  hesitate  to  trust  that 
discretion. 

But,  Mr.  F.  said,  there  had  been  introduced  into  this 
day's  debate  a  subject  much  more  deeply  interesting  to 
him  than  the  mere  call  for  information  proposed  by  the 
honorable  gentleman  from  Massachusetts.  And  he 
would  candidly  confess,  it  was  a  long  time  since  he  had 
listened  to  a  debate  in  this  House  with  so  much  interest, 
with  such  high  gratification.  Not  only  were  sentiments 
expressed,  but  long-forgotten  terms  and  phrases  had 
been  employed,  which  were  most  grateful  to  his  ears. 
The  honorable  gentleman  from  Maine,  in  maintaining 
the  rights  of  his  State,  had  reiterated  and  repeated,  in 
animating  and  cheering  tones,  and  with  marked  em- 
phasis, those  significant  and  imposing  terms,  "this  free, 
sovereign,  and  independent  State."  These  words  fell 
in  harmonious  and  captivating  strains  on  Mr.  F's  ear, 
and  first  attracted  his  attention  to  this  debate;  and  he 
had  heard,  with  proud  satisfaction,  the  assertion  and 
advocacy  of  principles  so  dear  to  him — principles  which, 
on  a  former  occasion  in  that  House,  he  had  endeavored 
to  maintain. 

Mr.  F.  said  it  would  probably  be  recollected  by  some 
gentlemen  present,  that,  in  an  humble  effort  which  he 
made  some  two  or  three  years  since,  in  defence  of  the 
principles  asserted  and  the  rights  exercised  by  his  own 
State,  he  had  occasion  to  refer  to  the  course  pursued  by 
the  States  of  Massachusetts  and  Maine,  in  relation  to  this 
very  question  of  disputed  boundary,  and  the  treaty  which 
had  been  made  for  its  adjustment.  He  then  adduced 
the  resolutions  adopted  by  the  Legislatures  of  both  those 
States,  in  relation  to  the  treaty  just  referred  to,  to  show 
their  opinions  as  to  the  right  of  a  State  to  declare  acts 
*f  the  federal  Government  unconstitutional  and  void, 
■solutions  asserted,  in  the  moat  unequivocal  and 
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unqualified  term*,  that  the  federal  Government  had  no 
right  to  cede  any  portion  of  the  territory  of  one  of  the 
States  to  a  foreign  Power,  without  the  consent  of  the 
State;  and  that  any  act  purporting  to  have  that  effect 
would  be  wholly  null  and  void,  and  that  neither  the 
people,  nor  Government  of  the  State  would  be  bound  to 
submit  to  it.    Here  was  a  striking  Instance  where  a  State 
had  not  only  exercised  "the  right  to  judge"  of  the 
validity  of  an  act  of  the  federal  Government,  but  in 
which  she  absolutely  decided  that  the  act  warunconsti- 
tutional,  and  that  it  was  not  obligatory  either  upon  the 
State  or  its  citizens.    Tet  the  same  principle,    when 
asserted  in  another  State,  a  different  name  having  been 
attached  to  it,  lias  been  denounced  as  a  vile  heresy. 
Yes,  repeated  Mr.  F.,  the  very  principles  so  broadly  and 
distinctly,  anil  so  far  successfully,   asserted  by  these 
highly  respectable  Commonwealths,  Massachusetts  and 
Maine,  have  been,  under  another  name,  rendered  odious 
and  trampled  in  the  dost  even  in  those  States.    Mr.  F. 
knew  it  had  been  said  that  "the  rose  by'any  other  name 
would  smell  a*  sweet99— and  he  had  formerly   been 
credulous  enough  to  believe  it;  but  it  was  a  mistaken 
idea;  it  was  mere  poetry:  there9s  msgie  in  a  name;  and 
we  bave  memorable  proofs  of  the  effects  produced  by 
the  names,  not  only  or  principles,  but  of  men.     Mr.  F. 
trusted,  however,  that  neither  the  good   people  of 
Maine,  nor  their  Representatives  here,  would  be  deluded, 
or  driven  from  the  position  the  State  bad  assumed,  by  a 
false  clamor:  he  earnestly  hoped  that  they  would  not 
surrender  or  compromise  the  rights  and  interests  of  the 
State  from  the  dread  of  being  charged  with  supporting 
doctrines  to  which  an  unpopular  name  had  been  attach- 
ed.   Let  them  stand  by  their  principles  and  their  rights, 
and  he,  for  one,  and  they  would  find  many  others,  would 
stand  by  them.     Mr.  F5  said  the  honorable  gentleman 
from  Maine  on  his  right  [Mr.  Evaks]  had  taken  occasion 
to  inform  the  House  that  he  was  a  member  of  the  Legis- 
lature of  his  State  when  this  controversy  relative  to  the 
boundary  commenced,  and  when  the  principles  after- 
wards imbodied  in  the  resolutions  which  bave  been  al- 
luded to  were  first  advanced  there;  and  seemed  to  con- 
gratulate himself  on  the  recollection  of  his  having-  been 
in  the  minority  in  opposing  Chose  principles.     Highly 
as  Mr.  F.  esteemed  the  gentlemati  personally,  he  was 
rejoiced  to  hear  that  he  was  in  the  minority;  and  not- 
withstanding the  air  of  anticipated  triumph  which  the 
gentleman  exhibited  at  the  prospect  of  a  change  in  pub- 
lic opinion,  Mr.  F.  hoped  he  would  be  disappointed, 
and  that  unless  he  changed  bis  own  opinions  he  would 
remain  in  the  minority  on  these  great  question*.     And 
he  repeated  the  hope  that  the  State  of  Maine  would  re- 
main firm,  and  not,  by  abandoning  her  principle*,  afford 
cause  of  triumph  to  her  enemies,  and  of  reproach  to 
her  friends. 

But  Mr.  F.  said  he  had  been  forcibly  struck,  and  cer- 
tainly very  highly  gratified,  with  a  disclosure  which  had 
been  made  during  this  debate.  We  were  furnished  with 
a  most  interesting  fragment  of  diplomatic  hiatory.  It 
seems  that  when  Maine — the  sovereign  State  of  Maine- 
had  determined  to  resist  the  unconstitutional  attempt 
(as  she  had  decided  it  to  be)  of  the  United  States  to 
cede  a  part  of  her  territory,  she  deemed  it  proper  to 
advise  with,  and,  if  possible,  procure  the  co-operation 
of  her  sovereign  co-State,  Massachusetts;  and  for  this  pur- 
pose she  despatched  a  minister  plenipotentiary,  who 
was  regularly  "accredited"  by  the  Government  of  Mas- 
sachusetts, and  negotiations  actually  opened,  and  suc- 
cessfully concluded— so  far  at  least  aa  relates  to  ihe 
adoption  of  the  resolutions  asserting  the  principles  on 
which  the  State  of  Maine  relied. 

Mr.  F.  could  but  admire  this  dignified  course,  so  well 
worthy  the  character  of  a  "  free,  sovereign,  and  inde- 
pendent State;99  and  he  no  less  admired  the  sagacity  and 
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discernment  displayed  in  the  selection  of  the  envoy, 
(honorable  Mr.  Parks  was  the  commissioner  sent  from 
Maine  to  Massachusetts,)  while  he  took  peculiar  pleas- 
ure  in  congratulating  the  minister  himself  on  the  success 
of  his  mission.  Mr.  F.  here  remarked  that  the  state- 
ment of  this  fact  reminded  bim  of  another  similar  oc- 
currence. It  was  scarcely  two  years  since  a  commis* 
woner  was  tent  from  another  State  of  this  Union  to  one 
of  its  sister  States,  on  a  mission  of  the  deepest  interest. 
[Alluding  to  the  mission  of  the  honorable  li.  W.  LrBioa, 
from  Virginia  to  South  Carolina.]  This  mission,  so  lion- 
orable  to  the  feelings  which  prompted  it,  as  well  as  to 
tbe  character  of  all  concerned,  was,  in  certain  quarters, 
scouted  and  sneered  at}  indeed,  it  was  a  subject  of  con- 
stant ridicule. 

How  much  the  Old  Dominion  will  regret  that  she  had 
not  then  known  of  the  precedent  which  this  discussion 
has  brought  to  light.  Mr.  F.  hoped  that  these  prece- 
dents would  not  be  forgotten,  but  that  the  other  States 
would  profit  by  then*  Let  them  remember  that,  for 
the  adjustment  of  rights  and  interests  not  confided  by 
the  constitution  to  tbe  federal  Government,  they  hare 
the  same  right  to  send  ministers  from  one  to  another 
f  hit  the  federal  Government  hu  to  send  a  minister  to 
France  or  England  for  the  adjustment  of  our  external 
relations.  And  Mr.  F.  delighted  to  contemplate  this 
exercise  of  State  sovereignty.  There  was  an  imposing 
dignity  in  this  mode  of  communicating  on  extraordinary 
occasions  between  these  sister  republics. 

Mr.  F.  hail  very  unexpectedly  to  himself  taken  part 
in  this  debate,  and  bad  already  said  more  than  be  in- 
tended, yet  he  could  not  conclude  without  again  express- 
ing the  pleasure  which  the  discussion  had  afforded  him: 
he  hailed  with  joy  the  light  which  had  so  suddenly 
broken  in  upon  ms<  it  was,  he  trusted,  the  precursor  of 
a  brighter  day.  Tbe  clouds  which  had  for  a  while  over- 
shadowed us  were  passing  rapidly  away,  and  be  con- 
gratulated himself,  his  friends,  and  the  country,  on  the 
prospect  of  a  speedy  restoration  of  those  principles 
which  had  been  so  triumphantly  maintained  in  the  bet- 
ter days  of  the  Republic. 

Before  he  sat  down,  Mr.  F.  begged  once  more  to  re- 
mind his  friends  from  Maine  of  the  elevated  and  delicate 
position  now  occupied  by  that  State.  She  has  taken 
high  ground,  and  her  rights  and  interests,  as  well  as 
her  principles  and  character,  may  depend  on  her  main- 
taining it*  She  has  already  abundant  cause  to  felicitate 
herself  on  the  course  she  has  pursued.     But  for  the 


bold  and  decided  stand  which  she  took  at  the  threshold  ,  ately  interested,  are  not  anxious  upon  the  subject?    I 


of  her  controversy,  encouraged  and  sustained  by  ber 
venerable  mother,  Massachusetts,  she  would  have  been 
long  since  dismembered,  and  part  of  her  territory  would 
have  been  tamely  #  surrendered  to  a  foreign  Power. 
Should  she  now  relax  or  falter,  this  may  yet  be  the  case. 
Let  her  then  look  to  this  emergency,  and  be  prepared 
to  meet  it.  Let  her  plant  herself  on  the  broad  basis  of 
her  original,  inherent,  and  sovereign  rights,  and  repeat 
to  the  federal  Government  that  it  has  no  right  to  cede 
one  foot  of  her  territory,  and  that  she  is  resolved  to  pre- 
serve it  entire  and  inviolable.  And  if  the  crisis  should 
come,  let  her  rely  on  her  own  sovereignty,  and  she  will 
find  it,  as  other  Statea  have  already  experienced,  a  pro- 
tecting aegis— an  impregnable  tower—A  strong  and  sure 
defence. 

After  Mr.  F.  had  concluded, 

Mr.  GILLET  said  that,  as  there  seemed  to  be  some 
difficulty  between  the  Representatives  from  Maine  and 
Massachusetts,  on  this  question,  he  would  move  to  lay 
the  resolution  on  the  table. 

Mr.  GRBNNELL  called  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  GILLET,  however,  withdrew  his  motion  to  lay 
the  resolution  on  the  table,  and  moved  that  the  House 


should  proceed  to  the  orders  of  the  day.  The  motion 
was  negatived — ayes  65,  noes  80 — and  the  debate  pro- 
ceeded. 

Mr.  SMITH  said,  if  he  were  influenced  by  the  feelings, 
or  some  of  tbe  prominent  considerations  which  had  been 
expressed  by  his  honorable  colleague  who  had  last  spo- 
ken, [Mr.  Eva irs,]  in  relation  to  the  resolution  of  the 
honorable  gentleman  from  Massachusetts,  he  certainly 
could  not  feel  justified  in  giving  the  vote  which  his  hon- 
orable colleague  had  indicated  that  he  should  give,  nor 
in  entertaining  the  conclusions  which  he  does  upon  this 
subject. 

The  House  will  remark,  sir,  that  my  colleague  com- 
menced his  observations  with  an  expression  of  entire  in- 
difference as  to  the  fate  of  the  resolution  which  the  gen- 
tleman from  Massachusetts  has  offered.  Sir,  were  I  in- 
different to  a  resolution,  involving  matters  of  such  vast 
importance  to  the  people  of  Maine,  being  one  of  her 
Representatives,  I  could  not  vote  in  favor  of  it. 

But  the  gentleman  next*  said  that  he  does  not  think 
any  thing  can  come  out  of  the  resolution,  if  passed;  that 
he  has  no  idea  that  the  Executive  will  answer  it,  or  will 
answer  it  in  any  other  way  than  by  saying  that  be  has 
no  information  that  can  be  communicated  relative  to  the 
subject-matter  of  this  resolution,  without  prejudice  to 
the  pending  negotiation.  Sir,  if  I  entertained  this  con- 
viction, I  certainly  should  feel  myself  warring  with  my 
sense  of  duty  to  vote  in  favor  of  the  resolution.  Why 
pass  it  with  such  an  expectation? 

Again,  the  gentleman  says  that  he  vtry  much  ques- 
tions the  propriety  of  the  Executive's  exposing  the  cor- 
respondence and  other  documents  involved  in  the  sub- 
ject-matter of  this  resolution,  at  the  present  time,  and 
while  the  negotiation  is  pending  between  this  Govern- 
ment and  Great  Britain.  Sir,  could  a  better  reason  be 
given  than  such  a  conviction,  to  justify  and  demand  that 
gentleman's  vote  against  tbe  resolution?  I  confess,  I  am 
unable  to  conceive  of  a  stronger  motive  for  opposing  the 
resolution  than  the  gentleman  himself  has  thus  avowed. 
And  yet  he  expresses  his  determination  to  vote  in  favor, ' 
and  advocates  the  adoption,  of  the  resolution! 

Sir,  the  gentleman  has  further  told  the  House,  and  in 
this  I  think  him  correct  to  a  considerable  extent,  that 
great  apathy  now  prevails  in  Maine  upon  this  subject. 
It  is  so,  in  one  point  of  view.  And  is  not  this  another 
most  satisfactory  argument  against  the  adoption  of  the 
resolution?  Why  force  such  a  call  upon  the  Executive 
at  this  time,  if  the  people  themselves,  who  are  immedi- 


repeat,  sir,  that,  if  I  were  governed  only  by  the  argu 
ments  which  the  gentleman's  own  remarks  furnish  upon 
this  subject,  I  could  not  with  him  vote  in  favor  of  the 
resolution.  But  it  is  true,  there  is  a  degree  of  apathy 
in  Maine,  and  with  the  people  of  Maine,  upon  this  sub- 
ject, at  tbe  present  time.  Sir,  the  people  of  Maine  take 
a  proper  view  of  its  situation.  They  consider  it  in  hands 
which  are  bound  to  control  it.  They  consider  it  as  atill 
under  negotiation,  and  in  a  state  of  progression.  And 
while  it  is  so,  they  do  not  desire  to  interpose  obstacles 
to  its  right  termination,  nor  to  prejudice  its  progress. 
My  colleague,  as  well  as  the  gentleman  from  Massachu- 
setts, knows,  that  the  negotiation  upon  this  subject  is 
still  pending  between  our  Government  and  that  of  Great 
Britain;  for  the  fact  has  been  so  announced  in  the  open- 
ing message  of  the  President  to  Congress  at  its  present 
session,  and  the  gentleman  from  Massachusetts  has  read 
to  the  House  that  part  of  the  message. 

But,  says  my  honorable  colleague,  [Mr.  Eyavs,]  two 
years  and  a  half  have  elapsed  without  any  minister  of 
this  Government  at  the  court  of  the  British  Government 
to  attend  to  this  negotiation.  Sir,  this  is  true.  But,  said 
Mr.  8.,  I  am  greatly  surprised  that  my  honorable  col- 
league should  have  mentioned  this  fact,  either  at  a 
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proach  upon  the  Executive  of  this  nation,  or  a  reason 
why  this  resolution  for  information  should  now  pass. 
Whose  fault  has  it  been,  let  me  ask,  daring  these  two 
years  and  a  half  to  which  the  gentleman  alludes,  that  our 
Government  has  been  thus  long  without  a  representative 
in  England?  Has  it  been  the  fault  of  the  Executive  of 
this  nation?  or  of  the  State  of  Maine?  or  rather,  I  should 
ask,  has  it  been  the  fault  of  the  people  of  Maine?    , 

Does  not  my  honorable  colleague,  as  well  as  the  hon- 
orable mover  of  this  resolution,  know  full  well  that  two 
attempts  certainly  have  been  made  by  the  Executive  of 
this  nation  to  have  our  Government  represented  at  the 
British  court,  and  that  it  is  no  fault  of  his  that  the  inter* 
ests  of  Maine  and  Massachusetts  have  not  been  attended 
to  there?  Sir,  let  me  tell  my  colleague,  and  this  House 
also,  that  the  people  of  Maine  understand  right  well,  and 
most  correctly,  as  I  believe,  that  the  want  of  a  national 
representative  at  the  British  court,  on  the  part  of  our 
Government,  during  those  two  and  a  half  years  past,  has 
operated  as  a  most  serious,  if  not  principal,  obstacle  in 
the  adjustment  of  this  most  important  boundary  question, 
i  n  which  Maine  is  so  deeply  interested.  They  understand, 
also,  that,  in  this  omission  to  be  represented  abroad,  the 
national  Executive  is  free  of  all  blame,  and  that  upon 
other  heads  the  censure  should  fall. 

Sir,  continued  Mr.  8.,  I  can  see  no  practical  good  to 
be  accomplished  by  this  resolution.  I  am  equally  igno- 
rant, with  the  mover  of  it,  and  with  my  colleague,  of 
the  nature  of  any  information  which  the  Executive  can 
possess  upon  the  subject,  proper  to  be  communicated  to 
this  House  and  to  the  public  at  this  time.  The  nego- 
tiation is  pending  still.  But  the  honorable  gentleman 
from  Massachusetts  says  that  State  is  deeply  interested 
in  the  negotiation*  that  Maine  has  heretofore  sought 
the  aid  of  Massachusetts  in  this  matter,  and  that  Massa- 
chusetts freely  pledged  herself  to  Maine,  and  most 
solemnly,  to  stand  by  her,  and  help  her  to  maintain  her 
rights  in  this  controversy,  at  all  times  and  under  all  cir- 
cumstances. And  the  gentleman  here  declares  that 
MtJsachttietti  has  been  true  to  her  pledges  thus  given, 
and  he  here  renews  those  pledges  of  continued  fidelity 
in  every  event  to  come. 

And  it  is  with  reference  to  the  alleged  interest  of  that 
State  in  this  subject,  to  her  past  pledges  and  support  of 
Maine,  and  to  her  pledges  of  continued  fidelity,  he  has 
offered  a  resolution  calling  for  certain  information 
touching  the  immediate  rights  and  interests  of  Maine, 
without  intending  any  disrespect  to  any  one.  This  call 
is  also  made  subject  to  the  rtry  proper  condition,' which 
I  will  regard  as  made  in  sincerity,  that  the  President  shall 
communicate  only  such  information,  if  any,  as  cannot 
prejudice  the  negotiation  that  is  now  pending.  Sir,  all 
this  implies  a  suspicion  that  there  may  be  information 
possessed  by  the  Executive  upon  the  subject-matter  of 
the  negotiation  which  the  President  will  think  proper  to 
communicate  to  this  House  and  to  the  public  at  this  time. 
I  cannot  conceive  of  its  being  so.  I  do  not  believe  it  is 
so.  But  as  the  gentleman  from  Massachusetts  thinks 
otherwise,  and  is  anxious  to  be  informed  how  the  fact  is; 
as  be  a  leges  the  deep  interest  of  his  8tace  in  the  mat- 
ter; as  he  has  recapitulated  her  past  pledges  to  Maine, 
and  asserts  her  constant  fidelity  to  them,  and  now  renews 
them  in  the  most  solemn  manner,  to  stand  by  Maine,  in 
this  controversy,  under  all  circumstances*  as  he  is  willing 
to  appeal  to  the  discretion  of  the  Executive  upon  the 
propriety  of  communicating  at  this  time  either  more  or 
less,  or  none  at  all,  of  the  supposed  information  upon  the 
subject?  and  as  he  (Mr.  8.)  also  bad  entire  confidence 
in  the  discretion  of  the  President  to  communicate  the 
documents  sought,  if  any  there  be,  or  to  withhold  them, 
as  the  interests  of  Maine,  Massachusetts,  and  the  nation, 

>ese  considerations  alone,  if  the  gentleman  from  Massa- 


chusetts persists  in  crowding  his  resolution  upon  the  Ex- 
ecutive at  this  time,  vote  for  its  passage.  But,  said  Mr. 
S.,  I  protest  against  the  idea  that  there  is  any  thing  in 
the  possession  of  the  Executive  in  connexion  with  tins 
matter  that  could,  if  all  were  made  known  to  the  world, 
do  dishonor  to  Maine  or  to  the  national  Government. 
The  only  reason  existing  at  the  present  time,  of  which 
he  could  conceive,  why  the  whole  correspondence  and 
documents  relating  to  the  matter  might  not  be  properly 
spread  before  tMs  House  and  before  the  world  is,  that 
a  negotiation  upon  the  subject  of  them  is  still  pending 
between  our  Government  and  a  foreign  Government, 
and  that  this  negotiation  may  be  greatly  prejudiced  by 
such  a  premature  publication-.  In  all  other  respects,  I 
have  no  fears  whatever.  There  is  no  concealment  and 
no  disguise  upon  the  matter,  which  is  not  for  the  com- 
mon benefit  of  all  the  States  in  the  Union — all  of  whieh 
are  interested  in  the  pending  negotiation. 

As  to  the  interference,  sir,  of  Massachusetts  with  the 
affairs  of  Maine,  and  upon  which  one  of  my  honorable 
colleagues  has  expressed  himself  m  terms  that  he  feck 
to  be  justly  merited,  I  have  not,  said  Mr.  8.,  much  of 
feeling.  The  contrary  winds — the  counter  winds— the 
political  trade  winds  of  Massachusetts,  which  are  felt  oc- 
casionally sweeping  over  the  affairs  of  Maine,  like  the 
counter  and  trade  winds  which  are  met  with  upon  the 
natural  ocean,  serve  a  most  salutary  purpose.  They  ad- 
monish the  yeomanry  of  Maine,  with  great  accuracy,  of 
the  direction  in  which  their  true  interests  are  to  be  pur* 
sued.  And  so  lonjr  as  Massachusetts  will  keep  up  this 
sort  of  interest,  Maine  will  continue  to  be  found,  as  she 
has  been  for  years  past,  true  to  her  real  interests  and 
principles.  8ir,  I  am  not  sure,  nevertheless,  that  there 
would  not  have  been  more  propriety  and  more  of  honor- 
able courtesy  on  the  part  of  the  gentleman  from  Massa- 
chusetts in  this  matter,  if  he  had  consulted  with  at  least 
a  portion  of  the  delegation  from  Maine  in  relation  to  his 
resolution  before  having  proposed  it.  I  did  suppose,  sir, 
that  the  honorable  gentleman  could  have  found  one, 
certainly,  of  that  delegation,  in  whom  he  could  have  re- 
posed confidence  upon  the  matter.  But  even  that  one 
of  my  honorable  colleagues  entirely  disclaims  all  knowl- 
edge of  the  honorable  mover's  intentions,  before  the 
resolution  was  offered*  and  the  gentleman  from  Massa- 
chusetts admits,  in  fact,  that  he  consulted  none  of  the 
delegation  from  Maine  in  relation  to  it.  To  me,  sir,  it 
seems  that,  in  a  matter  of  this  character,  there  would 
have  been  more  of  courtesy  if  the  gentleman  from  Mas- 
sachusetts had  adopted  a  different  course.  I  have  not, 
however,  on  account  of  this,  any  strong  feelings.  But 
regarding  the  disposition  and  pledges  of  the  State  of 
Massachusetts  upon  this  boundary  question :  regarding 
what  she  is  said  to  have  done,  and  is  willing  to  do  with 
Maine  in  relation  to  it  hereafter— and  altogether  repu- 
diating the  idea  that  there  is  any  thing  in  this  whole 
subject-matter  which  need  be  concealed,  except  upon 
the  ground  that  the  negotiation  upon  it  is  still  pending 
between  our  Government  and  Great  Britain:  regarding, 
moreover,  the  gentleman's  assurance,  which  is  ttrf 
properly  imbodied  in  his  resolution,  that  he  seeks 
nothing  which  the  President  may  not  deem  altogether 
proper  to  be  communicated  at  this  time,  I  am  willing, 
for  one,  that  his  resolution  should  pass. 

Mr.  EVANS  said  he  did  not  perceive  that  any  thing 
which  had  fallen  from  his  colleague  called  very  particu- 
larly for  a  reply.  He  could  not,  however,  refrain  from 
expressing  his  surprise  that  his  honorable  colleague  had 
found  fault  with  the  reasons  which  he  had  assigned  for 
wishing  the  adoption  of  the  resolution.  Considering, 
sir,  that  we  are  travelling  the  same  road,  and  are  both  in 
favor  of  the  resolution,  [should  suppose  that  my  honora- 
ble colleague  would  have  felt  glad  of  my  vote,  as  I  cer- 
tainly do  of  his,  without  stopping  to  quarrel  with  my 
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reasons  for  it.  Why,  sir,  my  reasons  are  my  own,  and 
are  satisfactory  to  me,  and  doubtless  his  are  the  same  to 
him.  Nevertheless,  he  has  analyzed  them  very  minutely  t 
rod  he  says  every  one  of  them  ought  to  lead  me  to  vote 
against  the  resolution,  as  they  certainly  would  him,  if  he 
entertained  them.  What  arc  the  reasons?  First,  that  I 
was  indifferent  to  the  subject.  1  did  say  that  I  felt  in- 
different to  the  passage  of  the  resolution,  because  1  felt 
convinced  that  it  would  not  bring  the  information.  I 
was  not  indifferent  as  to  whether  we  procured  the  infor- 
mation or  not)  1  am  earnest  for  that;  bat,  entertaining  so 
slight  a  hope  of  success,  I  am  quite  indifferent  to  the  ef- 
fort. Nevertheless,  something  may  come  of  it.  It  may 
be  worth  the  trial;  but  my  colleague  thinks  where  there 
is  not  much  prospect  of  success,  he  would  not  only  not 
make  the  effort  himself,  but  would  impede  any  body 
else  who  might  be  sanguine  enough  to  undertake  it. 
This  is  not  my  habit,  sir;  and,  discouraged  as  I  am  of  at- 
taining anything,  I  am  willing  to  make  the  experiment. 

Again:  my  colleague  says  I  admitted  that  it  might  not 
be  compatible  with  the  public  interests  to  furnish  the 
information.  Perhaps  it  may  be  so;  but  I  do  not  know 
that  it  is,  for  the  very  reason  that  1  do  not  know  what 
the  negotiation  is.  It  is  probable  that  a  portion  of  the 
correspondence  ought  not  to  be  made  public,  snd  that  is 
not  called  for.  But  much  of  it,  doubtless,  may  be  com- 
municated aafely,  and  all  may  in  confidence.  If  I  cannot 
get  the  whole,  1  will  take  what  I  can  get,  and  feel  grate- 
ful for  a  little.  But  my  colleague  seems  to  say  no;  if  I 
cannot  have  the  whole,  1  would  not  ask  for  any.  I  may 
be  allowed,  too,  to  remind  my  colleague  that  the  doctrine 
in  Maine  at  the  time  of  which  I  spoke,  some  seven  years 
ago,  was,  that  Maine  was  entitled,  of  rirht,  to  a  knowl- 
edge of  all  the  negotiations  then  pending;  and  there 
was  a  great  hue  and  cry,  because  the  then  Secretary  of 
State  refused  to  furnish  the  Governor  with  the  whole 
correspondence  between  our  Government  and  Great 
Britain.  The  reason  was  the  same  then  as  now — "not 
compatible  with  the  public  interests."  But  that  did  not 
satisfy  Maine,  then  highly  belligerent.  We  have  another 
Secretary  now,  sir,  and  Maine  is  pacific. 

As  to  the  concealment  which  has  been  practised  by 
the  Government  of  Maine  in  reference  to  its  movements 
upon  this  subject,  my  colleague  utterly  denies  it,  and 
says  there  is  no  desire  to  keep  it  locked  up  from  public 
examination.  I  am  happy  to  hear  it.  I  have  hope  of 
reaching  something  at  last.  My  honorable  colleague 
was  a  member  of  the  Legislature  of  that  State  some  two 
years  ajgo,  and  he  cannot  have  forgotten,  I  think,  that  a 
resolution  was  adopted  calling  for  the  report  of  the  com- 
missioners who  were  appointed  to  settle  the  controversy 
with  the  national  Government,  and  that  the  Executive 
withheld  the  information. 

[Mr.  Sxitr  stated  in  his  speech,  in  repjv,  that  no 
such  call  was  made,  and  Mr.  Evaks  then  explained,  and 
said  he  never  felt  more  confident  of  any  thing  than  that 
such  a  call  was  made.  Possibly  he  might  be  in  error; 
it  might  have  been  that  the  resolutions  were  moved,  and 
voted  down  by  the  majority,  a  thing  which  sometimes 
happens  here,  and  thus  the  responsibility  was  shifted 
from  the  Governor  to  the  majority  of  the  House.  Possi- 
bly that  was  the  case.] 

We  have  endeavored,  in  every  way  possible,  to  get 
light  upon  this  subject,  but  without  success.  My  hon- 
orable colleague  said,  "  the  people  of  Maine  took  a  right 
view  of  this  question.19  Now,  as  my  honorable  colleague 
is  supposed  to  imbody  in  his  nwn  person  a  considerable 
portion  of  «*  public  opinion"  in  Maine,  1  thought  we 
should  have  it. 

The  time  has  come,  said  f,  for  we  have  long  desired 
to  know  what  the  people  of  Maine  really  did  think  about 
it.  •«  They  view  it,"  says  he,  "  in  a  state  of  progres- 
sion."   Indeed!    What  sort  of  progression?    But  that 


was  all  the  information  we  got,  sir,  and  so  my  high 
hopes  have  vanished.     The  apathy  which  1  spoke  of  as 
existing  in  Msine,  my  colleague  says,  grows  out  of  the 
confidence  which  the  State  has  that  the  subject  will  be 
well  managed  by  the  administration  of  its  choice.  I  think 
otherwise,  sir.     When  excitement  is  necessary,  excite- 
ment can  be  had;  and  when  it  is  not  deemed  beat  to 
"  embarrass"  the  general  Government,  by  too  close  a 
scrutiny  into  its  concerns,  apathy  can  be  made  to  pre- 
vail.    My  colleague  understands  how  these  things  are 
done.     Something  was  said  by  my  honorable  friend 
from  Georgia,  [Mr.  Fostbb,]  which  will  be  heard  with 
some  astonishment  in  Maine.     They  will  discover,  sir, 
thst  they  are  rank  "  nullifiers,"  a  doctrine  which  lately 
has  been  deemed  very  great  heresy  there.     There  was 
a  time,  sir,  not  many  years  ago,  when  that  doctrine  and 
the  advocates  of  ft,  were  quite  popular  in  Maine.     It 
was  likely  to  get  to  be  the  politics  of  the  State.     I  have 
some  indistinct  recollections — not  very  indistinct — of  a 
certain  speech  of  an  honorable  Senator  from  South  Caro- 
lina [General  Hayne]  being  printed  and  bound  up,  "  as 
fine  as  gold  and  silk  could  make  it,"  at  the  office  of  the 
leading  press  in  the  State,  and  transmitted  with  a  highly 
complimentary  letter  to  the  distinguished  author  of  it. 
I  would  not  take  "  my  corporal  oath"  that  my  honora- 
ble colleague  over  the  way  [Mr.  Pmith]  did  not  himself 
revise  the  proof  sheets,  or  write  the  letter  to  which  I 
have  alluded.     But,  sir,  times  have  changed.     Nullifica- 
tion is  dead  there,  sir— killed,  to  breathe  no  more.   The 
proclamation  came  and  swept  it  away  like  a  tornado. 
There  will  be  no  more  speeches  printed  on  satin,  nor 
bound  in  gold.     But,  sir,  I  leave  nullification  to  my  hon- 
orable friend  from  Georgia,  and  to  my  worthy  colleagues. 
Mr.  SMITH  said  that  there  was  only  a  remark  or  two 
of  bis  honorable  colleague  to  which  he  would  advert. 
The  gentleman  ssys  that  there  has  been  a  desire  on  the 
part  of  the  Governor  and  Council  of  Maine,  and  of  some 
others,  to  conceal  the  proceedings  which  have  been  had 
in  relation  to  this  boundary  controversy.  The  gentleman 
was  very  careful  to  say,  or  rather  not  to  say,  that  the 
Governor  and  Council  of  Maine  had  ever  been  called 
upon  to  disclose  any  portion  of  those  proceedings.     Ac- . 
cording  to  my  recollection,  sir,  (and  I  think  my  honor- 
able colleague's  recollection  will  confirm  my  own  upon 
the  subject,)  the  Legislature  of  Maine  have  never  made 
a  call  upon  the  Governor  and  Council  of  that  State  to 
disclose  any  of  those  proceedings. 

[Mr.  Evans  here  rose  and  said  his  recollection  was 
not  altogether  distinct  upon  the  subject,  but  he  believed 
such  a  call  had  been  attempted,  and,  if  not  carried,  it 
was  voted  down  by  the  majority  with  whom  his  colleague 
[Mr.  Smith]  acted  in  the  Legislature  of  Maine.] 

Sir,  continued  Mr.  S.,  my  honorable  colleague  know; 
full  well  that  the  people  of  Maine  have  never  called  foi 
such' a  disclosure  of  those  proceedings.  And  whatever 
the  Legislature  of  that  State  has  done,  and  whatever 
those  who  have  constituted  that  Legislature  and  the  other 
official  organs  of  the  State,  for  years  past,  have  done,  in 
relation  to  this  subject,  has  been  most  satisfactorily  and 
triumphantly  sustained  by  the  people  of  the  State;  and 
it  is  manifest  that  if  there  has  been  any  improper  con- 
cealment in  the  matter,  of  which  I  know  nothing,  my 
honorable  colleague's  remarks  of  censure  strike  at  the 
people  themselves,  and  not  at  their  immediate  Represent* 
atives  in  the  Legislature,  whom  they  have  sustained. 
Sir,  I  maintain  that  there  is  nothing  for  concealment  in 
it,  which  might  not  be  disclosed  most  creditably  to  Maine, 
if  there  were  no  negotiations  still  pending  with  Great 
Britain.  Under  any  other  condition  of  the  affair,  I  could 
have  no  objection  to  spreading  the  whole  of  the  proceed- 
ings of  Maine,  and  of  all  connected  with  her  in  it,  a«  well 
as  those  of  the  national  Government,  before  this  tlouse 
and  before  the  world. 
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When  I  addressed  this  House  a  short  time  since,  I  re- 
marked explicitly  that  I  repudiated  the  idea  that  there 
was  any  thins;  to  be  concealed  at  this  time  upon  any 
other  ground  than  the  fear  of  prejudicing-  the  pending 
negotiation.  And  I  now  say  that,  having  entire  confi- 
dence in  the  discretion  of  the  Executive  to  determine 
rightly  whether  any  information  can  be  properly  com- 
municated at  this  time  or  not,  and  not  fearing  that  any 
can  be  disclosed  at  any  time  discreditable  to  the  State  or 
nation,  and  regarding  the  alleged  interests  of  Massachu- 
setts in  the  subject,  and  her  relationships  to  Maine  in  it, 
if  the  honorable  gentleman  from  Massachusetts  insists 
upon  the  passage  of  the  resolution,  I  am  willing,  for  one, 
that  it  should  pass,  believing  that  to  be  the  most  judi- 
cious course  under  the  circumstances  of  the  case  as  now 
presented. 

Without  coming  to  any  decision  on  the  question  be- 
fore it, 

The  House  adjourned. 

Satvbday,  Dsckjcbkb  27. 

Honorable  Robibt  T.  Lytib,  elected  a  Representa- 
tive from  the  State  of  Ohio,  to  supply  the  vacancy  occa- 
sioned by  his  own  resignation,  appeared,  was  qualified, 
and  took  his  seat. 

NORTHEASTERN  BOUNDARY. 

The  House  resumed  the  consideration  of  the  following 
resolution,  offered  on  Monday,  the  23d  instant,  by  Mr. 
Livcour: 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  (if,  in  his  opinion, 
it  is  not  incompatible  with  the  public  interest)  any  com- 
munications which  may  have  been  had  between  the  Gov- 
ernment of  the  United  States  and  that  of  Great  Britain, 
since  the  rejection  by  the  former  of  the  advisory  opinion 
of  the  King  of  the  Netherlands,  in  reference  to  the  estab- 
lishment and  final  settlement  of  the  northeastern  bound- 
ary of  the  United  States,  heretofore  in  controversy  be- 
tween the  two  Governments. 

"  And  that  he  also  be  requested  to  communicate  any 
information  which  he  may  possess  of  the  exercise  of  prac- 
tical jurisdiction,  by  the  authorities  of  the  British  prov- 
ince of  New  Brunswick,  over  the  disputed  territory, 
within  the  limits  of  the  State  of  Maine,  according  to  the 
true  line  of  boundary  as  claimed  by  the  United  States, 
and  especially  upon  that  part  of  the  territory  which  has 
been  incorporated  by  the  Government  of  Maine  into  the 
town  of  Madawaska,  together  with  such  representations 
and  correspondence  (if  any)  as  have  been  had  by  the 
Executive  of  that  State  with  the  Government  of  the 
United  States  on  the  subject." 

Mr.  PARRS  said  that  he  did  not  intend  to  take  up  the 
time  oF  the  House.  He  had  risen  merely  to  reply  to  one 
or  two  remarks  which  the  gentleman  from  Massachu- 
setts had  made  in  regard  to  himself.  He  was  not,  as 
that  gentleman  had  intimated,  deputed  as  a  commission- 
er, by  the  State  of  Maine,  to  solicit  aid  from  Massachu- 
setts. He  went  to  Massachusetts  as  the  bearer  of  a  com- 
munication, and  in  no  other  capacity.  Nor  was  it  true 
that  he  had  drawn  up  the  report  and  resolutions  which 
were  adopted  by  the  Legislature  of  Massachusetts  on  the 
occasion.  They  were  drawn  by  a  gentleman  vastly  more 
distinguished  than  he  was,  then  and  now  a  member  of 
that  Legislature.  The  gentleman  from  Georgia  [Mr. 
Pobtkh]  had  expressed  £reat  delight  at  the  echo  from 
Maine  of  State  right  principles;  on  that  subject,  Maine 
had  never  changed  her  principles,  however  some  other 
States  might  have  vacillated  from  one  side  to  the  other. 
If  the  gentleman  could  derive  any  satisfaction  from  the 
doctrines  held  by  Maine,  he  was  the  last  individual  in  the 
'ouse  who  would  attempt  to  deprive  him  of  it. 

Mr.  GILLET  moved  to  lay  the  resolution  on  the  table. 


Mr.  GRENNELL  asked  for  the  yeas  and  nays  on  the 
motion,  and  they  were  ordered. 

The  question  being  then  taken,  it  was  decided  in  the 
negative,  as  follows:  Yeas  77,  nays  79. 

Ybas — Messrs.  John  Adams,  J.  J.  Allen,  W.  Allen, 
Anthony,  Bean,  Bockee,  Bouldin,  Brown,  Bunch,  Burns, 
Bynum,  Cambreleng,  Carr,  Casey,  S.  Clark,  Clay,  Day, 
Dickinson,  Dunlap,  Fowler,  Fulton,  Gillct,  Thomas  H. 
Hall,  Halsey,  Hamer,  Joseph  M.  Harper,  Hathaway, 
Henderson,  Howell,  Hubbard,  Huntington,  Inge,  Jarvis, 
R.  M.  Johnson,  Noadiah  Johnson,  Benjamin  Jones,  K»v- 
anagh,  Kilgore,  Kinnard,  Lane,  Lansing,  Lsporte,  Luke 
Lea,  Thomas  Lee,  Loyall,  Lyon,  Lytle,  Joel  K.  Mann. 
Manning,  May,  Mclntire,  McKay,  McLene,  Miller, 
Robert  Mitchell,  Morgan,  Murphy,  Parks,  Parker, 
Pearce,  Peyton,  Pierce,  Pierson,  Polk,  Reynolds, 
Schenck,  Augustine  H.  Shepperd,  Shinn,  Slanderer, 
W.  Taylor,  Francis  Thomas,  Thomson,  Vanderpoel, 
Van  Houten,  Wagener,  Ward,  Wardwell— 77. 

Nats — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Ashley,  Banks,  Barber,  Baylies,  Burges, 
Chambers,  Chilton,  Claiborne,  William  Clark,  Clowney, 
Corwin,  Coulter,  Crane,  Crockett,  Darlington,  Daven- 
port, Deberry,  Denny,  Dickson,  Evans,  Fillmore,  Fos- 
ter, Philo  C.  Fuller,  Gamble,  Garland,  Gholson,  Gor- 
don, Gorham,  Graham,  Grennell,  Griffin,  Joseph  Hal!, 
Hiland  Hall,  Hard,  Hardin,  Harrison,  Haxeltine,Hiester, 
William  Jackson,  Ebenezer  Jackson,  Janes,  William  C 
Johnson,  H.  Johnson,  Lay,  Letcher,  Lincoln,  Love, 
Lucas,  Martindale,  Moses  Mason,  McCarty,  McKennan, 
Miner,  Muhlenberg,  Phillips,  Pickens,  Pinckney,  Pope, 
Potts,  Ramsay,  Reed,  Robertson,  3 lade,  Sloane,  Smith, 
Spangler,  Stewart,  Philemon  Thomas,  Tompkins,  Trum- 
bull,  Tweedy,  Vinton,  Frederick  Whittlesey,  Williams, 
Wilson,  Wise— 79. 

The  question  being  then  on  agreeing  to  the  resolution, 

Mr.  REED  asked  the  yeas  and  nays;  which  were  or- 
dered. 

The  question  being  taken,  it  was  decided  in  the  if« 
firmative,  as  follows: 

Yjlis—  Messrs.  John  Quincy  Adams,  Heman  Allen, 
J.  J.  Allen,  Chilton  Allan,  Ashley,  Banks,  Bates,  Bay- 
lies, Briggs,  Chambers,  Chilton,  Claiborne,  W.  Clark, 
Clowney,  Corwin,  Coulter,  Crane,  Crockett,  Darling- 
ton, A.  Davis,  Davenport,  Deberry,  Denny,  Dickson, 
Evans,  Fillmore,  Foster,  Philo  C.  Fuller,  Fulton,  Gan> 
ble,  Garland,  Gholson,  Gordon,  Gorham,  Graham,  Gren- 
nell, Griffin,  Joseph  Hall,  H.  Hall,  Hard,  Hardin,  Har- 
rison, Hazeltine,  Hiester,  William  Jackson,  E.  Jsckson, 
Janes,  W.  C.  Johnson,  H.  Johnson,  Lay,  Letcher, 
Lincoln,  Love,  Lucas,  Manning,  Martindale,  Marshall, 


Moses  Mason,    McCarty,    McKay,    McKennan, 


Miller, 
Miner,  Muhlenberg,  Phillips,  Pickens,  Pinckney,  Pop* 
Potts,  Ramsay,  Reed,  Roberston,  A.  H.  Shepperd,  Slade, 
Sloane,  8roith,  Spangler,  Stewart,  Philemon  Thomas, 
Tompkins,  Trumbull,  Tweedy,  Vinton,  F.  Whittlesey, 
Williams,  Wilson,  Wise— 87. 

Nats— Messrs.  John  Adams,  William  Allen,  Antho- 
ny, Bean,  Beaumont,  Bockee,  Boon,  Bouldin,  Brown, 
Bunch,  Burns,  Bynum,  Cambreleng,  Carr,  Casey,  »• 
Clark,  Clay,  Day,  Dickerson,  Dunlap,  Ferris,  Forever, 
Fowler,  William  K.  Fuller,  John  Galbraitb,  GtUet, 
Thomas  H.  Hall,  Halsey,  Hamer,  Joseph  M.  Harper, 
Hathaway,  Henderson,  Howell,  Hubbard,  Hunting- 
ton, Inge,  Jarvis,  R.  M.  Johnson,  Noadiah  Johnson, 
B.  Jones,  Kavanagh,  Kilgore,  Kinnard,  Lane,  Lsnwnfr 
Laporte,  Luke  Lea,  Thomas  Lee,  Loyall,  Lyon,  Lyw» 
Joel  K.  Mann,  Mardis,  May,  Mclntire,  LcUne,  K- 
Mitchell,  Morgan,  Murphy,  Parks,  Parker,  Patterson, 
D.  J.  Pearce,  Peyton,  F.  Pierce,  Pierson,  Polk,  Reyn- 
olds, Schenck,  Shinn,  Standefer,  W.  Taylor,  Thomsoni 
Vanderpoel,  Van  Houten,  Wagener,  Ward,  WsrdwcU, 
Webster— 79. 


877 


OF  DEBATES  IN  CONGRESS. 


878 


Dec.  29,  1834.] 


Relations,  with  France — Viva  voce  Election— Mexican  Boundary  Line, 


[H.  Of  R. 


Mr.  McKENNAN  remarked  that  there  was  but  a  bare 
quorum  in  the  House,  and  that  this  day  belonged  to  a 
member  from  Ohio,  [Mr.  Whittlesey,]  who  was  absent. 
He  therefore  moved  that  the  House  do  now  adjourn  i 
but  withdrew  his  motion  at  the  suggestion  of 

The  SPEAKER,  who  laid  before  the  House  the  follow- 
ing  letter  from  the  Secretary  of  the  Treasury. 

Takasuby  Duabtmist, 

December  26,  1834. 

Sib:  In  obedience  to  the  first  clause  of  the  resolution 
of  the  House  of  Representatives  passed  on  the  11th  in- 
stant, directing  the  Secretary  of  the  Treasury  "  to  com- 
municate to  the  House  of  Representatives,  as  soon  as 
practicable,  copies  of  the  correspondence,  not  heretofore 
communicated,  which  bad  taken  place  between  him  and 
the  president  of  the  Bank  of  the  United  8tates,  on  the 
subject  of  the  bank  drafts,"  &c.  I  have  now  the  honor 
to  submit  a  copy  of  a  letter  on  that  subject  received  from 
the  president  of  the  Bank  of  the  United  States  on  the 
28th  ultimo,  and  the  reply  thereto  by  this  Department 
on  the  24th  instant. 

In  order  to  make  the  contents  of  both  more  intelligi- 
ble, and  to  include  all  probably  embraced  by  the  resolu- 
tion, I  have  taken  the  liberty  to  precede  them  by  a  copy 
of  the  Treasury  circular,  issued  by  tbis  Department  on 
the  5th  ultimo,  and  to  which  these  letters  so  frequently 
refer,  with  a  copy  of  the  communication  of  that  date, 
transmitting  it  to  the  bsnk. 

I  hare  the  honor  to  remain,  very  respectfully,  your 
obedient  servant, 

LEVI  WOODBURY, 
Secretary  of  the  Treasury, 

The  Hon.  the  Spiash*  of  the 

House  of  Representative*, 

Which  letter,  and  the  accompanying  documents,  on 
motion  of  Mr.  HUBBARD,  were  laid  on  the  table  and 
directed  to  be  printed. 

Mr.  HUBBARD  said  this  correspondence  was  of  an 
important  character;  he  therefore  (by  consent)  moved 
that  10,000  additional  copies  be  printed. 

After  some  conversation  between  Messrs.  HUBBARD, 
FOSTER,  MARTINDALR,  and  GARLAND,  the  mo- 
tion  was,  with  the  assent  of  the  mover,  laid  over  to  Mon- 
day. This  motion  was  subsequently  taken  up  and 
agreed  to. 

The  SPEAKER  also  laid  before  the  House  sundry 
.other  communications  from  the  heads  of  Departments; 
all  of  which  were  referred  and  ordered  to  be  printed. 

FRENCH  RELATIONS. 
The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  Mr.  Donelson, 
his  secretary,  transmitting  a  report  of  the  Secretary  of 
State  on  French  relations: 

To  the  Haute  of  Representative*  of  the  IT.  S.  : 

I  transmit  to  the  House  a  report  from  the  Secretary 
of  State,  together  with  the  papers  relating  to  the  refusal 
of  the  French  Government  to  make  provision  for  the 
execution  of  the  treaty  between  the  United  States  and 
France,  concluded  on  the  4th  of  July,  1831,  requested 
by  their  resolution  of  the  24th  instant. 

ANDREW  JACKSON. 

Washikstov,  Dec.  27,  1834. 

DiPAmTXBVT  or  State, 

WASHiverov,  Dee.  27, 1834. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
2 tin  instant,  requesting  the  President  of  the  United 
States  "to  communicate  to  the  House  (if  not,  in  his 
opinion,  incompatible  with  the  public  interest)  any  com- 
munications or  correspondence  which  may  have  taken 


place  between  our  minister  at  -Paris  and  the  French 
Government,  or  between  the  minister  from  France  to 
this  Government  and  the  Secretary  of  State,  on  the  sub- 
ject of  the  refusal  of  the  French  Government  to  make 
provision  for  the  execution  of  the  treaty  concluded  be- 
tween the  United  States  and  France  on  the  4th  of  July, 
1831,"  has  the  honor  -of  reporting  to  the  President 
copies  of  the  papers  desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  was  given  to 
either  of  the  charged  d'affaires  who  succeeded  Mr  Rives 
to  enter  into  sny  correspondence  with  the  French  Gov- 
ernment in  regard  to  the  merits  of  the  convention,  or  in 
relation  to  its  execution,  except  to  urge  the  prompt  de- 
liver/ of  the  papers  stipulated  for  in  the  6th  article,  and 
to  apprize  that  Government  of  the  arrangement  made 
for  receiving  payment  of  the  first  instalment. 

All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 
To  the  Psksideht  of  the  United  States, 

On  motion  of  Mr.  FOSTER,  the  message  and  docu- 
ments accompanying  it  were  referred  to  t:ie  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 

On  motion  of  Mr.  GAMBRELENG,  an  extra  number 
of  ten  thousand  copies  of  the  above  documents  was  or* 
dered  to  be  printed. 

On  motion  of  Mr.  REED,  an  extra  number  of  five 
thousand  copies  of  the  report  of  the  Secretary  of  the 
Treasury,  in  relation  to  the  number  and  compensation 
of  custom-house  officers,  .was  ordered  to  be  printed. 

The  House  adjourned. 


Movday,  Dscsxbxa  29. 
VIVA  VOCE  ELECTION. 

After  transacting  the  usual  morning  business. 

The  following  resolution,  offered  on  Wednesday  last 
by  Mr.  Rstic  olds,  was  taken  tip  for  consideration : 

Resolved,  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives,  for  officers,  the  votes  shall  be 
given  viva  voce,  each  member  in  his  place  naming  aloud 
the  person  for  whom  he  votes. 

Mr.  REYNOLDS  said  that,  as  the  House  was  very 
thin,  he  would  move  to  defer  the  consideration  of  the 
resolution  till  Monday  next,  and  to  make  it  the  special 
order  for  that  day. 

Mr.  CLAY  hoped  that  the  gentleman  would  change 
the  day,  as  the  day  named  by  him  had  been  already  set 
aside  fur  another  subject. 

Mr.  McKENNAN  called  for  a  division  of  the  question. 
He  had  no  objection  to  the  postponement  of  the  reso- 
lution, but  was  opposed  to  making  it  a  special  order. 

Mr.  RKYNOLDd  modified  his  motion,  and  the  fur- 
ther consideration  of  the  resolution  was  postponed  to 
Tuesday  week. 

MEXICAN  BOUNDARY  LINE. 

The  following  resolution,  offered  on  Saturday  last  by 
Mr.  Bthum,  was  tsken  up  for  consideration: 

Resohed,  That  the  Executive  be  requested  to  cause 
to  be  laid  before  this  House,  as  soon  as  practicable,  such 
information  in  relation  to  the  relative  positions  of  the 
province  of  Texas,  one  of  the  United  Provinces  of  the 
Republic  of  Mexico,  and  the  Government  of  the  United 
8tates  of  North  America,  as  may  be  in  possession  of 
either  of  the  Departments,  not  deemed  incompatible 
with  the  interests  of  either  of  the  two  Governments! 
slso,  what  progress  has  been  made  in  distinguishing  the 
boundary  lines  between  this  Government  and  the  Re- 
public of  Mexico*  which  were  to  be  run  in  conformity 
with  the  stipulations  made  and  entered  into  between  the 
Government  of  Spain  and  that  of  the  United  States,  as 
ratified  by  the  latter  in  Congress,  on  the  22d  February. 
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Pay  of  Navy  Officer ». 
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1819.  Also,  whether  if  any  subsequent  relations  have 
been  entered  into  between  the  commissioners  of  this  and 
the  Government  of  Mexico,  to  carry  into  execution  the 
conditions  of  the  above-mentioned  stipulations,  posterior 
to  the  recognition  of  the  latter  Government  as  an  inde- 
pendent Republic. 

Mr.  BYNUM  said  he  had  ascertained  that  most  of  the 
information  called  for  in  the  resolution  had  already  been 
communicated  to  Congress  and  he  therefore  moved  to 
lay  it  on  tbe  table;  which  was  agreed  to. 

PAY  OF  OFFICERS  OF  THE  NAVY. 

The  House  proceeded  to  the  consideration  of  $e  bill 
to  equalize  and  regulate  the  pay  of  the  officers  of  the 
navy,  as  reported  to  the  House,  with  amendments,  from 
the  Committee  of  the  Whole. 

The  first  amendment,  fixing  the  pay  of  senior  captains, 
"at  all  times  when  in  service,  at  4,500  dollars,  and  when 
on  leave  of  absence,  or  waiting  orders,  at  3,500  dollars," 
was  concurred  in. 

The  next  amendment,  which  fixes  the  pay  of  all  other 
captains,,  when  commanding  squadrons  on  coast  stations, 
and  when  acting  as  navy  commissioners,  at  4,500  dol- 
lars) when  commanding  navy  yards,  4,000  dollars;  on 
other  duty,  3,750  dollars;  on  leave  of  absence,  or  wait- 
ing orders,  3,000  dollars,  being  under  consideration: 

Mr.  PARKER  moved  to  strike  out  the  words  •*  coast 
stations,  and  when  acting  as  navy  commissioners." 

Mr.  WATMOUGH  made  some  explanations,  and  ex- 
pressed the  hope  that  the  motion  would  be  rejected. 

After  some  words  from  Mr.  P1NC&NEY,  in  opposi- 
tion to  the  motion,  the  motion  was  rejected,  and  the 
amendment  concurred  in  as  reported. 

The  next  amendment,  which  fixes  the  pay  of  masters 
commandant,  and  commander?,  when  on  sea  service,  at 
3,500  dollars;  on  other  duty,  at  2,000  dollars;  and  while 
waiting  orders,  at  1,800  dollars;  being  under  considera- 
tion: 

Mr.  FILLMORE  moved  to  amend  it  by  inserting,  af- 
ter the  words  "  waiting  prders,"  the  words  "or  on  leave 
of  absence;"  which  was  agreed  to. 

Mr.  WATMOUGH  hoped,  he  said,  that  in  this  amend- 
ment  the  House  would  not  concur  with  the  committee. 
The  difference  between  the  amendment  and  tbe  clause 
stricken  out  was  but  one  hundred  dollars. 

The  question  being  taken,  the  amendment  was  re- 
jected. 

Tbe  amendment  concerning  lieutenants  was  concur- 
red in. 

The  next  amendment,  concerning  assistant  surgeons, 
was  concurred  in. 

The  next  amendment  wan  amended  by  the  insertion 
of  the  word  "purser,"  which  had  been  omitted  by  an 
error. 

The  amendment  reads:  "  Pursers,  when  attached  to 
vessels  for  sea  service,  or  at  navy  yards,  1,400  dollars; 
when  on  leave  of  absence,  or  waiting  orders,  900  dol- 
lars." 

Mr.  WISE  asked  for  some  information  on  the  subject 
of  the  amendment. 

Mr.  WATMOUGH  explained  the  reason  which  had 
induced  the  committee  to  change  the  present  regula- 
tions concerning  pursers.  He  Mated  that  it  had  been 
deemed  expedient  to  abolish  tbe  commissions  of  tbe 
pursers  on  tea  and  sugar  sold  out  to  the  sailors,  and  the 
additional  salary  to  the  pursers  was  given  to  compen- 
sate them  for  their  loss  by  this  abolition  of  the  commis- 
.  sions. 

Mr.  WISE  stated  that  the  fixed  pay  of  pursers  at  pres- 
ent was  very  small,  and  that  they  had  fifty  per  cent,  on 
the  tea,  sugar,  tobacco,  &c,  which  amounted  to  some 
wusands,  and  a  commission  of  twenty-five  per  cent,  on 

secondary  class  of  articles.     Tbe  captains,  also,   in 


consequence  of  their  insufficient  pay,  were  frequently 
obliged  to  borrow  money  of  the  pursers.  He  adverted 
to  practices  of  pursers  by  which  the  sailors  were  heavUy 
taxed.  Articles  had  been  purchased  at  Gibraltar,  and, 
after  the  vessel  had  gone  to  sea,  the  sailors  were  can- 
pelled  tn  receive  these  articles  at  double  their  cost,  and 
as  specie.  He  estimated  the  annual  profit  of  a  purser 
on  board  a  seventy-four  at  $14,000.  He  said  he  hoped 
the  amendment  would  not  be  concurred  in,  sltbough 
the  purser  now  received  four  times  as  much  as  a  cap- 
tain, because  he  thought  the  regulation  of  their  pay 
should  be  made  the  subject  of  a  separate  act 

Mr.  PEARCE  made  a  few  remarks  on  the  uncertainly 
of  the  passage  of  tbe  bill  referred  to,  and  opposed  the 
amendment. 

.Mr.  PARKER  hoped  the  House  would  reject  the 
amendment,  and  remarked  that  the  gentleman  from 
Pennsylvania  had,  last  session,  introduced  a  bill  under 
which  he  now  admitted  that  the  pursers  had  been  draw- 
ing four  dollars  a  month  from  the  poor  seamen.  He 
wished  that  there  should  be  no  increase  of  the  pay  of 
the  pursers. 

Mr.  WAYNE  thought  that  the  clause  should  be  strick- 
en out,  and  regretted  that  he  must  separate  from  tbe 
chairman  on  this  question. 

Mr.  WATMOUGH  said  that  it  was  the  object  of  the 
provision  to  strike  at  these  evils  if  they  existed.  He 
did  not  desire  to  increase,  but  he  did  desire  to  bring 
down  the  pay  of  the  pursers,  and  be  had  desired  to 
make  the  bill  specific  on  this  point. 

Mr.  WAYNE  said  he  admitted,  with  Mr.  Wiss,  that 
4he  subject  'required  regulation,  and  for  that  purpose 
would  vote  to  strike  out  the  amendment;  but  he  siid  he 
would  do  so  to  have  an  opportunity  hereafter,  when  it 
would  not  interfere  with  the  passage  of  the  bill  under 
discussion,  to  disabuse  the  public  mind  of  any  im- 
proper impressions,  which  may  have  been  made,  that 
pursers  were  receiving,  under  the  present  system,  enor- 
mous emoluments  irregularly,  and  much  beyond  their 
merits  or  the  services  rendered,  and  responsibilities  in* 
curred  by  that  valuable  and  essential  class  of  officers. 
He  also  added  (hat,  when  that  subject  should  be  dis- 
cussed, be  would  vote  for  an  increase  of  pay  to  purscn 
over  the  sums  provided  for  by  the  amendment. 

The  House  refused  to  concur  in  the  amendment. 

The  amendments  concerning  chaplains  were  also  con- 
curred in. 

The  amendment  concerning  the  professor  of  mathe- 
matics was  agreed  to. 

The  next  amendment,  concerning  sailing  masters,  was 
agreed  to. 

The  next  amendments,  concerning  midshipmen,  were 
concurred  in. 

The  next  amendments,  on  the  subject  of  clerks,  were 
concurred  in. 

The  next  amendments,  relating  to  the  boatswams, 
gunners,  sail  makers,  and  carpenters,  were  concurred  in. 

The  next  amendment,  on  the  subject  of  the  absence 
of  an  assistant  surgeon  during  an  examination,  was  con- 
curred in. 

The  next  amendment,  concerning  the  allowances  to 
officers,  was  taken  up* 

On  the  question  of  concurrence  there  wss  some  ex- 
planatory discussion  between  Mr.  HARDIN  and  Mr. 
WATMOUGH,  on  the  subject  of  tbe  allowance  of  six- 
teen  cents  per  mile  for  travel;  Mr.H.  contending  that 
it  had  not  been  the  practice  to  allow  more  than  fifteen 
centst  and  Mr.  W.  stating  thai  the  allowance  was  ne- 
cessary. M 

Mr.  REED  moved  to  strike  out  the  word  "sixteen 
and  insert  the  word  "  ten."  , 

Mr.  WAPD  suggested  "  twelve."  and  the  **enu- 
ment  was  accepted  as  a  modification. 
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Mr.  MASON  said  that  the  allowance  was  now  fixed 
by  the  Department  at  nine  cents. 

The  amendment  was  modified  so  as  to  read  "  ten" 
cents. 

Mr.  HUBBARD  moved  to  strike  out  the  words  "  for 
which  sixteen  cents  per  mile  shall  be  allowed,"  so  as  to 
leave  it  still  at  the  discretion  of  the  Department. 

The  CHAIR  decided  that  this  motion  would  be  in  or- 
der when  the  former  was  disposed  of. 

The  amendment  of  Mr.  Rkbd  was  agreed  to. 

Mr.  FILLMORE  moved  to  strike  out  the  allowance 
"  for  detention  and  employment  on  special  service." 
He  stated  that,  if  the  officer  was  not  paid  enough  for 
his  whole  time,  the  pay  should  be  increased. 

Mr.  WATMOUGH  explained  that  an  officer  was  fre- 
quently transferred  from  one  place  to  another  at  an  ad- 
ditional charge  to  himself,  and  it  was  to  compensate  him 
for  that  that  the  provision  was  introduced. 

Mr.  Mc KIN  LEY  was  opposed  to  leaving  a  discretion 
in  the  hinds  of  any  Department  on  a  subject  which 
might  lead  to  favoritism. 

Mr.  REED  referred  to  the  usages  of  tbe  Department. 
These  captains  were  sometimes  taken  from  their  stations 
and  placed  on  other  duties,  at  great  additional  expense, 
and  it  had  been  usual  for  the  Department  to  give  an  ex- 
tra allowance  of  from  one  to  three  dollars  a  day.  He 
was  desirous  to  tut  off  all  extra  allowances. 

Mr.  VANDERPOEL  said  it  was  well  known  that  he 
was  friendly  to  the  increase  of  the  pay  of  the  naval  of- 
ficers, and  it  was  in  that  spirit  of  friendship  that  he 
should  vote  for  the  motion  of  his  colleague  to  strike  out 
the  clause  under  consideration.  He  was  against  all  ex- 
tra allowances  for  special  duties.  He  had  regarded  it 
as  one  of  the  greatest  merits  of  the  bill  under  discus- 
sion, that  K  was  simple  and  perspicuous,  that  it  called 
things  by  right  names,  and  paid  the  officers  specific  I 
sums  per  annum,  and  no  more.  He  was  opposed  to  et 
cetera*,  contingencies,  and  extra  allowances.  The  prin- 
ciple was  wrong,  and  was,  as  he  could  have  hoped,  in- 
consistent with  the  spirit  in  which  this  bill  was  conceiv- ' 
ed,  viz:  a  desire  to  make  such  provision  for  the  naval 
officers,  as  that  the  people  should  always  know  and  un- .. 
derstand  exactly  what  their  servants  received.  If  we 
paid  them  liberally  per  year,  which  he  was  certainly 
willing  to  dot  if  we  paid  them  liberally  when  waiting 
orders,  they  ought  not  to  consider  it  a  hardship  to  be 
put  perhaps  once  in  the  course  of  their  lives  on  courts 
martial,  or  to  be  detailed  for  some  other  special  duty, 
without  receiving  for  it  extra  remuneration.  He  must 
confess  thst  the  amounts  included  in  the  bill  should  ex- 
clude all  extra  claims  for  what  are  denominated  "spe» 
cial  duties."  lie  was  willing  to  allow  them  ten  cents 
per  mile  for  their  travelling  fee*,  when  they  went  to 
and  returned  from  the  point  where  "  such  special  ser- 
vice" was  to  be  executed,  but  be  was  opposed  to  any 
per  diem  allowance  at  the  same  time  that  their  annual 
salary  was  going  on. 

Mr.  MANN  alluded  to  the  scale  of  allowances  made 
in  the  army,  when  officers  were  sent  on  journeys  to  in- 
spect provisions,  &c.  He  thought  the  allowance  ought 
to  be  fixed  on  the  same  scale,  and  should  vote  against 
the  motion. 

Mr.  WAYNE  was  in  favor  of  retaining  this  part  of 
the  amendment,  as  he  wished  to  make  the  extra  allow- 
ance adequate  to  the  service  to  be  performed.  If  the 
officer  were  sent  on  his  own  expense  on  a  service  which 
required  expenditure,  be  would  be  induced  to  shorten 
the  period  of  employment,  although  the  public  service 
might  thereby  be  injured. 

Mr.  MASON,  of  Virginia,  suggested  that  the  better 
way  would  be  to  amend  the  clause  by  inserting  the 
words  "  when  absent  on  courts  martial,"  instead  of 
striking  out,  as  proposed. 

Voi.  XI.— 56 


Mr.  BROWN  said  it  was  not  his  purpose  to  interfere 
in  any  manner  with  the  details  of  tbe  bill  under  consid- 
eration; and  he  should  leave  the  arrangement  of  its 
provisions  to  those  better  qualified  than  himself  for  the 
examination  of  such  questions.  His  honorable  colleague, 
[Mr.  Fjllmouk,]  who  had  submitted  the  amendment, 
and  his  honorable  colleague,  [Mr.  Vavdbrpobl,]  who  so 
earnestly  advocated  its  adoption,  were  at  a  loss  to  know 
what  the  nature  of  the  special  services  were  for  which 
provision  was  made  in  the  bill.  There  was  a  single  in- 
stance in  his  memory,  (a  trifling  one,  it  is  true,)  which 
might  possibly  have  some  influence  upon  the  judgment 
of  the  House*  and  he  therefore  begged  to  state  it.  He 
happened  to  reside  in  the  vicinity  of  one  of  the  largest 
iron  foundries  in  the  country,  where  cannon  bad  some- 
times been  manufactured  for  the  use  of  the  Govern- 
ment; and  he  had  known  officers  of  the  navy  (and 
amongst  others  a  midshipman)  detailed  for  tbe  proof 
and  inspection  of  those  guns,  preparatory  to  their  deliv- 
ery by  the  manufacturer.  Now,  the  present  pay  of 
midshipmen,  including  rations,  amounted  to  the  sum  of 
$319  25  yearly;  and  no  one  could  reside  for  a  few 
weeks  in  the  vicinity  of  West  Point  (the  place  to  which 
he  alluded)  at  a  less  expense  than  one  or  two  dollars 
per  day.  This  is  but  one  instance,  amongst  the  many 
thousands  of  far  greater  consequence,  of  extra  duty 
performed  by  officers  in  the  naval  service,  where  an  ex- 
tra allowance  must  be  made  to  enable  them  to  meet 
their  unavoidable  expenses.  They  might  be  detailed 
upon  courts  martial,  upon  duties  of  inspection,  and  upon 
a  thousand  nameless  and  necessary  services,  both  at 
home  and  abroad,  which  could  not  be  executed  without 
additional  compensation.  The  House  would  see  how 
impossible  it  was  to  define  what  those  special  services 
were;  and  that  no  legislation  can  possibly  settle  the 
amount  of  compensation.  The  discretion  must,  there- 
fore, be  lodged  with  the  Navy  Department,  or  not  ex- 
ercised at  all;  and  the  compensation,  consequently, 
withheld  altogether. 

Mr.  T1LLMORE  contended  that  the  bill  provided 
different  grades  of  compensation  for  those  who  were  on 
a  foreign  station,  who  commanded  at  a  navy  yard,  or 
who  were  waiting  orders.  Tbe  bill  provided  for  the 
sctive  services  of  the  officers,  among  which  services 
were  included  the  sitting  on  courts  martial,  or  any  other 
incidental  duty.  If  the  pay  was  not  sufficient,  let  it  be 
increased,  directly,  but  not  in  the  manner  proposed. 

Mr.  VANDERPOEL  said  he  had  listened  with  great 
attention  to  the  honorable  gentleman  from  Georgia, 
[Mr.  Watnb,]  and  to  his  friend  and  colleague,  [Mr. 
Bnowir,]  and  he  was  constrained  to  say  that  he  bad 
heard  nothing  to  convince  him  that  the  first  view  he  had 
taken  of  this  matter  was  erroneous;  and  he  would  here 
take  occasion  to  say  that,  if  gentlemen  had  succeeded 
in  convincing  him  that  he  had  been  in  error,  he  would 
not  have  been  so  convinced  "  against  his  wW«"  for, 
certainly,  if  he  had  any  sympathies  to  indulge,  they 
were  in  favor  of  the  officers  of  the  navy;  if  he  had  any 
wish  to  gratify,  it  was  that  they  should  be  fairly  paid  for 
their  services;  but  he  bad  yet  heard  no  satisfactory 
reason  why,  after  providing  for  them  a  liberal  compen- 
sation in  the  shape  of  specific  sums,  to  be  paid  annually 
to  each,  they  should  be  allowed  any  thing  for  any  ex- 
traordinary or  special  duties  that  might,  by  possibdity, 
be  required  of  them. 

It  was  an  old  adage,  that  •«  straws  show  which  way 
the  wind  blows,"  and  something  had  occurred  in  the 
course  of  this  debate  that  made  him  suspecWthat  some 
gentlemen  were  now  in  favor  of  retaining  this  provision 
for  extra  allowance,  from  no  friendly  disposition  towards 
the  bill.  He  confessed  that  the  support  which  one  of 
bU  honorable  colleagues,  [Mr.  Mann,]  who  had  so 
early  opened  his  battery  upon  the  bill,  looked  a  little 
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ominous.  It  wm,  he  believed,  fair  play,  according  to 
the  ethics  of  legislative  halls,  to  charge  a  bill,  in  its  first 
stages,  with  as  much  odious  and  unpalatable  matter  as 
possible,  with  a  view  to  secure  its  final  rejection.  He 
did  not  know  but  his  colleague  bad  become  a  convert  to 
the  bill  i  but  he  must,  in  candor,  confess  that  he  was  a 
little  jealous  as  to  the  motive  that  hsd  induced  bim  to 
support  this  proposition  for  extra  allowance  for  specif  I 
duties. 

He  did  not  think  that  the  case  which  another  of  his 
hbnorable  colleagues  [Mr.  Baowir]  had  put,  was  at  all 
a  fortunate  one  Tor  the  purpose  for  which  it  was  ad- 
duced. He  had  told  us  that  midshipmen  were  fre- 
quently required  to  leave  the  navy  yard  at  Brooklyn, 
and  attend  for  a  few  days  at  the  cannon  foundry  at  West 
Point,  and  that  they  could  not  live  there  for  less  than 
two  dollars  per  day.  He  would  ask,  whether  they 
would  not  be  obliged  to  pay  for  their  own  living  when 
at  the  navy  yard?  Most  surely.  How,  then,  would  the 
account  of  profit  and  loss  stand,  when  sent  on  such  an 
expedition'  They  would  receive,  for  mileage,  six  dol- 
lars for  going  up,  and  the  same  sum  for  returning,  when 
the  actual  fare  and  expense  of  going  up  and  returning 
would  not  exceed  two  dollars!  Here,  then,  was  a  gain 
of  ten  dollarsi  and  the  idea,  that  it  would  cost  one  of 
these  young  gentlemen  two  dollars  per  day  for  living  in 
the  neighborhood  of  West  Point,  struck  him  as  being 
somewhat  strange.  What!  the  price  of  living,  in  the 
rich  and  fruitful  county  of  Orange,  so  exorbitantly 
high!  He  was  well  aware  that  there  wss a  small  portion 
of  that  wealthy  and  respectable  district,  which  his  friend 
so  ably  represented,  so  sterile  that,  if  Nebuchadnezzar 
had  been  turned  out  there,  he  would  have  starved 
to  death.  (He  meant  the  highlands.)  But  they  in- 
cluded but  a  very  small  part  of  the  gentleman's  district. 
This  was,  perhaps,  dwelling  too  long  uppn  the  case 
which  the  gentleman  had  put.  He  would  only  further 
observe  that  he  expected  that  the  officers  of  the  navy 
should  take  a  little  of  the  "  bitier"  with  "  the  sweet," 
and  that  he  would  not,  by  authorizing  these  extra  claims 
for  special  duties,  expose  them  to  the  temptation  of 
preferring  claims  that  would  induce  uncharitable  men  to 
say  that,  what  "  they  lose  in  dancing'1  they  M  make  up 
by  turning  round."  Pay  them  so  much  per  year,  and 
'  then  the  people  will  know  exactly  what  they  are  paid. 

Mr.  MANN,  of  New  York,  said  that  his  colleague 
was  mistaken  in  supposing  that,  by  supporting  the  bill  in 
this  particular,  he  wished  to  render  it  odious.  That  he 
was  undisguised ly  opposed  to  the  bill,  he  readily  admit- 
ted* He  thought  it  quite  possible,  however,  that  it 
might  become  a  law.  With  this  belief,  it  was  perhaps 
best,  in  order  that  the  millions  of  public  property  which 
might  in  this  way  be  confided  to  the  officers  should  be 
properly  taken  care  of,  that  some  additional  compensa- 
tion should  be  given  as  an  incentive  to  a  correct  dis- 
charge of  that  duty. 

Mr.  HARPER,  of  Pennsylvania,  was  in  favor  of  having 
the  law  as  definite  as  possible,  and  nothing  left  to  the 
discretion  of  the  Department.  It  was  sometimes  the 
practice,  in  order  to  get  rid  of  an  officer,  or  compel  him 
to  resign,  to  assign  him  extra  duties  and  send  him  on  an 
expensive  agency,  &c.  He  thought  the  House  should 
guard  the  officers  from  this  course  of  proceeding  by 
the  Department  or  the  Government. 

Various  propositions  of  amendment  were  suggested; 
but,  before  any  question  was  taken, 

Mr.  BOON  said  the  House  was  thin,  and  there  was 
no  likelihood  that  the  bill  would  be  disposed  of  at  the 
present  sitting.  He  therefore  moved  an  adjournment » 
but  withdrew  the  motion  at  the  request  of 

Mr.  HUBBARD,  who  asked  the  consent  of  the  House 

offer  the  following  resolution: 

ReaoW,  That  the  ladies  be  admitted  to  t be  privileged 


seats  of  the  hall  of  the  House  of  Representatives  oa 
Wednesday  next. 

Objection  being  made,  Mr.  HUBBARD  moved  to 
suspend  the  rule;  which  was  agreed  to:  Teas  109, 
nays  18. 

The  resolution  was  then  submitted  and  agreed  to. 

The  House  then  adjourned. 


Tuesday,  Dxcxmbxk  30. 
SURVEYOR  GENERAL  IN  ILLINOIS. 

Mr.  CASEY,  from  the  Committee  on  the  Public  Lands, 
reported  a  bill  providing  for  the  establishment  of  "a 
surveyor  general's  office  in  the  State  of  Illinois;  which 
was  read  twice. 

Mr.  CASEY  stated  that  the  establishment  of  s  sepa- 
rate surveyor  general's  office  for  the  State  of  Illinois 
was  a  matter  of  deep  interest  to  the  people  of  that  State; 
he  was  therefore  exceedingly  anxious  that  the  bill 
should  be  acted  upon  at  the  present  session  of  Congress, 
and  hoped  that  the  House  would  permit  the  bill  to  be 
committed  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union;  and  accordingly  made  a  motion  to  that 
effect;  which  motion  was  agreed  to. 

JUDICIAL  DISTRICT  IN  FLORIDA. 

Mr.  CHILTON  ALLAN,  from  the  Committee  oa 
Territories,  reported  a  bill  for  the  establishment  of  s 
new  judicial  district  in  the  Territory  of  Florida;  wbiea 
was  read  twice. 

Mr.  ALLAN  moved  that  It  be  referred  to  the  Com- 
mittee of  the  Whole  House,  and  made  the  order  of  Ike 
day  for  to-morrow. 

Mr.  WHITE,  of  Florida,  said  that  the  bill  for  estab* 
lisliing  a  new  judicial  district  in  Florida  was  one  of  so 
much  importance  to  his  constituents  that  he  could  not 
consent  that  it  should  be  committed  and  made  the  order 
of  the  day  for  to-morrow,  which  ia  equivalent  to  laying 
it  on  the  shelf  with  five  hundred  bills  before  it,  for  the 
session.  It  was  true  that  these  bills  on  the  calendar 
were  reported  before  this,  and  have,  by  usage,  the  pre- 
cedence; yet  as  this  is  very  pressing,  the  people  of 
Appalachicola  being?  without  courts,  and  subject  to  great 
trouble  and  confusion,  he  moved  to  make  it  the  special 
order  of  the  day  for  to-morrow  week.  If  the  people  of 
Appalachicola  were  not  remarkable  for  their  orderly 
demeanor  and  sense  of  justice,  the  evils  would  hare 
been  much  greater. 

Mr.  ALLAN  having  withdrawn  his  motion,  the  ques- 
tion was  put,  and  the  bill  made  the  special  order  for  to- 
morrow week. 

SPANISH  TITLE  BETWEEN  THE  SABINE  AND 

BED  RIVERS. 

The  following  resolution,  submitted  yesterdsy  by  Mr. 
Sxvita,  was  taken  up: 

Resolved,  That  the  President  of  the  United  States  be 
requested  (if  not  deemed  incompatible  with  the  pubw 
interest)  to  negotiate  with  Spain  for  her  right  and  title 
to  the  country  lying  between  the  Sabine  and  Red  rivers, 
in  Arkansas  Territory. 

Mr.  SEVIER  said :  Mr.  Speaker,  it  is  my  duty  perhaps 
to  explain  to  the  House  the  object  I  have  »n/,eW?[ 
offering  that  resolution.  There  is,  sir,  a  considerable 
tract  of  valuable  country  lying  north  of  the  Sabine  and 
south  of  Red  river,  upon  which  many  of  our  citizens 


have  resided  for  years;  a  country  of  which  we  hate 
■"  J  *he  undisturbed  possession,  and  over  which  we  still 
exercise  jurisdiction,  that  will,  in  all  probability,  be  lost 


had  the 


to  us  for  ever,  if  the  boundary  line  designated  by  the 
treaty  of  1819  between  this  Government  and  Sps"> 
should  be  permanently  established.  I  believe  Spam  to 
be  the  rightful  owner  of  this  tract  of  country;  snd  or 
that  Government,  I  presume,  we  can  obtain  it  tor  s  mere 
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trifle.  It  is  true,  Mexico  claims  this  country;  but  I  ask, 
what  evidence  has  she  of  her  title?  Has  she  purchased 
it?  Has  she  conquered  it?  No,  she  has  done  neither; 
and  as  well  might  her  cupidity  and  arrogance  lead  her 
to  set  up  a  claim  for  Cuba,  as  for  the  tract  of  country  in 
question.  Mexico  never  revolutionized  the  country 
north  of  the  Sabine;  she  never  marched  a  soldier  into 
it;  nor  has  she  ever  given  a  dollar  for  it.  Our  citizens 
have  held  the  undisturbed  possession  of  this  country 
from  1806  down  to  the  present  day.  It  is  true,  we 
ceded  it  to  Spain  in  1819,  for  which  she  gave  us  the 
Florida*.  Has  Spain  ever  parted  with  her  right  acqui- 
red by  that  treaty?  Has  she  ever  sold  it?  Has  it  been 
taken  from  her?  No,  sir,  she  has  not  sold  it,  nor  has 
Mexico  ever  taken  it  from  her,  or  been  in  possession  of 
it.  Upon  what  technical,  vain,  and  flimsy  pretext  is  it, 
then,  upon  which  she  founds  her.  claim  to  a  country 
which  she  never  acquired  by  arms,  or  treasure,  or 
inheritance?  Will  any  honorable  gentleman  be  kind 
enough  to  inform  me?  Is  it  by  discovery,  backed  by  a 
bull  from  a  Pope?  A  title  thus  acquired  may  have  been 
good  in  the  days  of  Cortes  and  Pizarro— it  may  yet  be 
good  where  Indians  alone  are  concerned;  but  1  appre- 
hend we  are  not  prepared  to  recognise  it  as  valid  at  this 
day  in  regard  to  ourselves.  We,  sir,  have  been  for 
years  negotiating  with  Mexico  upon  a  subject  about 
which  we  ought  never  to  have  negotiated;  and,  if  1  am 
correctly  informed,  we  are  still  negotiating  with  her 
upon  this  same  subject,  when  public  policy  and  national 
dignity  and  justice  should  induce  us  to  abandon  it. 

The  .conduct  of  Mexico  in  regard  to  this  slip  of  coun- 
try brings  forcibly  to  my  mind  a  scrap  of  ancient  history. 
We  have  been  informed  that  the  Devil  met  our  Saviour 
upon  the  Mount,  and  told  him,  if  he  would  fall  down 
and  worship  him,  that  he  would  give  him  the  whole 
world.  Now,  1  need  not  tell  you,  or  the  House,  I  pre- 
siime,  that  his  Satanic  majesty  had  no  world  to. give. 
So  with  Mexico.  She  has  bad  her  agents  among  our 
citizens,  possessed  of  extensive  grants  to  land  bordering 
upon  the  very  banks  of  Red  river,  for  the  purpose  of 
bribing  them  to  abjure  their  own  country,  and,  by  alle- 
giance and  expatriation,  to  become  citizens  of  Mexico. 
These  agents,  to  some  extent,  were  successful.  They 
induced,  by  their  valuable  bounties,  some  of  our  honest, 
hard-working,  industrious  citizens— citizens  who  were 
anxious  to  obtain  land  upon  easy  terms  for  themselves 
and  children — to  take  the  oath  of  allegiance  to  Mexico. 
They  induced  others  to  resist  the  execution  of  the  civil 
authority  of  our  country,  and  so  prevalent  was  this  spirit 
of  resistance  becoming,  that  the  Governor  of  Arkansas, 
who  chanced  at  that  time  to  be  in  that  part  of  the  coun- 
try, gave  them  a  public  address  upon  the  impropriety  of 
their  conduct.  He  told  them  in  his  speech  that  the 
sheriff  would  be  sustained  in  the  execution  of  the  civil 
authority  of  the  country.  He  told  them,  if  their  resist- 
ance should  produce  a  civil  war,  that  they  would  be 
vanquished;  and  that,  if  taken  in  arms  against  their 
country,  they  would  not  be  treated  as  prisoners  of  war, 
but  hung  up  as  traitors  to  their  country.  Now,  sir,  it  is 
not  for  me  to  say  what  effect  this  speech  had  upon  my 
constituents;  but  I  can  say,  and  do  say  it  with  great 
pleasure,  that,  at  this  time,  all  things  are  going  on  as 
they  should  go  on. 

I  did  not  rise  to  make  a  long  speech.  1  hope  the 
resolution  will  be  adopted. 

M*.  J.  Q..  ADAMS,  after  calling  for  the  reading  of  the 
resolution,  remarked  that  it  was  one  which  the  House 
ought  not  to  adopt  without  mature  deliberation.  It 
would  involve  an  admission,  on  the  part  of  this  Govern- 
ment, that  Spain  is  interested  in  the  Territory  of  Mexico, 
and  imply  a  doubt  whether  the  Government  of  Mexico 
wai  independent. 

The  resolution  requested  the  President  of  the  United 


States  to  negotiate  with  Spain  for  a  portion  of  this  conti- 
nent, where  the  title  of  Spain,  as  all  the  world  knows, 
has  long  since  ceased.  In  what  a  situation  would  this 
place  the  President?  It  called  upon  him  to  disacknowl- 
edge  the  Government  of  Mexico,  and  to  recognise  the 
right  of  Spain  to  a  portion  of  the  territory  of  Mexico. 
If  we  could  acknowledge  the  right  of  Spain  to  any  part 
of  the  territory,  what  would  prevent  us  from  acknowl- 
edging her  right  to  the  whole  territory?  He  hoped 
that  the  gentleman  would  give  a  more  explicit  and  satis- 
factory explanation  of  the  object  of  the  resolution,  or 
that  the  resolution  would  be  laid  on  the  table. 

Mr.  SEVIER  said,  in  reply  to  Mr.  Adams,  that  the 
gentleman  seems  to  express  some  astonishment  at  my 
resolution,  and  thinks  it  highly  improper  to  authorize 
the  President  to  negotiate  with  Spain  for  the  tract  of 
country  mentioned  in  the  resolution,  inasmuch  as  Spain 
owns  no  land  upon  the  continent.  The  gentleman  him- 
self made  the  treaty  of  1819,  (or  at  least  he  has  the 
credit  of  it  in  our  country,)  by  which  the  country  in 
question  was  given  to  Spain  in  part  payment  for  the 
Floridas.  Now,  sir,  allow  me  to  ask  the  honorable  gen- 
tleman to  tell  me  when  Spain  parted  with  the  title  to  the 
country  he  himself,  on  behalf  of  his  Government,  ceded 
to  her?  I  want  to  know  who  bought  it,  or  what  Power 
took  it  from  her.  I  state  that  she  never  parted  with  it 
— that  she  never  sold  it — and  that  it  never  was  taken 
from  her  by  force.  It  is  a  country  very  desirable  for  us 
to  own,  and  I  suppose  it  can  be  had  of  her  for  "  six  and 
nine  pence,"  or  thereab6uts.  We  have  been  pursuing 
towards  Mexico  a  coaxing,  scratching,  tickling  policy 
long  enough.  It  is  time  to  talk  to  her  manfully;  to  tell 
her  to  confine  herself  to  her  lawful  territory;  to  give  up 
her  preposterous  claims  to  a  country  she  does  not  own; 
and,  above  all,  to  cease  tampering  with  our  citizens,  or 
else  we  will  make  her.  Our  partialities  are  all  for  Mexi- 
co, against  Spain;  and  yet  I  must  confess  that  I  have  yet 
to  see  any  thing  in  the  Government  of  that  fickle,  jeal- 
ous, and  bigoted  Republic,  in  anywise  calculated  to 
excite  either  my  love  or  admiration.  1  hope  the  resolu- 
tion will  not  be  laid  upon  the  table. 

Mr.  ADAMS  saw  no  reason,  he  said,  for  interrupting 
the  negotiation  which  the  gentleman  acknowledged  was 
going  on  with  the  Mexican  Government  in  relation  to 
this  subject. 

Mr.  POLK  wished,  he  said,  to  remark,  in  addition  to 
what  had  fallen  from  the  gentleman  from  Massachusetts, 
that  it  struck  him  as  something  very  unusual  for  the 
House  of  Representatives,  which  constituted  no  part  of 
the  treaty-making  power,  to  undertake  to  instruct  the 
President  to  enter  into  a  negotiation  on  so  grave  and 
important  a  question.  He  knew  of  nothing  which  should 
induce  us  to  interfere  with  the  pending  negotiation,  and 
he  moved  to  lay  the  resolution  on  the  table. 

Mr.  CAMBRELENG  hoped,  he  said,  that  the  gentle- 
man would  withdraw  the  motion  to  lay  the  resolution  on 
the  table,  in  order  that  we  might  reject  it. 

Mr.  POLK  accordingly  withdrew  his  motion. 

Mr.  ARCHER  concurred,  he  said,  in  the  opinion  that 
the  resolution  ought  to  be  promptly  and  decisively  re- 
jected. It  was  a  proposition  to  put  an  end  to  an  import- 
ant negotiation,  and  would  frustrate  the  very  object 
which  the  gentleman  from  Arkansas  had  in  view.  The 
reason  of  the  delay  of  the  negotiation  with  Mexico  had 
been  stated  in  the  President's  message.  By  adopting 
the  resolution,  we  should  give  very  just  cause  of  offence 
to  the  Government  of  Mexico;  for  it  affirmed,  in  effect, 
that  Spain  had  still  an  interest  in  the  territory  of  Mexico. 
Although  we  had  recognised  the  independence  of  Mex- 
ico, yet,  in  adopting  this  resolution,  we  should  vote  it  to 
be  a  dubious  and  disputed  point  whether  Spain  or  Mex- 
ico owned  the  territory.  Such  an  insult  to  the  Govern- 
ment of  Mexico  would  have  the  effect  to  determine  the 
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negotiation,  and  to  extinguish  all  hope  of  our  acquiring 
the  territory  referred  to.  The  gentleman  from  Arkan- 
sas, looking  to  the  interests  of  that  part  of  the  country, 
ought  to  be  the  last  man  to  propose  such  a  course. 

Mr.  MERGER  rose,  he  said,  to  ask  the  mover  to  with- 
draw his  proposition,  and  to  say  that,  if  he  did  not,  he 
should  be  under  the  necessity  of  calling  for  the  yeas  and 
nays  on  the  question  of  its  adoption.  This  Government 
stood  pledged  to  Mexico  to  resist  any  effort,  on  the  part 
of  Spain,  to  recolonize  any  part  of  the  American  conti- 
nent, and  be  hoped  that  no  one  who  was  a  party  to  that 
pledge  would  vote  for  this  resolution.  He  wished  MexL 
ico  to  know  that  Ibis  House  refused,  to  entertain  a  prop- 
osition of  a  character  so  derogatory  to  her  national 
dignity.  Were  not  gentlemen  aware  of  the  importance 
of  maintaining  relations  of  amity  with  Mexico?  Had  it 
been  forgotten  that  the  life  of  a  minister  from  the  United 
States  to  that  Government  had  been  endangered,  and 
our  commercial  interests  in  that  country  jeoparded,  by 
the  jealous  influence  of  a  commercial  rival?  By  adopt- 
ing such  a  proposition  as  this,  we  should  give  good  cause 
for  those  jealousies  which  the  Mexican  Government  had 
been  led  to  entertain  of  the  views  of  this  Government  in 
regard  to  the  interest  of  Mexico. 

Mr.  SEVIER  said  he  had  no  idea  that  his  resolution 
would  have  met  with  such  opposition  from  so  many 
quarters  of  the  House.  The  gentlemen  seem  to  sup- 
pose my  resolution  very  unusual  and  extraordinary;  that 
I  am  for  taking  of  Mexico  lands  to  which  her  right  is 
undoubted!  and,  lastly,  that  it  may  produce  much  mis- 
chief, and  no  possible  good.  My  object  is  not  to  pro- 
duce mischief,  or  to  embarrass  the  administration,  or  to 
take  of  Mexico  one  inch  of  ground  which  belongs  to  her. 
And9  as  such  results  seem  to  be  apprehended  by  my 
friends,  I  will  withdraw  the  resolution;  but,  in  doing 
this,  let  it  be  distinctly  understood  that  it  is  not  because 
1  am  in  favor  of  settling  the  slip  of  country  with  free 
blacks.  We  have  difficulties  enough  already  with  our 
runaway  slaves,  and  I  am  not  disposed  to  increase  those 
difficulties,  by  affording  them  a  safer  and  more  secure 
retreat.     1  withdraw  the  resolution. 

PAY  OP  THE  OFFICERS  OF  THE  NAVV. 

The  House  resumed  the  consideration  of  the  bill  to 
equalize  and  regulate  the  pay  of  the  officers  of  the 
navy,  as  reported  from  the  Committee  of  the  Whole,  the 
question  being  on  the  amendment  proposed  by  Mr.  Fill- 
mo  as,  of  New  York,  to  strike  out  the  words  making  an 
allowance  "for  detention  and  employment  on  special 
service." 

Mr.  MINER,  of  Connecticut,  entirely  accorded,  he 
said,  with  the  idea  that  as  little  discretion  should  be  al- 
lowed to  the  Department  in  fixing  the  compensation  of 
officers  of  the  navy  as  was  consistent  with  justice  and 
equity.  But  it  was  impossible  to  do  justice  to  them  by 
putting  down  the  exact  sum  which  each  should  receive 
for  his  services.  Though  he  was  not  acquainted  with 
the  technical  meaning  of  the  term  " special  service," 
yet  it  was  very  apparent  to  him  that  there  might  be  spe- 
cial services  which  would  be  attended  with  extraordinary 
expenses  to  the  officers  detailed  for  their  discharge.  If 
one  officer  is  charged  with  a  duty  which  involves  extra 
expense,  and  another  with  a  duty  attended  with  no  extra 
expense,  it  could  not  be  said  that  the  same  pay  would 
be  an  equal  and  fair  compensation  to  both.  This  would 
break  in  upon  the  principle  of  equality  and  graduation 
proposed  by  the  bill.  He  thought  it  proper  that  offi- 
cers detailed  on  special  service  should  receive  an  extra 
compensation,  not  exceeding  the  amount  of  the  extra 
expenses  incurred  by  them  in  performing  the  service; 
or  he  fully  accorded  in  the  principle  U»t  the  Govern- 
»ent  was  entitled  to  the  services  and  the  whole  services 
v9  and  that  be  should  not  receive  any  larger 


sum  for  his  services  than  was  allowed  by  law.  He  hoped 
the  clause  would  be  retained. 

The  question  was  then  taken,  and  the  amendment  was 
rejected. 

The  question  being  on  concurring  in  the  entire  amend- 
ment, «as  reported,  and  as  amended  by  striking  out  15 
and  inserting  10  cents  for  twery  mile's  travel, 

Mr.  WATMOUGH  moved  to  insert  a  provision  allow- 
ing two  dollars  a  week  for  chamber  money;  which,  after 
some  explanations,  was  agreed  to. 

On  motion  of  Mr.  BRIGGS,  the  amendment  was  fur- 
ther amended  by  providing  an  allowance  of  two  dollars  a 
day  to  officers  detained  at  courts  martial,  and  employed 
in  the  survey  of  coasts. 

The  entire  amendment,  as  modified,  was  then  concur- 
red in.  \ 

The  next  amendment,  in  the  last  clause  of  section  2d, 
striking  out  "  relatives,"  and  inserting  "  widowed  moth- 
ers and  unmarried  sisters,"  was  taken  up. 

[The  2d  section,  as  reported  by  the  Committee  of  the 
Whole,  is  as  follows: 

Skc.  2.  And  be  it  further  enacted,  That  the  Secretary 
of  the  Treasury  shall  be,  and  he  is  hereby,  authorized 
and  directed  to  deduct  from  the  pay  hereafter  to  become 
due  of  the  commission  and  warrant  officers  of  the  navy 
of  the  United  States,  three  per  centum  of  the  amount 
thereof,  and  to  pay  the  same  to  the.  Secretary  of  the 
Navy  and  the  navy  commissioners  for  the  time  beinff, 
who  are  hereby  sppointed  a  board  of  commissioners,  by 
the  name  and  style  of  "  commissioners  of  the  navy  widows' 
and  orphans'  fund;"  which,  together  with  any  other 
moneys  to  which  the  fund  may  become  legally  entitled, 
shall  constitute  a  fund  for  the  Telief  of  the  widows,  chil- 
dren, and  widowed  mothers  and  unmarried  sisters  of  the 
aaid  commission  and  warrant  officers  of  the  navy  of  the 
United  States,  to  be  invested  by  said  board,  and  the  pro- 
ceeds of  it  divided  and  disbursed  in  such  manner  as  may 
be  hereafter  prescribed  by  Congress.] 

Mr.  WISE  moved  to  amend  the  amendment  by  insert- 
ing, «•  when  no  widows  and  children,  then  to  widowed 
mothers,"  leaving  out  the  words  **  unmarried  sisters." 

Mr.  CAMBRELENG  supported  the  motion.  As  ad- 
ministrators of  the  navy  fund,  we  ought,  he  said,  to  be 
governed  by  the  pension  rules.  He  had  known  no  case 
in  which  pensions  had  been  allowed  to  the  sisters,  and  of 
very  few  in  which  they  were  given  to  mothers.  The 
fund  was  intended  for  the  widows  and  children  of  de- 
ceased officers. 

After  some  further  conversation  on  the  subject  between 
Messrs.  REED,  McKENNAN,  CAMBRELENG,  and 
WISE,  the  motion  of  Mr.  Wisk  was  rejected. 

The  amendment  of  the  committee  was  then  concur- 
red in. 

The  following  amendment  to  the  third  seetim,  re- 
ported by  the  Committee  of  the  Whole,  was  then  taken 
up  for  consideration: 

"That,  from  and  after  the  passage  of  this  act,  the 
distribution  of  prize  money  to  the  officers,  sesmen,  and 
marines,  of  the  navy  of  the  United  States,  shall  be  "J 
proportion  to-fhe  pay  which  said  officers,  sesmen,  *nd 
marines,  shall  respectively  receive." 

Mr.  WISE  said  that  the  seamen  employed  in  the  na- 
vy received  more  pay  in  money  than  the  marines;  u» 
conteiided  that,  should  the  amendment  now  prop<**fl 
be  adopted,  the  contrary  would  be  the  effect.  Mr-  "• 
proposed  a  modification  of  the  amendment,  as  f°"°"[s: 
"  Provided,  That  in  estimating  the  pay  of  marines,  i»c 
value  of  clothing  furnished  them,  as  part  of  their  com- 
pensation, shall  be  included." 

Which  Mr.  JARVIS  accepted.  ., 

Mr.  HARPER,  of  Pennsylvania,  observed  that  tne 
section  involved  a  very  important  consideration,  hi  re- 
gard to  the  distribution  of  prize  money.    The  marine* 
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were  now  on  the  same  footing  as  to  pay  as  the  seamen, 
and  be  thought,  upon  a  review  of  the  whole  matter, 
that  much  injustice  would  be  done  by  this  amendment 
to  the  seamen.  For  himself,  he  should  vote  against  the 
whole  amendment,  and  hoped  the  House  would  follow 
his  example. 

Mr.  BINNEY  said  that  the  principle  involved  in  this 
section  was  a  novel  one,  and  its  effect  would  be  to  over- 
throw all  the  House  had  done.  We  had  gone  through 
one  war  upon  the  present  system,  and  he  saw  no  reason 
uby  it  should  now  be  changed.  He  trusted  the  House 
would  weigh  well  the  subject  before  they  made  so  seri- 
ous an  alteration  as  was  now  proposed.  The  effect  of 
the  amendment  as  to  prize  distribution  was  to  put  the 
crew  above  the  officers  in  regard  to  their  proportion  of 
pay;  to  put,  in  fact,  the  captain  in  a  subordinate  situa- 
tion. And  for  what  object?  The  seamen  were  per- 
fectly satisfied  with  the  present  mode  of  distributing  the 
prizes  pro  rata.  It  was  followed  by  all  the  private  arm- 
ed ships  in  this  country.  He  made  these  remarks  with 
a  view  of  inducing  the  House  not  to  make  any  change 
in  the  system  at  the  present  time,  and  that  they  might 
reconsider  the  subject.  He  had  no  intention  of  enter- 
ing further  into  the  subject  at  this  time. 

Mr.  JAR  VIS  said  he  would  have  felt  embarrassed  at 
entering  into  the  contest  with  the  highly  talented  gen- 
tleman from  Pennsylvania,  [Mr.  Hi  aria,]  did  he  not 
feel  that  he  had  on  his  side  truth  and  justice.  He,  in 
the  outset,  was  adverse  to  any  delay  on  this  subject,  be- 
lieving that  if  it  was  now  postponed,  it  would  meet  with 
opposition  from  those  who  had  most  weight  in  the 
House — the  officers.  Such,  however,  was  not  the  sit- 
uation of  the  hardy  mariner— ••  poor  Jack."  He  (Mr. 
J.)  approved  of  the  present  amendment,  because  it  se- 
cured to  him  that  which  he  most  cared  for,  and  which 
he  could  not  have  under  the  present  prize  system— a 
night's  "frolic"  ashore. 

Mr.  WAYNE  trusted  that  no  embarrassment  would 
be  thrown  in  the  way  to  prevent  the  passage  of  the  bill. 

Mr.  JARVIS  repeated  that  the  only  chunce. there  was 
left  of  doing  justice  to  the  hardy  mariner,  was  that  this 
amendment  should  pass. 

The  question  being  then  put  upon  agreeing  to  the 
amendment  as  modified, 

It  was  rejected:  Ayes  43. 

All  the  amendments  of  the  committee  being  gone 
through, 

Mr.  CAMBRELENG  moved  to  strike  from  the  sec- 
ond section  of  the  bill  creating  the  orphans'  and 
widows'  fund,  the  following  words: 

"For  the  relief  of  the  widows,  children,  widowed 
mothers,  and  unmarried  sisters,  of  the  said  commission 
and  warrant  officers  of  the  navy  of  the  United  Slates}" 
which  was  agreed  to. 

Mr.  MANN,  of  New  York,  then  moved  to  strike 
from  the  bill  the  second  section,  creating  the  widows' 
and  orphans'  fund,  on  the  ground  that  it  was  establish- 
ing a  new  pension  system. 

Mr.  MASON,  of  Virginis,  ssid  he  hsd  regarded  this 
as  one  of  the  mo?t  important  and  valuable  features  in 
the  bill.  It  was  objectecfto  by  the  honorable  gentleman 
from  New  York,  [Mr.  Makk,]  as  establishing  a  new 
pension  list.  He  (Mr.  M.)  totally  dissented  from  the 
views  which  that  gentleman  had  taken,  and  averred  that 
it  was  but  a  reasonable  request  that  the  Government 
should  take  care  of  those  who  were  near  and  dear  to 
the  officers  of  our  gallant  navy.  He  trusted  the  sec- 
tion would  not  be  stricken  out. 

Mr.  CLAYTON  said  he  should  be  extremely  glad  if 
the  motion  of  the  gentleman  from  New  York  could  pre- 
vail; for  unless  it  did  he  should  be  driven  from  the  sup- 
port of  a  bill  which,  in  all  other  respects,  had  his  entire 
concurrence.     His  objection  to  the  section  arose  from  a 


consideration  which  could  not  be  obviated,  for  it  was 
nothing  less  than  a  constitutional  scruple.  He  consider- 
ed it  in  the  light  of  a  pension  fund,  the  object  of  which 
was  to  support  the  wives  and  children  of  the  officers  of 
the  navy.  Now,  when  this  matter  is  candidly  consider- 
ed, you  are  attempting  to  do  that  indirectly  which  you 
cannot,  nay,  dare  not,  do  openly.  When  has  ever  the 
Government  attempted  to  pension  any  one  but  the  offi- 
cer and  soldier  himself,  who  has  survived  the  conflicts 
of  war?  In  your  Tate  pension  system,  against  which  the 
voice  of  the  South  was  raised,  because  of  its  unconstitu- 
tionality, and  which  your  President  and  pension  com- 
missioner inform  you  is  fraught  with  the  most  infamous 
frauds,  have  you  provided  for  the  wives  and  children  of 
the  officers  and  soldiers  of  the  Revolution?  Why  is  the 
navy  more  deserving  of  your  extraordinary  bounty?  But, 
sir,  it  is  against  your  authority  to  pass  such  a  law  that  I 
object.  You  have,  by  this  law,  allowed  what  you  believe 
to-be  an  adequate,  and  no  more  than  an  adequate,  com- 
pensation for  your  naval  officers,  and  then  you  tax  it 
with  three  per  cent,  as  a  pension  for  their  wives  and 
children  at  a  future  day.  Now,  if  they  can  spare  this  sum 
for  that  object,  it  is  proof  that  they  can  do  without  it; 
and,  if  they  can,  it  is  just  so  much  given  away  by  the 
Government,  and  the  object  for  which  it  is  given  does 
not  sanctify  the  gift;  because,  if  bestowed  as  a  pension, 
you  have  no  such  right;  and  if  it  is  intended  as  an  act 
of  benevolence,  it  is  worse.  Show  your  authority  in  the 
constitution  for  creating  benevolent  institutions.  Any 
man  will  be  convinced  of  the  impropriety  of  this  meas- 
ure if  he  will  separate  the  two  objects  in  the  bill.  Let 
two*  bills  be  presented,  one  for  paying  the  officers  of  the 
navy  and  the  other  for  providing  a  pension  for  their 
wives  and  children,  and  then  see  how  many  would  sup- 
port the  latter.  Or  suppose  a  law  should  now  be  pro- 
posed to  set  apart  a  fund  for  the  payment  of  the  wives 
and  children  of  all  the  naval  officers  who  have  died  within 
the  last  ten  years,  or  from  the  foundation  of  the  Govern- 
ment, how  many  would  be  found  to  advocate  it?  If  you 
could  not  give  such  a  law  as  this  your  sanction,  how  can 
you  incorporate  such  a  principle  in  the  bill  upon  your 
table?  Mark,  Mr.  Speaker,  the  nature  and  extent  of  the 
principle.  If  it  be  right  to  pension  the  wives  and  chil- 
dren of  naval  officers,  it  is  equally  so  to  pension  the 
wives  and  children  of  the  officers  and  soldiers  of  the  ar- 
my; nay,  sir,  of  every  public  functionary  in  the  Govern- 
ment. What  would  be  the  character  of  such  a  system, 
extended  so  as  to  embrace  members  of  Congress,  the 
President,  the  heads  of  Departments,  indeed  every  offi- 
cer of  the  whole  Government?  It  would  be  a  pension 
system  ingrafted  upon  the  salaries  or  compensation  of 
public  agents,  ingeniously  contrived  to  pay  them  for  their 
services,  and  then  to  provide  a  support,  at  the  expense 
of  the  rest  of  the  community,  for  their  families.  It  is  the 
gunius  of  our  Government  to  pay  an  officer  the  full  value 
of  his  services,  and  no  more;  all  beyond  this  is  wrong. 
Let  him  therefore  save  as  much  as  he  pleases  out  of  his 
salary  for  nis  family.  Do  not  hold  out  an  inducement  to 
him  to  be  prodigal  of  his  wages  by  reason  of  laying  up 
an  extra  support  for  his  family,  and  which  may  afford 
him  the  pretext  to  come  here  sgain  and  ask  for  an  in- 
crease of  pay;  nor  compel  an  officer,  who  may  be  frugal, 
saving,  and  industrious,  to  support  the  family  of  another, 
by  a  contribution  from  his  salary,  that  is  an  incorrigible 
spendthrift.  It  is  upon  this  view  of  the  subject  I  oppose 
this  section,  and  which  will, "if  it  passes,  constrain  me  to 
vote  against  a  law  which  I  am  anxious  to  cherish  and  sup- 
port. This  pension  system  is  an  odious  one,  and  its  mis- 
chiefs are  beginning  to  display  themselves  in  every  part 
of  the  country.  It  will  be  recollected  how  much  it  was 
opposed  by  Southern  members  on  a  former  occasion, 
upon  the  grounds  of  its  injustice  as  well  as  uncohhlitu- 
tkmality.    If  they  remain  consistent,  thty  must  oppose 
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this  provision,  for  it  is  an  increase  and  continuance  o 
the  system  in  a  still  more  objectionable  shape,  because 
it  is  in  disguise. 
The  House  adjourned. 


Wkdvksdat,  Dscsmbkr  31. 

After  the  reading  of  the  journal, 
On  motion  of  Mr.  HUBBARD,  it  was 
Ordered,  That  when  the  House  adjourn,  it  will  adjourn 
to  meet  again  on  Friday  next. 

GENERAL  LAFAYETTE. 

The  SPEAKER  announced  that,  under  the  joint  res* 
olution,  the  House  would  be  considered  as  regularly  in 
session,  until  sojourned  in  the  usual  manner,  after  the  de- 
livery of  the  contemplated  eulogy  on  the  life  and  charac- 
ter of  Lafayette. 

According  to  previous  arrangement,  the  Senate,  ac- 
companied by  the  Vice  President,  the  President,  the 
heads  of  Departments,  a  portion  of  the  foreign  diplo- 
matic corps,  the  joint  committee  of  arrangements,  and 
Mr.  Joan  Quiver.  Adaxs,  entered  the  ball  of  the  House 
of  Representatives  at  half  past  12  o'clock,  P.  M. 

Mr.  HUBBARD  (the  chairman  of  the  committee-  of 
arrangements  on  the  part  of  the  House)  conducted  Mr. 
Adams  to  the  Speaker's  chair,  from  which  he  rose  and 
delivered  an  address  on  the  life  and  character  of  Gene- 
ral Lafayette,  which  occupied  about  three  hours'  time. 

When  Mr.  Adaxs  had  concluded,  the  Vice  President 
and  Senate  retired  to  their  hall,  the  President  of  the 
United  States,  heads  of  Departments,  &c.  &c.  withdrew, 
•nd  the  House,  on  motion,  adjourned  over  to  Friday. 


Feidat,  Jahuabt  2,  1835. 
AMENDMENT  OF  THE  RULES. 

The  following  resolution,  offered  on  Tuesday  last  by 
Mr.  Thomas,  of  Maryland,  was  taken  up  for  considera- 
tion: 

Resolved,  That  the  thirteenth  rule  of  this  House  be 
amended,  by  inserting  therein  the  words  "  district  attor- 
neys of  the  United  States,"  after  the  words  "  judges  of 
the  United  States." 

Mr.  F03TER  said  he  was  aware  that  the  House  was 
reluctant  to  extend  the  privilege  of  the  floor,  and  that 
many  gentlemen  thought  it  was  already  extended  too 
far;  but  the  attorney  for  the  District  of  Columbia,  and 
of  other  districts,  had  frequently  important  business  be- 
fore the  committees  of  the  House,  and  their  admission 
would  not  be  attended  with  any  inconvenience. 

Mr.  PATTON  moved  to  amend  the  resolution  by  in- 
serting "  members  of  the  State  Legislatures." 

The  CHAIR  stated  that  members  of  the  State  Legisla- 
tures were  admitted  by  the  Cbaib,  in  accordance  with 
usage. 

Mr.  PATTON  wished  the  usage  to  be  carried  into  a 
law. 

•    Mr.  BEATY  suggested  the  propriety  of  embracing 
judges  of  State  courts  in  the  amendment;  and 

Mr.  PATTON  so  modified  it. 

The  amendment,  as  modified,  was  rejected,  by  a  vote 
of  68  to  70. 

Mr.  HARDIN,  after  saying  that  there  was  difficulty 
enough  already  in  hearing  what  was  going  on  in  the 
House,  moved  to  lay  the  resolution  on  the  table?  but 
withdrew  it. 

Mr.  THOMAS,  of  Maryland,  said  the  rule  of  the 
House  provided  for  the  admission  on  the  floor  of  the 
heads  of  Departments,  the  auditors,  treasurer,  and 
other  officers,  for  the  reason  that  they  have  frequent  in- 
tercourse with  the  committees  of  the  House.  It  was 
roper,  for  the  same  reason,  to  extend  the  privilege  to 

Hher  class  of  Government  officers,  who,  he  waa  sur- 


prised to  find,  had  been  omitted.  The  proposed  exten- 
sion would  not  at  all  incommode  the  House,  for  it  would 
seldom  happen  that  there  would  be  two  individuals  in 
the  District  of  Columbia  on  whom  it  would  operate.  The 
principal  object  of  the  resolution  was  to  enable  the  Com- 
mittee on  the  Judiciary  to  hold  intercourse  with  the  dis- 
trict attorneys,  and  to  facilitate  the  transaction  of  busiaets 
between  the  Committee  on  the  District  of  Columbia  and 
the  attorney  for  this  District. 

Mr.  HARDIN  said  he  would  be  the  last  person  in  the 
House  to  refuse  any  courtesy  to  the  amiable  and  accom- 
plished attorney  of  this  District,  or  to  the  other  attorneys 
referred  tot  but  there  was  already  so  much  conversation 
around  us  that  we  could  not  hear  what  was  going  on  in 
the  House.  The  gentleman  from  Maryland  thinks  they 
have  as  good  a  right  to  the  privilege  as  the  auditors,  8cc 
He  wished  to  God  he  had  the  means  of  excluding  all 
officers  from  the  floor,  of  a  grade  below  the  heads  of 
Departments.  There  was  inconvenience  enough  in  get- 
ting  along  here  any  how,  without  the  admission  of  any  per- 
sons on  the  floor.  He  was  at  a  low  to  know  what  the  Com- 
mittee on  the  Judiciary  had  to  do  with  the  district  attor- 
neys. The  fact  and  the  truth  probably  was,  that  those 
gentlemen  wish  to  come  here  to  prosecute  some  of  the 
innumerable  private  claims  which  are  every  year  brought 
before  Congress.  We  were  importuned  by  claimants 
and  their  agents,  in  our  chambers  and  in  the  committee 
rooms,  and  now  it  is  wished  to  give  them  access  to  us  on 
this  floor.  He  put  it  to  the  mover  of  the  resolution,  if 
that  was  not  the  reason  why  the  attorney  for  this  District, 
and  the  other  district  attorneys  wished  to  get  on  the  floor. 

[Mr.  Thomas  was  not  aware,  be  said,  that  this  arasi 
leading  object  with  those  gentlemen.] 

Mr.  HARDIN  was  perfectly  well  satisfied,  he  con- 
tinued, that  this  was  a  motive,  if  not  a  leading  motive. 
There  was  nothing  more  humiliating  to  members  of  tlw 
House  than  the  fact  that  lawyers  were  employed  in  this 
District  to  importune  members  in  favor  of  private  claims. 
He  moved  to  lay  the  resolution  on  the  table;  but  with- 
drew it  at  the  request  of 

Mr.  BURGES,  who  Should  be  extremely glsd toes- 
tend  the  privilege  of  the  floor  to  members  of  the  State 
Legislatures,  but  as  they  were  excluded,  he  should  vote 
against  the  admission  of  the  attorneys  of  this  or  any 
other  district.  He  knew  not  what  peculiar  intercourse 
.  there  might  be  between  the  attorney  for  this  District 
and  the  Committee  on  the  District,  which  rendered  it 
necessary  to  admit  him  on  the  floor.  After  all  the  liberal 
legislation  of  Congress  in  regard  to  the  District  of  Co- 
lumbia, it  would  be  mortifying  lo  learn  that  the  District 
thought  it  necessary  to  supervise  our  proceedings  in  re- 
lation to  her  affairs. 

Mr.  VANDERPOEL,  after  some  remarks,  suggested 
the  propriety  of  a  reconsideration  of  the  vote  rejecting 
the  amendment  for  the  admission  of  members  of  State 
Legislatures. 

Mr.  MILLER  concurred  in  the  remarks  of  the  gentle- 
man from  Rhode  Island,  [Mr.  Braexs.]  He  moved  to 
amend  the  resolution  so  as  to  include  members  of  the 
State  Legislatures  and  district  attorneys,  which  vsnefl 
from  the  amendment  which  had  been  rejected,  by  not 
including  judges.  . 

Mr.  HARDIN  moved  to  lay  the  resolution  and  amend- 
ment on  the  table.  . .  . 

Mr.  MILLER  called  for  the  yeas  and  nays;  wIhcu 
were  refused.  #  nlL 

The  motion  to  lsy  on  the  table  prevailed:  Aye*  W* 
noes  not  counted. 

GENERAL  LAFAYETTE. 

The  following  joint  resolution  was  offered  by  ^ 
HUBBARD: 
Resolved  by  the  Senate  and  House  of  Repretentativth 
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Datid  KObourne — Tht  Public  Money$. 


[H.  of  R. 


That  the  thanks  of  Congress  be  presented  to  Jomr  Q.uiif- 
ct  Adams,  for  the  appropriate  oration  delivered  by  him 
on  the  life  and  character  of  General  Lafayette,  in  the 
Representatives'  hall,  before  both  Houses  of  Congress, 
on  the  31st  day  of  December,  1834,  and  that  he  be  re- 
quested to  furnish  a  copy  for  publication. 

R&ohed*  That  the  chairman  of  the  joint  committee 
appointed  to  make  the  necessary  arrangements  to  carry 
into  effect  the  resolution  of  the  last  session  of  this  Con- 
gress, in  relation  to  the  death  of  General  Lafayette,  be 
requested  to  communicate  to  Mr.  Adams  the  aforegoing 
resolution,  receive  his  answer  thereto,  and  present  the 
same  to  both  Houses  of  Congress. 

The  resolution  was  agreed  to,  ncm.  din, 

Mr.  C  AMBRELENG  asked  whether  this  was  the  prop- 
er time  to  move  the  printing  of  an  extra  number  of  copies 
of  the  eulogy. 

Mr.  HUBBARD  replied  that  it  was  thought  proper 
first  to  pass  the  resolution  and  receive  an  answer,  after 
which  the  committee  would  move  the  printing  of  the 
eulogy,  and  of  an  extra  number  of  copies. 

THE  PUBLIC  MONEY. 

Mr.  GAMBLE  submitted  the  following  resolution, 
which  was  read: 

Re*>hedt  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  whether,  in  his 
opinion,  it  is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  safely  keep,  and  disburse  the  public' 
moneys  of  the  United  States  without  the  agency  of  a 
bank  or  banks;  and,  if  so,  to  report  to  this  House  the 
best  mode,  in  his  opinion,  by  which  that  object  can  be 
accomplished. 

Mr.  GAMBLE  asked  for  the  immediate  consideration 
of  the  resolution. 

Mr.  POLK  said,  if  the  gentleman  would  refer  to  the 
report  from  the  Secretary  of  the  Treasury  on  the  mode 
of  keeping  and  disbursing  the  public  money,  of  which 
ten  thousand  extra  copies  were  printed,  he  would  find 
the  information  which  he  wanted  in  great  detail.  The 
report  expressed  the  opinion  that  no  Bank  of  the  United 
States  was  necessary  to  aid  the  Treasury  in  its  fiscal  op- 
erations. It  stated,  also,  that  the  present  system  was  in 
successful  operation. 

The  Secretary  accompanies  the  report  not  only  with 
arguments  that  were,  in  his  opinion,  irresistible,  but 
with  a  full  history  of  the  operations  of  the  Treasury. 
He  could  see  no  use  in  the  resolution.  The  Secretary 
of  the  Treasury  could  only  answer  to  it  that  the  informa- 
tion called  for  was  already  furnished. 

Mr.  GAMBLE  said  the  object  of  his  resolution  seem* 
ed  not  to  be  comprehended.  His  object  was  to  see 
whether  not  only  the  Bank  of  the  United  States,  but  all 
banks,  could  not  be  dispensed  with  by  the  Government 
in  its  fiscal  operations.  He  was  opposed  to  the  employ- 
ment of  any  agent  by  the  Government,  except  its  own 
•gent,  an  agent  that  should  be  solely  responsible  to  the 
Government.  His  object  was  to  ascertain  whether  the 
Secretary  of  the  Treasury  could  not  dispense  with  the 
sgency  of  any  bank  at  all.  He  had  seen  no  project  for 
keeping  and  disbursing  the  public  money  which  to  him 
did  not  appear  very  defective,  except  the  Government 
agency  recommended  by  the  President  in  bis  message 
of  1830.  The  Government  bank  there  recommended 
by  the  President  came  up  more  fully  to  his  idea  of  a 
proper  fiscal  agent  for  the  Government  than  any  propo- 
sition he  had  met  with.  He  believed,  however,  that 
few  or  none,  either  of  the  friends  or  opponents  of  the 
Bank  of  the  United  States,  fevered  that  plan.  The 
friends  of  the  bank  did  not  approve  it,  because  the  time 
hid  not  arrived  when  it  was  necessary  to  look  out  for  a 
new  agent.  But  the  Bank  of  the  United  States  bad  now 
gone  down,  never  to  be  revived,  and  its  friends,  as  well 


as  its  opponents,  must  make  a  choice  of  another  agent. 
He  wished  to  have  the  views  of  the  Secretary  of  the 
Treasury,  and  of  the  whole  cabinet,  on  the  subject,  and 
to  possess  the  House  fully  of  every  consideration  which 
should  influence  their  judgment,  before  we  took  a  step 
which  be  feared  would  be  followed  by  the  loss  of  a  large 
portion  of  the  public  treasure. 

Mr.  CAMBBELENG  said  the  report  of  the  Secretary 
of  the  Treasury  was  very  able  and  very  full  on  every 
branch  of  the  inquiry  proposed  by  the  gentleman  from 
Georgia.  He  did  not  conceive  that  there  was  any  very 
strong  objection  to  the  adoption  of  the  resolution,  but  if 
it  went  to  the  Secretary  of  the  Treasury,  the  Secretary 
would,  in  reply,  refer  to  the  full  report  already  made  on 
the  subject.  When  the  subject  comes  before  the 
House,  if  any  better  plan  than  that  now  in  operation  can 
be  found  practicable,  it  would,  of  course,  be  adopted. 
But  he  apprehended  that  the  project  referred  to  by  the 
gentleman  from  Georgia,  as  meeting  his  views,  would 
meet  with  but  very  few  friends. 

Mr.  CLAYTON  rose  to  make  some  remarks,  but  was 
interrupted  by  Mr.  E.  WHITTLESEY,  on  whose  motion 
the  House  proceeded  to  the  orders  of  the  day,  which 
were  private  bills. 

DAVID  K1LBOURNE. 

The  order  of  the  day  being  announced,  the  bill  for  the 
relief  of  David  Kilbourne  was  taken  up. 

Mr.  THOMSON,  of  Ohio,  said  be  was  about  to  have 
moved  the  postponement  of  the  consideration  of  thia 
bill,  inasmuch  as  it  was  likely  to  elicit  some  further  dis- 
cussion; but,  from  the  solicitation  of  several  friends  of 
the  bill,  he  would  withdraw  that  intention,  and  hoped 
the  question  would  be  taken  on  its  engrossment. 

On  the  question  of  engrossing  the  bill  for  a  third  read- 
ing, the  yeas  and  nays  were  demanded,  and  the  motion 
seconded  by  the  House. 

The  question  was  then  discussed  by  Messrs.  THOM- 
SON of  Ohio,  BRIGGS,  WARDWELL,  and  HUB- 
BARD, in  favor  of  the  bill;  and  Messrs.  WHITTLESEY 
of  Ohio,  HARDIN,  GRENNELL,  and  LANE,  in  oppo- 
sition to  it. 

Pending  this  discussion,  an  unsuccessful  motion  was 
made  to  lay  the  bill  on  the  table. 

The  question  was  then  taken  by  ayes  and  noes,  on  the 
engrossment  of  the  bill,  and  decided  in  the  negative: 
Ayes  94,  noes  97- 
'  So  the  bill  was  rejected;  and  then 

The  House  adjourned. 


SATUXDAT,  JAUUABT  3. 

THE  PUBLIC  MONEYS. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  submitted  yesterday  by  Mr.  Gaxblx: 

Benohed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  whether,  in  his 
opinion,  it  is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  safely  keep,  and  disburse  the  public 
moneys  of  the  United  States  without  the  agency  of  a 
bank  or  banks;  and,  if  so,  to  report  to  this  House  the 
best  mode,  in  bis  opinion,  by  which  that  object  can  be 
accomplished. 

Mr.  CLAYTON,  of  Georgia,  said  he  wished  to  pre- 
sent  to  the  consideration  of  the  House  one  or  two  views 
in  favor  of  his  colleague's  resolution,  which,  in  his  opin- 
ion, seemed  not  only  to  justify,  but  to  call  loudly  for  its 
passage.  It  will  be  recollected  that  we  of  the  South  are 
opposed  to  the  bank  upon  constitutional  grounds,  and, 
indeed,  it  must  not  be  forgotten  that  a  renewed  charter 
has  already  met  with  executive  rejection  upon  that 
ground.  Our  principal  argument  is  that  this  Govern- 
ment has  no  right  to  grant  charters  of  incorporation  for 
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any  purpose.  Now,  we  contend  that  Congress  has  no 
right  to  do  that  indirectly  which  it  has  not  the  power  to 
do  directly.  If  it  cannot  incorporate  a  bank  for  a  given 
purpose,  it  cannot,  by  law,  use  a  similar  corporation 
created  by  another  distinct  Government  for  the  identical 
same  object.  Let  me  illustrate  the  idea.  We  say,  and 
so  says  the  .Executive,  you  cannot  establish  a  bank  in 
Philadelphia,  or  any  where  else,  for  the  purpose  of  col- 
lecting and  disbursing  your  revenue.  Why?  Because, 
by  the  constitution,  you  have  no  right  to  create  oharters 
Qf  incorporation.  But  here  we  part  with  the  Executive, 
and  find  it  on  the  other  side  of  the  question  maintaining 
that,  by  law,  you  may  take  a  bank  already  incorporated 
to  your  hands,  by  the  independent  authority  of  Pennsyl- 
vania, for  the  purpose  of  collecting  and  disbursing  your 
revenue.  Now,  how  can  this  be  reconciled?  Is  not  this 
accomplishing,  by  indirection,  that  which  it  is  acknowl- 
edged cannot  be  done  by  direct  legislation?  The 
law  which  enacts  that  the  charter  of  a  State  bank,  al- 
ready cut  and  prepared,  shall  be  held  and  taken  as  the 
authority  of  the  federal  Government  for  the  perform- 
ance of  certain  acta,  or,  more  properly  speaking,  for 
executing  some  of  its  constitutional  powers,  cannot  pos- 
sibly, in  principle,  differ  from  a  law  that  should  create" 
a  charter  of  its  own.  The  people  of  this  country  surely 
do  not  so  lack  discernment  as  to  be  made  to  believe 
there  is  any  difference.  Let  the  collectors  of  the  reve- 
nue deposite  the  whole  public  money  where  they  please, 
holding  them  responsible  for  it,  and  perhaps,  as  agents, 
the  State  banks  may  effectually  answer  the  purpose; 
but  do  not  let  the  Government  so  fold  its  arms  around 
them  as  to  make  them  political  machines.  But,  air,  we 
are  told,  and,  indeed,  we  are  in  the  midst  of  the  Yery 
fact,  that  the  Bank  of  the  United  States  and  its  twenty- 
four  branches  are  incompetent  to  the  fiscal  opera- 
tions of  the  Government.  Not  from  inability,  either 
mental  or  pecuniary;  for  experience,  the  best  of  wit- 
nesses, gives  a  flat  contradiction  to  that  idea,  but  be- 
cause ita  great  moneyed  power  is  dangerous  to  the  lib- 
erties of  the  country.  Now,  although  this  is  not  a  sound 
argument  against  its  capacity  to  perform  the  fiscal  func- 
tions of  the  Treasury,  yet  it  will  be  admitted  to  be  a 
very  sound  argument  against  connecting  it  with  the- 
Government,  and  applies  with  a*  much  force  against 
one  bank  as  another— against  forty  little  monsters,  (the 
present  number  in  use,)  as  one  big  one  with  twenty-four 
whelps. 

The  object  of  ray  colleague's  resolution  is  to  inquire, 
and  merely  to  inquire,  whether  there  is  no  plan  by  which 
we  may  escape  from  the  clutches  of  either.  Whether 
it  is  not  possible  to  divorce  the  Treasury  Department 
from  all  connexion  with  the  banking  system;  that  system 
that  controls  the  great  moneyed  power  of  this  vast  coun- 
try, and  which  is  said  to  have  so  dangerous  an  influence 
over  the  liberties  of  the  country.  And,  sir,  this  inquiry 
becomes  a  matter  of  still  deeper  interest  when  it  Is  re- 
membered that  one  of  the  main  reasons  for  removing 
the  public  deposites  was  the  discovery  that  the  United 
States  Bank  was  opposed  to  the  •«  Government,"  and 
had  actually  interfered  in  its  elections.  Now,  admit  this, 
is  there  no  danger  from  a  similar  interference  on  the 
part  of  this  great  moneyed  influence,  though  wielded 
in  another  form?  Grant  that  it  may  not  be  opposed  to 
the  Government,  (I  use  the  word  in  its  modern  signifi- 
cation,) may  it  not  be  in  favor  of  the  Government;  and 
I  put  it  to  the  candor  of  gentlemen  to  say  which  is  the 
most  dangerous  of  the  two?  Recollect  that  govern- 
ment, in  any  sense,  is  a  monstrous  power,  and  has  of- 
tener  overthrown  the  liberties  of  the  people  than  any 
other  one  cause  that  has  ever  effected  that  object.  It 
is  as  much  to  be  watched  as  any  other  power.  Now,  is 
it  not  safer  for  the  liberties  of  the  people,  that  two 
great  powers  should  contend  against  each  other,  than 


that  they  should  be  united  in  the  same  cause,  and  for  a 
common  object?  Let  us  throw  our  view  some  fifty  years 
ahead  of  the  times,  and  this  a  statesman  should  do  in 
order  to  get  out  of  the  miserable  web  of  party  feeling*, 
selfish  aims,  and  ambitious  projects,  with  which  he  finds 
himself  entangled,  and  make  the  cool  and  rational  in- 
quiry, whether  the  liberties  of  the  people,  and  the  in- 
estimable privilege  of  the  elective  franchise,  would  not 
be  in  more  danger  from  having  the  great  moneyed  pow- 
er of  the  country  under  the  entire  control  of  the  execu- 
tive branch  of  the  Government,  than  if  it  were  actually 
opposed  to  it. 

While  these  two  great  powers  are  warring  sgainat 
each  other,  the  people  will  look  on,  and  if  they  have 
the  capacity  of  self-government,  which  is  so  readily  ac- 
corded to  them  by  all,  surely  they  will  be  able  to  con- 
trol that  power  which  seems  moat  opposed  to  their 
rights.    Not  so  if  they  are  united;  they  will  present  a 
force  wholly  irresistible,  and  which  no  moral  energy 
can  withstand.     Now,  sir,  the  purpose  of  the  resolution 
is  not  to  inquire  whether  the   State  banks  will  answer 
better  the  objects  of  the  Government  than  the  United 
States  Bank,  but  whether  we  cannot  do  without  the 
banking  system  altogether;  to  bare  it  neither  for  nor 
against  the  Government;  to  have  it  intermeddle  with  the 
elections,  neither  for  nor  against  the  office-holders;  to 
have  no  communion  with  the  monster  in  any  shape, 
either  as  pets  or  beasts  of  prey.  If  the  power  of  money 
cannot  be  trusted  in  one  shape,  it  is  idle  to  suppose  that 
it  can  in  another.     You  may  think  you  have  chained  it 
to  a  post,  around  which  it  is  obliged  to  belt  its  path  like 
a  tame  bear,  or  you  may  think  you  have  drawn  ita  teeth, 
by  taking  the  little  State  banks  for  your  purpose;  yet, 
depend  upon  it,  a  bundle  of  rods  will  hurt  fully  m  b«l 
as  a  cudgel  of  the  same  size,  and  though  they  may  not 
bruise,  yet  they  will  as  effectually  sting  you  to  death. 
Then,  sir,  upon  the  constitutional  as  well  as  the  ques- 
tion of  expediency  growing  out  of  the  dangerous  cos- 
sequences  of  connecting  the  banking  system  with  (he 
Government,  in  any  shape,  it  would  appear  that  the  in- 
quiry sought  by  the  resolution  was  of  the  first  import- 
ance. 

Mr.  CHILTON  ALLAN  said  the  resolutions  calling 
upon  the  Departments  for  reports  and  information  had  | 
not  usually  encountered  such  unyielding  oppositional 
had  been  opposed  to  this.     The  reasons  assigned  for 
this  opposition  induced  him  (Mr.  A.)  to  believe  that 
there  existed  some  misapprehension  as  to  the  import  o\ 
the  resolution  offered  by  the  gentleman  from  Georjp* 
[Mr.  Gambls,]  and  which  is  now  under  consideration. 
The  gentleman  from  Tennessee  [Mr.  Poix]  mwnt*',J 
that  this  resolution  was  unnecessary,  because  we  had 
now  on  our  tables  a  report  from  the  Secretary  of  the 
Treasury,  containing  precisely  the  information  sougw 
for  by  this  resolution.     It  is  very  true  that  we  have  • 
report  from  that  Department  upon  the  present  system  « 
collecting,  keeping,  and  disbursing  the  public  money 
through  the  agency  of  the  State  banks.    But  the  resolu- 
tion now  before  you  calls  upon  the  Secretary  to  repon 
to  this  House  whether,  in  his  opinion,  it  be  practical 
to  collect,  safely  keep,  and  disburse  the  public  sjoaep 
of  the  United  States,  without  any  bank  agency  *■»" 
ever;  and,  if  so,  to  report  the  best  mode,  in  his  odbmj* 
by  which  that  object  can  be  accomplished.    Now,    » 
the  information  required  by  this  resolution  is  not  lurnw  ■ 
ed  by  the  report  referred  to  by  the  gentleman  no 
Tennessee.     The  question  whethe  r  it  be  prsct «ca 
and  convenient  to  conduct  the  fiscsal  operations  oi 
Treasury  of  the  United  States,  with©"*  ^nVg'n2! 
was  considered  as  settled  by  the  uniformity  w.0P»* 
maintained  in  the  Treasury  Department  ever  since 
year  1791.     But  of  late  it  has  been  affirmed  »» "^  | 
agency  was  not  necessary;  that  svll  banks  were 
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compatible  with  the  public  interest.  That  the  legisla- 
tion of  Congress,  and  the  administration  of  the  Treasury, 
should  be  conducted  with  a  view  to  lead  the  country 
lack  to  the  exclusive  use  of  hard  money.  But,  sir, 
instead  of  a  report  from  the  Treasury,  to  show  how  that 
Department  could  go  prosperously  on,  independent  of 
all  bank  assistance,  we  have  a  report  showing  the  neces- 
sity of  the  services  of  some  scores  of  banks.  It  appears 
to  me  (said  Mr.  A.)  that,  the  Treasury  scheme  of 
forming  an  alliance  with  so  many  banks — the  contribu- 
tions, encouragement,  and  aid  thus  given,  will  cause 
the  number  of  banks  to  increase  and  greatly  multiply 
the  amount  of  paper  money,  and  thus  thwart  all  hope  of 
returning  to  the  use  of  gold  and  silver. 

Sir,  it  is  a  remarkable  fact,  that  at  a  time  when  the 
people  were  taught  to  believe  that  they  would  very 
soon  have  in  their  commerce  the  exclusive  use  of  the 
precious  metals,  that  paper  money  was  increasing  with 
unexampled  rapidity.  Yes,  sir,  paper  money  is  at  this 
very  time  multiplying  faster  than  at  any  former  period 
in  the  history  of  the  United  States,  under  the  present 
constitution.  Then,  as  the  Treasury  scheme  will  de- 
stroy ail  hope  of  a  hard-money  Government,  and  fasten 
upon  the  country  a  depreciated  paper  currency  of  local 
value,  and  knowing  the  devotion  of  the  gentleman  from 
Tennessee  for  eagles  and  half  eagles,  Mr.  A.  said,  he 
hoped  he  would  withdraw  further  opposition. 

Mr.  POLK  said  the  time  was,  and  not  very  remotely, 
when  it  was  contended  here  that  a  bank,  and  only  one 
bank,  could  act  successfully  as  an  agent  of  the  Treasu- 
ry; but  now,  when  it  was  ascertained  that  other  agents 
had  succeeded  in  discharging  the  same  duties,  it  was 
ascertained  and  asserted  that  no  bank  was  necessary. 

Mr.  ALLAN  here  remarked  that  he  had  not  contend- 
ed that  no  bank  was  necessary.  As  to  that  he  had  given 
no  opinion.  He  had  said  that  it  was  contended  by  some 
that  no  bank  agency  was  necessary. 

Mr.  POLK  resumed.  He  would  state,  precisely, 
what  was  the  information  on  this  point,  furnished  in  the 
report.  There  was  a  passage  in  the  report  which 
responded  directly  to  the  inquiry  embraced  in  the  resolu- 
tion.    He  would  read  it,  as  follows: 

"  After  the  charter  shall  expire,  no  difficulty  is  antici- 
pated in  having  any  of  these  duties,  which  may  then  re- 
main, discharged  by  State  banks.  But  if  any  should 
occur,  it  will  become  necessary  to  devolve  these  duties 
on  some  responsible  receiver  or  collector  already  in 
office,  or  on  some  safe  agent  not  now  in  office,  as  has 
been  the  practice  for  years  in  this  country  in  paying 
pensions  at  convenient  places,  near  which  there  was  no 
State  bank  or  branch  of  the  United  States  Bank,  and 
as  has  long  been  the  usage  in  some  countries  of  Kurope, 
by  having  the  public  revenue  in  certain  districts  chiefly 
received,  kept,  and  transmitted  through  private  agents 
and  brokers.  This  kind  of  personal  agency,  however, 
is,  in  the  opinion  of  the  undersigned,  to  be  avoided,  in 
all  practicable  and  safe  cases,  under  our  present  system 
of  selected  banks;  because  it  would  render  the  system 
less  convenient,  less  secure,  and  more  complex,  if  not 
more  expensive.    Hence  it  has  not  yet  been  resorted  to. 

"But  it  was  considered  proper  to  mention  this  con- 
tingency, in  order  that  its  effects,  if  ever  anticipated, 
may  beforehand  be  duly  weighed  in  the  examination  of 
the  whole  subjeet;  and  to  add  that,  /  this  contingency 
be  extended  to  the  whole  establishment  of  State  banks, 
as  well  as  of  the  United  States  Bank,  on  the  possibility 
that  they  may  all  cease  to  exist,  or  may  refuse  to  re- 
ceive and  manage  the  public  deposites,  (however  im- 
probable the  occurrence  of  such  an  event  may  be,)  the 
fiscal  operations  of  the  Government  could  undoubtedly 
still  proceed,  through  the  personal  agencies  before 
mentioned.  It  is  admitted,  however,  that  it  would  be 
at  some  inconvenience,  and  some  increase  of  expense, 
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unless  remedied  in  a  manner  that  may  hereafter  be  de 
veloped,  and  would  not,  in  the  opinion  of  this  Depart" 
ment,  and  in  the  present  condition  of  things,  be  so  eli" 
gible  a  system  as  the  present  one.  Because  banks, 
though  exposed  to  some  dangers  and  evils,  and  though 
not  believed  to  be  necessary  for  the  fiscal  purposes  of 
any  Government,  and  much  less  of  one  in  the  present 
happy  financial  situation  of  ours,  are  frankly  acknowl- 
edged to  be,  in  many  respects,  a  class  of  agents,  econ- 
omical, convenient,  and  useful." 

Here,  then,  was  a  full  answer  to.the  inquiry  whether 
the  public  money  could  not  be  kept  and  disbursed  with- 
out banks.  The  Secretary  says  it  is  practicable,  but 
that,  in  the  present  state  of  things,  it  is  not  advisable. 
In  the  bill  reported  on  this  subject,  from  tbe  Committee 
of  Ways  and  Means,  there  was  a  provision  in  respect  to 
the  manner  and  place  of  keeping  the  public  money,  in 
case  the  depositories  chosen  should  cease  to  exist.  To 
pass  the  resolution  would  not  only  be  unnecessary,  but 
improper.  We  call  in  it  for  a  plan  which  the  Secretary 
has  noticed,  but  not  recommended.  He  would  not  now 
enter  into  the  controversy  as  to  the  employment  of  cor- 

S orations  instead  of  persons.  But  he  would  say  that  it 
id  not  involve  the  question  of  the  power  of  the  Gov- 
ernment to  incorporate  a  bank.  Instead  of  employing 
collectors  or  commissioners,  the  Treasury,  could  employ 
incorporated  companies.  He  was  not  the  advocate  of 
banks  of  any  kind;  but,  looking  at  things  as  they  exist, 
it  was  apparent  that  they  were  convenient  agents.  Your 
finances,  he  would  undertake  to  say,  were  as  well  man- 
aged by  the  agents  now  employed  as  thev  ever  were; 
and  when  the  time  came,  as  soon  it  would,  he  would 
prove  it.  We  were  now  about  to  act  on  this  great  sub- 
ject; for,  in  the  ordinary  course  of  business,  it  must  soon 
come  before  us.  This  call  would  have  the  effect  to  de- 
lay our  action.  When  the  subject  came  up,  any  mem- 
ber might  present  his  views  and  his  propositions  in  re- 
gard to  the  mode  of  keeping  and  disbursing  the  public 
money.  The  condition  of  the  local  banks,  and  their 
competency  to  act  as  agents,  would  then  be  before  us. 
He  did  not  rise  now,  nor  did  he  yesterday,  to  oppose 
the  resolution,  but  to  call  the  attention  of  the  House  to 
the  document  containing  the  information  called  for,  and 
which,  he  supposed,  might,  amidst  the  lumber  covering 
our  tables,  have  been  overlooked. 

Mr.  FILLMORE,  after  calling  for  the  reading  of  the 
resolution,  said  be  regretted  extremely  to  see  this  con- 
troversy on  the  subject  of  a  national  bank  renewed  at 
this  time.  He  was  willing  that  every  species  of  inform- 
ation which  was  desired  should  be  obtained,  but  he  was 
not  aware  that  it  was  either  proper  or  common  to  ask 
the  opinion  of  the  Secretary  of  the  Treasury  as  to  the 
effects  of  legislative  measures.  His  limited  experience 
in  the  House  would  not,  however,  justify  him  in  assert- 
ing that  such  a  call  was  unusual  and  improper.  But  it 
appeared  to  him  to  be  undignified  to  call  upon  the  head 
of  a  Department  for  an  opinion.  It  had  been  said  that 
there  was  no  difference  between  the  power  of  creating 
a  fiscal  agent  and  employing  one  already  in  existence: 
but  to  this  he  could  not  assent.  The  power  to  create 
and  the  power  to  contract  with  or  employ  an  agent, 
were,  in  his  view,  separate  and  distinct  from  each  other. 
This  opinion  he  illustrated  by  various  instances.  We 
might,  for  example,  employ  a  company  in  the  trans- 
portation of  stores  or  munitions  of  war,  without  having 
the  power  to  incorporate  a  transportation  company. 
He  did  not  undertake  to  contradict  .the  power,  on  the 
part  of  the  Government,  to  incorporate  a  bank,  but  was 
clearly  of  opinion  that  we  could,  constitutionally,  make 

use  of  the  State  institutions  as  fiscal  agents.    At  all 
events,  he  was  unwilling  to  call  upon  the  Secretary  of 

the  Treasury  for  an  opinion,  especially  as  that  opinion 

bad  already  been  furnished. 
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Mr.  EWING,  of  Indiana,  said  he  should  not  rise  to 
make  a  single  remark  upon  the  subject-matter  of  this 
resolution,  or  to  give  to  it  any  different  direction  from 
that  desired  by  its  mover,  were  it  not  that  he  felt  him- 
self bound  to  express  his  entire  dissent  from  some  of 
the  reasons  assigned  for  his  opposition  to  its  object,  by 
the  gentleman  from  Tennessee;  and  the  gentleman  from 
New  York,  who  bad  just  taken  his  seat,  bad  very  mate- 
rially increased  the  obligation  to  do  this.  The  gentle- 
man from  Tennessee,  not  content  with/ avowing  that  the 
Secretary  of  the  Treasury  had  already  transmitted  his 
opinions  and  wishes  in  relation  to  a  Government  fiscal 
agent  of  deposite  and  distribution,  has  proceeded  to  in- 
sist that  the  State  corporation  bank  systepn,  under  con- 
tracts with  the  Treasury,  has  been  successful  and  advan- 
tageous; and  that  no  other  system  would  now  be  ap- 
proved. The  gentleman  from  New  York,  to  obviate 
one  of  the  many  fatal  objections  to  that  destructive  sys- 
tem, (or  rather  want  of  system,)  says  that  the  power 
sought  to  be  conferred  upon  the  Secretary,  by  law,  to 
contract  with  State  corporations  as  fiscal  agents,  does 
not  necessarily  manifest  the  exercise  of  a  power  on  our 
part  to  create  any  other  agency  with  banking  powers; 
because  he  can  contract,  it  does  not  follow,  it  seems, 
that  we  can  create:  the  States  reserved  the  power  to 
create  such  institutions.  Mr.  E.  said  he  owed  it  to  the 
principles  and  policy  he  cherished,  and  believed  it  es- 
sential to  the  equal  rights  and  prosperous  enterprise  of 
the  people  he  represented,  to  withhold  his  assent  from 
these  positions  of  both  the  gentlemen,  to  show  their  er- 
ror, and  to  urge  the  adoption  of  a  different  belief. 

It  is  true,  the  Secretary  has  sent  us  a  report,  in  which 
the   State  corporations  are  eulogized;,  and  the  scope  of 
that  officer's  power  to  adopt  and  contract  with  such  insti- 
tutions; the  propelling  cause*  and  the  certain,  deep,  and 
general  consequences  to  flow  from  our  acquiescence  in  his 
doing  so,  the  bill  reported  by  the  gentleman  from  Ten- 
nessee, when  it  shall  be  called  up,  will  afford  us  a  better 
opportunity  to  discuss  and  comprehend.     He  would  not 
at  present  advert  to  the  many  various  opinions  from  the 
Treasury  Department,  which  the  appointment  of  a  proper 
fiscal  agent,  and  the  proper  regulation  of  the  currency, 
had  drawn  forth;  but  he  could  not  pass  over  the  evi- 
dent discrepancy,  in  the  views  of  the  President  and 
Secretary,  as   now  sent  forth.    It  is  known  that  the 
President  told  one  of  his  late  Secretaries  that  "the 
State  banks  might  not  agree  to  the  only  plan  he  thought 
safe,  that  of  mutual  guaranty" — and  it  is  known  that  the 
present  Secretary  omits  this  important  feature  in  the 
recognition  he  seeks  of  the  discretionary  powers  he  has 
exercised.    I  know  such  a  guarantee  of  State  banks  is 
utterly  impracticable;  and  unless  Congress  could  control 
and  superintend  their  proceedings,  (which  Is  out  of  the 
question,)  our  placing  the  public  money  in  their  scat- 
tered vaults  would  only  be  adding  the  influence  of  an 
irresponsible  control  of  money  to  the  existing  influence 
of  Government  patrouage,  to  be  wielded  for  the  advance- 
ment of  personal  and  party  purposes;  and  all  this  to  the 
certain  destruction  of  that  common  bond  of  union  which 
is  mainly  upheld  by  a  community  of  interest,  a  general 
currency,  and  an  equal  division  of  the  favors  our  general 
Government  can  copimand.    But  the  gentleman  insists 
upon  it  that  the  plan  of  the  Secretary  is  a  good  one,  and 
that  success  has  followed  its  adoption.     Successful,  in- 
deed, it  may  have  been,  in  effecting  some  purposes,  but 
has  it  been  successful  in  advancing  the  legitimate  pur- 
poses of  the  Treasury  of  the  Union?    Let  the  losses  of 
the  people's  money  placed  in  the  State  banks  heretofore 
— let  the  obstructions  occasioned  to  trade  throughout  the 
country— let  the  tax  which  will  be  indirectly  levied  upon 
the  substance  of  the  entire  West,  by  way  of  premium  for 
the  shadow  of  foreign  capital  now  centered  in  New  York, 
to  meet  eastern  engagements— let  the  well  known  use  ' 


and  abuse  of  the  public  money,  endangering  safety  with- 
out affording  any  bonus  or  profit  to  the  country  at  large; 
ay,  sir,  let  these,  and  thousand  of  additional  reasons, 
show  the  ruinous  success.  A  sort  of  general  currency 
has  been  rendered  acceptable  in  some  parts  of  the  West, 
created  by  checks  of  disbursing  officers  upon  deposite 
banks — acceptable  because  it  suits  the  receivers  of  the 
land  offices  who  have  to  deposite  in  the  banks  on  which 
the  checks  are  drawn — but  before  this  grows  into  an  es- 
tablished custom  it  requires  something  of  the  public 
voice.  The  official  paper  in  this  city  has  denied  that  any 
authority  is  given  by  the  Treasury  Department  to  receive 
such  checks  in  payment  of  land;  but  I  humbly  conceire, 
notwithstanding  such  denial,  that  the  power  and  authority 
-conferred  upon  receivers  to  pay  claims  against  the  Gov- 
ernment, when  satisfactory  to  them,  sanctions  the  recep- 
tion of  such  claims  in  payment  of  land;  indeed,  a  contrary 
belief  has  seemed  to  imply  what  I  emphatically  disclaim 
and  deny,  that  the  receiving  and  the  disbursing  officers 
alluded  to  would  do  any  unauthorized  act  calculated  to 
involve  the  Department.  Does  the  necessity  of  issuing 
and  receiving  such  checks  prove  the  success  boasted  oP 
No,  sir,  just  the  reverse:  and  the  advantages  promised 
to  the  people  at  large,  and  the  abundant  silver  and  gold 
currency  promised  to  flow  from  the  system,  where  are 
these  to  be  found?  Sir,  even  if  we  had  no  interest  but 
that  of  the  fiscal  concerns  of  the  Government  to  provide 
for,  the  system  of  the  Secretary  (that  of  the  gentleman 
from  Tennessee)  would  be  an  injurious  system:  andbov 
much  more  so  is  it,  when,  by  the  agency  of  your  thirty 
or  forty  millions  of  revenue,  you  attempt  to  control  tbe 
thousands  of  millions  passing  through  the  channels  of 
trade,  which  requires  a  uniform  general  currency  of  easy 
transmission? 

He  could  not  give  up  tbe  substance  to  pursue  the  shad* 
ow;  he  could  not  abandon  all  the  great  interests  of  our 
expanding  and  enterprising  citizens,  to  the  disjointed 
credit  of  State  corporations,  in  New  York  or  elsewhere. 
At  the  same  time,  it  would  be  unjust  and  untrue  to 
charge  him  with  desiring  to  perpetuate  the  existing  Bank 
of  the  United  States.  He  was  known  to  be  the  advocate 
of  a  different  system— a  system  free  of  every  rational 
and  constitutional  objection,  as  it  should  be  of  all  ex- 
ecutive control,  and  without  the  aid  of  foreign  capital— 
a  safe  fiscal  agent,  to  supply  the  essential  general  cur- 
rency, under  the  direction  and  for  the  benefit  of  tbe 
people,  upon  whose  credit  it  would  be  founded.  It  is 
not  convenience  or  expediency,  it  is  constitutional  duty. 
by  which  he  was  impelled  to  suggest  such  a  system;  and, 
without  pretending  to  be  a  prophet,  he  anticipated  the 
near  approach  of  the  period  when  party  trammels  would 
be  cast  aside,  and  patriotism  and  wisdom  would  be  heard 
advocating  its  adoption.  Indeed,  he  was  much  mistaken 
if  the  State  corporation  system  would  be  tolerated  after 
the  decision  of  the  approaching  presidential  election,  to 
which,  unfortunately  for  the  Union,  it  seems  to  bear  a 
near  relationship.  If  in  this  he  be  mistaken,  he  would 
see  prudence  pointing  to  the  present  period,  when  a 
large  portion  of  the  warm  party  feeling  prevailing  during 
the  last  session  is  allayed,  to  establish  a  system  for  tbe 
promotion  of  the  general  welfare. 

But  the  gentleman  from  New  York  would  intimate 
that  Cong-ess  have  not  the  constitutional  power  l0.cstf^T 
lish  such  a  system.  The  State  of  New  York  may,  in  tn» 
case,  wield  the  greater  portion  of  the  revenue  paid  by  toe 
consumers  of  foreign  imports  throughout  the  Unions 
and,  as  be  had  already  said,  the  substance  of  the  West 
would  be  taxed  to  obtain  the  use  of  a  current  New  Yor* 
credit— a  state  of  things  repudiated  by  the  due  ****!* 
of  our  constitutional  power.  How  the  gentleman  «§• 
poses  of  the  declared  objects  of  the  constitution  »nd  Vv 
express  powers  conferred  upon  Congress  to  accomp"* 
its  purposes,  another  occasion  might  illustrate:  as  view*1 
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through  the  medium  now  pointed  to,  the  position  he  as- 
sumes would  not  bears  touch— it  was  untenable  in  every 
aspect.  We  adroit  the  United  States  has  power  to  coin 
money  and  regulate  the  currency,  and  the  several  States 
to  be  destitute  of  power  to  coin,  and  deprived  of  the 
right  to  create  bills  of  credit;  and  if  the  United  States 
cannot  do  all  that  is  necessary  and  proper  to  carry  the 
granted  powers  into  effect,  and  the  States  can  act  with 
an  approval  upon  a  prohibition,  indirectly  (as  is  now  the 
fashion)  doing  what  is  directly  prohibited— then,  indeed, 
the  entire  spoils  of  the  constitutional  power  of  Congress 
may  flow  as  the  gentleman  seems  to  prefer,  for  two 
years  at  least.  Mr.  E.  said,  under  existing  circumstan- 
ces, he  would  not  say  much  that  the  occasion  would 
justify;  his  sole  object  is  to  promote  the  interests  of  his 
constituents  and  of  the  country  at  large,  and  another 
occasion  more  appropriate  is  at  hand.  He  wanted  no 
more  opinions,  however,  from  the  Secretary  of  the 
Treasury,  to  instruct  him;  he  had  read  enough  upon 
financial  agencies  from  that  quarter;  more  than  enough, 
because  it  could  not  all  be  reconciled.  He  would  legis- 
late for  the  people,  not  exclusively  for  their  public  ser- 
vants; for  the  agriculture,  manufactures,  and  commerce 
of  the  country;  not  exclusively  for  the  Treasury  or  its 
dependencies.  With  this  intent,  and  influenced  solely 
by  the  views  he  bad  very  briefly  expressed,  he  should 
desire  to  give  a  practical  direction  to  the  inquiry  and  in- 
vestigation required  by  the  resolution.  He  .moved  to 
amend  the  resolution,  so  as  to  read,  that  one  member 
from  each  State  be  appointed  to  inquire  and  report  to 
this  House,  such  plan,  &c. 

Mr.  S.  JONES  regretted  that  the  resolution  had  been 
brought  forward  at  this  time,  and  hoped  his  colleague 
would  withdraw  it.  It  would  lead  to  no  beneficial  re* 
wilts,  and  was  calculated  to  renew  the  discussion  of  a 
question  which  had  been  mooted  for  months  during  the 
last  session.  The  information  sought  could  be  of  no  ser- 
vice; and,  if  it  could,  it  would  be  found  substantially  in 
the  supplemental  report  of  the  Secretary  of  the  Treas- 
ury. But  he  rose  not  ao  much  to  oppose  the  resolution 
u  to  notice  some  observations  which  had  been  made  by 
those  supporting  it.  His  colleague  seemed  to  suppose 
that,  if  we  could  employ  the  State  banks  as  fiscal  agents, 
we  necessarily  had  the  right  to  create  a  bank  for  that 
purpose.  He  could  not  conceive  by  what  process  of 
reasoning  his  colleague  had  brought  himself  to  that  con- 
clusion. The  State  banks  had  been  created  by  the  laws 
of  the  different  States  in  the  exercise  of  their  rightful 
and  constitutional  powers.  Congress  had  nothing  to  do 
with,  and  could  not  judge  of  the  constitutionality  of,  those 
institutions.  We  find  them  in  existence,  and  the  only 
question  for  us  to  determine  in  regard  to  them  is,  whe- 
ther we  will  use  them  as  fiscal  agents  for  the  collection 
and  disbursement  of  the  revenue  of  the  United  States. 
It  is  distinct  from  the  question  whether  we  will  create 
a  bank  to  act  as  a  fiscal  agent,  and  is  entirely  unconnect- 
ed with  and  independent  of  it.  The  Secretary  of  the 
Treasury  is  the  fiscal  officer  of  the  United  States,  and 
with  him  rests  the  discretion  and  responsibility  of  placing 
the  public  money  in  what  depository  he  pleases.  Con- 
gress has  the  power  to  direct  in  what  places  it  shall  be 
deposited,  and  upon  what  terms  and  conditions;  but,  in 
the  absence  of  all  law  upon  this  subject,  the  Secretary 
of  the  Treasury  must  exercise  his  own  discretion,  and  act 
upon  his  own  responsibility.  And  he  would  assure  his 
colleague  that  he  would  at  any  time  join  him  in  limiting 
the  discretion  of  that  officer  in  passing  a  law  which  shall 
point  out  where  the  public  money  shall  be  deposited, 
and  the  terms  and  conditions  on  which  the  deposites  shall 
be  made.  And,  sir,  both  the  gentlemen  [Mr.  Clattoh 
and  Mr.  Ewme]  seem  to  have  fallen  into  another  mis- 
take; they  contend  that,  by  the  establishment  of  State 
banks,  an  attempt  has  been  made  by  the  States  to  regu- 


late the  currency;  and  we  are  told  this  belongs  to  Con- 
gress and  not  to  the  8tates.  Never  was  there  a  greater 
error.  Congress  has  the  right  to  coin  money,  and  regu- 
late the  value  thereof.  So  far,  then,  from  the  banks 
regulating  the  currency,  the  value  and  currency  of  bank 
notes  are  regulated  by  the  value^  of  the  coin.  For,  if 
any  bank  does  not  pay  its  notes  in'specie,  they  must  ne- 
cessarily depreciate,  and  may  become  entirely  valueless. 
The  State  banks,  then,  cannot  regulate  the  currency; 
nor  can  the  Secretary  of  the  Treasury,  in  selecting  any 
of  them  as  depositories  of  the  public  money,  regulate 
the  currency;  nor  can  Congress,  by  any  law  in  regard  to 
it,  regulate  the  currency.  This  Government  is,  and 
ought  to  be,  a  hard-money  Government.  It  was  so 
until  Congress,  in  chartering  the  Bank  of  the  United 
States,  authorized  the  debts  to  the  United  States  to  be 
paid  in  its  bills,  and  it  will  be  so  again  so  soon  as  that 
charter  expires.  Congress  may  make  such  provision  in 
favor  of  the  State  banks,  but  never  with  his  consent. 
No,  sir,  let  the  dues  to  this  Government  be  payable  in 
gold  and  silver.  I  was  opposed  to  any  law  which  should 
authorize  the  bills  of  any  bank  to  be  receivable  in  pay- 
ment of  debts  to  the  Government.  Congress  may  jjo 
further,  and  say  no  bill  of  any  bank  shall  be  received  in 
payment.  But  this  would  be  useless.  None  will  be 
taken,  unless  it  can  be  redeemed  in  gold  and  silver; 
and,  while  a  bank  is  able  and  willing  to  redeem  its  bills 
in  gold  and  silver,  you  may  prevent  their  payment  to 
the  Goverement,  but  you  cannot  by  any  law  prevent  the 
people  from  taking  them.  Nay,  more.  Though  you 
may  require  your  collectors  to  demand  gold  and  silver 
in  payment,  you  cannot  prevent  the  people  from  calling 
on  those  very  banks  for  the  gold  and  silver,  into  which  it 
will  be  again  deposited  by  the  collector,  so  soon  as  it  is 
received.  And,  to  save  all  this  trouble,  the  importer 
will  deposile  the  bilk  in  the  bank,  for  which  it  is  bound 
to  pay  him  specie,  and  he  will  take  to  the  collector  a  cer- 
tificate of  the  cashier  that  his  check  will  be  paid  in  gold 
and  silver.  You  may  also  prevent  the  8tate  banks  from 
being  made  the  depositories  of  the  public  money.  But 
this,  so  far  from  proving  a  benefit,  will  prove  an  expense, 
useless  and  unnecessary.  Tou  must  erect  buildings  suit- 
able for  such  depositories,  and  you  must  employ  guards 
to  protect  them.  All  this  expense  may  be  saved  bv  the 
employment  of  State  banks.  If  they  will  answer  all  the 
purposes  of  the  Government  as  fiscal  agents,  there  will 
be  no  necessity  for  a  Bank  of  the  United  States.  It  will 
not  then  be  a  necessary  and  proper  means  for  carrying 
into  effect  any  of  the  powers  granted  by  the  constitution; 
and  not  being  necessary,  it  cannot  even  be  pretended  to 
be*  constitutional. 

Mr.  McKIM  said,  as  it  was  evident  that  all  the  informa- 
tion sought  for  was  contained  in  the  document  already 
before  us,  he  would  move  to  lay  the  resolution  on  the 
table. 

Mr.  GAMBLE  called  for  the  yeas  and  nays;  which 
were  ordered. 

Mr.  E.  WHITTLESEY  moved  that  the  House  pro- 
ceed to  the  orders  of  the  day;  which  was  negatived. 

The  question  was  then  taken  on  laying  the  resolution 
on  the  table,  and  determined  in  the  affirmative;  Yeas 
106,  nays  97,  as  follows: 

Yias— Messrs.  John  Adams,  Heman  Allen,  William 
Allen,  Anthony,  Banks,  Bean,  Blair,  Bockee,  Boon, 
Bouldin,  Brown,  Bunch,  Burns,  Bynum,  Cambreleng, 
Carr,  Casey,  Chinn,  Samuel  Clark,  William  Clark,  Clay, 
Coulter,  Cramer,  Day,  Dickerson,  Ferris,  Fillmore, 
Fowler,  Philo  C.  Fuller,  William  K.  Fuller,  Fulton, 
Gillet,  Joseph  Hall,  Hiland  Hall,  Halsey,  Haroer,  Joseph 
M.  Harper,  Harrison,  Hathaway,  Hawes,  Hazeltine, 
Henderson,  Hiester,  Howell,  Hubbard,  Huntington, 
Janes,,  Richard  M.  Johnson,  N.  Johnson,  H.  Johnson, 
Seaborn  Jones,  Benjamin  Jones,   Kavanagh,   Kilgore, 
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Kinnard,  Line,  Lansing,  Laporte,  Lay,  Luke  Lea, 
Thomas  Lee,  Loyal),  Lucas,  Lytle,  Abijah  Mann,  Joel 
K.  Mann,  Manning,  M.  Mason,  May,  Mclntire,  McKay, 
McKiro,  McLene,  McVean,  Miller,  Robert  Mitchell, 
Morgan,  Muhlenberg,  Murphy,  Osgood.  Parker,  Patter- 
son,  Pierce,  Polk,  Pope,  Reynolds,  Schenck,  W.  B. 
Shepard,  Augustine  H.  8hepperd,  Shinn,  Smith,  Stan- 
defer,  Stewart,  W.  Taylor,  Thomson,  Turner,  Turrill, 
Van  Houten,  Wagener,  Ward,  Wardwell,  Wayne, 
Webster,  Wilson— 106. 

Nits— Messrs.  John  Quincy  Adams,  John  J.  Allen, 
Chilton  Allan,  Archer,  Ashley,  Barber,  Barringer, 
Bates,  Baylies,  Beaty,  Binney,  Briggs,  Bull,  Burd, 
Burges,  Cage,  Chilton,  Claiborne,  Clayton,  Clowney, 
Corwin,  Crane,  Crockett,  Darlington,  Davis,  Davenport, 
Deberry,  Denny,  Dickson,  Evans,  E.  Everett,  Ewing, 
Felder,  Foster,  Gamble,  Garland,  Gordon,  Gorham, 
Graham,  Grennell,  Griffin,  Hardin,  James  Harper, 
Heath,  Ebenezer  Jackson,  William  Cost  Johnson,  King, 
Letcher,  Lewis,  Lincoln,  Love,  Lyon,  Martindale, 
Marshall,  Mardia,  John  Y.  Mason,  McCarty,  McKennan, 
Mercer,  Milligan,  Miner,  Moore,  Palton,  Phillips,  Pick- 
ens, Potts,  Ramsay,  Reed,  Rencher,  Robertson,  Slade, 
Sloane,  Spangler,  Steele,  William  P.  Taylor,  Philemon 
Thomas,  Tompkins,  Trumbull,  Tweedy,  Vance,  Vinton, 
Watmough,  Elisha  Whittlesey,  Wilde,  Williams,  Wise, 
Young — 87. 

DAVID  KILBOURNE.       * 

Mr.  DICKSON  moved  a  reconsideration  of  the  vote 
of  the  House  by  which  the  bill  for  the  relief  of  David 
Kilbourne  was,  yesterday,  rejected;  and  moved  the  post- 
ponement of  the  consideration  of  the  motion  till  Friday 
next}  which  was  agreed  to. 

SUSAN  DECATUR. 

The  bill  lor  the  relief  of  Susan  Decatur  and  others 
was  taken  up. 

Mr.  VINTON  moved  its  postponement  to  Friday  next. 

Mr.  P  ATTON  objected  to  the  postponement,  remark- 
ing that  it  was  time  for  the  House  to  come  to  a  decision 
on  the  subject. 

Mr.  VINTON  said  the  bill  had,  first  and  last,  occu- 
pied at  least  six  weeks  of  the  time  of  the  House,  and 
had  been  four  or  five  times  rejected.  If  we  went  into 
it  again,  it  would  occupy  every  Friday  and  Saturday  for 
the  remainder  of  the  session.  He  thought  it  time  to 
establish  a  rule  that  claims  often  rejected  should  yield 
precedence  to  other  claims  on  the  calendar.  To  take 
up  this  bill  was  equivalent  to  a  decision  not  to  act  upon 
any  other  private  bill  this  session. 

Mr.  CAMBRELENG  remarked  that  the  gentleman 
from  Ohio  should  recollect  that  this  bill,  though  often 
rejected,  was  rejected  by  small  majorities,  and  merely 
because  gentlemen  could  not  agree  as  to  the  mode  of 
distributing  the  sum  allowed  to  the  claimants.  After 
some  further  remarks  from  Messrs.  PATTON,  VIN- 
TON, and  ARCHER, 

The  question  being  taken  on  the  postponement  of  the 
bill,  it  was  decided  in  the  negative:    Yeas  55. 

Mr.  GILLET  remarked  that  the  House  was  familiar 
with  the  question,  and  was  able  to  act  upon  it  without 
further  debate.     He  moved  to  lay  the  bill  on  the  table. 

Mr.  HUBBARD  said  that,  as  the  success  of  the  motion 
would  be  decisive  of  the  fate  of  the  bill,  he  hoped  the 
vote  would  be  taken  in  a  full  House.  He  therefore 
moved  a  call  of  the  House;  which  was  rejected. 

Mr.  H.  called  for  the  yeas  and  nays  on  the  motion  to 
lay  the  bill  on  the  table,  and  they  were  ordered. 

The  question  being  taken,  it  was  determined  in  the 
affirmative:  Ayes  96,  noes  90. 

HENRY  AWKWARD. 
The  bill  for  the  relief  of  Henry  Awkward,  was  taken 


up,  and,  after  some  remarks  from  Messrs.  E.  WHIT- 
TLESEY,  FILLMORE,  and  ALLEN  of  Virginis,  (he 
bill  was  ordered  to  be  engrossed. 

CAPTAIN  ISAAC  HULL. 

The  bill  for  the  relief  of  Commodore  Isaac  Hull  was 
taken  up.  The  question  being  on  the  amendmentlo  the 
bill  adopted  in  the  Committee  of  the  Whole,  striking 
out  the  first  section  of  the  bill, 

Mr.  WARD  spoke  at  some  length  against  the  amend- 
ment. 

After  some  remarks  from  Messrs.  HARDIN,  REED, 
and  BURGES, 

Mr.  PEARCE  took  the  floor,  and,  speaking  t  short 
time,  gave  way,  without  concluding,  to  llr.  Cur,  on 
whose  motion 

The  House  adjourned. 

Moitdat,  Jasuabt  5. 
DEFENCE  OF  BALTIMORE. 

Among  the  memorials  presented  this  morning  vis 
one  by  Mr.  McKIM,  from  citizens  of  Baltimore,  praying 
that  the  fortifications  commenced  some  years  since  may 
be  completed,  fcc.  On  presenting  which, 

Mr.  McKIM  said:  I  am  requested  to  present  the  me- 
morial of  a  number  of  cititens  of  Baltimore,  praying 
that  the  forts,  recommended  by  a  board  of  engineers 
many  years  since  to  be  erected  for  the  defence  of  Balti- 
more, may  be  commenced,  or  such  other  works  ai  may 
be  deemed  necessary.  Having  the  honor  to  represent, 
In  part,  the  citizens  of  Baltimore  on  this  floor,  I  ask 
leaye  of  the  House  to  say  a  few  words  in  explanation 
and  'support  of  the  memorial.  It  is,  I  presume,  well 
known  that  Baltimore  is  the  emporium  of  the  State  of 
Maryland,  and  now  ranks  as  the  third  city  in  the  Union, 
in  size  and  population.  In  the  late  war  with  Great  Brit- 
ain, her  citizens  supported  the  rights  of  the  nation  with 
all  their  energy;  and  when  a  powerful  British  army, 
under  the  command  of  a  successful  general,  landed  it 
North  Point,  in  1814,  to  capture  the  city,  her  citiaens, 
both  old  and  young,  marched  to  meet  the  invading  foe. 
A  battle  ensued;  the  commanding  general  of  the  enemy 
was  slain,  and  Baltimore  had  to  deplore  the  loss  of  i 
number  of  her  brave  citizens.  The  enemy  retreated, 
without  accomplishing  the  object  for  which  they  came; 
peace  took  place  shortly  after*  and  the  Government  ap- 
pointed a  board  of  engineers  to  examine  and  rep0**"1 
such  places  as  might  require  works  of  defence.  The 
board  reported  in  1831,  and,  among  others,  recom- 
mended two  works,  of  the  first  and  second  class,  to  w 
erected  for  the  defence  of  Baltimore*  the  first  .class 
to  be  commenced  as  soon  as  possible,  and  the  second  ai 
a  later  period.  Thirteen  years  have  passed  since >  tnis 
report  was  made,  and,  while  a  great  number  of  we 
works  recommended  in  the  report  have  been  com- 
menced and  'nearly  completed,  I  regret  to  state  tD*j 
those  mentioned  for  Baltimore  have  been  entirely  passea 
over.  The  cause  I  know  not;  but  the  fact  is  so.  Surey 
the  lives  and  property  of  the  citizens  of  Baltimore  arc 
as  much  entitled  to  protection  from  this  Govern**"1  »■ 
those  in  any  other  part  of  the  Union.  The  entire  prop- 
erty at  risk  in  Baltimore  may  be  estimated  at  one  mm- 
dred  millions  of  dollars,  and  only  one  fort  to  Prot^V\D: 
harbor,  and  that,  as  I  am  informed,  not  in  as  g** 
condition  at  present  as  at  the  close  of  the  late  war. 
The  citizens  of  Baltimore  place  every  dependence  w» 
the  justice  of  Congress,  and  expect  that  the  »«*?%. 
tection  will  be  afforded  to  Baltimore  as  has  been  F **» 
to  the  neighboring  cities,  and  other  points  of  the  ^ni0U' 

POTOMAC  BRIDGE. 
Mr.  MERCER,  from  the  Committee  on  Bosda  »n° 
Canals,  reported  a  bill  to  amend  an  act  entitled  an  a* 
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authorizing  the  construction  of  a  bridge  across  the  Po- 
tomac, and  repeating  all  other  acts  in  relation  to  the 
same;  which  was  read. 

Mr.  MERCER  said,  as  the  bill  did  not  involve  an  ap- 
propriation of  money,  and  was  Intended  merely  to  le- 
galize a  slight  deviation  from  the  plan  which  had  been 
heretofore  authorized  for  the  construction  of  the  bridge, 
he  hoped  the  bill  would  be  permitted  to  progress  with- 
out being  committed. 

The  bill  was  read  a  second  time,  and  ordered  to  be 
engrossed. 

PUBLIC  DEPOSITES. 

Mr.  GORDON  asked  the  unanimous  consent  of  the 
House  to  submit  a  motion  to  print  an  amendment  which 
he  intended  to  offer  to  the  bill  regulating  the  deposites 
of  public  money  in  the  local  banks;  which  was  object- 
ed to. 

Mr.  GORDON  then  moved  the  suspension  of  the  rule, 
which  was  agreed  to;  and  the  amendment  was  submit- 
ted, read,  and  ordered  to  be  printed. 

INTERNAL  IMPROVEMENT. 

The  following  resolution,  offered  by  Mr.  Chiltobt 
on  Saturday,  was  taken  up  for  consideration: 

RtMohed,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  subject,  and  report 
their  opinion  to  this  House,  of  the  most  equal  and  just 
mode  of  applying  the  revenues  of  the  country  to  such 
works  of  public  improvement,  within  the  respective 
States  of  this  Union,  as  may  be  necessary  for  the  facili- 
tating of  commerce  with  foreign  nations,  and  among  the 
several  States.  And  that  they  moreover  report  their 
opinion  of  the  best  and  most  practicable  mode  of  ascer- 
taining and  determining  the  nationality  and  importance 
of  such  improvements  as  may  be  proposed  within  the 
said  several  States. 

After  the  reading  of  the  resolution,  Mr.  CHILTON 
addressed  the  House  to  the  following  effect: 

Mr.  Speaker:  My  proposition  consists  of  two  parts. 
One  seeks  a  rule  for  the  distribution  of  the  public  mo- 
ney; the  other,  proper  objects  to  which  to  apply  it.  I 
shall  discuss  both  or  these  points. 

In  viewing  the  first,  I  have  nothing  to  do  with  so  much 
of  the  revenue  as  may  be  necessary  to  meet  the  ordina- 
ry demands  of  the  Government.  As  to  that  amount, 
there  is  no  difference  of  opinion.  It  matters  not  where 
we  live;  we  all  contribute  freely  to  raise  that  sum.  But 
we  differ  as  to  the  residue  which  may  remain  in  the 
treasury,  after  the  payment  of  these  ordinary  demands. 
And  of  that  residue  I  propose  to  speak.  To  enable  us 
to  settle  a  rule  for  making  a  fair  and  satisfactory  dispo- 
sition of  this  surplus  fund,  we  must  adjust  some  prelimi- 
nary questions.  These  will  be,  in  part,  of  fact,  and  in 
part  of  constitutional  law.  Those  of  fact  will  be,  1st. 
Who  pays  this  money?  2d.  To  whom  does  it  belong 
when  paid?  Of  law:  Does  the  constitution  give  to  any 
one  rights  superior  to  those  of  any  other  State  to  the  en- 
joyment of  it?  I  will  notice  these  questions  in  their 
turn. 

The  first  question:  Who  pays  this  money  ?  It  is  clear 
that  the  people,  and  the  whole  people,  pay  it.  And  it 
h  not  material  whether  it  flow  into  the  treasury  through 
the  channels  of  the  customs,  or  arise  from  the  sales  of 
our  public  lands.  When  from  either,  the  result  is  the 
same.  The  whole  people  pay  the  customs,  and  the 
whole  people  own  the  lands.  There  are  various  lesser 
sources  of  revenue;  but  I  need  not  pause  to  enumerate 
them.  They  and  their  proceeds,  like  those  of  the 
larger,  are  joint  property.  I  have  said  of  the  customs, 
that  they  are  paid  by  the  people.  This  may  be  mista- 
ken for  a  departure  from  former  opinions.  Such  is  not 
the  fact.    1  nave  heretofore  said  that  the  cost  of  arti- 


cles charged  with  duty  is  not  thereby  necessarily  in- 
creased to  the  consumer.  I  say  so  still.  It  is  true  that 
the  rule  may  operate  differently  on  different  articles. 
But  it  is  equally  true  that,  if  so,  it  does  not  affect  my 
argument.  It  is  absolutely  certain  that  the  consumer 
pays  the  duty.  But  it  is  easy  of  demonstration  that,  on 
many  classes  of  articles,  the  duty  is  a  sum  with- 
drawn from  the  profits  of  the  foreigner,  and  trans- 
ferred to  our  own  treasury.  If  this  be  true,  the  system 
should  be  the  cause  of  felicitation  rather  than  complaint. 
I  am  aware  that  it  will  be  a  slight  deviation  from  the  di- 
rect line  of  discussion;  but,  with  the  permission  of  the 
House,  I  will  offer  one  or  two  examples.  They  will  per- 
haps prove  that  the  cost  of  foreign  articles  is  regulated 
by  considerations  other  than  the  custom-house  duties. 

In  1828,  Congress  passed  an  important  tariff  bill.  It 
will  be  remembered,  not  atone  for  its  importance,  but 
for  the  angry  contentions  which  it  caused.  While  that 
bill  was  under  consideration,  many  of  the  northern  mem- 
bers urged  us  to  reduce  the  duty  on  molasses.  They 
believed  that  the  cost  would  be  diminished,  in  propor- 
tion as  the  duty  was  reduced.  They  assured  us  that  the 
article  entered  necessarily  into  the  daily  subsistence  of 
the  poorer  classes  of  their  constituents;  that  a  reduction 
of  the  duty  would,  therefore,  be  an  act  of  humanity  to 
the  poor.  We  reduced  it,  perhaps  50  per  cent.  When 
we  met  again  at  the  opening  of  the  ensuing  session,  I 
anxiously  inquired  whether  their  hopes  had  been  real- 
ized? Judge  of  my  astonishment  when  I  heard  that  the 
cost  was  not  reduced,  but  increased.  I  asked  an  expla- 
nation of  the  cause.  They  were  unable  to  give  it.  I 
inquired  whether  it  could  be  traced  to  casualty,  or  the 
scarcity  of  that  article  abroad7  This  was  not  pretended. 
In  this  posture  of  deep  uncertainty  and  perplexing  mys- 
tery, the  matter  rested  for  some  time.  At  length  an 
opportunity  opened,  which  afforded  an  explanation  sat- 
isfactory to  my  own  mind,  and  1  will  give  it  to  the 
House.  1  was  invited  to  spend  an  evening  with  some 
friends;  amongst  whom,  when  met,  I  found  a  very  intel- 
ligent foreigner.  Of  the  numerous  topics  of  conversa- 
tion introduced,  the  protective  system  was  one.  I  allu- 
ded to  the  difficulty  of  which  1  have  just  spoken;  ex- 
pressing great  anxiety  to  find  its  solution.  That  gentle- 
man proposed  to  give  it.  He  did  so.  And  I  am  per- 
suaded that  he  furnished  the  key  to  that  great  political 
riddle. 

He  said  the  American  Congress  legislated  as  though 
they  were  ignorant  of  a  very  important  fact.  It  was, 
that  every  nation  with  whom  we  had  commerce,  had 
their  secret  agents  in  our  market  and  commercial  cities. 
They  were  even  in  attendance  on  the  debates  in  that 
body.  Their  duty  was  to  ascertain  and  communicate  the 
extent  to  which  the  products  of  their  respective  countries 
were  in  demand  here.  The  extent  of  which  they  entered 
into  our  daily  consumption,  our  ability  to  produce  them, 
and  the  extent  to  which  our  population  must  purchase 
them  without  regard  to  cost.  And  when  on  articles  thus 
necessary,  if  not  indispensable,  we  reduced  the  duty,  a 
similar,  or  perhaps  greater,  amount  was  added  to  the  cost 
in  the  foreign  market.  He  presumed  it  had  been  so  in 
regard  to  the  article  of  molasses.  And  so  did  I,  as  soon 
as  I  heard  his  explanation.  It  was,  I  thought,  conclusive 
on  the  point.  One  more  example,  sir.  The  extent  of 
our  commerce  with  Great  Britain  is  well  known.  They 
are  extensively  engaged  in  manufactures.  They  cannot 
subsist  by  agriculture.  The  reason  is,  they  have  not  suf- 
ficient territory:  according  to  my  present  recollection, 
it  does  not  exceed  fifty  thousand  square  miles.  Suppose 
it  were  all  a  perfect  plain!  not  a  river,  a  lake,  or  moun- 
tain, to  obstruct  its  agriculture,  and  that  every  acre  were 
susceptible  of  cultivation!  Yet,  with  a  population  of 
twenty  millions  or  more,  it  will  be  seen  that  there 
would  not  exceed  one  and  a  half  acres  to  each  inhabitant. 
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They  roust,  therefore,  not  only  rely  on  manufacture!, 
wid  their  commercial  enterprise,  but  the  products  of 
their  industry  must  be  sold  or  exchanged  for  the  means 
of  subsistence,  whether  they  will  command  much  or 
little.  Under  the  operation  of  this  principle,  I  will  put 
a  case:  An  American  merchant  gees  to  London,  or 
Liverpool,  or  elsewhere,  to  make  a  purchase.  In  the 
American  market  a  hat  of  particular  quality  will  com* 
mand  $8;  the  merchant  inquires  for  that  article,  and 
for  the  price.  It  is  produced,  and  he  is  informed  the 
price  is  $6.  Congress  shall  have  laid  a  duty  of  two  on 
its  introduction  into  the  United  States,  with  a  knowl- 
edge of  which  the  merchant  acts.  Will  he  strike  the 
bargain  at  $61  No,  he  cannot.  For,  if  so,  the  amount 
of  duty  being  added  to  the  cost  abroad,  it  would  equal 
the  value  or  price  at  home.  He  replies  to  the  manu- 
facturer, I  cannot  pay  six:  though  the  intrinsic  value  of 
the  article  is  every  where  the  same.  1  will  pay  four, 
(or  perhaps  three,)  which  will  enable  me  to  meet  the 
duty  in  my  own  country;  and  yet  make  a  living  profit. 
The  manufacturer  pauses— not  to  see  his  alternative,  but 
perhaps  to  lament  his  necessity.  He  cannot  command  the 
price  he  desires*  he  is  compelled  to  receive  the  price 
he  can  command.  Now,  each  of  these  examples  lead 
to  the  same  conclusion.  It  is,  that  the  duty  paid  by 
the  consumer  is  an  amount  withdrawn  from  the  profits 
of  the  manufactureri  as  it  is  evident  that  the  former 
pays  no  more  for  the  hat  than  if  the  duty  had  no  ex- 
istence. But  I  will  indulge  this  digression  no  further. 
1  will  proceed  to  show  in  what  manner  all  the  people 
make  their  proportionate  contributions  to  the  treasury. 
The  importing  merchant  first  pays  the  duty  at  the  cus- 
tom-house; the  retail  merchant  next  pays  it  to  him; 
to  whom  it  is  again  paid  by  every  citizen  who  becomes 
the  purchaser  of  a  foreign  article,  in  proportion  to  the 
extent  of  his  purchases.  Thus,  in  the  end,  all  is  paid  by 
the  people;  and  the  payment  is  made  by  all  the  peo- 
ple, as  the  retail  stores  are  found  every  where,  so  far  as 
civilization  and  population  have  extended,  and  where 
they  are,  there  you  find  the  purchasers. 

We  have  now  seen  that  the  customs  are  paid  by  all 
the  people;  and  as  it  is  not  controverted  that  the  public 
lands  belong  to  all  the  people,  their  proceeds  must  also 
belong  to  them.  To  whom,  then,  must  a  revenue  so 
derived  belong?  Most  assuredly  to  all  the  people  like- 
wise, unlets  some  constitutional  restraint  hangs  over 
their  rights.  Does  there  exist  in  that  sacred  instrument, 
the  constitution,  any  such  disgraceful  distinction?  There 
does  not.  It  exists  only  in  tfie  perverted  or  bewilder- 
ed imaginations  of  those  who  are  trampling  on  it.  If, 
then,  the  fund  be  derived  from  all,  belongs  to  all,  snd 
no  constitutional  provision  abridges  the  rights  of  any, 
it  should  be  applied  to  the  benefit  of  all.  It  cannot  but 
follow  as  the  only  just  conclusion.  And  it  is  absolutely 
certain,  under  such  circumstances,  that  the  policy  which 
would  devote  it  to  one  State,  and  deny  it  to  another,  is 
not  only  unjust,  but  iniquitous  and  wicked. 

I  have  been  amused  at  an  attempt  on  the  part  of  the 
Executive  to  vindicate  his  course  in  this  matter.  I  shall 
notice  this  hereafter.  I  will  here  present  an  extract  from 
his  last  annual  message,  supporting  the  view  l.have 
taken.  It  also  establishes  the  conclusion  I  have  reached, 
viz:  that  the  treasury  is  the  joint  property  of  the  nation. 
It  will  be  higher  authority  with  a  majority  of  the  mem- 
bers than  all  I  have  said.  This  is  the  language  used, 
and  his  reference  is  to  State  improvements: 

41  If  the  people  of  the  United  States  desire  that  the 
public  treasury  shall  be  resorted  to  for  the  means  to 
prosecute  such  works,  they  will  concur  in  an  amend- 
ment of  the  constitution  prescribing  a  rule  by  which  the 
national  character  of  the  works  is  to  be  tested,  and  by 
which  the  greatest  practicable  equality  of  benefits  may 
•e  secured  to  each  member  of  the  confederacy.    The 


effects  of  such  a  regulation  would  be  most  salutary  in 
preventing  unprofitable  expenditures,  in  securing  our 
legislation  from  the  pernicious  consequences  of  a 
scramble  for  the  favors  of  Government,  and  in  repress- 
ing the  spirit  of  discontent  which  must  inevitably  arise 
from  an  unequal  distribution  of  treasures  which  belong 
alike  to  all." 

In  the  conclusion  we  agree,  however  much  we  dif- 
fer in  the  argument.  He  says  the  "  treasures  belong 
alike  to  all."  I  say  the  same.  I  acknowledge,  how- 
ever, I  do  not  envy  him  his  position—the  task  of  rec- 
onciling his  confession  with  his  conduct;  for  while 
be  admits  that  the  "  treasures  belong  alike  to  all/1  be 
acts  aa  though  they  belonged  alone  to  bis  favorites  and 
friends.  But  he  thinks  the  constitution  should  be 
amended  to  enable  the  people  to  reach  their  own  mo- 
ney !  It  is  a  pity  that  he  does  not  also  think  an  amend- 
ment necessary  to  authorize  him  to  reach  it,  and  to  lay 
hands  on  it.  His  scruples  on  this  subject  are  the  pro- 
geny of  his  union  with  a  political  seducer.  A  few  years 
since  he  did  not  entertain  them.  He  recommended, 
and  his  friends  reported,  a  proposition  to  divide  tbe 
revenue  among  the  States.  Tbe  proposed  rule  of  dis- 
tribution, if  I  mistake  not,  was  according  to  population, 
or  representation  on  this  floor.  I  do  not  assert  it,  but  I 
doubt  whether  those  who  favored  tbe  proposition  then 
would  faror  it  now.  It  would  likely  receive  the  treat- 
ment that  the  retrenchment  system  did.  Its  friends  for- 
sook it  as  soon  so  they  obtained  the  power  to  act  it  out 
I  attribute  no  improper  motives  to  gentlemen.  Tliey 
have  a  right  to  change  their  principles,  their  opinions 
their  actions.  I  only  know  that  the  proposition  has 
been  abandoned.    The  cause  I  know  not. 

I  will  now  invite  the  attention  of  tbe  House  to 
another  feature  in  the  message.  I  will  express  my  view 
of  it,  and  in  candor;  so  that  if  the  President's  friends  at- 
tempt his  vindication  in  reply,  they  may  have  somewhat 
to  comment  on.  But  perhaps  I  may  be  calculating  on 
too  much,  when  1  suppose  a  reply  will  be  attempted. 
I  mean,  sir,  no  compliment  to  my  argument.  But  I 
well  know,  and  his  friends  know,  that  silence  is  not  un- 
frequently  the  safest  reply  that  can  be  made.  1  have 
indeed  heard  the  intimation,  that  the  close  of  my 
speech  is  to  be  the  close  of  the  debate;  the  end  of  tbe 
resolution:  that  then  an  effort  is  to  be  made  to  stifle 
further  examination,  by  laying  the  resolution  quietly  on 
the  table!  This  may  be  an  official  mode  of  answering; 
an  unwelcome  argument.  It  will  not  be  the  response 
which  an  insulted  country  demands.  It  will  not  satisfy 
the  people  that  Congress  seeks  to  be  just.  It  may  sat- 
isfy them,  however,  that  the  President  has  some  little 
method  even  in  his  madness.  The  part  of  tbe  message 
to  which  I  allude  is  the  following: 

14  The  desire  to  embark  the  federal  Government  in 
works  of  internal  improvement  prevailed  in  tbe  high- 
est degree  during  the  first  session  of  the  first  c°n^| 
I  had  the  honor  to  meet  in  my  present  station."  An. 
and  why  did  this  insubordinate,  unconstitutional,  ana 
refractory  spirit  prevail  to  such  an  alarming  extent  at 
such  a  time?  1  will  explain  the  reason  of  its  prevalence 
then.  I .  will  open  the  mystery  for  the  benefit  of  "»e 
General  and  his  friends.  And,  moreover,  I  will  sno* 
that  under  his  boast  of  the  millions  he  had  saved  to  tbe 
country  lie  carefully  concealed  his  blighted  Prom,*2 
and  his  violated  faith.  I  have  taken  much  trouble  ana 
pains  to  understand  his  course  on  this  subject;  lor, 
sadly  as  I  deplore  much  of  his  policy,  I  was  one  of  nis 
original  supporters.  I  speak  not  of  it  bosMtsngy* 
Heaven  knows  I  do  not  view  it  in  that  light.  I  *"?* 
ported  him  for  principles,  which,  one  by  one,  he  n 
sacrificed,  from  the  greatest  even  to  the  least.  Tn»?i l 
the  occasion  would  justify,  1  could  fully  eitabinn. 
Somewhat  less  than  this  the  occasion  will  justify,  »<* 
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public  duty  will   imperiously  require:  an  exhibition  of 
his  extraordinary  partiality  in  sanctioning  on  the  one 
hand,  and  vetoing  on  the  other,  appropriations  which 
Congress    had  been  pleased  to  make;   and,   what  it 
more,   when  the   principles   involved    in   them   were 
identical  with  each  other.    If  it  be  said  that  1  seek  the 
gratification  of  personal  feeling,  injustice  will  be  done 
my  motives.     I  could  gain  nothing  by  it.     1  have,  indi- 
vidually,  nothing  at  hazard.     I  am  seeking  no  office 
which  the  President  can  give;  I  am  holding  none  that 
he  can  take  away.     I  am  as  far  beyond  his  reach  as  he 
is  beyond  mine.     I  am  approaching  the  close  of  a  term 
of  service  which  was  conferred  on  me  without  his  aid; 
and  he  is  also  winding  to  the  close  of  one  which,  thank 
God,  was  not  conferred  on  bim  by  mine.     He  cannot 
abridge  my  term,  nor  1  his;  but  some  portion  of  the 
brief  residue  of  mine  may  be  devoted  to  a  comparison 
of  his  office-seeking  promises  with  his  office-holding 
performances.    And  why  should  I  not  do  this?    Am 
not  1  one  of  the  Representatives  of  the  West?    And  is 
not  that  country  most  deeply  interested  in  the  subject 
under  debate?     Whose  interests  have  been  so  uncere- 
moniously trampled  on,  or  whose  rights  so  shamefully 
sacrificed,  by  the  double  dealing  of  those  in  power?   No 
one  can  fail  to  justify  the  principles  from  which  I  act. 
The  President  has  asserted  an  interpretation  of  the  con* 
stitution  which  blasts  and  withers  all  our  hopes  and  all 
our  prospects!     If  that  interpretation  remain  unrevers- 
ed, then  our  favorite  system  is  gone,  and  gone  for  ever. 
Me  strikes  at  every  improvement  of  a  character  com- 
mon to  the  West,  and  therefore  invokes  the  opposition 
of  every  western  man.     Sir,  I  am  a  western  man.     I 
entertain  western  feelings — and  I  am  alive  to  western 
interests.    In  their  defence  I  will  resort  to  every  honor- 
able means  of  weakening  the  force  of  executive  opin- 
And  to  do  this,  when  he  is  inconsistent,  I  will  tell 


ion. 


him  so.  When  he  is  faithless,  I  will  arraign  him. 
When  he  has  held  two  sets  of  opinions  on  the  same 
subject,  I  will  expose  him,  that  his  friends  may  per- 
ceive that,  like  other  men,  he  is  mortal;  and,  like 
other  men,  may  err.  But  I  hasten  to  the  promised  ex- 
planation. 

Sir,  those  propositions  multiplied  at  that  time  from 
this  cause:  while  General  Jackson  was  a  candidate,  he 
mounted  on  the  brink  tide  of  western  feeling.  A  large 
majority  of  that  population  have  ever  been  in  favor  of 
internal  improvements;  this  he  saw,  and  this  he  knew. 
He  induced  the  belief  that  he  also  would  favor  them. 
He  heard  us  complain  of  former  injustice.  He  heard 
our  clamors  against  his  predecessor.  He  heard  us  say 
that  Mr.  Adams,  Don  Quixote-like,  was  attempting  to 
build  castles  in  the  air,  and  lighthouses  in  the  skies. 
That  he  was  a  visionary  theorist;  neither  understanding 
western  interests,  nor  regarding  western  rights.  Such 
were  the  opinions  of  many,  but  the  declarations  of 
many  more.  It  was  sought  to  pull  down  the  adminis- 
tration  cf  that  man,  that  another  might  be  raised  on  its 
ruins.  Calumny  from  high  places  was  employed;  and 
honest  thousands  were  deceived.  How  deplorably  ig- 
norant was  the  country  of  the  worth  of  that  slandered 
man!  How  little  did  they  understand  the  purity -and 
exalted  patriotism  of  his  motives!  While  others  sought 
to  bring  reproach  on  his  name,  his  liberal  mind  and 
expanded  views  were  extended  over  the  whole  coun- 
try! But  a  cloud  of  error  hung  over  the  West,  and 
we  were  easily  captivated  by  his  rival  aspirant's  pro- 
fessions. 

The  opponents  of  General  Jackson  even  then  pre- 
dicted what  the  country  has  since  most  sorrowfully  re- 
alized. It  was  that,  if  he  came  into  power,  the  last  re- 
quiem might  be  pronounced  over  the  grave  of  the 
American  system.  It  was  necessary  to  call  him  out  on 
that  subject.  One  or  both  Houses  of  the  Indiana  Legisla- 


ture requested  their  Governor  to  ask  of  bim  an  explicit 
avowal  of  his  opinions  and  feelings  relative  to  it.  The 
call  was  made,  and  the  answer  given.  And  need  I 
pause  to  state  what  that  answer  was'  It  is  doubtless 
well  remembered.  He  referred  to  his  course  while  a 
Senator  of  the  United  States,  and  that  course  is  eviden- 
ced by  the  journals  now  before  me.  I  invite  the  atten- 
tion of  the  House  to  it.  And  I  would  agree  to  forfeit 
my  seat  here,  if  I  fail  to  demonstrate  that  his  principles 
were  different  then  from  what  they  are  now.  If  this  be 
done,  it  will  .prove  that  his  judgment  is  less  to  be  relied 
on  than  if  his  views  had  been  uniform  and  consistent.  We 
may  date  his  new  lights  on  the  constitution  back  to  his 
rejection  of  the  Louisville  canal,  and  MaysviHeand  Lex- 
ington road  bills.  Had  he,  in. regard  to  these,  content- 
ed himself  to  have  said  that  there  would  not  be  suffi* 
cient  revenue  to  meet  all  demands  of  a  similar  charac- 
ter, and  gone  no  further,  his  position  would  not  only 
have  been  plausible,  but  he  could  not  have  been  charged 
with  fickleness  and  inconsistency.  Did  he  do  this?  No. 
He  felicitated  himself  on  having  discovered  a  constitu- 
tional objection  which  would  overturn  the  principle  of 
all  such  appropriations.  One  of  bis  objections  was 
laughable.  It  was  that  the  Maysville  improvement  was 
local.  All  improvements  would  be  rejected  on  the 
same  ground,  as  every  improvement  must  be  both  limit- 
ed and  located  somewhere.  Did  he  mean  that  it  must 
be  general— that  is,  equal  to  all  parts  of  the  country  in 
its  advantages?  This  would  be  impossible.  Such  an 
improvement  is  not  under  the  sun.  Some  one  spot  is 
benefited  more  than  some  other.  Hence,  to  talk  of 
rejecting  it,  because  it  did  not  extend  and  operate 
equally  every  where,  was  taking  a  position  which  a 
schoolboy  should  blush  to  assume. 

Another  ground,  almost  as  absurd  and  untenable,  was 
that  the  federal  Government  must  not  embark  with 
States  or  corporations.  Now  to  the  journals,  that  we 
may  see  what  he  thought  of  these  objections  while  a 
8enator.  I  believe,  sir,  there  was  a  constitution  then. 
And  I  believe  that  Senators,  as  well  as  Presidents,  then 
took  an  oath  to  support  it.  In  this  particular  I  think  the 
constitution  has  undergone  no  change  since  his  service 
in  1824.  I  shall  begin  with  the  Senate  journal  of  the 
second  session  of  the  eighteenth  Congress,  at  page  193. 
You  there  have  the  following  proceedings: 

"  Agreeably  to  the  order  of  the  day,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  hill  entitled 
An  act  authorizing  the  subscription  of  stock  in  the  Del- 
aware and  Chesapeake  Canal  Company,  together  with 
the  amendment  reported  thereto;  which  having  been 
agreed  to— 

"On  irtbtion  of  Mr.  Tazewell,  further  to  amend  the 
bill  by  adding  thereto  the  following: 

••Sac.  3.  And  be  it  further  enacted,  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  subscribe  in  the  name,  and  for  the  use,  of 
the  United  States,  for  four  hundred  shares  of  the  capital 
stock  of  the  Dismal  Swamp  Canal  Company,  and  to  pay 
for  the  same  at  such  times,  and  in  such  proportions,  as 
may  be  required  by  the  rules  and  regulations  of  the  said 
company. 

"  Szc.  4.  And  be  it  further  enacted,  That  the  Secre- 
tary of  the  Treasury  shall  vote  for  the  president  and  di- 
rectors of  said  company,  according  to  such  number  of 
shares,  and  shall  receive  upon  the  said  stock  the  pro- 
portion of  tolls  and  emoluments  which  shall,  from  time 
to  time,  be  due  to  the  United  States  for  the  shares 
aforesaid. 

"The  motion  was  determined  in  the  negative:  Yeas 
10,  nays  31." 

Of  the  ten,  General  Jackson  was  one.  Of  the  thirty- 
one,  Martin  Yan  Buren  was  another.  These  individuals 
are  now  the  first  and  second  in  command.    Then  on 


911 


GALES  &  SEATON'S  REGISTER 


912 


H.  or  R] 


Internal  Improvement. 


[Ja».  5, 1835. 


different  sides,  and  of  different  politics.  But  now,  no 
alliance,  except  that  of  husband  and  wife,  could  be 
stronger  or  closer.  It  is  a  strange  alliance;  but  what 
is  still  stranger,  the  lesser  has  controlled  the  greater. 
It  is  also  an  unfortunate  alliance,  for  it  has  seduced  the 
General  from  bis  original  principles.  He  then  voted  to 
embark  the  "  federal  Government"  with  companies  and 
States  for  the  improvement  of  the  country.  Mr.  Van 
Buren  said  no.  And,  since  the  alliance,  the  President 
says  no,  too.  But  before  he  was  so  seduced,  his  friends 
brought  up  similar  propositions  to  those  for  which  he 
had  voted.  In  the  mean  time,  the  "  tempter"  entered. 
He  prevailed;  and  former  principles  were  forgotten, 
and  former  friends  driven  to  desert  their  princi- 
ples also,  or  desert  the  President  they  had  helped  to 
make.     The  journal  proceeds  thus: 

"No  further  amendment  having  been  made,  the  bill 
was  reported  to  the  Senate;  and  the  amendment  being 
concurred  in — 

"On  the  question,  Shall  the  amendment  been  grossed, 
and  the  bill  read  a  third  time  as  amended? 

"It  was  determined  in  the  affirmative:  Yeas  24, 
nays  18." 

General  Jackson  for  it,  Mr.  Van  Buren  against  it. 
The  former  standing  then,  firm  as  a  brazen  pillar,  in 
favor  of  promoting  State  commerce;  the  latter  against 
the  system. 

As  regards  canals,  I  have  said  and  shown  enough.  I 
have  proved  that  the  Chief  Magistrate  then  voted  for 
them;  and  he  either  then  believed  them  constitutional, 
or  voted  against  his  sworn  duty.  The  former  was 
doubtless  the  case.  I  will  now  convict  him  of  a  like 
abandonment  of  his  former  principles  in  respect  to 
roads.  I  will  first  refer  to  the  same  journal  before 
quoted.  At  page  192  we  have  the  following  proceed- 
ings: 

••The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  entitled  An  act  for  the  continuation 
of  the  Cumberland  road,  Mr.  King,  of  Alabama,  in  the 
chair, 

••On  motion  of  Mr.  Holmes,  of  Maine,  to  strike  out 
the  words  •  Illinois  and  Missouri9  from  the  twelfth  and 
thirteenth  lines  of  the  first  section, 

••  It  was  determined  in  the  negative :  Yeas  12,  nays  33." 

We  here  find  General  Jackson  voting  in  the  negative. 
He  voted  for  the  continuation  of  the  road  through  those 
States,  and  he  voted  right.  It  is  not  to  condemn  his 
vote  then,  that  I  introduce  this  testimony.  It  is  to 
prove  the  fact  that  he  has  since  apostatized  from  the 
true  faith.  That  he  was  then  for  bestowing  on  the 
States  the  advantages  of  good  roads;  that  he  was  then 
for  continuing  them  through  the  States;  that  he  is  now 
against  it.  Nor  will  any  one  dare  contend  that,  in  the 
continuation  of  the  Cumberland  road,  there  was  any 
thing  peculiar;  any  thing  to  render  it  more  constitution- 
al than  the  extension  of  a  similar  road  through  other 
States.     But  the  journal  proceeds: 

"On  the  question,  Shall  the  bill  pass  to  a  third  read- 
ing? it  was  determined  in  the  affirmative:  Yeas  28,  nays 
16."  • 

Of  those  in  the  affirmative  the  President  was  one. 
But  where,  in  the  mean  time,  stood  Martin  Van  Buren? 
His  name  is  found  among  the  16!  He  it  was  who  said 
to  the  Western  States,  you  shall  have  no  continuation  of 
this  great  highway!  While  you  pay  taxes  to  the  Gov- 
ernment— while  you  fight  its  battles,  and  bear  its  bur- 
dens, you  shall  only  stand  by  and  behold  others  riot  on 
your  hard  earnings.  You  shall  be  allowed  no  participa- 
tion in  the  benefits  of  your  own  treasury !  This  is  the 
language  of  the  vote;  and  yet  he  now  dares  look  to  the 
same  people  to  make  him  •«  President"  in  his  turn.  The 
Western  States  are  not  so  stupid  as  the  numerous  efforts 
to  ••  civilize"  them  would  indicate.  They  are  too  cschule, 


to  be  caught  by  Martin  Van  Buren.    They  know  their 
rights;  "  and,  knowing,  dare  maintain." 

I  will  next  invite  attention  to  the  journal  of  the  first 
session  of  the  18th  Congress.  At  page  315  will  be 
found  a  series  of  proceedings,  which  the  President  would 
doubtless  rejoice  to  see  blotted  from  the  book.  These 
old  records  are  often  very  troublesome  things.  I  must, 
however,  be  pardoned  for  using  them.  An  extract  is  in 
the  following  words: 

"  The  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  bill,  entitled  An  act  to  procure  the  necessary  sur- 
veys, plans,  and  estimates,  upon  the  subject  of  roads 
and  canals,  Mr.  Barbour  in  the  chair. 

••On  motion  by  Mr.  Smith, 

"  That  there  be  inserted  at  the  end  of  the  first  section 
the  following  proviso: 

"Provided,  That  nothing  herein  contained  shall  be 
construed  to  affirm  or  admit  a  power  in  Congress,  on 
their  own  authority,  to  make  roaas  or  canals  within  any 
of  the  States  of  the  Union." 

General  Jackson  voted  against  this  proviso;  and  by 
his  vote  consequently  asserts  what  it  proposed  to  deny. 
For  example,  his  vote  admits  and  affirms  in  Congress 
the  power,  on  their  own  authority,  to  make  roads  and 
canals  within  the  States  of  this  Union! 

Mr.  Chandler,  then  also  of  the  Senate,  proposed  lo 
strike  out  the  word  ••admit,"  and  inaert  the  word  "de» 
ny,"  in  the  foregoing  amendment,  as  proposed  by  Mr. 
Smith.  Against  the  latter  proposition  the  General  alto 
voted. 

The  following  proposition  was  then  moved  by  Mr.  Van 
Dyke,  viz: 

"Provided,  also,  That,  previous  to  making  sny  of  tbe 
proposed  surveys,  the  consent  of  the  States  through 
which  the  said  surveys  are  to  be  made  shall  first  be  ob- 
tained by  the  President,  from  the  Legislatures  of  the 
States,  respectively,  agreeing  that  such  surveys  nay  be 
made." 

What  said  the  <•  hero  of  two  wars,"  and  the  projector 
of  several  more,  to  that  amendment?  He  said,  no.  There- 
by asserting  that  ••  the  consent  of  the  States"  was  not 
necessary!  "  Oh,  consistency,  thou  art  a  jewel!" 
At  page  321  the  final  vote  was  taken  on  the  passage  of 
tbe  bill,  where  the  name  of  the  same  consistent  gentle- 
man stands  recorded  in  its  favor. 

Sir,  I  might  weary  the  patience  of  the  House  with 
further  testimony  on  this  subject.  It  would  be  useless 
to  the  House.  It  would,  perhaps,  be  cruel  to  the  Presi- 
dent. I  must,  therefore,  forbear.  But,  in  closing  Urn 
part  of  the  subject,  permit  me  to  subjoin  one  or  two  gen- 
eral remarks.  I  do  not  deny  any  man's  right  to  change 
his  opinions,  when  he  finds  himself  wrong.  To  do  so 
is  a  moral,  a  religious,  and  even  a  political  duty.  But, 
when  he  has  changed,  I  deny  his  right  longer  to  exhibit 
himself  as  the  ••  pink  of  consistency."  I  deny  his  ngot 
to  affirm  that  he  has  stood  still,  while  he  has  been  con- 
stantly marching.  I  deny  his  right,  or  that  of  his  friends, 
to  sacrifice  others  for  refusing  to  follow  him  through »« 
the  changes  to  which  he  may  be  seduced.  I  deny  tneir 
ri^ht  to  appty  the  term  ••apostate"  to  those  wbonaij 
tain  their  original  principles,  while  this  great  father  w 
changes  is  hailed  for  consistency.  . 

Satisfied,  ss  we  all  must  be,  that  the  •«  treasures  belong 
alike  to  all,"  let  us  now  inquire,  how  have  they  bew 
disbursed?  The  House  will  pardon  me  for  carrying  w» 
inquiry  far  back.  I  wish,  indeed,  to  satisfy  tins  boo* 
and  the  country,  that  the  legislation  of  Congre*  "» 
never  been  right  on  the  aubject.    I  will,  therefore,  co» 

:»u  *i?_  is— . *  s_.: *u-»  ».a  ewer  nw»C 


shall  thus  see  what  baa  been  appropriated,  first  ana     » 
for  what  objects,  and  where  expended \  and,  above    » 
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we  shall  tee  whether  a  disgraceful  system  of  partiality  has 
not  crept  into  the  whole  affair.  In  my  estimate  of  amounts 
I  shall  not,  1  trust,  be  found  in  error,  if  the  public  rec- 
ords of  the  country  may  be  relied  on*  1  have  made  a 
laborious  examination  of  them,  and  the  following  table 
will  exhibit  the  gross  sums  which  have  been  expended 
in  the  several  States  and  Territories,  for  the  objects 
stated.  They  are  fortifications,  lighthouses,  and  inter- 
nal improvements.  From  these,  the  public  journalists 
and  secretaries  have  been  pleased  to  distinguish  the 
amounts  subscribed  for  stock  in  canals,  and  this  distinction 
is  proper,  as  that  is  mere  matter  of  contract  and  barter, 
the  United  States  still  holding  the  stock,  and  receiving 
a  proportion  of  the  dividends.  They  have  also  justly 
excepted  the  amounts  for  improving  such  streams  as  are 
the  common  property  of  all  the  States.  They  could  be 
properly  charged  to  no  one  State.    The  table  follows: 


States  and  Territories. 

Total  expendi- 

No. of- 

Yr.  last 

ture. 

militia. 

return. 

Maine,      ... 

•     • 

1292,592  06 

39,604 

1833 

New  Hampshire, 

207,955  57 

28,025 

1833 

Massachusetts,  - 

1,669,885  26 

44,973 

1833 

Rhode  Island,  - 

884,605  15 

5,950 

1832 

Connecticut,     - 

278,067  66 

24,786 

1834 

Vermont, 

5,916  36 

25,581 

1824 

New  York, 

4,173,071  56 

186,223 

1832 

New  Jersey,     - 

24,729  85 

39,171 

1829/ 

Pennsylvania,  - 

267,649  20' 

202,281 

1834 

Delaware, 

854,030  81 

9,229 

1827 

Maryland, 

1,209,356  12 

46,899 

1833 

Virginia,  - 

3,186,334  49 

102,119 

1833 

North  Carolina, 

1,236,762  42 

68,498 

1833 

South  Carolina, 

959,425  36 

51,112 

1833 

Georgia,  ... 

549,674  82 

42,632- 

1831 

Kentucky, 

jjf*Nothing<p) 

65,208 

1833 

Tennessee, 

15,311  18 

72,991 

1832 

Ohio,        • 

814,176  59 

134,164 

1834 

Louisiana, 

2,081,010  46 

14,808 

1830 

Indiana,    - 

207,657  49 

53,913 

1833 

Mississippi, 

67,399  38 

13,724 

1830 

Illinois,     - 

64,510  36 

27,386 

1831 

Alabama, 

1,495,384  36 

22,446 

1829 

Missouri, 

29,863  78 

5,326 

1830 

Michigan, 

198,208  38 

5,476 

1831 

Arkansas, 

51,070  82 

2,028 

1825 

Florida,    ... 

687,638  79           827 

1831 

I  have  remarked  that  the  foregoing  estimates  reach 
only  down  to  1832.  I  have  not  bad  time  to  ascertain 
with  certainty  the  appropriations  since.  They  would 
not  alter  the  general  complexion  of  the  table;  they 
would  only  aggravate  its  injustice.  It  does  not  embrace 
the  expenditures  within  the  District  of  Columbia.  No 
human  ingenuity  could  ascertain  them.  1  mean  for  the 
public  works.  Beside  these,  the  District  has  had  but 
little.  Nor  have  I  put  down  the  amount  of  the  stocks 
owned  by  the  Government,  as  they  cannot  be  charged 
to  any  State.  I  have  presented  the  gross  amount  applied 
within  each  State  and  Territory,  without  specifying  the 
objects,  further  than  in  classes.  Opposite  the  names  of 
each,  1  have  placed  the  strength  of  their  militia,  and  the 
year  of  their  last  return.  It  will  afford  no  inconsider- 
able source  of  contemplation  to  the  curious,  particularly 
when  their  numbers  for  war  shall  be  compared  with  the 
public  expenditures  within  them  in  peace. 

But  having  now  demonstrated  the  unblushing  injustice 
which  has  marked  the  course  of  public  bounty,  it  re- 
mains that  we  seek  the  cause  of  it;  for  justification  it  has 
none.    With  former  times  1  have  nothing  to  do.    Their 
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events  are  spread  out  before  us,  but  they  are  beyond 
our  control.  We  may  lament  the  evils  of  the  past,  but 
we  can  only  hope  to  correct  those  of  the  future.  I 
therefore  confine  myself  to  the  causes  assigned  for  a 
continuation  of  this  scene  of  legislative  outrage.  The 
miserable  apology  which  is  pleaded  for  it,  is  that  the 
constitution  stands  in  the  way;  that  much  the  greater 
number  of  improvements  fall  within  its  interdictions. 
And  I  will  add  that  it  is  constructed  to  interdict  much 
the  more  important  ones.  It  is  contended,  for  example, 
that  you  may  make  border  improvements,  but  dare  not 
approach  the  interior;  that  you  may  squander  millions 
on  the  seaboard,  but  not  a  dollar  within  the  States. 
Such  doctrines  offer  insult  to  the  plainest  dictates  of 
common  sense.  They  have  neither  foundation  in  fact 
nor  reason — in  justice  or  constitutional  law.  Sir,  I  de- 
mand to  know  where  the  authority  for  such  a  distinction 
is  to  be  found?  To  what  article,  section,  or  clause  of 
the  constitution  can  it  be  traced?  I  assert  that  it  can  be 
traced  to  none;  and  I  defy  those  who  maintain  it,  from 
the  President  down  to  his  most  obsequious  follower,  to 
attempt  its  vindication.  Lest  this  may  not  be  done,  I 
will  myself  unmantle  it,  and  expose  its  absurdity— its 
superlative  folly.  Preparatory  to  this,  I  will  give  you 
another  extract  from  President  Jackson's  message.  He 
says: 

"  My  views  in  regard  to  the  expediency  of  making 
appropriations  for  works  which  are  claimed  to  be  of  a 
national  character,  and  prosecuted  under  State  authori- 
ty, assuming  that  Congress  have  a  right  to  do  so,  were 
stated  in  my  annual  message  to  Congress  in  1830,  and 
also  in  that  containing  my  objections  to  the  Haysville 
road  bill. 

"  So  thoroughly  convinced  am  I  that  no  such  appro- 
priations ought  to  be  made  by  Congress,  until  a  suitable 
constitutional  provision  is  made  upon  the  subject,  and 
so  essential  do  I  regard  the  point  to  the  highest  interests 
of  our  country,  that  I  could  not  consider  myself  as  dis- 
charging my  duty  to  my  constituents  in  giving  the  ex- 
ecutive sanction  to  any  bill  containing  such  an  appro- 
priation." . 

.  From  the  foregoing  extract  it  will  be  seen'  that  the 
President  speaks  the  language  of  passion;  'tis  surely 
not  that  of  reason.  He  places  the  constitution  over 
against  every  work  "  claimed  to  be  of  a  national  char- 
acter, and  prosecuted  under  State  authority."  To  meet 
with  favor  in  his  sight,  a  work  must  be  singularly  situ- 
ated. No  one  must  dare  claim  that  it  is  national  in  its 
character.  No  State  must  dare  encourage  it.  For  if 
so,  it' falls  subject  to  the  executive  vengeance.  And 
this  futile  distinction  is  charged  to  the  account  of  the 
constitution.  This  preposterous  dogma  is  affixed  as  a 
blot  upon  the  bright  escutcheon  of  those  who  framed  it. 
It  would  seem  to  me  that,  if  a  work  be  "  claimed  to  be 
of  a  national  character,"  it  should  rather  recommend 
than  condemn  it;  and  if  thought  worthy  of  being 
"prosecuted  understate  authority,"  that fact  should 
raise  a  strong  presumption  in  favor  of  its  importance. 
But  all  the  old  rules  of  reasoning  appear  to  be  changed 
with  the  change  of  executive  opinion.  Those  which 
have  been  sanctioned  by  the  sages  of  other  and  better 
days  are  reversed,  and  therefore  strange  positions  are 
assumed,  and  strange  judgments  are  pronounced. 

We  have  now  seen  what  works  are  interdicted  by 
General  Jackson's  new-born  interpretation  of  the  con- 
stitution. Let  us  next  sec  what  works  he  is  permitted 
to  view  as  meeting  with  its  sanction.  And  1  will  again 
give  his  account  of  the  matter,  in  bis  own  language.  He 
speaks  thus: 

«•  There  is  another  class  of  appropriations  for  what  may 
be  called,  without  impropriety,  internal  improvements, 
which  have  always  been  regarded  as  standing  upon  dif- 
ferent grounds  from  those  to  which  I  have  referred. 
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allude  to  such  as  have  for  their  object  the  improvement 
of  oar  harbors,  the  removal  of  partial  and  temporary  ob- 
structions in  our  navigable  rivers,  for  the  facility  and  se- 
curity of  our  foreign  commerce.  1'he  grounds  upon 
which  I  distinguish  appropriations  of  this  character 
from  others,  have  already  been  stated  to  Congress.  I 
will  now  only  add  that,  at  the  first  session  of  Congress 
under  the  new  constitution,  it  was  provided,  by  law, 
that  all  expense  which  should  accrue  from  and  after  the 
15th  day  of  August,  1789,  in  the  necessary  support  and 
maintenance,  and  repairs,  of  all  lighthouses,  beacons, 
buoys,  and  public  piers,  erected,  placed,  or  sunk,  be- 
fore the  passage  of  the  act,  within  any  bay,  inlet,  har- 
bor, or  port,  of  the  United  States,  for  rendering  the 
navigation  thereof  easy  and  safe,  should  be  defrayed  out 
of  the  treasury  of  the  United  States;  and,  further,  that  it 
should  be  the  duty  of  the  Secretary  of  the  Treasury  to 
provide  by  contracts,  with  the  approbation  of  the  Presi- 
dent, for  rebuilding,  when  necessary,  and  keeping  in 
good  repair,  the  lighthouses,  beacons,  buoys,  and  pub- 
lic piers,  in  the  several  States,  and  for  furnishing  them 
with  supplies.  Appropriations  for  similar  objects  have 
been  continued  from  that  time  to  the  present,  without 
interruption  or  dispute." 

The  President  "  distinguishes"  the  works  described 
in  this  last  extract  from  those  of  the  former.  And  how 
is  this  done?  Is  it  by  an  appeal  to  the  constitution?  Does 
he  point  to  any  distinction  which  exists  in  that  instru- 
ment? No,  he  cannot  He  dare  not*  But  he  may 
safely  point  to  himself,  as  its  only  authority,  (Mr.  Van 
Buren  always  excepted.)  He  may  safely  say  that  he  is 
mightier  than  the  constitution.  For  we  have  repeatedly 
seen  it  fall  before  him,  as  did  the  image  of  Dagon  be- 
fore the  ark  of  God.  But  he  says  that  "  the  first  session 
of  Congress  under  the  new  constitution"  provided  for 
the  latter  class  of  improvements.  And  this  provision 
••by  law"  is  to  render  them  constitutional?  And  the 
others,  for  want  of  such  provision  " by  law,"  are  uncon- 
stitutional! Sir,  it  is  difficult  to  repress  my  feelings  of 
indignant  contempt  of  such  reasoning:  sophistry,  I 
should  rather  call  it,  for  reasoning  it  is  not.  It  is  in  sub- 
stance this:  the  existence  or  non-existence  of  a  consti- 
tutional power  is  made  to  depend  on  legislative  enact- 
ment! And  that  I  am  right  in  this  conclusion  will 
more  fully  appear  from  the  following  extract  from  the 
same  message.    The  President  says: 

"  The  convenience  and  ■afetv  of  this  commerce  have 
led  to  the  gradual  extension  or  these  expenditures:  to 
the  erection  of  lighthouses,  the  placing,  planting,  and 
sinking  of  buoys,  beacons,  and  piers,  and  the  removal 
of  partial  and  temporary  obstructions  in  our  navigable 
rivers,  and  in  the  harbors  upon  our  great  lakes,  as  well 
as  on  the  seaboard.  Although  I  have  expressed  to 
Congress  my  apprehension  that  these  expenditures 
have  sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have  not 
felt  it  to  be  my  duty  to  refuse  my  assent  to  bills  con- 
taining them,  and  have  contented  myself  to  follow,  in 
this  respect,  in  the  footsteps  of  all  my  predecessors. 
Sensible,  however,  from  experience  and  observation, 
of  the  great  abuses  to  which  the  unrestricted  exercise 
of  this  authority  by  Congress  was  exposed,  I  have  pre- 
scribed a  limitation  for  the  government  of  my  own  con- 
duct, by  which  expenditures  of  this  character  are  con- 
fined to  places  below  the  ports  of  entry  or  delivery 
established  by  law." 

Look  for  one  moment  to  the  latter  clause  of  this  ex- 
tract* It  is  "  constitutional"  to  improve  the  navigation 
of  rivers  «« below  the  ports  of  entry,"  but  not  above. 
Hence,  if  Congress  should  say  that  the  uppermost 
spring  or  fountain  of  every  stream  in  the  United  States 
should  be  a  "  port  of  entry,"  then  it  will  be  ••  constitu- 
tional*' to  lavish  the  public  money  on  them,  up  to  these 


points!  The  President  seems  to  view  the  importance 
of  the  improvement  as  nothing;  the  port  of  entry  is 
every  thing.  And,  during  this  session,  within  my  knowl- 
edge, his  own  friends  have  been  compelled  to  seek  id- 
vantage  of  his  weakness  on  this  point.  Ports  of  entry 
are  sought  to  be  established,  where  the  ferrymen  will 
be  sufficient  to  take  account  of  the  customs.  Their  but* 
will  answer  admirably  for  custom-houses,  their  yswls  for 
revenue  cutters,  and  canoes  for  shipping!  On  an  appeal 
to  the  shades  of  our  departed  fathers,  I  would  ask,  is 
the  sacred  constitution  to  be  thus  trifled  with?  And  sre 
its  principles,  one  by  one,  to  fall  as  libations  on  the  altar 
of  an  idol? 

But  there  is  another  strange  idea  in  the  extract.  He 
seems  to  think  that  "  the  convenience  and  safety  of  this 
commerce  have  led,"  among  other  things  "to  the  re- 
moval of  partial  and  temporary  obstructions  in  our  navi- 
gable rivers,"  &c.  •  Now,  why  should  they  not  lead 
further?  If  the  obstructions  be  general  and  fixed,  or 
somewhat  permanent  they  must  not  be  removed. 
However  important  the  stream,  however  loudly  com- 
merce may  demand  aid,  it  is  to  be  responded,  the  ob- 
structions are  not  "partial."  They  are  not  "tempo- 
rary." Let  them  therefore  remain !  If  I  were  not  from 
a  country  which  the  "valley  missionaries"  report ai  be- 
ing "unenlightened,"  1  should  here  be  tempted  to  in- 
terpose an  appropriate  Latin  quotation.  It  would  fully 
express  my  feelings*  but  for  their  sakes  I  forbear. 

Now,  Mr.  Speaker,  let  us  see  what  power  is  given  to 
the  President  and  Congress,  by  the  constitution,  orer 
this  subject!  for  I  will  not  insult  the  House  by  inqui- 
ring what  constitutional  power  is  given  by  "  eongrea- 
sionsl  law." 

There  are  two  features  in  the  constitution,  to  one  or  i 
the  other,  or  to  both,  of  which  this  power  must  be  traced. 
I  mean,  air,  if  it  exist  at  all.  And  that  it  does  exist,  1  en- 
tertain no  doubt  or  scruple.  Those  are  the  following- 
1st.  «•  To  provide  for  the  common  defence  and  general 
welfare  of  the  United  States."  2d.  "To  regulate  com- 
merce with  foreign  nations,  and  among  the  several  State?, 
and  with  the  Iralian  tribes."  To  the  Utter  I  have  been  j 
moat  frequently  referred,  as  authorising  the  improvement  | 
of  the  seaboard;  the  ' '  power  to  regulate  commerce  with 
foreign  nations."  But  it  seems  to  be  forgotten  that  in 
the  same  grant,  and  part  of  the  same  sentence,  ia  Umj- 
power  to  regulate  commerce  among  the  several  States." 
If,  then,  it  follow,  from  the  first  member  of  this  sen- 
tence, that  we  may  improve  the  exterior  of  the  country, 
for  the  sake  of  foreign  commerce,  does  it  not  equally  M* 
low  that,  under  the  second,  we  may  improve  the  interior, 
for  that  of  domestic  commerce  ?  Most  assuredly  it  does, 
and  the  grant  extends  to  all  improvements,  internal  as 
well  as  external,  or  it  extends  to  none.  Not  a  whisper 
of  "  expenditures  below  porta  of  entry,"  or  above.  Not 
a  whisper  of  works  claimed  to  be  of  a  national  charcier, 
but  prosecuted  "  under  State  authority,"  in  all  this.  Not 
an  intimation  that  the  constitution  invokes  the  aid  of 
Congress  to  extend  its  powers,  or  render  them  operative. 

Rut  what  of  the  first  feature  quoted— the  power  to 
"  provide  fbr  the  common  defence  and  general  welfare 
if  this  be  relied  on,  suffer  me  to  inquire,  is  "  the  common 
defence"  limited  to  the  seacoast?  And  are  nothing  but 
"  forta"  and  "  magazines"  necessary  to  it?  Are  no  roads, 
no  rivers,  no  canals,  necessary  to  the  transportation  oi 
arms  and  munitions  of  war— of  troops  and  provisions 
Or  are  these  only  necessary  around  the  exterior  of  the 
country?  From  whence  come  your  supplies?  And  fro* 
whence  your  troops?  Do  you  seek  them  on  the  border 
or  in  the  interior?    The  answer  is  plain— 'tis  easy. 

But  the  "  general  welfare!"  And  where  «  that  lo- 
cated? On  the  seaboard,  I  presume;  at  least  according 
to  the  President's  new  lights  on  the  constitution.  JM 
was  a  wise  and  patriotic  expression  of  our  fathers,  buti 
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n  shamefully  perverted.  The  spirit  of  that  expression 
contemplates  these  States  as  united  in  bonds  of  feeling 
and  brotherly  affection.  It  views  the  whole  as  one  body 
composed  of  different  parts— with  different  functions,  yet 
with  common  interests  and  common  rights.  'Tis,  then, 
like  the  natural  body,  a  whole,  sensitive  for  all  its  parts; 
for  though  its  interests,  in  size  or  shape,  or  its  parts  in 
form  or  Function  may  be  different,  as  in  the  natural,  yet, 
in  the  political  body,  the  healthful  action  of  all  equally 
depends  on  the  healthful  action  of  each. 

Who,  then,  will  dare  limit  the  «« general  welfare"  to 
the  border  of  the  country?  It  would  be  to  put  on  the 
decorations  of  fashion,  and  yet  deny  the  system  food! 
What  would  be  said  of  the  cultivator,  the  agriculturist, 
who  would  practise  on  such  a  principle?  He  shall  start 
under  authority  to  "  promote  the  general  welfare,"  or 
value,  or  Improvement  of  his  patrimony.  But  he  shall 
exhaust  his  entire  resources  in  the  erection  and  decora- 
tion of  an  enclosure  around  it.  You  enter  that  enclo- 
sure, and  what  meets  the  eye?  Perhaps  a  most  valuable 
inheritance,  but  overspread  with  its  native  wildness.  In- 
stead of  an  earthly  paradise,  you  enter  a  waste,  howling 
wilderness;  uncultivated,  and  unpruned!  Would  you 
sdmire  the  wisdom  of  such  an  arrangement?  And  when 
informed  that  be  acted  up  to  his  interpretation  of  his 
powers,  would  you  admire  the  personal  wisdom  of  such 
a  man?  No;  you  would  say  that  some  benevolent  chan- 
cellor should  interpose,  and  afford  him  some  "lawful  as- 
sistance*' in  the  construction  of  his  powers,  opening  to 
htm  some  new  principle  for  "  promoting  the  general 
welfare"  bf  his  estate. 

I  then  assert,  sir,  that  there  exists  a  constitutional  au- 
thority to  extend  internal  improvement  over  the  whole 
country,  or  over  no  part  of  it.  The  frequency  and  ex- 
tent of  the  exercise  of  this  power  should  be  regulated 
by  two  considerations.  First,  the  ability  of  the  treasury; 
secondly,  the  importance  of  the  work.  I  would  not  in- 
dividually favor  the  plan  of  taxing  the  States  in  an  op- 
pressive manner,  to  carry  on  what  some  have  called  a 
magnificent  scheme.  'Tis  better  to  leave  the  money 
with  the  States,  and  leave  it  to  them  to  apply  it.  But, 
when  there  is  a  surplus  in  the  treasury,  I  assert  the  right 
of  each  State  to  its  proportion  of  that  amount;  and  I 
assert  it  on  the  broad  principles  of  eternal  justice.  Un- 
der the  present  practice,  what  do  we  see?  We  see  the 
hard  earnings  of  the  many  seized  on  by  the  few..  I  do 
not  complain  that  the  seaboard  is  cherished;  1  do  not 
complain  that  any  section  of  the  Union  receives;  but  I 
do  complain  of  that  gross  inequality  which  gives  so  un- 
equally to  those  who  are  permitted  to  receive,  and  de- 
nies to  others  the  right  to  receive  at  all. 

And  are  those  who  complain  to  receive  no  other  Con- 
solation than  to  be  told  they  are  honorable  tax-payers? 
Are  they,  after  having  joined  in  creating  this  fund,  to 
stand  by  and  bear  some  mammoth  State,  or  combination 
of  interests,  assert  as  many  claims  to  the  whole  of  it  as 
were  asserted  by  the  hungry  lion  to  the  whole  carcass? 
And  must  they  retire  equally  discomfited  snd  abashed 
before  his  roaring  maiesty?  Never!  no,  never.  Sir,  it 
is  not  in  the  spirit  of  that  State  from  which  I  come  to 
yield  up  her  rights  in  this  way.  She  is  proud  of  the 
Union,  and  will  expend  her  treasures  in  peace,  or  her 
blood  in  war,  to  maintain  it.  This  loyalty  to  the  Gov- 
ernment is  not,  however,  the  offspring  of  your  justice. 
She  stands  the  seventh  in  the  Union,  tor  the  strength  of 
ber  militia;  nor  behind  the  first  for  their  valor.  One 
blot  of  slander  aside,  and  her  character  for  chivalry  is 
spotless.  Arid  the  bloody  banks  of  the  ever-memorable 
Raisin  would  stamp  the  epithet  of  "  calumniator"  on  him 
who  would  assail  it.  But  if  the  nation  has  no  other  use 
for  that  State  than  to  bear  the  burdens  of  peace,  and 
fight  the  battles  of  war,  let  it  be  plainly  announced.  I 
thank  God  she  is  able  to  make  her  own  roads  and  im- 


prove ber  own  rivers.  You  may  insult  Iter  by  your  in- 
justice, but  you  can  never  humble  her  conscious  pride, 
nor  diminish  her  abundant  resources.  I  lately  submitted 
an  inquiry  concerning  one  of  her  important  roads.  It 
was  rejected.  I  viewed  its  rejection  as  a  gloomy  augury 
of  the  fate  of  the  system.  It  may  perhaps  be  the  signal 
which  shall  induce  the  West  to  take  a  new  position  on 
the  general  subject.  They  cannot,  they  will  not,  aban-  . 
don  the  principle;  but  they  may  seek  to  practise  it  at 
home,  and  to  suspend  it  abroad,  for  better  days.  They 
can  anticipate  none  which  can  be  worse.  As  one  of  her 
Representatives,  nevertheless,  I  should  disdain  to  make 
the  measure  of  injustice  to  her  the  only  principle  of  my 
action.  To  her  the  national  injustice  is  greatest;  but  I 
count  the  principle  involved  as  worth  infinitely  more 
than  the  dollars  snd  cents  which  the  treasury  could  give 
her.  Where  is  the  nation  under  heaven  that  has  ever 
prospered,  whose  legislation  has  been  conducted  with- 
out regard  to  public  justice  and  general  improvement? 
The  instance  cannot  be  furnished  from  abroad.  It  can- 
not be  found  at  home.  Compsre  the  condition  of  New- 
York,  with  her  numerous  improvements,  with  that  of 
most  of  the  other  States;  the  profit  of  her  public  works 
yielding  perhaps  an  abundant  revenue  for  all  her  State 
purposes.  Ana  such  might,  and  soon  would  be,  the  con- 
dition of  the  United  States  in  the  aggregate,  if  a  wise 
and  liberal  spirit  pervaded  their  executive  mansions  and 
legislative  councils.  My  resolution,  sir,  proposes,  first, 
an  inquiry  in  respect  to  "  the  most  equal  and  Hist  mode  of 
applying  the  revenues  of  the  country  to  works  of  public 
improvement."  Can  any  gentleman  excuse  himself  to 
his  own  conscience,  who  will  resist  that  inquiry  ?  Can  he 
excuse  himself  to  his  constituents?  I  am  sure  I  could  not. 

It  proposes,  secondly,  an  inquiry  in  respect  to  the  best 
and  most  practicable  mode  of  ascertaining  the  importance 
and  "  nationality"  of  proposed  improvements.  Is  not 
this  necessary?  Or  are  gentlemen  prepared  to  favor  or 
reject  propositions  without  understanding  either  their 
merits  or  magnitude?  But,  Mr.  Speaker,  I  now  approach 
the  close  of  my  remarks.  The  decision  of  this  question 
may  regulate  my  course  during  the  residue  of  this  sitting, 
on  the  subject  of  appropriations.  It  may  also  influence 
others.  I  anticipate  that  it  is  the  last  struggle  I  shall 
ever  make  on  this  floor  for  the  system,  as  the  present 
session  will  likelv  close  my  services  here  for  ever. 

But  the  termination  of  my  political  labors  will  not  ter- 
minate my  zeal  for  my  country,  for  its  interests,  its  hon- 
or, its  prosperity.  I  have  sorrowfully  witnessed  the  as- 
saults which  have  been  made,  within  the  last  few  years, 
on  this  great  system.  A  system  which,  if  prudently  and 
wisely  pursued,  would  elevate  the  American  Republic 
to  the  highest  destiny  allotted  to  nations.  I  am  aware  of 
the  still  more  fearful  dangers  that  even  now  threaten  it. 
But  its  friends  will  watch  over  it,  and  with  feelings  some- 
what similar  to  those  of  the  fond  mother,  who  watches 
over  the  dying  couch  of  a  beloved  child.  She  gazes  on 
each  change  of  color  and  countenance — she  hopes— she 
weeps— and  still  she  prays.  On  that  anchor  which  sus- 
tains us  to  the  last,  the  anchor  of  hope,  she  rests,  until 
the  last  pulsation  ceases,  and  the  last  vital  spark  is  blown 
out.  'Tis  then  that  she  hopes  no  longer,  but  exclaims 
"  'tis  finished."  The  work  of  death  is  done.  Thus  our 
hopes  may  eventually  perish:  and  thus  may  terminate  a 
nation's  march  along  the  tide  of  fame  and  fortune.  Sir, 
I  am  grateful  to  the  House  for  its  kind  indulgence,  and 
will  no  longer  detain  it.  I  ask  that  the  question  may  be 
decided  by  yeas  and  nays. 

When  Mr.  Chilton  had  concluded,  the  hour  allot- 
ted for  the  consideration  of  morning  business  having 
elapsed, 

Mr.  CLAY,  of  Alabama,  rose  and  reminded  the  Chair 
and  the  House  that,  several  weeks  ago,  the  "bill  to 
I  reduce  and  graduate  the  price  of  the  public  lands"  had 
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been  made  the  special  order  for  this  day.  He  inquired 
of  the  Chair  whether  this  bill  would  not  have  prece- 
dence over  other  special  orders? 

The  SPEAKER  replied  in  the  negative;  remarking 
that  when  the  day  arrived  for  the  consideration  of  another 
special  order,  since  that  of  the  "  navy  bill"  had  been 
pending,  he  had  given  his  opinion  that  the  unfinished 
special  order  had  precedence,  and  that  the  House  had 
then  acquiesced.  The  Speaker  also  mentioned  the  seve- 
ral  special  orders  which  had  precedence  over  the  bill 
mentioned  by  Mr.  C. 

Mr.  CLAY  remarked  that  the  decision  heretofore 
pronounced  by  the  Chair,  had  (perhaps  from  inattention) 
escaped  his  notice;  that  he  did  not  wish  to  interfere  with 
other  special  orders,  if  he  could  avoid  it,  and  would 
therefore,  for  the  present,  acquiesce  in  the  course  indi- 
cated as  the  proper  one  by  the  Chair. 

PAY  OF  THE  NAVY. 

The  House  then  proceeded  to  the  consideration  of  the 
unfinished  special  order,  being  the  bill  to  regulate  the 
pay  of  the  navy  of  the  United  States. 

The  amendment  pending  at  the  hour  of  adjournment 
when  the  bill  was  last  under  discussion,  offered  by  Mr. 
R.  M.  Johhsoic,  of  Kentucky,  which  raises  the  salaries 
of  passed  midshipmen  and  midshipmen,  was  read  and 
agreed  to,  after  being  assented  to  by  the  chairman  of  the 
select  committee,  [Mr.  Watmouoh.] 

Mr.  GRENNELL  proposed  to  amend  the  clause  re- 
lating to  clerks  of  navy  yards,  by  raising  their  pay  from 
900  to  $1,100  per  annum. 

Mr.  G.  said,  he  was  not  disposed  to  obstruct  the  pas- 
sage of  the  bill,  towards  the  general  features  of  which 
he  felt  favorably  disposed;  but  the  more  he  had  reflected 
on  this  point,  the  more  firmly  he  was  convinced  of  the 
justice  of  the  amendment  he  had  submitted.  The  office 
belonged  to  what  might  be  properly  called  the  civil  de- 
partment of  the  navy — a  class  too  apt  to  be  overlooked. 
Mr.  G.  said  he  should  go  for  the  bill,  though  it  con- 
tained some  objectionable  features;  some  of  the  salaries, 
he  believed,  were  placed  at  rather  too  high  a  rate;  but 
this  important  office,  that  of  clerk  of  navy  yards,  was, 
in  his  view,  disproportionately  too  low.  The  duties  of 
that  officer  were  onerous  and  responsible.  H  e  not  merely 
kept  the  accounts  of  the  yard,  but  had  charge  of  the 
correspondence;  not,  as  had  been  supposed,  barely  to 
file  that  correspondence,  but  was  himself  the  writer,  and 
should  possess  talents  and  receive  a  compensation  cor- 
respondent to  his  duties.  A  chaplain  received  $1,200 
per  annum,  while  a  clerk's  duties  were  certainly  much 
more  severe.  He  did  not  deny  the  importance  of  the 
duties  of  the  former  officer;  but  it  would  be  admitted 
they  were  only  required  twice  a  week;  while  the  clerk 
must  be  in  attendance  every  day,  from  sunrise  till  sun- 
set; and  even  Sunday  did  not  bring  a  Sabbath  to  him. 
Mr.  G.  here  enumerated  all  the  duties  of  clerks;  and 
appealed  to  gentlemen  to  admit  that  compensation  was 
not  in  proportion  to  that  given  to  other  officers.  He 
said  it  ought  to  be  remembered  that  the  salary  of  the 
clerks  in  the  yard  at  Washington  had  always  been  $1,000 
per  annum,  until  the  last  year,  when  it  was  reduced  by 
the  navy  commissioners  to  $750.  He  hoped  the  amend- 
ment would  prevail. 

[Here  Mr.  Lewis,  of  Alabama,  obtained  leave  to  lay 
a  motion  on  the  table  to  reconsider  the  vote  of  Saturday 
last  on  the  bill  for  the  relief  of  Susan  Decatur,  the  con- 
sideration of  which  was  postponed  to  Friday  next.] 

The  question  was  then  taken  on  the  amendment  of 
Mr.  Gbehhell,  and  it  was  rejected  without  a  division. 

The  question  now  being  on  the  engrossment  of  the 
bill— 

Mr.  ALLEN,  of  Va.,  stated  that,  ifthemotion  would  be 
m  order,  he  would  move  to  commit  the  bill  to  the  Commit- 


tee on  Naval  Affair?.     I  feel  myself  (Mr.  A.  said) 
constrained,  from  various  considerations,  to  oppose  the 
passage  of  the  bill  in  its  present  from.    1  am  aware  that 
the  navy  is  the  favorite  arm  of  national  defence.    Its  gal- 
lant achievement*  have  won  for  its  officers  imperishable 
renown,  and  elevated  the  character  of  the  nation.    I 
fully  participate  in  the  respect  and  gratitude  so  fre- 
quently expressed  in  the  committee  and  the  House  to 
its  heroic  officers;  but  though  I  yield  to  none  in  my 
regard  for  the  navy,  I  cannot  consent  to  be  carried  away 
by  the  impulse  of  gratitude  for  past  services,  and  pride 
in  the  glory  of  our  marine,  to  sanction  a  bill  which,  in 
moments  of  calm  reflection,  my  deliberate  judgment 
could  not  approve.     I  always  feel  inclined  to  distrust 
the  wisdom  of  legislation  springing  from  excited  feeling, 
instead  of  being  the  cautious  result  of  an  enlightened 
judgment.     Examples  are  not  wanting,  even  in  our 
own  history,  that  such  legislation  has  frequently  been 
followed  by  disastrous  results.     I  should  distrust  that 
legislation  which,  flowing  from  an  ardent  but  over. 
heated  devotion  to  the  abstract  rights  of  man,  would,  in 
a  spirit  of  mad  fanaticism,  carry  out  its  principles  by  a 
practical  application  to  a  particular  class  of  our  popula- 
tion, in  utter  disregard  of  the  rights  of  those  amongst 
whom  they  dwell,  and  of  their  own  best  interests.    The 
benign  spirit  of  philanthropy,  gradually  infusing  itself 
into  the  public  mind,  baa  softened  the  rigors  of  our 
penal  laws;  but  I  distrust  the  legislation  which,  proceed- 
ing from  sympathy  with  misfortune  and  distress,  would 
subvert  all  distinctions  between  right  and  wrong,  and 
convert  what  was  intended  as  a  punishment  into  a  re- 
ward for  crime.     What  theme  could  be  selected  so 
well  calculated  to  elevate  the  pride  and  warm  the  feel- 
ings of  the  House,  as  the  gallant  achievements  of  our 
naval  heroes?    But  I  distrust  the  policy  of  an  enactment 
which  is  urged  upon  us  by  such  appeals;  and,  alive  as  I 
may  feel  to  the  honor  shed  upon  our  name  by  their 
exploits,  this  alone  will  not  satisfy  me  of  the  propriety 
of  passing  this  bill.     It  should  also  be  remembered  that 
the  officers  who  would  receive  this  additional  compensa- 
tion were  not  generally  those  who  so  brilliantly  dis- 
tinguished themselves  during  the  late  memorable  con- 
test.    Most  of  those  officers  who  had  acquired  so  much 
reputation  for  themselves,  and  shed  such  lustre  on  their 
country  in  the  late  war,  had  passed  to  their  final  reward- 
They  had  been  reared  in  the  old  school  of  republican 
simplicity,  and  were  content  with  what  their  country 
bad  awarded  them,  and  the  fame  acquired  in  ber  cause. 
The  increase  in  pay  now  contemplated  is  mainly  for  the 
benefit  of  their  successors,  the  majority  of  whom  have 
never,  perhaps,  had  an  opportunity  of  signalizing  them- 
selves.    And  the  advance  is  advocated  upon  the  bright- 
ness of  the  reflected  glory  of  their  predecessors,  to 
whom  no  such  addition  was  accorded.    I  am  somewhat 
startled,  too,  at  the  amount  already  expended  for  the 
pay  of  the  officers  of  the  navy  under  existing  laws;  and 
therefore  the  more  inclined  to  pause  before  consenting 
to  so  great  an  increase.    And  it  should  be  borne  m 
mind  that  the  change  created  by  the  bill  will  be  per- 
manent; it  is  part  ofa  ay  stem  intended  to  continue,  and, 
when  once  established,  there  is  but  little  probability  of 
any  reduction  hereafter;  for  I  believe  the  instances  of 
reduction  in  salaries  are  of  rar.e  occurrence.    We  now 
have,  in  all,  1,049  warrant  and  commissioned  officers 
in   the  navy,   whose  annual  compensation  amounts  to 
$770,000.     The  bill,  as  originally  reported,  proposed  an 
increase  of  $116,000;  but,  not  content  with  this,  by  the 
amendment  now  under  consideration,  the  amount  has 
been  swelled  by  the  additional  sum  of  $84,000;  and  il 
the  bill  passes  in  the  shape  it  has  now  assumed,  y00 
create  a  permanent  charge  upon  the  people  for  the  p*X 
of  these  1,049  officers,  of  one  million  of  dollars  a  year  at 
least.     The  glory  of  the  navy  should  not  prevent  o> 
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from  giving1  this  matter  a  careful  examination.  Why, 
tir,  I  will  venture  the  assertion  that  thii  sum  was  as 
great,  if  not  greater,  than  is  required  to  support  the 
whole  machinery  of  civil  government  in  the  three  States 
of  New  York,  Pennsylvania,  and  Virginia,  containing 
nesr  fire  millions  of  people — I  mean  the  ordinary  ex- 
penses of  their  civil  government. 

In  looking  at  the  resolution  from  which  this  bill  has 
originated,  1  discover,  Mr.  Speaker,  that  the  committee 
was  instructed  to  inquire  into  the  propriety,  of  equali- 
zing the  compensation  of  the  officers  of  the  army  and 
navy.    I  know  not  under  what  impression  the  honorable 
mover  of  this  resolution  acted.    The  impression  made 
by  it  on  my  mind,  and  I  incline    to  think  on  others, 
was,  that  an  inequality  existed  between  the  pay  of  the 
officers  of  the  army  and  navy,  to  the  disadvantage  of 
the  latter;  that  an  unjust  and  disparaging  discrimination 
was  made  by  the  present  law,  not  justified  by  any  thing 
in  the  past  history  of  the  country,  the  duties  they  were 
respectively  required  to  discharge,  or  the  responsibili- 
ties devolving  upon  them.    In  the  course  of  the  discus- 
sion which  occurred  in  the  committee,  on  the  details  of 
the  bill,  it  appears  to  have  been  generally  assumed  as 
true,  that  the  officers  of  the  army  received  the  higher 
pay.     I  hear  of  no  complaints  coming  from  the  army 
that  their  pay  is  insufficient.    It  is  understood  they  are 
satisfied  with  the  present  rate  of  compensation.    If  it 
can,  then,  be  satisfactorily  established  that  the  pay  of 
the  naval  officers,  of  equal  rank,  is  equivalent  to  that  of 
the  army,  so  much  of  the  argument  as  seeks  to  sustain 
the  increase  now  proposed,  upon  the  supposition  of  an 
unjust  discrimination,  is  not  applicable  to  the  case.    I 
doubt  whether  this  bill  would  so  far  have  been  appa- 
rently so  favorably  received,  if  there  had  not  been  an 
impression  that  gross  injustice  was  done  to  the  officers 
of  the  navy,  when  compared  with  the  army,  by  the  ex- 
isting laws.     However  it  may  be  with  others,  this  con- 
sideration has  had  some  influence  with  me. 

I  do  not,  Mr.  Speaker,  profess  to  be  intimately  ac- 
quainted with  these  matters.    1  have  attempted,  how* 
ever,  from  such  sources  of  information  as  were  at  hand, 
to  ascertain  what  was  the  real  compensation  allowed  to 
the  officers  of  the  army,  by  law*  and,  unless  I  have  been 
misled,  it  seems  to  me,  according  to  existing  laws,  the 
navy  1ms  no  just  cause  of  complaint  on  this  score.     To 
arrive  at  a  correct  conclusion  on  this  branch  of  the  sub- 
ject, it  should  first  be  determined  what  it  is  that  consti- 
tutes the  pay  of  the  army.     Their  remuneration,  espe- 
cially to  field  officers,  and  those  attached  to  the  staff,  is 
apparently  increased  by  allowances;  I  say  apparently, 
for  a  slight  examinstion  shows  that  these  allowances  are 
not  properly  to  be  estimated  in  ascertaining  the  amount 
of  pay  given  the  officer  fot  his  personal  services.    An 
allowance   is  made  to  certain  officers  for  forage  for 
horses;  but  you  exact  from  them  duties  which  cannot  be 
performed  unless  they  are  mounted.     The  allowance, 
too,  is  contingent;  it  is  not  paid  unless  the  horses  are 
actually  kept;  and,  when  kept,  the  amount  allowed  is 
not,  upon  a  fair  average,  more  than  sufficient  to  cover 
the  expense.    When  forage  is  cheap,  it  would,  perhaps, 
exceed  the  cost;  at  other  places,  it  falls  short  of  it;  and, 
when  it  is  considered  that  the  horses  are  to  be  pur- 
chased with  their  own  funds,  and  kept  at  their  risk,  it  is 
evident  that  this  allowance  is  not  extravagant;  that  it  does 
not  more  than  meet  the  actual  expense  incurred.     So  in 
reference  to  quarters:  the  officer  is  stationed  to-day  on  the 
lakes;  to-morrow  he  may  be  ordered  to  the  coast  of  the 
Gulf  of  Mexico;  at  one  time  he  is  in  one  of  your  forts  on 
the  seaboard,  at  another  in  the  western  wilderness.    You 
cannot  expect  bim  to  find  his  own  quarter*.    Where  they 
are  furnished,  he  receives  no  allowance  for  them;  where, 
as  at  many  points  he  must,  he  procures  them,  you  allow 
him  a  sum  sufficient  to  defrsy  the  expense;  it  may  ex- 


ceed or  fall  short  of  it,  depending  upon  the  rates  he  has 
to  pay.  The  same  remarks,  it  is  believed,  will  Apply  to 
most  of  the  other  allowances.  They  are  contingent — 
not  allowed  except  the  expense  is  incurred.  You  make 
them,  that  he  may  discharge  his  duty  to  you.  He  can- 
not commute  them  into  money,  and  dispense  with  the 
use  of  that  for  which  the  allowance  is  made.  When  you 
subject  him  to  these  extraordinary  expenses,  you  indem- 
nify him;  and,  though  the  use  of  that  for  which  the  al- 
lowance is -made,  may  contribute  to  his  own  comfort  or 
recreation,  it  is  manifest  the  allowances  themselves 
should  not  be  estimated  as  a  part  of  his  salary.  You 
might,  with  the  same  propriety,  charge  the  musket  to 
the  pay  of  the  common  soldier,  because  he  may  use  it  to 
defend  his  person,  or  to  procure  for  himself  some  addi- 
tional comfort.  The  monthly  pay  and  subsistence  of  the 
officer  were  intended  to  constitute  the  consideration  for 
his  personal  services;  to  compensate  him  for  relinquish- 
ing the  pursuits  of  civil  life;  to  remunerate  him  for  de- 
voting bis  time  to  your  service.  These  he  may  call  his 
own;  for  these  you  do  not  require  to  be  expended  in  the 
performance  of  duties  to  you.  To  this  fund  he  must 
look  for  his  own  support,  and  to  make  provision  for  his 
family.  And  what  does  it  amount  to>  I  perceive  from 
the  Blue  Book,  which  I  presume  has  been  compiled  by 
the  proper  officers,  after  reference  to  the  law,  that — 

A  major  general  receives  #200  per  month,  and 

15  rations,  equal  to  -  -  -  -     $3,480 

A  brigadier  general  receives  $104  per  month, 

and  12  rations,  equal  to        -  -  2,112 

A  colonel  receives  $75  per  month,  and  6  ra- 
tions, equal  to  -  -  -  •       1,332 
A  major  receives  #50  per  month,  and  4  rations, 

equal  to        -   .  •  -  -         *88 

A  captain  receives  $40  per  month,  and  4  ra- 
tions, equal  to  768 
A  lieutenant  receives  $30  per  month,  and  3  ra- 
tions, equal  to  576 
Now,  sir,  let  us  compare  these  salaries  with  the  amount 
allowed  to  officers  of  the  navy  by  existing  laws,  and  see 
what  ground  there  is  for  the  assertion  that  the  first  are 
better  paid.    I  find  it  stated  in  a  register  before  me,  thst : 
A  captain  commanding  a  squadron  on  sepa- 
rate service,  receives        -                           $2,660  00 
(If  a  ship  of  the  line  or  frigate  of  32  guns  or 

more, 1.930  00 

Of  a  sloop  over  20  guns,      -  -  -     1,447  50 

Waitiug  orders,        -  1.930  00 

A  master  commandant  of  a  sloop  over  20 

guns, 1.447  50 

Under  20  guns,  or  waiting  orders,   -  -     1,176  25 

A  lieutenant  in  command,    •  1,176  25 

On  other  duty,  -  -  -  -        965  00 

By  this  it  would  seem  that  a  commander  of  a  squadron 
is  better  paid  than  a  brigadier  general;  and  a  captain  of 
a  ship  of  the  line  or  frigate  but  little  less;  that  the  com- 
mander of  a  sloop  of  war  receives  more  than  a  colonel; 
a  master  commandant  of  a  sloop  over  twenty  guns  more 
than  a  colonel;  and  that  the  lieutenant  is  better  paid 
than  a  major.  The  officers  of  the  two  lower  grades  in 
the  army,  captains  and  lieutenants,  sjeldom  receive  any 
of  those  allowances  which  apparently  swell  the  salaries 
paid  to  the  field  officers,  and  the  amount  received  by 
them  would  serve  to  prove  what  was  intended  to  be  a 
compensation  for  the  personal  service  of  the  officer. 
The  captain  of  a  ship  may  not  receive  as  much  by  way 
of  allowances  as  the  higher  grades  of  the  army,  and  for 
the  plain  reason  that  his  duties  do  not  subject  him  to  the 
expense  which  these  allowances  are  intended  to  meet. 
Forage  he  does  not  require;  quarters  he  does  not  need; 
the  ship  is  his  home  when  afloat. 
But  what  would  be  the  relative  compensation  of  the 
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officer!  of  the  land  and  naval  service,  should  the  pres- 
ent bill  become  a  law? 

A  captain  commanding;  a  squadron  will  receive  $4,500 
On  other  duty,  .....  4,000 
Waiting  orders,  ....    3,000 

A  master  commandant  on  sea  service,    -  -    2,500 

On  other  duty,    -  -  -  -    2,000 

Waiting  orders,  ....    1,800 

A  lieutenant  in  command,  -r  1,800 

On  other  duty,  .....  1,500 
Waiting  orders,  ....    1,200 

Is  there  any  thing  in  the  naval  service  which  justifies 
so  marked  a  discrimination  in  their  favor? 

Their  service,  we  are  told,  and  truly,  is  one  of  peril, 
even  in  times  of  peace;  but  its  dangers  and  perils,  the 
excitement  it  furnishes,  give  it  charms  to  the  enterpri- 
sing mind.  In  the  performance  of  their  duty  they  visit 
every  clime;  are  brought  into  contact  with  every  nation; 
and  in  succession  contemplate  all  those  spots  hallowed 
by  the  deeds  of  the  past — places  consecrated  by  the  pen 
of  history,  and  resorted  to  by  the  wealthy  and  wise  of 
all  countries.  They  are  constrained,  it  is  alleged,  to 
take  long  voyages;  to  be  absent  for  years  from  their 
families  and  homes;  this  is  one  of  the  conditions  charged 
upon  their  tenure  of  service.  They  knew  It  when  they 
engaged  in  it.  But,  in  return  for  this  privation,  they 
are  indulged  with  long  furloughs — an  indulgence  which, 
to  the  same  extent,  it  is  believed,  is  not  allowed  to  the 
army.  The  profitable  situations  of  commanders  of  navy 
yards  and  commissioners  of  the  navy  are  provided  for 
them;  and  when  the  nation  is  engaged  in  hostilities,  they 
may,  if  fortunate,  enrich  themselves  by  the  prize-money 
received  for  every  capture  both  of  public  and  private 
vessels.  The  officers  .of  the  army  possess  few  or  none 
of  these  advantages.  Their  time  is  consumed  in  distant 
frontier  posts,  cut  off  from  society,  with  nothing  to  ex- 
cite, little  to  interest;  wearing  out  a  monotonous  exist- 
ence  in  the  performance  of  their  dull,  unvarying  routine 
of  duties:  and  the  fortune  of  war  holds  out  no  prospect 
of  any  advancement  except  by  promotion.  They  can- 
not apply  the  public  force  to  enrich  themselves;  what 
they  capture  belongs  to  the  nstion.  They  are  now 
content  with  the  compensation  allowed  them.  It  has 
been  fixed  with  a  due  regard  to  what  they  might  have 
made,  and  others  do  realize,  in  the  different  walks  of 
life.  But  if  this  bill  passes,  will  they  not  be  dissatisfied 
with  their  pay?  Would  you  not  give  them  just  cause  of 
complaint,  should  the  inequality  continue?  Are  the  du- 
ties of  commanders  of  squadrons  more  onerous  than 
those  of  a  major  general?  of  captains  of  single  ships 
greater  than  those  of  your  brigadiers?  Are  not  the  re- 
sponsibilities of  a  colonel  as  heavy  as  those  of  a  lieuten- 
ant of  the  navy?  But  if  rank  is  to  be  measured  by  the 
rates  of  compensation,  each  of  your  thirty-seven  post 
captains,  when  in  command  of  a  squadron,  would  out- 
rank a  major  general.  They  would  take  precedence  of 
your  brigadiers,  and  two  hundred  and  fifty  lieutenants 
of  the  navy  would  be  placed  on  higher  grounds  than  a 
colonel  charged  with  the  command  and  responsible  for 
the  safety  of  a  regiment  of  men.  In  the  spirit  of  equal 
justice  to  all  your  officers,  would  you  not  feel  constrain- 
ed to  equalize  the  compensation?  Should  this  bill,  as 
it  now  stands,  become  a  law,  you  add  more  than  two 
hundred  thousand  dollars  per  annum  to  the  permanent 
charges  upon  the  nation.  How  long  will  it  be  after  you 
have  made  such  a  vast  addition  to  the  pay  of  the  navy, 
before  you  will  feel  yourselves  under  the  necessity  of 
adding  nearly  an  equal  amount  to  do  justice  to  your 
army  ?  I  wish  not  to  make  any  invidious  comparison 
between  the  officers  of  the  army  and  navy:  all,  in  times 
of  peril,. have  deserved  well  of  the  country.  I  would 
be  the  last  to  underrate  the  glorious  achievements  of 
the  navy.    1  am  disposed  to  give  due  credit  to  the  merit 


of  the  officers  and  the  importance  of  their  services* 
but  I  am  not  disposed  to  withhold  from  our  gallant  offi- 
cers of  the  army  a  like  tribute  of  admiration.  The 
laurels  gathered  by  a  Scott  and  a  Gaines  on  the  fields  of 
Canada  are  as  green  as  any  that  decorate  the  brows  of 
our  naval  officers.  Nor  do  I  believe  the  country  is  pre- 
pared to  give  to  every  captain  in  the  service  a  higher 
compensation  than  our  brigadier  generals  receive. 

Among  other  reasons  which  have  been  urged  for  this 
great  increase  of  pay,  we  are  told  that  our  naval  com- 
manders are,  from  their  positions,  subjected  to  extra- 
ordinary expenses.  They  come  in  contact  with  officers 
of  foreign  nations;  they  receive,  and  are  expected  to  re- 
ciprocate, civilities;  and  that  their  present  compensation 
is  not  sufficient  to  enable  them  to  do  this  without  great 
pecuniary  sacrifices.  The  argument  may  be  entilVed  to 
more  weight  than  I  am  disposed  to  give  it.  Supposing; 
it  to  be  correct,  and  that  they  should  be  furnished  with 
the  means  to  meet  this  extraordinary  expense,  why  not 
confine  the  allowance  to  the  occasion  which  calls  for  it, 
and  to  those  who  are  subjected  to  the  charge?  But  is 
this  argument  entitled  to  the  weight  which  honorable 
gentlemen  are  disposed  to  allow  to  it?  Does  it  comport 
with  the  genius  of  our  institutions  and  republican  sim- 
plicity of  manners,  to  countenance  and  encourage  habits 
of  extravagance  and  profusion  in  any  of  our  public  ser- 
vants? Is  the  dignity  and  importance  of  our  country 
best  manifested  abroad  by  idle  shows  and  pompous  dis- 
plays? The  professional  pride  of  the  officers  would  be 
better  exhibited  in  the  discipline  of  their  crews,  the 
order  of  their  ships,  and  their  fitness  to  perform  all  for 
which  they  were  sent  abroad.  The  character  of  the 
country  will  be  better  sustained  by  showing  that  a  nary 
equally  efficient  with  that  of  any  other  nation  can  be 
maintained  without  surrounding  it  with  all  the  circum- 
stances of  rank,  and  pomp,  and  pride.  And  though 
they  might  not  strike  with  astonishment  the  luxurious 
populace  of  Italy  or  Spain,  the  intelligent  part  of  the 
people  even  of  those  countries  would  regard  them  with 
more  respect.  We  have  heretofore  proceeded  upon 
the  maxim  that  the  good  of  the  whole  was  to  be  consult- 
ed; that  we  pay  not  for  the  honor  of  being  commanded, 
but  for  services  actually  rendered.  The  practice  of 
other  Governments  has  been  to  advance  the  interests  of 
a  few  at  the  expense  of  the  many.  But  even  in  Europe 
thia  doctrine  is  becoming  unpalatable.  The  long-suffer- 
ing people  are  beginning  to  look  more  narrowly  into  the 
nature  of  government  and  the  rights  of  the  governed. 
And  are  we,  when  they  are  beginning  to  discard  these 
doctrines,  to  become  enamored  with  them,  and  adopt 
them  in  our  practice?  If  so,  create  your  admirals;  send 
them  abroad  with  the  rank,  and  supply  them  with  the 
means  to  compete  in  extravagance  with  the  titled  admi- 
rals of  England.  Rut  do  not  go  beyond  the  most  cor- 
rupt of  European  Governments.  They  do  not  cany  the 
system  of  profuse  expenditure  through  all  grades  of  the 
service.  The  subordinate  officers  in  our  service  are,  if 
I  mistake  not,  already  better  paid  than  officers  of  cop 
responding  grade  in  any  other  service  on  the  globe. 
Such  I  am  assured  is  the  fact  in  reference  to  the  army, 
and  I  doubt  not  will  be  found  to  be  the  case  with  (be 
navy.  We  are  apt  to  deceive  ourselves,  or  permit  others 
to  deceive  us,  as  to  the  great  economy  of  our  Govern- 
ment. A  few  of  the  higher  officers  are  selected,  and  a 
comparison  made  with  other  nations.  The  foreigner 
sees  a  President,  the  Chief  Magistrate  of  our  immense 
Republic,  discharging  the  executive  duties  of  his  high 
office,  and  receiving  a  salary  of  $25,000;  he  observes  s 
few  Secretaries,  with  salaries  of  $6,000  each,  performing 
all  the  duties  of  their  cabinet  ministers.  He  contrasts 
these  small  salaries  with  the  millions  drawn  from  the 
people  to  feed  the  extra vagance  of  Rings  and  favorite* 
and,  so  far,  the  contrast  is  highly  flattering  to  us.    But 
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be  extends  his  investigation  no  further.  In  reference  to 
all  subordinate  officers,  the  comparison  would  not  hold 
good.  In  no  country  are  such  high  salaries  paid  for 
similar  services.  Nor  is  this,  in  fact,  a  subject  of  com- 
plaint. It  is  in  conformity  with  the  principles  of  our 
Government;  we  aim  to  make  a  just  compensation  to  all 
for  their  services.  The  subordinate,  who  faithfully  per- 
forms the  duties  of  his  station,  is  entitled  to  a  fair  remu- 
neration; and  he  who  fills  the  highest  is  entitled  to  no 
more.  Extravagant  salaries  to  any  are  against  the  feel- 
ingt  of  the  people.  By  this  bill  you  give  thirty-seven 
captains  of  the  navy  higher  salaries  than  you  allow  to 
any  officers  of  the  Government,  with  very  few  excep- 
tions. I  should  deprecate  so  large  an  addition  to  the 
pay  of  the  officers,  from  another  consideration.  Men  of 
wealth,  and  that  influence  which  wealth  gives,  would 
seek  for  places  in  the  navy  as  a  provision  for  their  rela- 
tives. The  industrious  classes,  and  the  hardy  mariner, 
destitute  of  the  means  of  pressing  their  claims,  would 
soon  be  excluded  from  all  participation  in  these  lucra- 
tive appointments. 

May  I  not  venture  to  suggest  to  those  who  so  ardent- 
ly advocate  the  passage  of  this  bill,  that,  in  their  zeal, 
they  may  inflict  an  injury  on  the  establishment  itself  ? 
We  keep  in  commission  a  ship  of  the  line,  a  frigate, 
sod  a  sloop  or  two  in  the  Mediterranean;  a  frigate  and 
a  sloop,  perhaps,  in  the  Pacific;  and  a  few  sloops  in  the 
West  Indies,  and  on  the  coast  of  Brazil.  Pass  this  bill, 
and  the  pay  of  the  officers  al«ne  will  amount  to 
$1,000,000.  What  would  be  the  expense  of  a  navy,  not 
such  as  England  keeps  afloat,  but  sufficient  to  defend 
us  against  the  aggressions  of  France?  She,  with  a  rev- 
enue of  about  $200,000,000,  defrays  the  expenses  of 
her  Government;  the  interest  of  her  debt;  maintains 
near  four  hundred  thousand  men  under  arms;  and  sus- 
tains a  navy  of  near  one  hundred  and  fifty  ships,  a  large 
proportion  of  which  are  kept  in  commission.  At  our 
rate  of  compensation,  the  whole  revenue  of  our  coun- 
try would  not  suffice  to  defray  the  expenses  of  her 
navy.  High  as  the  navy  now  stands  in  public  favor,  is 
there  not  some  danger  in  presuming  too  much  on  its 
popularity?  May  not  the  people,  on  finding  themselves 
weighed  down  by  these  heavy  charges,  awaken  from 
this  dream  of  glory,  and  inquire  whether  they  have  not 
paid  for  it  at  too  dear  a  rate;  and,  from  one  of  those  re- 
vulsions in  public  opinion  to  which  nations  are  so  sub- 
ject, be  inclined  to  inquire  whether  there  was  not  more 
wisdom  in  the  Jeffersonian  policy  of  withdrawing  our- 
selves from  the  danger  of  collision  with  pther  Powers 
oo  the  ocean,  than  any  of  us  are  now  willing  to  ascribe 
to  it? 

Passing  from  this  branch  of  the  bill,  it  contains 
another  provision  which,  it  seems  to  me,  is  highly  ob- 
jectionable. It  is  the  section  which  sets  apart  three 
per  cent,  per  annum  of  the  pay  of  the  officers,  to  be 
invested  and  constitute  a  fund  for  the  relief  of  the 
widows,  children,  and  other  relatives  of  deceased  offi- 
cers. The  whole  pay  would,  by  this  bill,  amount  to 
about  $1,000,000,  and  $30,000  will  be  annually  set 
apart  to  increase  the  capital  of  the  fund.  As  a  system 
like  this,  when  once  established,  becomes  permanent, 
in  the  course  of  twenty  years  there  will  be  a  capital  of 
$1,000,000,  and  the  dividends  arising  from  it  are  to  be 
distributed  amongst  the  relatives  of  the  officers  who 
may  die  in  the  service.  Notwithstanding  the  able  and 
ingenious  support  which  that  provision  has  received 
from  my  colleague,  [Mr.  Masoit,]  it  still  seems  to  me 
that  this  would  be  an  extension  of  the  pension  principle 
to  a  new  class  of  cases,  and  therefore  a  most  dangerous 
precedent.  Even  if  not  liable  to  this  objection,  if  the 
view  taken  of  it  by  my  colleague  is  the  correct  one,  it  oc- 
curs to  me  such  an  enactment  would  involve  the  exer- 
cise of  a  very  questionable  power,  would  be  unjust  in 


its  operation,  and  demoralizing  in  its  tendency.  If 
liable  to  all  or  any  of  these  objections,  the  House  will 
not,  I  feej  confident,  give  its  assent  to  the  bill  in  its 
present  shape. 

According  to  my  view  of  this  subject,  this  provision 
should  be  considered  as  making  an  appropriation  out  of 
the  treasury  for  a  new  class  of  pensioners.  The  sala- 
ries of  officers  are  a  fair  remuneration  for  their  ser- 
vices. You  propose  to  make  them  a  just  compensation, 
and  you  are  not  warranted  in  doing  more.  But  if,  after 
creating  the  salary,  by  the  same  law  you  withhold  any 
portion  of  it  to  create  a  fund  not  for  the  use  of  the  offi- 
cer, in  which  he  cannot  participate,  your  law  itself  con- 
tains an  admission  on  its  face  that  the  salary  was  too 
high;  that  a  sum  less  by  the  amount  so  withheld  was 
a  sufficient  compensation  for  the  services  of  the  officer. 

If  so,  it  should  not  have  been  gr&nted  by  way  of  sal- 
ary; and  though  in  form  it  may  be  called  a  part  of  the 
salary,  it  is  by  indirection  an  appropriation  of  money 
out  of  the  treasury  for  the  purpose  to  which  you  apply 
it.  And  for  whom  is  the  provision  intended?  Is  it  to 
be  confined  to  the  relatives  of  those  who  fall  in  your 
service?  No,  sir;  it  is  for  the  representatives  of  de- 
ceased officers,  no  matter  how  they  may  have  died. 
The  cases  in  which  pensions  are  now  allowed  grow  out 
of  contract  with  the  individual.  I  do  not  allude  to  the 
revolutionary  pensioners;  they  stand  on  peculiar 
grounds;  but  to  the  ordinary  cases,  where  men  are  dis- 
abled or  killed  in  the  land  and  naval  service.  You  give 
the  invalid  a  pension,  and  you  make  a  temporary  provi- 
sion for  the  widow  and  children  of  the  individual  who 
is  killed;  and  this,  as  I  contend,  is  done  in  pursuance  of 
previous  engagement.  You  engage  him  in  a  perilous 
service;  he  may  be  so  disabled  as  to  be  unable  to  pro- 
vide for  his  support,  or  cut  off  without  an  opportunity 
of  providing  for  thoae  he  leaves  behind.  In  view  of 
this,  you  stipulate  to  support  him,  if  disabled;  or, 
should  he  fall,  to  make  temporary  provision  for  his 
family,  until  they  can  look  out  for  other  means  of  sup- 
port. It  is  part  of  the  consideration  which,  upon  the 
contingency  occuring,  you  agreed  to  pay  and  for  which 
he  agreed  to  serve. 

But  this  bill  proposes  to  create  a  fund  for  the  support 
of  those  who  have  performed  no  public  duty,  to  whom 
you  have  contracted  to  obligation.  It,  in  fact,  imbo* 
dies  the  principle  of  the  European  pension  system,  by 
which  the  families  of  royal  favorites  have  been  quartered 
upon  the  treasury*  It  is  vain  to  urge,  in  defence  of  this 
provision,  that  the  service  is  arduous;  that  they  are  de- 
prived of  opportunities  of  improving  their  condition, 
which  others  possess.  I  admit  the  service  to  be  ardu- 
ous, surrounded  with  danger;  and,  when  fixing  their 
compensation,  let  us,  as  1  contend  we  have  done,  pay 
due  regard  to  all  these  considerations.  Let  the  dangers 
they  are  exposed  to,  the  privations  they  undergo,  every 
disadvantage  they  labor  under,  enter  into  the  elements 
of  computation,  and,  with  a  due  regard  to  all  these  con- 
siderations, pay  them  liberally,  munificently  if  you  will; 
and  when  you  have  done  so,  you  have  fulfilled  all  that' 
could  be  required  of  you.  Do  not  extend  your  liberality 
beyond  the  officer  to  his  kindred  and  relatives.  Leave 
it  to  him  to  make  provision  for  them.  Otherwise,  a  pen- 
sion system,  more  odious  than  any  which  we  have  knowl- 
edge of,  will  be  established  by  law. 
.  My  colleague,  however,  contends  that  this  is  ah  im- 
proper view  of  this  provision.  He,  I  know,  would  be 
the  last  man  here  who  would  consent*  to  a  bill  contain- 
ing a  direct  appropriation  to  pension  those  who  had  not 
rendered  any  serviee  to  the  country.  He  maintains,  and 
I  think  correctly,  that  the  salary  of  the  officer  is  intend- 
ed to  be  something  more  than  a  mere  provision  for  his 
personal  support;  it  should  be  sufficient  to  enable  the 
officer  not  only  to  support  himself  in  a  respectable  poa'c- 
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tion  in  society,  but  to  make  some  provision  for  his  family. 
It  should  be  regulated  with  reference  to  the  order 
of  intellect  you  require,  the  responsibilities  you  impose, 
and  the  services  you  demand;  and,  in  advocating  this 
bill,  he  is  actuated  by  the  conviction  that  the  officers  are 
fairly  entitled  to  the  salaries  you  propose  to  allow. 
Whence,  then,  does  he  derive  the  right  to  withhold  a 
part,  to  be  applied  to  any  other  purpose?  Is  the  salary 
proposed  no  more  than  a  fair  equivalent  for  the  services 
to  be  rendered?  Would  my  colleague  support  it,  if 
he  thought  otherwise?  But,  if  it  be  no  more  than  his 
services  entitled  him  to,  (and  by  allowing  it  you  recog- 
nise the  justness  of  his  claim  upon  you  to  that  extent,) 
the  money  is  his — hit  private  property ;  and  where  is  your 
authority  to  deprive  him  of  it?  Would  my  colleague 
consent  to  such  an  interference  with  his  private  rights? 
Would  he  attempt  so  to  interfere  with  another?  We  are 
told  the  officers  consent  to  the  insertion  of  this  provision 
in  the  bill.  Who  is  empowered  to  consent  for  the  whole 
of  them?  Unless  each  individual  has  riven  his  assent, 
he  ought  not  to  be  bound  by  it.  And  even  if  every 
officer  now  in  service  had  given  his  assent,  would  that 
bind  their  successors? 

But  if  your  rirht  to  enact  such  a  law  was  unques- 
tionable, it  would  be  unjust  in  its  operation.  The  pru- 
dent, economical  officer  will  manage  his  own  funds  bet- 
ter than  you  can  do  it  for  him.  He  best  knows  who 
have  claims  upon  him,  and  bow  to  fulfil  them.  Some 
are  without  families,  others  have  relations  and  friends 
dependent  upon  them,  who  would  not  be  embraced  by 
any  general  rule  you  may  adopt.  He  is  not  permitted 
to  dispose  of  the  money  deducted  from  his  pay.  It 
may  be  given  to  a  stranger,  to  the  prejudice  of  the 
officer,  and  of  those  who  might  have  been  the  objects  of 
his  bounty. 

But  if  free  from  every  other  objection,  it  seems  to  me* 
the  tendency  of  such  a  law  would  be  injurious  to  the 
character  of  the  navy.  Concurring  in  all  that  has  been 
said  in  commendation  of  this  gallant  corps,  I  still  ques- 
tion the  policy  of  subjecting  them  to  the  influence  of 
such  a  law.  Our  naval  officers,  high-minded  as  they  are, 
are  yet  men,  operated  upon  by  like  influences,  actuated 
by  similar  motives,  and  exposed  to  the  same  temptations 
as  other  men.  Next  to  the  high  sense  of  honor  which 
distinguishes  them,  what  higher  motive  for  well  doing 
can  be  presented  to  them  than  the  desire  to  provide  for 
their  families,  and  to  improve  their  condition  in  life? 
This  motive  stimulates  the  exertions  of  all  other  classes; 
and  the  reflection  that  those  having  the  highest  claims 
upon  us  are  to  be  benefited  by  our  efforts,  cheers  us 
in  the  hours  of  toil,  and  invigorates  to  renewed  labors. 
The  reflection  that  those  nearest  to  him  will  reap  the 
rewards  of  bis  toil,  or  suffer  from  his  indulgence,  excites 
to  action,  or  restrains  in  the  moment  of  temptation. 
But,  adopt  this  bill,  and  you  remove  from  the  officers  of 
the  navy  this  motive  for  exertion,  this  guard  against  im- 
proper indulgence;  you  say  to  them,  in  effect,  eat,  drink, 
and  be  merry,  to  take  no  thought  of  to-morrow;  for  that 
you,  not  out  of  their  funds,  but  from  the  hard-earned 
pay  of  their  brethren,  would  provide  for  their  families. 
The  officers  themselves  should  not  desire  such  a  pro- 
vision. It  creates  an  odious  distinction  between  them 
and  their  fellow-citizens.  And  though  it  might  not 
materially  influence  those  now  in  service,  whose  habits 
are  fixed,  it  must  eventually  operate  injuriously  upon 
the  officers  themselves.  If  I  had  no  other  objections  to 
this  bill,  if  the  salaries  proposed  by  it  did  not  seem  to 
me  as  extravagant,  I  could  not  vote  for  it  while  this  sec- 
tion remained. 

I  have  presented  such  objections  as  it  appears  to  me 
exist  to  the  passage  of  this  bill.  It  is  probable,  indeed 
I  feel  satisfied,  that  the  compensation  is,  in  some  instan- 
ces, now  insufficient;  and  that  inequalities  exist  amongst 


the  different  grades,  which  should  be  corrected.  It  is 
probable,  after  the  discussion  which  has  taken  phce,  a 
bill  could  be  framed  which  would  do  justice  to  the  offi- 
cers, and  be  satisfactory  to  all  sides  of  the  House.  With 
the  hope  of  seeing  this  accomplished,  I  move  its  commit- 
ment to  the  Naval  Committee. 

When  If  r.  Allen  had  finished  his  remarks, 

Mr.  MANN  moved,  as  an  amendment  to  the  motion, 
to  add  the  following  words:  with  instructions  to  report  a 
bill  to  equalize  the  pay  of  the  officers  of  the  army  sod 
navy. 

Mr.  M.  sakl,  if  it  was  the  pleasure  of  the  House  to  pro- 
ceed further  in  the  debate  to-day,  he  was  prepared  to 
say  a  few  words  on  the  subject.  To  test  the  disposition 
of  the  tiouse,  he  moved  an  adjournment}  which  was 
agreed  to:  Teas  90,  nays  42. 

The  House  then  adjourned. 

Tuesday,  Jabtuabt  6. 
EULOGY  ON  GENERAL  LAFAYETTE. 

Mr.  HUBBARD,  from  the  joint  committee  appointed 
on  that  subject,  reported  the  following  correspondence 
between  the  joint  committee  and  Jomr  Quiwct  Adams 
on  the  subject  of  the  address  delivered  by  the  latter  on 
the  life  and 'character  of  General  Lafayette: 

To  the  Hon.  Joxir  Quihct  Adams:  . 

Sia:  We  have  the  honor  to  present  to  you  offical 
copies  of  the  joint  resolutions  sdopted  by  the  Senate  and 
House  of  Representatives  on  the  2d  instant,  expressing 
the  thanks  of  Congress  for  the  appropriate  oration  de- 
livered by  you  in  the  Hall  of  Representatives  on  the  olst 
ultimo,  on  the  life  and  character  of  General  Lafayette, 
and  authorizing  a  request  to  be  made  to  you  for  a  copy 
of  it  for  publication.  .      , 

Having  shared  the  high  gratification  of  hearing  tne 
oration,  we  take  pleasure,  in  pursuance  of  the  second  oi 
the  joint  resolutions,  in  requesting  you  to  furnish  a  copy 
of  the  oration  for  publication. 

We  hare  the  honor  to  be,  with  great  respect,  your 
obedient  servants, 

HENRY  CLAY,  Chairmin 
of  the  committee  on  the  part  of  the  Senate. 

HENRY  HUBBARD,  Chairman 
of  the  committee  on  the  part  of  the  Hovsi- 

jAvuaar  5th,  1835. 

To  Messrs.  Herbt  Clat  and  Hawar  Hessian, 
Chairmen  of  the  joint  committee  of  arrangements ol 
the  Senate  and  House  of  Representatives  of  «JJU™^ 
States,  to  carry  into  effect  the  resolutions  of  Congress 
in  relation  to  the  death  of  General  Lafayette* 

Gmtlemen:  I  received,  with  deep  tens,bi|jtlJ[^U0f 
communication  of  the  joint  resolutions  of  both  "J"**1 
Congress,  upon  the  oration  delivered  before  them 
the  life  and  character  of  Lafayette.  .  j 

The  kind  indulgence  with  which  they  have /CC'P* 
the  endeavor  to  give  effect  to  their  purpose  of  ptf "V 
last  tribute  of  national  gratitude  and  affection  to  u* 
memory  of  a  great  benefactor  of  our  country,  *' 
impressed  upon  my  heart  to  the  last  hour  of  toy  we. 

With  this  sentiment,  I  shall  take  pleasure  in  |uin» 
ing,  as  requested,  a  copy  of  the  address  for  Pub,J~  ft j. 

1  am,  gentlemen,  with  the  highest  respect,  you 
low-citizen  and  obedient  servant,  _ .  %|C 

JOHN  QUINCY  ADAMS  ^ 

Mr.  HUBBARD  remarked  that  the  oration  w*  " 
under  the  control  of  the  House.  It  hsd  been  con* 
ed  by  the  joint  committee  that  it  would  be  roosiPj  r 
er  for  each  House  to  act  independently  in  repn»  jfl 
having  it  printed,  inasmuch  as  there  wss  no  p"[[  . - 
Conrress.  He  asked  leave  to  present  the  low*  * 
resolution: 
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Whereas  it  was  resolved,  at  the  last  session  of  Con- 
gress, that  John  Q.  Adams  be  requested  to  deliver  an 
oration  on  the  life  and  character  of  General  Lafayette, 
before  the  two  Houses  of  Congress;  and,  in  pursuance 
of  that  resolution,  and  sundry  other  resolutions  which 
have  been  subsequently  adopted,  Mr.  Adams,  on  Wed- 
nesday, the  31st  day  of  December,  1834,  in  the  hall  of 
the  House  of  Representatives,  and  in  the  pretence  of 
both  Houses  of  Congress,  and  also  in  the  presence  of 
the  President  of  the  United  States  and  the  heads  of  the 
respective  Departments  of  the  general  Government,  and 
of  a  moat  numerous  assembly  of  citizens,  did  deliver  an 
oration  replete  with  those  pure  and  patriotic  sentiments 
which  will  be  sacredly  cherished  by  every  true  and  en- 
lightened American  i  the  House  of  Representatives  was 
satisfied  with  the  manner  in  which  Mr.  Adams  has  per- 
formed the  duty  assigned  him,  and,  desirous  of  communi- 
cating, *•  through  the  medium  of  the  press,"  those  prin- 
ciples which  have  been  by  him  so  ably  discussed,  as  well 
as  their  sentiments  of  respect  for  the  distinguished  char- 
acter, and  their  sentiments  of  gratitude  for  the  devoted 
services,  of  Lafayette,  which  have  been  by  him  on  this 
occasion  so  faithfully  expressed,  have  come  to  the  fol- 
lowing resolution: 

Resolved,  That  — —  copies  of  the  oration  be  printed 
for  the  use  of  the  House. 

Mr.  PEARCE,  of  Rhode  Island,  moved  to  fill  the  blank 
in  the  resolution  with  10,000  copies;  Mr.  PINCKNEY 
proposed  20,000;  Mr.  BROWN  named  50,000;  and  Mr. 
MILLER  40,000. 

The  question  was  first  put  on  the  largest  number,  and 
carried:  Yeas  80,  nays  61. 

Mr.  EVANS,  of  Maine,  suggested  4hat  the  oration 
ought  to  be  printed  on  better  paper,  and  with  more 
neatness,  than  the  ordinary  documents  which  were  order- 
ed by  the  House.  He  therefore  moved  to  amend  the 
resolution  by  directing  that  the  printing  should  be  exe- 
cuted under  the  direction  of  the  committee  appointed 
by  the  House. 

The' resolution,  as  amended,  was  then  agreed  to. 

FUEL  FOR  THE  POOR  OF  WASHINGTON. 

Mr.  PINCKNEY  asked  the  unanimous  consent  of  the 
House  to  offer  a  resolution,  which  he  thought  would  meet 
with  no  objection,  when  it  was  understood  to  relate  to 
the  distressed  situation  of  the  poor  of  this  city. 

No  objection  being  made,  Mr.  P.  offered  the  following 
resolution;  which  was  agreed  to,  by  a  vote  of  65  to  60: 

Boohed,  That  the  Committee  on  the  District  of  Co- 
lumbia be,  and  they  are  hereby, authorized  and  instructed 
to  ascertain  the  amount  of  fuel  that  may  be  necessary  for 
the  immediate  relief  of  the  suffering  poor  of  Washing- 
ton, and  to  place  the  same  at  the  disposal  of  the  corpo- 
ration for  that  purpose. 

INTERNAL  IMPROVEMENT. 

Mr.  CHILTON  resumed  the  speech  which  he  com- 
menced yesterday,  on  the  subject  of  his  resolution;  snd, 
without  concluding,  gave  way  to  a  motion  for  the  orders 
of  the  day.  [Mr.  C's  speech  is  given  entire  in  the  pre- 
ceding pages.] 

CLAIMS  ON  MEXICO. 

The  SPEAKER  laid  before  the  House  the  following 
messages,  &c,  from  the  President  of  the  United  States: 

7b  the  House  of  Bepresenfatives: 

In  answer  to  the  resolution  of  the  House  of  Represen- 
tatives, passed  on  the  24th  ultimo,  I  transmit  a  report 
from  the  Secretary  of  State  upon  the  subject. 

ANDREW  JACKSON. 

Department  op  Stats, 

Washington,  Jan.  5,  1835. 
The  Secretary  of  State,  to  whom  was  referred  a  reso- 
lution of  the  Houseof  Representatives  of  the  24lh  ultimo, 
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requesting  the  President  "  to  communicate  to  that  House 
such  information  as  he  may  have,  and  which,  in  his  opin- 
ion, may  be  proper  to  be  communicated,  and  not  incom- 
patible with  the  public  interest,  showing  the  steps  which 
have  been  taken,  and  the  progress  which  has  been  made, 
in  effecting  an  adjustment  and  satisfaction  of  the  claims 
of  American  citizens  upon  the  Mexican  Government," 
has  the  honor  to  report  that,  in  pursuance  of  instructions 
from  this  Department,  various  representations  have  been 
made  to  the  Government  of  the  United  Mexican  States, 
from  time  to  time,  by  the  minister  of  the*  United  States 
in  that  Republic;  that,  owing  to  the  condition  of  the 
country,  they  have  hitherto  been  without  success;  but 
thst,  in  the  minister's  latest  despatch,  dated  the  20th 
October  last,  he  expresses  the  opinion  that  the  state  of 
affairs  will  be  such,  after  the  then  approaching  meeting  of 
the  Mexican  Congress  in  January,  as  will  enable  him 
to  close,  in  a  satisfactory  manner,  the  negotiations  now 
pending.     All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

NORTHEASTERN  BOUNDARY. 

7b  the  Howe  of  Representatives  of  the  United  States.- 

In  answer  to  a  resolution  of  the  House  of  Represents- 
tives  passed  on  the  27th  ultimo,  I  transmit  a  report 
made  to  me  by  the  Secretary  of  State  on  the  subject; 
and  I  have  to  acquaint  the  House  that  the  negotiation 
for  the  settlement  of  the  northeastern  boundary  being 
now  in  progress,  it  would,  in  my  opinion,  be  incompati- 
ble with  the  public  interests  to  lay  before  the  House 
any  communications  which  have  been  had  between  the 
two  Governments  since  the  period  alluded  to  in  the  res- 
olution. ANDREW  JACKSON. 
•  Washington,  January  6,  1835. 

Report  to  (he  President  of  the  United  States. 

Department  or  State, 

Washington,  January  5,  1835. 

The  Secretary  of  State,  to  whom  was  referred  a  res- 
olution of  the  House  of  Representatives  of  the  27th 
ultimo,  requesting  the  President  to  lay  before  the  House, 
if  in  his  opinion  it  is  not  incompatible  with  the  public 
interest,  any  communications  which  may  have  been  had 
between  the  Government  of  the  United  States  and  that 
of  Great  Britain,  since  the  rejection  by  the  former  of 
the  advisory  opinion  of  the  King  of  the  Netherlands,  in 
reference  to  the  establishment  and  final  settlement  of 
the  northeastern  boundary  of  the  United  States  here- 
tofore in  controversy  between  the  two  Governments; 
and  also  requesting  the  President  to  communicate  any 
information  he  may  possess  of  the  exercise  of  practical 
jurisdiction  by  the  authorities  of  the  British  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  according  to  the  true  line  of 
boundary  as  claimed  by  the  United  Stales,  and  especial- 
ly upon  that  part  of  the  territory  which  has  been  incor- 
porated by  the  Government  of  Maine  into  the  town  of 
Madawaska;  together  with  such  representations  and 
correspondence  (if  any)  as  have  been  had  by  the  Ex- 
ecutive of  that  State  with  the  Government  of  the  United 
States  on  the  subject — has  the  honor  to  report  that  the 
Department  has  no  information  which  has  not  slresdy 
been  laid  before  the  House,  of  the  exercise  of  practical 
jurisdiction  by  the  authorities  of  the  British  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  nor  any  other  representa- 
tion or  correspondence  had  by  the  Executive  of  that 
State  with  the  Government  of  the  United  States  on  that 
subject.  Representations  were  made  to  this  Depart- 
ment in  the  latter  part  of  the  year  1833,  by  the  British 
minister  at  Washington,  on  the  part  of  the  authorities  of 
New  Brunswick,  complaining  of  infractions  of  the  under- 
standing subsisting  between  the  two  Governments  in  re- 
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gard  to  the  disputed  territory.  These  complaints,  how-i 
ever,  on  being  referred  to  the  Governors  of  Maine  and 
Massachusetts  for  explanation,  were  believed  to  be  with- 
out just  grounds.  There  was  no  complaint  on  the  part 
of  Maine,  and  the  correspondence  which  took  place  on 
the  occasion  is  not  supposed  to  be  within  the  scope  of 
the  resolution  of  the  House. 

As  the  negotiation  between  the  United  States  and 
Great  Britain,  which  was  commenced  in  accordance  with 
a  resolution  of  the  Senate  after  the  rejection  of  the  ad- 
visory opinion*of  the  King  of  the  Netherlands,  for  the 
establishment  of  the  northeastern  boundary,  is  now  in 
progress,  it  is  submitted  to  the  President  whether  it 
would  be  compatible  with  the  public  interest  to  lay 
before  the  House  any  communications  which  have  pass- 
ed between  the  two  Governments  on  the  subject. 

All  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

PAY  OF  THE  OFFICERS  OF  THE  NAVY. 

The  House  resumed  the  consideration  of  the  bill  regu- 
lating and  equalizing  the  pay  of  the  officers  of  the  navy. 

The  question  being*  on  the  motion  of  Mr.  Alley,  of 
Virginia,  to  recommit  the  bill  to  the  Committee  on 
Naval  Affairs,  to  which  Mr.  Mavk  had  moved  to  add, 
"  with  instructions  to  report  a  bill  for  equalizing  the 
pay  of  the  officers  of  the  army  and  navy," 

Mr.  MANN,  of  New  York,  rose  and  said  that,  having, 
before  the  House. adjourned  yesterday,  moved  to  amend 
the  motion  of  the  honorable  gentleman  from  Virginia, 
by  adding  instructions  to  the  committee  to  report  a  bill 
to  equalize  the  pay  of  the  army  and  navy,  he  would  now 
endeavor,  briefly  as  possible,  to  submit  a  few  considera- 
tions in  favor  of  the  original  motion,  as  be  proposed  to 
amend  the  same,  and  against  the  passage  of  the  bill. 
We  have  (said  Mr.  M.)  professed  to  be  an  economical, 
republican,  plain  people.  It  has  been  said  that  our 
Government,  in  its  practical  operation,  conferred  a 
greater  degree  of  benefit  and  protection  upon  the  peo- 
ple than  any  other  known  among  civilized  nations.  Its 
theory,  rejecting  all  privileged  classes,  all  exclusive  le- 
gislation in  favor  of  the  few  at  the  expense  of  the  many, 
proceeding  upon  the  principle  "  that  all  men  are  created 
equal,"  has  commanded  alike  the  admiration  of  patriot- 
ism and  philanthropy.  Its  practice  thus  far  has  mainly 
conformed  to  its  theory.  Occasional  deviations  from 
the  republican  track  will  be  found  in  our  history;  but 
he  (Mr.  M.)  trusted  these  would  only  form  exceptions 
to  general  rules  and  principles,  and  not  rules  and  prin- 
ciples themselves.  If  at  any  time,  in  our  good  nature, 
in  our  generosity,  or,  if  you  please,  liberality,  we  over- 
step the  bounds  of  prudence,  and  do  violence  to  that 
justice  which  the  nation  owes  equally  to  the  most  humble 
as  the  most  exalted,  we  ought  soon  to  expect  to  meet  the 
corrective  at  the  ballot-box.  Mr.  Speaker,  (said  Mr. 
M.,)  the  present  era  will  form  a  bright  page  in  our  na- 
tional history,  unless,  by  our  own  acts,  we  shall  wanton- 
ly cast  a  shade  over  it,  which  will  grow  darker  by  age, 
until  the  remembrance  of  the  present  shall  become  un- 
welcome to  the  recollections  of  men.  By  the  economy 
and  frugality  of  our  republican  habits,  under  an  honest 
administration  of  our  financial  affairs,  our  national  debt, 
(by  some  maintained  to  be  a  national  blessing,)  which, 
in  1817,  amounted  to  one  hundred  and  twenty -three 
millions  of  dollars,  has  been  paid  off,  and  the  anomaly 
in  the  history  of  the  oppressions  of  the  human  race  is 
now  presented  of  a  great  nation  out  of  debt,  possessing 
accruing  surplus  revenues  to  an  extent  which  may 
prove  dangerous  to  its  purity,  and  obnoxious  to  its 
safety.  Are  we  (said  Mr.  M.)  about  to  commence  a 
system  of  extravagant  legislation,  creating  high  salaries, 
sinecures,  perquisites,  allowances,  douceurs,  and  privi- 
leges, which  will  lay  the  foundation  of  a  new  national 


debt,  to  prove  more  cruel  and  enduring  than  has  ever 
yet  excited  the  fears  of  our  people?  There  are  those, 
sir,  (said  Mr.  M.,)  in  the  atmosphere  surrounding  this 
Capitol,  who  will  answer,  "Never  fear;  the  laborer 
is  worthy  of  his  hire,  and  his  hire  is  not  enough  to  sup- 
ply his  necessary  wants,  and  his  necessary  luxuries  and 
entertainments;  his  respectability  must  be  supported  or 
the  nation  is  disgraced."  Put  the  question  (said  Mr. 
M.)  to  our  constituents;  I  do  not  mean  the  wealthy  and 
luxurious  of  our  large  cities  and  towns;  but  the  great 
planting  and  farming  interests  of  the  country;  and,  if  I 
have  not  grossly  mistaken  their  opinions,  their  answer 
will  be,  "  True,  the  laborer  is  worthy  of  ha  hire,  and 
let  that  hire  be  reasonable,  even  liberal;"  but  they  will 
be  careful  to  add  a  warning  against  extravagance.  This 
bill,  sir,  (said  Mr.  M.,)  may  be  considered  ass  pioneer 
to  a  system  which  the  peculiar  situation  of  our  financial 
affairs,  the  generous  and  better  feelings  of  our  nature 
towards  our  gallant  officers,  invites  and  allures  us— • 
system  of  prodigal  expenditures  of  the  public  revenues, 
for  the  benefit  of  our  favorites,  to  silence  their  clamors, 
and  pamper  their  appetites,  wholly  inconsistent  with  a 
just  sense  of  our  duties  to  the  country,  the  purity  or  its 
laws  and  administration,  and  destructive  to  its  welfare. 
We  have  been  reminded  of  our  overflowing  treasury, 
and  that  Republics  are  ungrateful;  we  hear  spoken  of,  in 
eloquent  accents,  our  national  greatness,  our  bravery, 
our  liberality,  our  justice,  our  honor,  our  debt  of  grati- 
tude to  those  who  protect  and  defend  us  from  **  perils 
by  sea  and  by  land;"  but,  sir,  (said  Mr.  M.,)  pardon 
me  for  the  apprehension  that  this  is  the  "siren"  to  our 
vanity,  which  lulls  to  security,  and  "  deceives  bat  to 
destroy." 

I  trust,  sir,  (said  Mr.  M.,)  that  thc^  lessons  gathered 
from  the  history  of  European  oppressions  have  not  all 
been  yet  lost  to  the  people,  and  that  there  is  yet  a  spirit 
which  may  be  awakened  to  a  sense  of  danger— which 
will  shield  us  from  the  evils  that  have  been  inflicted 
upon  those  nations,  by  the  adoption  of  systems  of  boun- 
ties pensions,  and  sinecures,  which  have  turned  all  the 
property  of  those  kingdoms  out  of  the  hands  of  honest 
industry  into  the  laps  of  luxurious  idleness  and  vice. 

Mr.  Speaker,  when  this  bill  was  under  considera- 
tion before  the  Committee  of  the  Whole,  I  had  occa- 
sion to  say  that  it  was  a  little  remarkable  that  a  prop- 
osition to  equalize  the  pay  of  the  army  and  nary 
should  so  readily  have  resolved  itself  into  an  effort 
simply  to  increase  the  pay  of  the  navy;  and  I  desired 
(said  Mr.  M.)  to  be  informed  by  what  process  and  for 
what  reasons  the  original  object  had  been  abandoned  by 
the  committee,  and  their  efforts  directed  only  to  in- 
crease the  pay  of  the  navy*  The  chairman  of  the  com- 
mittee [Mr.  Watxouoh]  has  contented  himself  by  an- 
swering that  it  was  found  impracticable  to  undertake 
to  reduce  the  pay  of  the  army,  without  endangering 
the  success  of  the  principal  object,  of  raising  the  pay 
of  the  navy.  Is  it  true,  sir,  (said  Mr.  M.,)  that  the 
army  and  navy  have  already  gained  so  much  infl«ence 
over  our  legislative  councils  that  it  is  impracticable  to 
restrain  their  control?  The  very  proposition  :  is  «ufl?* 
ciently  alarming,  but  the  admission  of  it  upon  this  floor  ii 
astonishing.  Does  the  gentleman  mean  to  admit  that  i 
is  impracticable  to  reduce  the  pay  and  emoluments  oi 
the  swarms  of  officers  of  the  army,  because  they  are 
unwilling  to  be  reduced;  and  that,  therefore,  we  mu« 
abandon  that  branch  of  the  subject,  and  comply  wiw 
the  demands  of  the  officers  of  the  navy,  by  raising  their 
emoluments  up  to  the  standard  of  the  army? 

[Mr.  Watmocoh  explained,  and  said  he  had  made  n» 
such  admissions  or  declarations,  that  h£  **s  iwal?  A 
as  the  gentleman  had  supposed.     He  rnust  have  he 
misunderstood.]  . 

Mr.  Makn  continued.     He  was  confident  the  no* 
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ormble  gentleman  bad  made  such  remarks  in  answer  to 
bis  (Mr.  M's)  inquiry,  although  perhaps  the  gentleman 
had  forgotten  himself,  in  the  zeal  with  which  he  pressed 
this  bill.    Why,  sir,  said  Mr.  M.,  the  course  of  proceed- 
ings of  this  committee  seems  to  me  to  amount  to  such  an 
admission;  otherwise  for  what  reason,  I  ask  again,  did  the 
committee  abandon  their  original  object  of  equalizing 
the  pay  of  the  officers  of  the  army  and  navy  *  I  am  aware, 
sir,  (said  Mr.  M.,)  that  the  six  hundred  and  three  officers 
of  the  army  are  a  more  numerous  if  not  a  more  danger- 
ous body  than  Congress.   They  command  six  thousand 
five  hundred  and  ninety-five  men,  that  is,  an  average  of 
one  officer  for  about  ten  men;  from  which  it  might  be 
inferred  that  the  men  are  under  sufficient  discipline  for 
a  peace  establishment.     Mr.  M.  hoped  that  the  honora- 
ble gentleman  had  not  taken  counsel  from  his  fears  of 
this  array,  in  arriving  at  his  conclusion  that  it  was  im- 
practicable to  legislate  as  to  the  pay  and  emoluments  of 
this  branch  of  the  public  service.   Will  it  be  denied,  sir, 
(said  Mr.  M.,)  that  some  remedial  legislation,  in  regard 
to  the  emoluments  of  the  officers  of  the  army,  would  be 
beneficial  to  our  finances,  if  not  to  the  *'  morale"  of  the 
army  itself.' .  Let  us  look  into  this  "  ingratitude  of  Re- 
pub  lies. "     The  honorable  gentleman  from  Virginia,  [Mr. 
Allut,]  who  addressed  the  House  yesterday  on  this  sub- 
ject, was  mistaken  in  what  he  said  in  respect  to  the  pay 
of  the  officers  of  the  army.   He  might  easily  be  mistaken, 
sir,  (said  Mr.  M.,)  because,  in  looking  into  the  documents 
generally  on  this  subject,  although  you  have  a  bureau 
here  for  every  division  and  subdivision  of  duty,  there  is 
confusion  and  uncertainty,  I  will  not  say  a  fraudulent 
Mippression,  in  regard  to  the  allowances  and  emoluments 
of  the  officers  of  the  army.   Sir,  (said  Mr.  M.,)  the  Blue 
Book,  compiled  e^ery  two  years,  pursuant  to  a  law  of 
Congress,  under  the  direction  of  the  Secretary  of  State, 
is  required  by  law  to  "  exhibit  the  amount  of  compensa- 
tion, pay,  and  emoluments,  allowed  to  each  officer  or 
agent."     Now,  sir,  in  regard  to  the  pay  of  the  army, 
this  document  only  shows  the  pay  and  allowances  to  your 
major  general  $200  per  month  and  fifteen  rations  per 
days   brigadier  general  $104    per  month  and  twelve 
rations;  and  thus  through  the  different  grades.  Sir,  (said 
Mr.  M.)  we  shall  soon  learn  that  this  celebrated  Blue 
Book  does  not  tell  half  the  truth.   I  do  not  know  whose 
fault  it  may  be,  but,  sir,  in  respect  to  the  army,  this  book 
is  not  entitled  to  the  least  credit     In  document  marked 
B,  accompanying  the  report  of  this  bill,  the  pay  and 
emoluments    of   a   major,   general    are   stated  to  be 
$6,512  64,  a  brigadier  general  $4,422  48.     In  another 
document,  sir,  (said  Mr.  M.)  accompanying  the  same  re- 
port, called  statement  A,  under  the  joint  signatures  of 
the  Secretaries  of  the  War  and  Navy  Departments,  I 
find  the  following  statement,  which  I  beg  leave  to  read 
for  the  information  of  the  House.     Mr.  M.  read: 

44  The  following  table  exhibits  the  maximum  amount 
of  pay  and  stated  allowances  which  the  respective  grades 
of  the  army  can  receive,  and  the  average  amount  actually 
received  during  the  year  1832." 


Grades. 


Major  general, 
Brigadier  general, 
Colonel,  ... 

Lieutenant  colonel, 
Major,  -        -        • 

Captain,  ... 

First  lieutenant, 
Second  lieutenant, 
Brevet  second  lieutenants, 
Cadets,  ... 


Actually  re- 
ceived in 
1832. 


$6,528  80 
4,265  20 
2,678  65 
2,329  80 
2,099  40 
1,442  91 
1,103  52 
1,027  40 
1,027  40 
338  00 


Maximum 
amount. 


$6,634  00 


4,515 
3,014 
2,497 
2,231 
1,569 
1,443 
1,383 
1,383 
338 


00 
00 
50 
50 
00 
00 
00 
00 
00 


Sir,  this  statement  does  not  agree  with  the  statement 
first  mentioned,  in  any  one  item;  yet  it  must  be  taken 
and  deemed  as  authentic  as  any  other  as  far  as  it  goes. 
It  does  not  profess  to  show  all  the  allowances  made  to 
the  officers  of  the  army.  Under  most  circumstances, 
these  officers  are  entitled,  extra,  to  double  rations,  fuel, 
quarters,  stationary,  transportation,  or  travelling  allow- 
ance, besides  a  special  extra  average  per  diem  allowance 
of  two  dollars  on  courts  martial  or  special  duties.  I  can- 
not learn,  sir,  (said  Mr.  M.,)  from  any  documents  within 
my  reach,  what  all  this  paraphernalia  of  allowances  costs 
the  country,  or  what  is  its  value  to  the  officers;  and  it  is 
doubtful  whether,  at  this  time,  any  Department  of  the 
Government  can  inform  you  what  is  the  exact  value  and 
amount  of  the  pay  and  allowances  per  annum  to  the 
general  and  staff  officers  of  the  army.  The  practice  of 
brevets,  which  has  obtained  extensively,  seems  better 
adapted  to  the  increase  of  pay  than  to  any  other  object 
of  the  service.  For  instance,  a  brevet  brigadier  general, 
stationed  at  Washington,  performing  the  duty  of  the 
head  of  the  bureau  of  the  engineer  corps,  may  obtain  a 
salary,  under  a  law  giving  him  $104  per  month  and  twelve 
rations  per  day,  of  $4,515.  I  do  not  take  this  example 
from  any  hostility  to  the  respectable  gentleman  who  has 
been  so  fortunate  as  to  secure  such  snug  quarters.  I 
believe  he  is  a  good  engineer;  but  bis  engineering  is  per- 
haps on  a  scale  more  expensive  to  the  country  than  the 
scale  of  his  salary. 

These  details  (said  Mr.  M.)  furnish  a  single  example 
of  how  much  abuse  may  be  practised,  under  the  guise*of 
the  public  service,  if  not  the  public  good.  .They  show 
On  the  face  of  them  the  necessity  of  legislative  correction; 
and  if  the  committee  had  adhered  to  their  original  pur- 
pose, I  should  have  entertained  some  hope  of  seeing  our 
army  of  officers  placed  on  a  footing  more  just  to  the 
true  interests  of  the  country  and  the  other  branches  of 
the  public  service.  Unfortunately,  they  have  not  done 
so;  and  therefore  I  am  for  the  motion  of  the  honorable 
gentleman  from  Virginia  to  commit  this  bill  with  instruc- 
tions "  to  report  a  bill  to  equalize  the  pay  of  the  army 
and  navy,"  and  I  would  add  a  provision  to  cut  off  all  al- 
lowances. 

Mr.  Speaker,  (said  Mr.  M.,)  I  come  now  to  the  ex- 
amination of  the  dry  details  of  this  bill,  and  I  must  ask 
the  indulgence  of  the  House  while  I  submit  a  few  con- 
siderations against  its  passage.  I  will  attempt  to  show 
that  its  provisions  will  increase  the  pay  and  emoluments 
of  the  navy,  except  in  the  highest  grades,  much  beyond 
the  maximum  which  the  Secretary,  or  the  navy  board, 
or  even  its  officers  themselves,  have  as  yet  asked  or  de- 
sired. 1  will  attempt  to  go  further,  sir,  (said  Mr.  M.,) 
and  show  by  comparisons  that  the  present  pay  and  allow- 
ances to  the  American  navy,  except  in  the  highest  grades 
are  now,  under  our  laws  and  regulations,  greater  than 
those  of  any  other  considerable  navy  in  Europe.  Some 
of  the  general  provisions  of  this  bill,  sir,  will  also  (said 
Mr.  M.)  claim  our  attention.  The  first  thing  (said  Mr. 
M.)  which  presents  itself  to  our  attention  is  usually  an 
unimportant  part  of  a  bill,  its  title,  "  A  bill  to  regulate 
the  piy  of  the  navy  of  the  United  States. "    I  have  (said 


should  call  this,  in  plain  English,  "a  bill  to  increase  the 
pay  of  the  navy."  When  the  honorable  gentleman 
adopted  his  title,  he  must  have  been  influenced  by  the 
doctrine  that  "a  rose  by  any  other  name  would  smell  aa 
sweet."  But  why  not  call  it  by  its  true  name?  Is  it  to 
be  implied  that  its  friends  entertain  some  fears  that  it  has 
rhubarb  in  its  composition?  Sir,  (said  Mr.  M.,)  what- 
ever you  call  it,  the  bill  will  still  be  a  bill  to  increase  the 
pay  of  the  navy,  instead  of  what  it  should  have  been  "a 
bill  to  equalize  the  p»y  of  the  army  and  navy."    The 
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first  itemtin  it  seeks  to  establish  a  distinction  between 
officers  of  the  same  grade,  by  designating  "a  senior 
captain,"  or  a  concealed  admiral,  a  "commander  in 
chief"  of  the  navy.    I  confess  myself  a  little  jealous  of 
**  titles  and  dignities"  under  this  Government.      Per- 
haps, (said  Mr.  M.,)  it  is  owing  to  a  defect  of  education 
in  the  school  to  which  I  have  always  been  attached. 
Why,  (said  Mr.  M.,)  do  we  propose  to  do  things  for  the" 
navy  under  false  colors?  That  branch  of  the  service  has 
never  given  us  such  an  example.     Their  banners  have 
always  been  boldly  hung  out,  inscribed  with  liberty  and 
truth.     To  this  "senior  captain"  we  propose  by  this 
bill  to  give,  when  in  service,  a  salary,  besides  some  al- 
lowances, of  $4,500.     "  When  on  leave  of  absence  or 
waiting  orders,  $3,500."    In  respect  to  "all  other  cap- 
tains," the  provisions  of  the  bill  are  similar,  except  in 
some  contingencies  not  likely  to  occur.     The  ten  cap- 
tains of  the  navy,  of  over  fifteen  years' standing,  "when 
at  sea,"  and  when  at  shore  stations,  and  as  navy  commis- 
sioners, now  receive  an  average  salary  of  $3,493  72,  be- 
sides some  other  valuable  allowances.    Is  not  this  enough 
to  satisfy  all  reasonable  demands  upon  the  gratitude  of 
Republics?  We  are  answered  in  the  negative,  (said  Mr. 
M. ;)  and,  to  show  us  simple  republicans  how  far  we  are 
behind  those  great  and  oppressive  aristocracies,  we  are 
referred  to  the  precedents  of  the  British  and  French 
navies,  communicated  to  us  (to  my  surprise)  by  the  Sec- 
retary of  the  Navy,  not,  I  am  confident,  for  our  imitation 
or  adoption.   In  those  navies  an  admiral  "  senior  officer" 
receives  from  $7,500  to  $9,500,  which  '» increased  near- 
ly fifty  per-  cent,  when  they  are  on  duty;  or,  in  other 
words,  the  princely  treasures  of  those  kingdoms,  "  gath- 
ered from  the  mouths  of  famine,"  are  opened  to  the 
rapacity  of  those  who  hold  to  the  maxim  of  "  taking  care 
of  the  rich,  and  the  rich  will  take  care  of  the  poor." 
These  precedents,  (said  Mr.  M.,)  cannot  have  been  placed 
upon  our  records  as  examples  for  our  adoption,  at  the 
instance  of  any  American  citizens  and,  for  myself,  I  can- 
not permit  them  to  influence  my  judgment  or  action,  in 
respect  to  any  provision  of  this  bill.     To'  me  they  are 
baa  precedents;  and  the  circumstance  of  their  being  be- 
fore us  has,  in  no  degree,  disposed  me  in  favor  of  the 
bill  which  accompanied  them.     It  will  be  legitimate, 
however,  for  me  to  refer  to  them  again,  for  another  pur- 
pose.  Sir,  (said  Mr.  M.,)  we  are  told  that  the  pay  of  the 
officers  of  the  navy  was  established  by  a  law  passed  in 
1799,  since  which  it  has  not  been  increased,  while  the 
pay  in  other  departments  of  the  public  service  has  been 
enlarged;  and  this  is  urged  as  a  reason  why  we  ought 
now  to  show  our  liberality  with  the  public  treasures,  and 
increase  the  pay  of  the  navy.  I  am  aware,  sir,  (said  Mr. 
M.,)  that  our  public  servants  immediately  about  the  Cap- 
itol, are  much  in  the  habit  of  applying  to  the  legislative 
power  to  give,  give!  And  that,  in  the  better  sympathies 
of  our  nature,  we  are  too  apt  to  yield  to  such  importuni- 
ties, forgetting  the  interests  of  those  multitudes  of  our 
fellow-citizens,  far  removed  from  the  scene  of  our  action, 
but  whose  interests  deserve  the  most  of  our  care.     It 
should  not  be  forgotten  (said  Mr.  M.)  that,  in  1799,  an  ad- 
ministration existed  (under  the  elder  Adams)  in  this 
country,  which,  whatever  other  objections  arose  against 
it,  was  not  guilty  of  being  in  favor  of  low  salaries.    The 
pay  of  the  captain's  of  the  navy  was  raised  at  that  critical 
period  in  our  history  and  in  our  finances,  from  fT5  to 
$100  per  month;  and  it  is  under  that  law  now  by  which 
these  captains,  through  allowances  and  perquisites,  ob- 
tain the  average  before  stated  of  $3,493  per  annum;  ex- 
cept that  in  1815  Congress  passed  a  law  to  organize  the 
navy  board,  and  established  their  pay  at  $3,500,  besides 
some  contingencies.     Mr.  Speaker,  "(said  Mr.  M.,)  I  do 
not  perceive  the  force  of  the  reasoning,  that,  because  you 

*?ve  ralacd  tne    Pav  in  onc    branch  of  the  service, 
therefore  yon  must  raise  another,  or  the  whole.    If  ad- 


mitted, it  would  lead  to  raising  the  pay  under  this  Gov- 
ernment (already  in  my  judgment  too  high  in  erery  de- 
partment) to  a  degree  which  would  exalt  the  agent 
above  the  principal.  The  officers  of  the  navy,  sir,  (said 
Mr.  M.,)  in  addition  to  pay  and  emoluments,  in  time  of 
war,  are  entitled  to  prise  money,  which  is  usually  the 
lion's  part.  This  item  during  the  late  war  amounted  to 
$1,140,594,  divided,  according  to  our  prize  laws,  be- 
tween the  gallant  officers  and  crews  of  the  vessels  so 
fortunate  in  capturing  the  enemy.  When  we  reflect, 
again,  that  these  officers  are  not  called  into  foreign  sea 
service  more  than  about  one  year  in  five,  I  am  confident 
the  country  will  be  satisfied  that  there  is  no  necessity  of 
passing  this  bill,  so  far  at  least  as  the  thirty-seven  cap- 
tains of  the  navy  are  concerned. 

Mr.  Speaker,  the  next  item  of  this  proposition  •*  to 
regulate"  raises  the  pay  of  the  masters  commandant, 
or,  in  the  more  dignified  language  of  the  title  to  this 
Hem,  "  commanders,"  (leaving  the  appellative  chief  off 
for  the  present )  They  are  to  receive  $3,500  on  sea 
service,  on  other  duty  $2,000;  waiting  orders,  (that 
is,  engaged  to  do  nothing,)  $1,800.  There  are  at  pres- 
ent forty-one*  of  these  officers  in  the  service.  They  are 
mostly  its  active  and  efficient  officers.  Their  rank  has 
not  been  above  actual  service;  and  I  am  frank  to  admit 
that  some  of  tbem  have  not  heretofore  obtained  as  much 
pay  as  their  services  may  have  merited,  when  compared 
with  other  grades  in  the  navy.  There  seems  to  be  an 
extraordinary  discrepancy  in  their  pay  and  allowances  at 
present,  which  I  cannot  well  account  for.  For  instance, 
those  nine  who  are  in  actual  sea  service  receive  $1,356  25 
each,  while  the  nine  commanding  navy  yards,  receiving 
or  recruiting  stations,  obtain  $3,010  75  each.  On  the 
whole,  sir,  if  their  pay  and  emoluments  were  properly 
distributed,  it  would  seem  to  me  that  better  justice 
would  be  done,  and  this  class  of  officers  more  equally 
rewarded,  if  not  better  satisfied. 

Sir,  (said  Mr.  M.,)  I  could  go  through  the  details  of  this 
bill,  in  every  grade  of  the  service,  increasing  the  pay  as 
it  does,  in  every  instance,  to  a  degree  not  heretofore 
contemplated  by  even  the  officers  themselves.     The 
committee  who  reported  it  has  made  two  reports  on  the 
subject,  each  differing  in  principle  from  the  other,  and 
brought  in  three  different  bills  for  the  same  object,  each 
varying  widely  from  its  immediate  predecessor,   and 
then  the  chairman,  before  the  Committee  of  the  Whole, 
accepts,  virtually,  a  new  bill,  differing  essentially  from 
all  the  other  propositions,  and  this  is  amended  until  you 
find  it  a  deformity  upon  your  table.     After  this  exhibi- 
tion, what  confidence,  sir,  ought  the  House  to  repose  in 
'the  doings  of  the  committee?    Why,  sir,  the  honorable 
gentleman  ought  to  suspect  his  own  judgment,  and  dis- 
trust himself  for  having  lent  his  ears  too  willingly  to 
those  whose  interests  had  got  the  better  of  their  judg- 
ments.   He  has  informed  us  that  he  diligently  sought 
the  most  extensive  information  on  the  subject;  but,  sir, 
(said  Mr.  M.,)  although  I  will  not  question  the  gentle- 
man's diligence,  yet  1  am  compelled  to  doubt  his  success 
in  the  pursuit,  and  oppose  the  use  he  proposes  to  make 
of  his  attainments.    There  are,  however,  several  docu- 
ments appended  to  his  reports,  from  which  1  have  com- 
piled three  brief  statements,  to  prove  to  you  the  two 
propositions  that  this  bill  will  increase  the  pay  of  the 
navy  far  beyond  the  maximum  which  the  Secretary  and  the 
navy  board,  acting  in  behalf  of  the  interest  committed  to 
their  direction,  have  asked  or  desired;  and,  secondly,  that 
the  present  pay  of  the  navy  is,  in  ail  the  grades  except 
the  higher,  greater  than  any  other  considerable  navy  in 
Europe.     For  this  last  purpose  I  have  used  part  of  the 
precedents  furnished  to  us,  of  the  pay  in  the  British  and 
French  navies.    Let  me  remark,  further,  that  the  docu- 
ment furnished  by  the  joint  deliberations  of  the  Secreta- 
ries of  War  and  the  Navy,  was  drawn  up  In  obedience  to 
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t  resolution  of  tbe  Senate  of  3d  March,  1833,  reauesting 
tbe  President  to  "  cause  to  be  prepared  and  laid  before 
the  Senate,  at  the  commencement  of  its  session,  a  plan 
for  equalizing  the  pay  of  the  officers  of  the  army  and 
nary,  and  providing  for  a  fixed  compensation  for  their 
services,  in  lieu  of  present  allowances."  After  the  Sec- 
retaries had  prepared  this  document  or  plan,  they  sub* 
nitted  it  to  the  navy  board  for  their  consideration,  and 
they  proposed  some  modifications,  by  increasing  some 
grades  and  diminishing  others,  in  a  slight  and  unimport- 
ant degree.  Thus,  sir,  this  plan  of  increase  in  the  pay 
of  the  navy  has  the  sanction  of  the  two  Secretaries,  the 
navy  board,  as  the  official  representatives  of  the  navy, 
and  of  the  President  of  the  United  8tates.  It  is,  there- 
lore,  entitled  to  at  least  as  much  consideration  as  the 
opinion  of  the  honorable  gentleman,  who  has  given  us 
his  three  different  opinions  in  the  shape  of  bills. 

Mr.  Speaker,  I  have  taken  pains  to  compare  the  pro- 
visions of  this  bill  with  the  pay  thus  proposed  under  the 
official  sanction  of  the  high  officers  charged  with  this 
duty,  and  the  nay  provided  by  the  bill  exceeds  that  pro- 
posed in  tbe  plan,  in  every  single  instance  except  one 
or  two  of  the  highest  fcrades.  Tbe  brief  statements 
which  I  present  as  examples  exhibit  the  present  pay  of 
the  navy  as  far  as  the  same  appears  in  the  documents, 
the  pay  proposed  by  the  Secretaries  and  navy  board,  the 
increased  pay  provided  in  this  bill,  and  the  comparative 
pay  in  the  British  and  French  navies. 

[Here  Mr.  M.  read  many  of  the  details  in  the  docu- 
ments, and  compared  them  with  the  provisions  of  the 
bill.] 


Grades; 


1.  Senior  captain  at  sea, 
Ditto  on  leave  of  absence,  &c 

2.  Other  captains  command 
tng  squadrons,  or  acting  as 
navy  commissioners, 

3.  Other  captains  command 
ing  at  sea  and  navy  yards, 

On  leave  or  waiting  orders, 

4.  Masters  commandant  at  sea, 
Ditto  on  other  duty,   - 
Ditto  on  leave  or  watting  or 

dera, 

5.  Lieutenants  in  command, 
On  other  duty, 
On  leave  or  waiting  orders, 

6.  Midshipmen  at  sea, 

7.  Chaplains  at  sea,    - 

8.  Schoolmaster, 


o 
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3,493  72 

5,500 

1,940  00 

3,000 

3,500  00 

4,200 

3,466  00 

3,500 

1,940  00 

2,300 

1,356  25 

2,000 

2,010  56 

1,600 

1,176  25 

1,400 

1,296  25 

1,500 

1,292  95 

1,000 

965  00 

800 

319  25 

350 

662  50 

1,000 

- 

600 

1-. 


E 


French  Navy — Pay  of  Flag 

Admiral,        ... 

Vice  admiral, 

Rear  admiral, 

Captain  ship  of  the  line,  1st  class, 

Captain  ship  of  the  line,  2d  class, 

Captain  frigate, 

Allowance*. — These  vary  at  yards  and 
ing,  in  some  cases,  to  as  much  as  the 
classes  of  officers. 
Lieutenant  of  a  ship  of  tbe  line, 
Lieutenant  of  a  frigate, 
Surgeon  of  the  11th  class,    • 


cere. 

-  $7,500  00 

-  2,862  00 

-  1,875  00 

-  1,125  00 

-  1,012  00 

-  787  50 

at  sea,  amount- 
pay  of  these 

.      #450  00 
337  50 

-  562  00 


Midshipmen,  1st  class  ...       15&00 

Allowances  to  the  under  officers  much  less  than  in 
American  navy. 

Nate.— The  pay  of  the  superior  grades  is  increased 
nearly  50  per  cent,  when  at  sea. 

Eritieh  Navy. 

Rear  admiral,  or  commodore  of  the  1st  class, 
Captain  of  a  fleet,      .... 

Captain,  1st  rate,       -  -  -  - 

Commander,  1st  rate,  ... 

First  lieutenant,  seven  years9  standing,  1st 

rate,  ..... 

All  other  lieutenants,  ... 

Master,  ...... 

Chaplain,        ..... 

Surgeons,       ..... 

Assistant  surgeons,     .... 

Midshipmen,  .... 


4,500 
3,500 


4,500 

4,000 
3,000 
2,500 
2,000 

1,800 
1,800 
1,500 
1,200 
400 
1,200 
1,200 


$4,861  80 
4,861  80 
3,542  08 
3,542  08 

663  76 
531  02 
752  38 
708  03 
1,134  00 
531  02 
138  53 


Note.— Other  grades  conform'  to  these  rates,  and  this 
is  the  pay  in  first  rate  vessels,  which  is  generally  dimin- 
ished through  all  the  other  six  classes  of  vessels  belong- 
ing to  the  British  navy. 

[After  Mr.  M.  had  referred  to  the  del  ails  of  the  pay 
in  the  British  and  French  navies,  and  was  proceeding 
to  bdow  that,  in  all  the  grades  below  admiral,  it  was  far 
lower  than  the  present  pay  in  the  American  navy, 

Mr.  Watmouoh  explained,  and  said  those  prece- 
dents were  incorrect,  and  that  the  gentleman  was  mis- 
taken, because  that  pay  was  increased  when  in  service 
50  per  cent.,  and  that  those  officers  obtained  large  al- 
lowances besides.] 

Mr.  M.  continued,  and  said  that  he  was  aware  that 
the  higher  grades  in  the  French  service,  when  at  sea, 
had  such  increase,  but  none  of  tbe  lower  grades.  The 
honorable  gentleman  (said  Mr.  M.)  has  told  us  nothing 
new.  Suppose  I  was  mistaken  50  per  cent.,  it  will  be 
easy  to  add  that  to  the  pay  of  those  navies,  and  then 
you  will  not  equal  the  pay  of  the  lower  grades  in  our 
navy.  The  honorable  gentleman  appends  documeots 
to  his  reports,  for  our  consideration,  and  then  says  they 
are  incorrect  and  cannot  be  relied  on.  Sir,  (said  Mr. 
M.,)  I  should  wish  to  know  whether  any  of  these  docu- 
ments are  to  be  relied  onj  or  whether  tbe  gentleman 
will  also  stultify  the  residue.  If  these  documents  (said 
Mr.  M.)  are  in  any  degree  worthy  of  credit,  then  have 
I  proved  to  you  the  two  propositions  which  I  have  be- 
fore made;  and  now,  sir,  let  me  ask  this  House  if  it  is 
prudent  for  us,  in  the  discreet  discharge  of  our  duties, 
to  pass  this  bill  thus  increasing. (he  pay  to  a  greater  ex- 
tent than  has  been  proposed  by  those  officers  who  have 
bad  the  subject  under  their  careful  revision?  I  might 
here  pause,  and  ask  whether  the  present  pay  of  the 
navy  is  not  now  sufficiently  large?  Shall  we  outstrip  in 
our  career  the  vices  and  oppressions  of  European  aris- 
tocracies? But,  Mr.  Speaker,  I  have  not  yet  spoken  of 
the  allowances  now  made  to  our  officers,  which  will  be 
found  to  exceed  those  in  Europe.  I  have  a  little  book, 
compiled  in  1832  by  that  most  indefatigable  and  valu- 
able officer  tbe  Secretary  of  the  Treasury,  while  he 
was  at  the  head  of  the  Navy  Department,  which  con- 
tains many  things  on  this  subject,  not  known  generally 
to  the  public.  The  honorable  chairman  has  not  thought 
it  advisable  to  make  this  book  a  part  of  the  documeots 
to  his  report.  I  will  beg  leave  to  read  a  few  para- 
graphs: 

"  Allowance  on  bills  drawn  by  commander  of  ships  or 
squadrons.  This  was  two  and  a  half  per  cent. ,  but  ceased 
after  the  10th  November,  1826."  I  am  informed  that  it 
is  now  established  at  one  per  cent.,  but  I  will  not  vouch 
for  tbe  truth  of  this.  If  it  be  true,  sir,  tbe  allowance  of 
one  per  cent,  on  the  expenses  of  a  three  years'  cruise 
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will  sustain  the  dignity  of  the  captain  sufficiently  for  a 
Republic. 

"Allowance  for  cabin  furniture.  Commanders  of 
vessels  in  commission  will  be  allowed  as  follows,  in  lieu 
of  cabin  furniture: 

"Commodore  of  a  squadron  $30  per  month;  captain 
of  line  of  battle  ship  $25  per  month;  captain  of  a  frigate 
$20  per  month;  master  commandant  in  command  $15 
per  month;  lieutenant  commanding  $10  per  month." 

"  The  following  articles  are  deemed  fixtures,  and  will 
be  provided  by  the  Government,  viz:  sofas,  sideboards, 
secretaries,  book  cases,  curtains,  carpets,  wash  stands, 
basins,  covers,  and  hanging  lamp  for  the  cabin." 

"  Allowance  for  chamber  money.  Two  dollars  per 
week  to  officers  stationed  where  there  are  no  quarters. 

"  Allowance  for  detention  on  special  duty,  $10  per 
day  to  judge  advocates  who  do  not  belong  to  the  navy; 
$3  per  day  to  captains  and  masters  commandant;  $2  per 
day  to  surgeons,  lieutenants,  and  citizens  generally; 
$1  50  per  day  to  all  others. 

"  The  following  articles  of  furniture  are  allowed  by 
the  Navy  Department:  commandants'  houses  (giving 
items)  $666,  and  oil  cloths  for  passage  and  parlor,  not 
to  exceed  $2  per  yard;  master  commandants'  houses 
(giving  items)  $319,  besides  like  oil  cloths;  houses  of 
lieutenants,  sailing  masters,  surgeons,  and  pursers  at 
yards  (giving  items)  $178,  besides  like  carpets."  These, 
sir,  are  not  yet  all  the  allowances  made,  but  I  fear  I  go 
too  far  into  detail.  I  will  mention  fuel,  candles,  and 
stationary,  travel  or  transportation,  (including  construc- 
tive journeys, )  which  amount  to  an  annual  sum  to  each 
officer,  greater  than  the  people,  or,  perhaps,  the  Gov- 
ernment are  now  aware  of.  Mr.  Speaker,  (said  Mr.  M.,) 
looking  at  all  this  array  of  salaries,  allowances  in  kind, 
or  in  money,  lam  constrained  to  call  it  "an  abuse," 
for  I  will  not  use  a  harsher  term.  It  needs  no  comment, 
and  I  forbear.  Let  us  turn  our  attention,  for  a  few  mo- 
ments, to  some  of  the  general  provisions  of  this  bill, 
which  appear  to  me  objectionable.  By  one  of  these 
provisions,  surgeons,  ordered  as  fleet  surgeons,  are  to 
have  their  pay  increased  one-half,  and,  "  when  appoint- 
ed to  perform  the  duties  of  surgeon  general,  his  pay 
shall  be  increased  three-fourths."  Now,  sir,  said  (Mr. 
M.,)  I  should  like  to  be  informed  why  it  is  that  we  un- 
dertake to  do  things  for  the  navy  indirectly,  which  we 
do  not  likely  to  do  directly  and  openly  ?  Is  it  necessary 
that  there  should  be  concealment  in'any  of  our  objects? 
Why  not,  said  (Mr.  M.,)  provide  openly,  under  large 
capitals,  that  there  shall  be  appointed  a  new  officer  in 
the  navy,  (is  you  have.in  the  army,)  to  be  called  a  sur- 
geon general,  with  a  salary  and  allowances  of  $3,000' 
If  such  an  officer  is  necessary  to  the  service,  let  it  be 
understood,  and  the  reason  shown  for  it;  and  is  there  any 
doubt  that  it  would  be  favorably  considered,  if  those 
reasons  were  sufficient >  If  you  pass  this  bill,  said  (Mr. 
M.,)  you  will  have  such  an  officer  added  to  the  long  list 
now  in  commission,  and  he  will  have  a  salary  of  $3,000. 

Again,  Mr.  Speaker,  are  we  about  to  lay  the  founda- 
tion of  a  naval  school  in  the  establishment  of  this  "pro- 
fessor of  mathematics?"  If  so,  let  it  be  avowed,  and  let 
us  understand  openly  and  distinctly  the  purpose.  The 
honorable  gentleman  [Mr.  Watmough]  has  reported 
in  favor  of  such  an  establishment.  I  perceive  by  that 
report,  that  we  have  now  some  schoolmasters  attached 
to  the  service.  At  Boston  there  is  one  teacher  stationed 
upon  a  salary  of  $981  75,  besides  allowances;  and  he 
must  be  a  gentleman  of  considerable  importance,  not 
addicted  to  labor  in  his  vocation,  for  he  has  (do  not  be 
surprised)  six  pupils!  At  New  York  there  are  "two 
professors,"  and  one  has  $981  75,  and  the  other  $662  50, 
with  allowances;  and  they  both  have  fifteen  pupils! 
At  Norfolk,  "one  professor,"  and  thirty-one  pupils. 
These,  sir,  must  be  rare  foundations  for  naval  schools! 


But  I  will  not  now  discuss  whether  we  ought  to  teach 
our  young  men  how  to  live  at  the  public  expense;  ret, 
sir,  this  "  professorship  of  mathematics"  in  the  navy 
may  prove  agerme  on  which  we  may  ingraft  an  establish- 
ment to  educate  favorites,  in  exclusion  to  the  commu- 
nity generally,  under  the  disguise  of  preparing  them  for 
the  public  service,  which  will  correspond  with  that  at 
West  Point,  under  the  surveillance  of  the  officers  of  the 
army.  Before  we  adopt  this  "  professor,"  1  should  like 
to  be  informed  bow  many  assistant  professors  will  be 
necessary  to  enable  him  to  perform  his  duty.  I  per- 
ceive that  the  "professor  of  mathematics"  at  West 
Point  has  four  "assistant  professors;"  and  if  the  naval 
professors  should  require  a  like  number,  we  might  as 
well  perhaps  establish  a  corps  of  professors  under  the 
command  of  a  bureau,  with  a  salary  of-^t  least  $4,515! 
This  naval  "  professor,"  I  am  given  to  understand,  has 
heretofore  had  a  calling,  copied  from  the  English,  a 
"  schoolmaster {"  but  we  are  told  that  this  appellation 
does  not  now  correspond  with  his  "dignity,"  be  being 
an  officer  of  "  the  Government  of  the  United  States," 
and  jealous  of  his  rank  and  title.  Now,  sir,  (said  Mr.  M.,) 
I  have  yet  to  learn  that  the  calling  or  occupation  of  a 
"  schoolmaster"  is  either  derogatory  or  degrading.  If  it 
be  so,  then,  sir,  1  am  obliged  to  confess  that  I  have  borne 
this  degradation  in  common  with  many  other  gentlemen 
on  this  floor.  If,  sir,  we  shall  leave  this  "  professor" 
with  his  humble  calling  of  a  "  schoolmaster,"  without 
"gown  and  wig,"  1  am  inclined  to  believe  be  will  ren- 
der you  as  much  and  as  good  service  as  he  will  if  you 
confer  high-sounding  titles,  which  imply  that  he  per- 
forms his  duties  by  deputy. 

There  is  another  provision  (said  Mr.  M.)  which  should 
not  escape  notice.  It  contains  the  principles  and  has 
the  modern  objects  of  "  brevet  rank,"  which  has  obtain- 
ed in  the  army.  It  provides  that  officers  performing 
duties  of  a  higher  grade  shall  be?  entitled  to  the  pay 
and  emoluments  of  such  grade.  If  the  House  are  pre- 
pared to  sanction  the  principle  and  practice  of  "  brevets" 
in  the  organization  of  the  navy,  it  is  probable  we  shall 
hear  less  complaint  as  to  the  difficulties  and  delays  of 
promotion.  Officers  who  have  heretofore  been  con- 
tented in  the  performance  of  the  duties  assigned  to  their 
grade,  will  soon,  like  many  of  your  officers  of  the  army, 
have  two  or  three  "  brevets,"  and  in  the  end  the  cox- 
swain may  "pace  the  deck  and  play  the  Commodore." 
No  provision  could  well  be  devised  which  would  prove 
more  mischievous  to  the  discipline  of  the  navy,  or  de- 
structive to  its  best  interests.  Again,  sir,  I  bad  occasion 
to  remark  the  other  day  that  the  second  section,  pro- 
viding to  set  apart  three  per  cent,  of  the  psy  of  the 
officers,  to  "  constitute  a  fund  for  the  relief  of  the 
widows  and  children  of  those  officers,"  was  virtually  so 
annual  appropriation  out  the  treasury  to  grant  annuities 
or  pensions  to  those  persons  who  have  not  heretofore 
come  within  the  pension  policy  of  this  country.  The 
honorable  gentleman  from  Virginia  [Mr.  Masoh]  said,  in 
reply,  that  I  was  mistaken  in  supposing  it  to  be  an  ap« 
propriation  out  of  the  treasury;  it  was  out  of  the  psy  °< 
the  officers,  and  he  undertook  to  establish  his  position. 
Why,  Mr.  Speaker,  who  can  fail  to  perceive  that,  if  y<« 
establish  a  rate  of  psy  for  your  officers  from  which  you 
deduct  annually  three  per  cent.,  you  must  make  thstpaj 
three  per  cent,  higher  than  you  would  otherwise  deem 
necessary.  But  sir,  (said  .Mr.  M.,)  I  cannot  add  to  wW 
was  said  on  this  poin£  and  so  well  said,  yesterday,  by  ™e 
honorable  gentleman  [Mr.  Allkw]  from  Virginia-  wr 
Speaker,  my  two  honorable  colleagues*  [WAanwdVii* 
sxaroxL,]  for  whom  I  entertain  feelinsgs  of  hsbitual  re- 
spect, have  delivered  to  us  some  wssrm-hcsrted  eu 
giums  upon  the  character  and  service*  of  our  navy  *J*j 
its  officers.  In  all  they  have  said  in  tfcat  respect  I  no* 
fully  and  sincerely  concur)  but,  perhaps  unforlunatoyi 
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]  have  been  obliged  to  consider  the  question  before  us 
as  one  of  entirely  different  character,  wholly  disconnect- 
ed  with  those  brilliant  achievements  which  have  won  so 
much  favor  and  commanded  so  much  eloquent  admira- 
tion.    Sir,  (said  Mr.  M.,)  there  are  at  present  1,007  offi- 
cers attached  to  the  navy.     Their  present  aggregate 
pay  is  $738,425  25.     If  you  pass  this  bill,  sir,  their  ag- 
gregate pay  will  be  #973,593  34,  making  an  increase  of 
$235,168  09.     This  statement  may  not  be  entirely  accu- 
rate, although  it  is  derived  from  the  most  correct  official 
sources.     The  pay  of  those  officers,  sir,  at  present,  is  a 
sum  sufficient  to  support  the  civil  administration  of  any 
three  of  the  largest  State  Governments  in  this  Union, 
and  the  increased  pay  provided  in  this  bill  is  a  sufficient 
Mim  to  support  the  Government  of  either  one  of  them. 
We  are  then  to  decide,  sir,  not  whether  the  navy  has 
acquired  glory  in  deadly  conflict,  but  whether  we  will 
enlarge  the  permanent  expenditures  of  this  Government 
(already  complained  of  in  ertry  quarter  of  the  Union) 
by  so  large  a  sum  annually,  to  be  gathered  from  the 
fruits  of  honest  labor,  in  order,  to  increase  the  salaries 
of  the  officers;  not  so  much  for  those  who  were  connect- 
ed with  the  glories  of  which  my  colleagues  speak,  (for 
many  of  them  have  long  since  made  their  beds  in  the 
"  vasty  deep,")  but  those  who  are  to  succeed,  and  who 
are  now  pressing  from  every  quarter  of  the  country  to 
gain  admission  into  the  service.     My  friends  alluded  to 
tbe  pay  of  the  higher  grades  in  the  British  and  French 
navies,  and  I  fear  those  precedents,  in  the  unguarded 
moments  of  their  warm-hearted  zeal  towards  the  brave 
may  for  once  have  caused  them  to  forget  the  interest  of 
those  whose  utmost  toil  in  the  beat  and  burden  of  tbe 
day  secures  for*  them  but  a  limited  protection  against 
the  chills  of  the  winters  of  their  lives. 

Finally,  Mr.  Speaker,  (continued  Mr.  M.,)  we  need 
have  little  apprehension  that  those  who  work  for  the 
United  States  will  work  for  nothing;  neither  need  we 
have  our  repose  disturbed  for  fear  they  will  not  get 
enough.  Let  us  remember  that  this  Government  derives 
all  its  revenues,  as  well  as  all  its  powers,  from  the 
people;  that  it  cannot  act  at  all  except  by  agents  whose 
self-interest  (an  all-pervading  spring  of  human  action) 
is  always  against  the  principle,  quickened  by  cupidity, 
and  sharpened  by  avarice;  and  for  one  I  conclude  there 
is  no  danger  on  their  side  of  the  question.  Sir,  (said 
Mr.  M.,)  let  me  add  that  1  have  always  been  friendly  to 
the  navy — I  have  appreciated  its  utility,  equally  with  its 
gallantry.  1  would  provide  liberally  to  sustain  its  real 
and  true  interests,  its  dignity  and  reputation  abroad,  by 
suitable  and  general  laws.  But  do  not,  sir,  I  beseech 
you,  charge  the  country  with  so  large  a  permanent  ex- 
penditure to  raise  our  salaries,  and  increase  our  luxuries, 
lest,  through  consequent  effeminacy,  we  too  soon  realize 
the  evils  which  Spain  found  in  the  mines  of  the  new 
world. 
When  Mr.  Mjoth  had  finished  bis  speech, 
Mr.  POPE  said  that  he  had  heretofore  abstained 
from  any  interference  in  the  progress  of  the  bill  before 
the  House.  He  had,  however,  listened  attentively  to 
the  various  propositions  of  gentlemen,  and  the  remarks 
which  had  been  made  on  the  subject.  He  was  satisfied 
that  the  present  compensation  of  those  engaged  in 
the  naval  service  was  too  low.  He  was  not  to  be  de- 
terred, by  any  thing  which  might  be  urged,  from  doing 
entire  justice  to  and  paying  adequately  those  indivi- 
duals who  encountered  the  perils  of  the  ocean,  in  sus- 
taining and  defending  the  flag  and  the  honor  of  the 
nation.  He  believed  that  the  bill  was  not  altogether 
just  in  its  details;  but  he  would  prefer  taking  it  with  its 
imperfections,  than  that  no  act  on  the  subject  should  be 
passed.  He  would  rather  give  too  much  than  too  little 
to  those  engaged  in  the  naval  service  of  the  country. 
While  he  entertained  these  views,  he  was  apprehensive 


that  the  bill,  in  its  present  shape,  would  not  receive  the 
assent  of  the  House;  and  he  appealed  to  the  gentleman 
from  Virginia,  [Mr.  Amir,]  to  withdraw  his  motion  to 
commit,  for  the  purpose  of  giving  him  (Mr.  P.)  an  op- 
portunity to  submit  a  proposition  which  he  indicated,  to 
amend  the  bill,  and  which  he  considered  necessary  to 
ensure  its  passage. 

Mr.  WISE  hoped  his  colleague  would  withdraw  his 
motion  to  commit  the  bill,  and  enable  its  friends  to 
remedy  its  defects,  if  any  should  be  found  to  exist. 

Mr.  ALLEN,  of  Virginia,  said  that,  inasmuch  as  his 
motion  had  been  superseded,  or  varied  by  the  instruc- 
tions which  had  been  proposed  by  the  gentleman  from 
New  York,^  [Mr.  Murir,]  he  had  no  objections  to  with- 
draw it. 

Tbe  motion  being  withdrawn,  Mr.  POPE  proposed 
to  amend  the  bill  by  striking  from  tbe  following  clause 
the  words  printed  in  italics: 

"  To  captains,  when  commanding  squadrons  on  coast 
stations,  and  when  acting  as  navy  commissioners,  four 
thousand  /foe  hundred  dollars." 

Mr.  PARKER  suggested  that  the  words  "  coast  sta- 
tions" be  also  stricken  out. 

Mr.  POPE  assented  to  the  suggestion,  as  a  modifica- 
tion of  his  motion. 

Mr.  POPE  further  moved  to  amend  the  bill  by  striking 
out  $3,700  as  the  compensation  to  captains  "  when  on 
other  duty"  than  specially  stated,  and  inserting  $3,000. 

Also,  to  strike  from  the  bill  all  that  part  relating  to 
extra  allowances,  and  to  raising  a  fund  by  deducting 
three  per  cent,  from  the  pay  of  the  commission  and 
warrant  officers,  for  the  relief  of  the  relations,  &c,  of 
deceased  officers. 

Mr.  WA THOUGH  was  anxious  that  this  bill,  which 
had  occupied  so  much  of  the  time  of  the  House,  should 
be  disposed  of.  If  gentlemen  would  be  satisfied  with 
the  amendments  proposed  by  the  gentleman  from  Ken- 
tucky, he  would  not  oppose,  them,  and  was  willing  that 
they  should  be  adopted. 

Mr.  JARV1S  remarked  that  the  portions  of  the  bill 
which  it  was  proposed  to  change,  having  been  amended 
in  Committee  of  the  Whole,  and  the  House  having  con- 
curred in  the  amendments  thus  proposed  by  the  com- 
mittee, he  did  not  think  that  the  House  could  now,  with- 
out a  commitment,  entertain  the  proposition  of  tbe  gen- 
tleman from  Kentucky. 

After  some  conversation  between  Mr.  MASON,  of 
Virginia,  and  the  CHAIR,  (temporarily  filled  by  Mr. 
Hubbahb,)  on  the  point  of  order  raised  by  Mr.  Jabyis, 

Mr.  JONES,  of  Georgia,  moved  to  commit  the  bill  to 
a  Committee  of  the  Whole  on  the  state  of  the  Union, 
with  instructions  to  strike  out  all  after  the  enacting 
clause,  and  insert  in  lieu  thereof  several  sections,  (which 
he  sent  to  the  Clerk's  table,)  proposing  to  establish  the 
ranks  of  admiral,  vice  admiral,  and  rear  admiral,  in  the 
naval  service,  and  fixing  various  grades  of  compensa- 
tion to  the  individuals  employed  in  the  same. 

Mr.  JONES  moved  that  this  amendment  be  printed. 

Mr.  GILLET  hoped  that  the  gentleman  would  include 
in  his  motion  to  print  the  bill  before  the  House,  together 
with  all  amendments  which  had  been  adopted.  It  was 
almost  impossible  to  ascertain  the  precise  stupe  which 
it  had  assumed. 

Mr.  JONES  accepted  the  modification.  The  motion 
to  print  being  put,  there  appeared:  Yeas,  66,  nays,  63. 
A  quorum  not  voting, 

The  House  adjourned. 


Wednesday,  Jahuaby  7. 

THE  JUDICIARY. 

Mr.  HAMER  offered  the  following  resolution: 
Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
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strutted  to  inguire  into  the  expediency  of  amending  the 
constitution  of  the  United  States  so  as  to  limit  the  ser- 
vice of  the  judges  of  the  Supreme  and  inferior  courts  to 
a  term  of  years. 

Mr.  EVANS  demanded  the  question  of  consideration. 

Messrs.  MARDIS  and  HUBBARD  asked  simultane- 
ously for  the  yeas  and  nays  on  this  question,  and  they 
were  ordered. 

Mr.  WILLIAMS  moved  a  call  of  the  House,  which 
was  refused. 

The  question  being  put,  "  Will  the  House  consider 
the  resolution?9'  It  was  determined  in  the  negative: 
Yeas  84,  nays  90,  as  follows: 

Tbas— Messrs.  John  J.  Allen,  William  Allen,  Bean, 
Beaty,  Bockee,  Boon,  Brown,  Bull,  Bums,  Bynum, 
Cambreleng,  Campbell,  Carmichael,  Carr,  Casey,  Cha- 
ney,  Chilton,  8amuel  Clark,  Clay,  Clayton,  Clowney, 
Cramer,  Day,  Dickerson,  Dunlap,  Ferris,  Forester,  Fos- 
ter, Galbraith,  Gamble,  Gillet,  Joseph  Hall,  Thomas  H. 
Hall,  Halsey,  Hamer,  Hardin,  Joseph  M.  Harper,  James 
Harper,  Harrison,  Hathaway,  Henderson,  Howell,  Hub- 
bard,  Huntington,  Inge,  Jarris,  Noadiah  Johnson,  Sea- 
born Jones,  Kilgore,  Kinnard,  Lane,  Lansing,  Luke 
Lea,  Lewis,  Love,  Lyon,  Joel  K.  Mann,  Mardis,  Moses 
Mason,  May,  McCarty,  Mclntire,  McKay,  McKim,  Mc- 
Lene,  Miller,  Robert  Mitchell,  Morgan,  Muhlenberg, 
Osgood,  Pierson,  Plummer,  Polk,  Reynolds*  Robertson, 
Shinn,  Smith,  8tandefer,  Turner,  Turrill,  Vanderpoel, 
Van  Houten,  Wardwell,  Whallon— 84. 

Nats— Messrs  John  Quincy  Adams,  Chilton  Allan, 
Anthony,  Archer,  Ashley,  Banks,  Barber,  Barnitz, 
Bates,  Baylies,  Briggs,  Burgee,  Cage,  Chambers,  Chinn, 
Claiborne,  William  Clark,  Coffee,  Corwin,  Coulter, 
Crane,  Crockett,  Darlington,  Davis,  Davenport,  Deber- 
ry,  Denny,  Dickson,  Evans,  E.  Everett,  Ewing,  Fill- 
more, Philo  C  Fuller,  Fulton,  Garland,  Gilmer,  Gor- 
don, Graham,  Grennell,  Hard,  Hazeltine,  Heath,  Hies- 
ter,  W.  Jackson,  Janes,  William  Cost  Johnson,  Henry 
Johnson,  Laporte,  Lay,  Letcher,  Lincoln,  Loyall,  Man- 
ning, Martindale,  Marshall,  John  T.  Mason,  McComas, 
McKennan,  Miner,  Murphy,  Pat  ton,  Phillips,  Pickens, 
Pinckney,  Pope,  Potts,  Ramsay,  Reed  ,Schenck,  Schley, 
Augustine  H.  Shepperd,  Slade,  Sloane,  Spangler, 
Steele,  William  Taylor,  Philemon  Thomas,  Tomp- 
kins, Trumbull,  Tweedy,  Vance,  Vinton,  Watmough, 
White,  F.  Whittlesey,  Wilde,  Williams,  Wilson,  Wise, 
Young— 90. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  of  the  resolu- 
tion submitted  by  Mr.  Chiltoic.  Mr.  C.  continued  his 
remarks,  as  given  heretofore  \  but,  without  concluding, 
gave  way  for  the  orders  of  the  day. 

PAY  OF  NAVAL  OFFICERS. 

The  House  then  proceeded  to  the  consideration  of 
the  unfinished  special  order,  being  the  bill  to  regulate 
the  pay  of  the  officers  of  the  navy  of  the  United  States. 

The  question  being  on  the  motion  of  Mr.  Joirts,  of 
Georgia,  to  recommit  the  bill  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  instructions  to 
strike  out  all  after  the  enacting  clause,  and  insert  in 
lieu  thereof,  "  a  bill  providing  for  the  establishment  of 
the  ranks  of  admiral,  vice  admiral,  and  rear  admiral," 
and  fixing  various  grades  of  compensation  to  the  individ- 
uals employed  in  the  service. 

1  Mr.  JONES,  of  Georgia,  rose  and  stated  that,  having 
had  a  conversation  with  the  gentleman  from  Kentucky, 
[Mr.  Perm,]  he  did  not  feel  disposed  to  pr.ess  the  con- 
sideration of  his  motion  until  that  gentleman  should  have 
an  opportunity  to  present  his  amendment.  He,  how- 
ever, must  be  understood  to  retain  the  opinion  that  the 
well-being  of  the  naval  service  required  the  establish- 


ment of  the  higher  ranks  indicated  in  his  own  propoti- 
tion.  He  was  well  aware  that  this/ was  unpopular  in 
the  House  i  but  when  he  connected  with  bis  own  im- 
pressions the  remarks  and  arguments  of  gentlemen  on 
that  floor,  in  relation  to  the  support  of  the  dignity  of 
the  officer  and  of  the  country  abroad,  be  was  still  mare 
convinced;of  the  propriety  of  adding  these  higher  nnki 
to  those  already  existing  in  the  navy.  They  were  calcu- 
lated not  only  to  obviate  the  difficulties  alluded  to,  but, 
also,  to  place  before  the  officer  another  object  of  am- 
bition—another inducement  for  alacrity  in  the  perform- 
ance of  his  duties.  Not  that  they  bad  ever  failed  in 
such  performance;  far  from  it— their  merits  were  well 
known  to  him— but  as  another  reward  for  their  faithful 
services,  which  they  have  not  now  in  prospect.  He 
then  withdrew  his  proposition  for  the  present,  for  the 
purpose  of  giving  precedence  to  the  introduction  of  the 
motion  of  the  gentleman  from  Kentucky,  [Mr.  Port,] 
whose  amendment  was  then  read  and  adopted  by  Mr.  J. 
as  a  modification  of  his  motion. 

Mr.  W18E  said  he  was  not  disposed  to  offer  any  spe- 
cial objections  to  this  course;  but  he  feared,  though  he 
did  not  entertain  that  belief  himself,  that  it  would  be 
construed  by  many  into  an  act  of  hostility  to  the  bill- 
Mr.  POPE  disclaimed  all  such  hostility. 

Mr.  GILLET  said  he  had  understood  the  true  que* 
tion  before  the  House,  on  the  adjournment  of  last  even- 
ing, to  be  on  the  printing  of  the  bill  and  amendment. 

The  CHAIR  explained.  That  motion  had  been  with- 
drawn. 

Mr.  GILLET  then  moved  the  postponement  of  the 
consideration  of  the  bill  till  to-morrow,  with  the  vie* 
to  have  it  printed;  for  he  protested  he  could  not  him- 
self understand  the  situation  in  which  it  stood,  and  he 
believed  a  great  number  of  members  were  in  the  nine 
condition. 

Mr.  WATMOUGH  said  the  bill  was  essentially  the 
same,  with  the  amendments,  as  that  already  P"ntw- 
He  deprecated  delay.  The  friends  of  the  bin  bad 
shown  a  disposition  to  make  every  possible  sacrifice  con- 
tistent  with  their  deep  sense  of  right  for  the  purpose  ot 
facilitating  its  passage.  , 

Mr.  JONES,  of  Georgia,  expressed  a  hope  that 
the  gentleman  from  New  York  [Mr.  Giiwt]  wouW 
waive  hie  motion  to  print,  in  order  to  go  into  a  Com- 
mittee  of  the  Whole,  and  get  the  bill  in  a  condition  to 
be  engrossed.  It  would  then  be  time  enough  to  hare 
it  printed  for  further  examination  and  amendment. 

Mr.  GILLET  said  the  difficulty  could  not  thus  be 
avoided.  A  disagreement  existed  between  the  chair- 
man of  the  select  committee  [Mr.  Watmouob]  and I  him- 
self, as  to  the  construction  of  some  of  the  Prori"°" 
already  passed  upon,  particularly  in  relation  to  sUsw* 
ances  to  commanding  officers  at  sea  and  on  shore.  « 
said  he  also  had  amendments  to  propose  as  well  ai  ne 
gentleman  from  Kentucky,  [Mr.  Pops;]  and,  in  u* 
present  confused  state  of  the  bill,  he  was  not  sure  uw 
he  could  properly  designate  where  they  should  come 
in,  or  what  should  be  their  exact  purport.  , 

Mr.  WATMOUGH  said  the  amendment  of  the  smsso- 
ment  of  the  gentleman  who  last  addressed  the  wy 
went  to  strike  out  all  allowances,  so  be  could  see  no  dim- 
culty  in  the  way  of  the  gentleman  which  could  requ,rB 
the  delay  incident  to  printing.  -  Ur 

The  question  was  then  taken  on  the  motion  ot  «'• 
Gillet,  and  rejected.  ,  rt.fl 

Mr.  REED,  of  Massachusetts,  said  some  PV"e™  f 
were  desirous  to  reprint  and   recommit  the  bill 
under  consideration.     1  should,  said  Mr.  B-,  p*  m 
of  both,  if  1  could  be  persuaded  that  reprinting;  ana  £ 
committing  would  make  it  better  understood;  lor  i 
quite  sure  it  is  not  now  understood  by  some  genU'™L 
in  this  House.     I  learn  the  fact  from  privste  *wrBP 
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tion  and  public  speeches.  I  particularly  allude  to  two 
speeches  delivered  yesterday,  accompanied  by  tabular 
statements  and  references,  by  a  gentleman  of  Virginia, 
[Mr.  Ausir,]  and  a  gentleman  of  New  York,  [Mr. 
Manx.]  I  question  the  expediency  of  recommitting 
this  bill,  at  least  before  it  be  further  examined.  I  have 
paid  some  attention  to  the  subject,  and  desire  to  make 
some  explanations  of  the  bill,  and  to  correct,  as  far  as  I 
may  be  able,  some  errors  in  point  of  fact  and  argument 
into  which  the  gentlemen  or  Virginia  and  New  York, 
and  some  other  gentlemen,  seem  to  me  to  have  fallen. 
The  gentleman  of  Virginia,  [Mr.  Allx*,]  who  first  ad- 
dressed the  House  yesterday,  commenced  by  distrusting 
legislation  which  appealed  to  gratitude,  national  pride, 
and,  as  I  understood  him,  to  the  passions  and  feelings  of 
this  House,  instead  of  their  deliberate  judgment.  The 
gentleman  delivered  bis  argument  in  the  most  cool  and 
dispassionate  manner,  and  in  so  doing  he  imitated  the 
whole  discussion.  I  am  wholly  at  a  loss  to  imagine 
what  could  lead  the  gentleman  so  solemnly  to  deprecate 
the  influence  of  feeling  and  impulse.  During  the  dis- 
cussion of  this  bill  there  has  been  no  appeal  to  the  heart, 
or  to  the  passions.  It  has  been  a  cold  appeal  to  justice, 
and  the  auestions  presented  have  been  questions  of 
dollars  and  .cents.  The  gentleman  informs  us  that  the 
officers  of  the  navy  (l,04<n  now  receive  $770,000;  and 
that,  if  the  bill  before  us  becomes  a  law,  they  will  re- 
ceive $200,000  in  addition  to  their  present  pay.  He  is 
opposed  to  this  additional  allowance,  and  to  the  bill, 
because,  in  his  opinion,  it  is  not  calculated  to  equalize 
the  compensation  of  the  officers  of  the  army  and  navy. 
It  will  be  remembered  the  bill  before  us  was  drawn 
with  a  view  to  that  object.  I  have  not  learned  from  the 
argument  of  the  gentleman  that  he  made  any  objection 
against  raising  the  compensation  of  the  navy  as  high  as 
that  of  the  army.  The  gentleman  has  given  a  minute 
statement  from  the  Blue  Book,  showing  the  compensa- 
tion of  the  officers  of  the  army,  and  the  inference  he 
draws  is,  that  this  bill  is  not  such  as  it  should  be,  be- 
cause it  raises  the  compensation  of  the  officer  of  the 
navy  much  higher  than  that  of  the  army,  from  the 
scope  and  tenor  of  his  argument,  I  understand  he  is 
willing  to  give  the  officer  of  the  navy  the  same  compen- 
sation as  is  allowed  to  the  officer  of  the  army.  By  the 
regulations  of  our  Government,  the  corresponding  rank 
and  grades  of  the  army  and  navy  are  as  follows': 

A  captain  in  the  navy  over  15  years'  standing,  ranks 
with  a  major  general  in  the  army. 

Under  15  years'  standing,  with  a  brigadier  general. 

Over  10  years,  with  a  colonel. 

Under  10  years,  with  a  lieutenant  colonel* 

A  master  commandant  with  a  major. 

A  lieutenant  with  a  captain. 

If  it  can  be  shown  that  the  gentleman  is  entirely  mis- 
taken as  to  the  compensation  of  the  officers  of  the  army, 
I  apprehend  his  whole  argument,  and  all  the  inferences 
drawn  from  such  premises,  must  be  erroneous.  Then 
it  becomes  all-important  in  this  discussion  to  ascertain 
with  precision  what  compensation  has  been  in  fact  allow- 
ed and  paid  the  officers  of  the  army.  By  compensation, 
I  mean  to  include  all -allowances— all  that  is  paid  an  offi- 
cer for  his  services  by  the  Government.  The  President 
of  the  United  States  on  the  5th  of  December,  1833, 
submitted  a  plan  to  equalize  the  pay  of  the  officers  of 
the  army  and  navy,  to  the  Senate,  by  a  report  appro- 
ved by  him  from  the  Secretaries  of  the  army  and  navy. 
I  consider  that  report,  aad  the  documents  accompany- 
ing it,  as  to  facts,  authentic  and  unquestionable  authori- 
ty, and  ask  the  particular  attention  of  this  House  to  the 
following  table,  which  may  be  found  in  that  report;  and 
it  exhibits  the  maximum  amount  of  pay  and  stated 
allowances  which  the  respective  grades  of  the  army  can 
receive,  and  the  average  amounts  actually  received 
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Actually  received. 

Maximum  amount. 

Major  general,              $6,528  80 

$6,634  00 

Brigadier  general,          4,265  20 

4,515  00 

Colonel,                           2,678  80 

3,014  00 

Lieutenant  colonel,        2,329  80 

2,497  50 

Major,                              2,099  40 

2,231  5C 

Captain,                           1,442  91 

1,569  00 

First  lieutenant,               1,103  52 

1,443  00 

Second  lieutenant,          1,027  40 

1,383  00 

Brevet  2d  lieutenant,      1,027  40 

1,383  00 

I  will  not  compare  it  with  the  statement  of  the  gentle- 
man, or  attempt  to  account  for  the  discrepancies.  It  is 
sufficient  for  my  purpose  that  the  statement  I  present 
cannot  be  controverted.  I  invite  gentlemen,  and  par- 
ticularly the  gentleman  from  Virginia,  [Mr.  Aumv,]  to 
compare  the  compensation  provided  for  officers  of  the 
navy  by  this  bill  with  the  table  or  compensation  actually 
received  by  the  officers  of  the  army.  Every  gentleman 
who  will  institute  the  comparison  will  be  satisfied  that 
the  pay  of  the  officers  of  the  navy  is  not  raised  by  this 
bill  higher  than  the  pay  of  the  officers  of  the  army.  The 
bill  we  are  considering  does,  in  fact,  place  the  compen- 
sation of  the  officer  of  the  army  and  navy  substantially  on 
the  same  footing.    It  does  justice  to  the  navy. 

But  the  gentleman  from  Virginia  [Mr.  Allbh]  warns 
us  not  to  be  influenced  in  the  measures  we  are  called 
upon  to  adopt,  by  the  heroic  deeds  of  those  who  won  for 
us  so  much  honor  and  glory  in  the  late  war;  for,  he  ob- 
serves, these  heroes  are  dead,  or  most  of  them  are  dead. 
I  am  very  happy  to  say  the  gentleman  is  mistaken  in 
point  of  fact.  Some  of  those  distinguished  men  are  dead, 
but,  thanks  be  to  God,  many,  and  a  majority  of  those 
heroes  who,  during  the  late  war,  "  plucked  our  drown- 
ing honor  from  the  deep,"  still  survive,  and  deserve  to 
live  in  the  recollection  of  their  country,  and  to  share  its 
justice.  If  those  distinguished  heroes,  as  the  gentleman 
supposed,  were  no  more,  should  we  have  no  respect  for 
the  living — no  regard  to  the  future— no  desire  to  see 
others  occupy  their  births  who  would  nobly  sustain 
their  character  and  emulate  their  deeds  of  valor  and 
heroism?  I  have  been  inclined  to  make  as  few  compari- 
sons between  the  army  and  navy  as  possible:  they  are 
dangerous.  Comparisons  are  said  to  be  odious.  They 
may  tend  to  excite  jealousy  and  hostile  feelings  between 
those  who  should  befriends.  1  protest  against  any  such 
intention.  The  army  and  navy  are  both  useful— both 
necessary  to  the  defence  of  the  country.  But  the  com- 
parison has  been  instituted  and  pursued,  and  it  becomes 
necessary,  to  a  certain  extent,  to  examine  the  statements. 

The  gentleman  from  Virginia  speaks  of  the  great 
and  extraordinary  expenses  to  which  officers  of  the 
army  are  subjected  for  horses,   forage,   &c.     As  an 
offset,  let  it  be  remembered  that  officers  of  the  navy 
are  compelled  to  provide  an  outfit  for  a  three  years' 
cruise;  that  in   all  their  stations  they  are  constantly 
meeting  the  navies  and  officers  of  other  nations,  who 
accord  to  them  the  highest  respect  and  civility,  and, 
whatever  be  their  means,  however  humble  as  to  prop- 
erty, their  high  sense  of  charater,  representing  the  nation, 
will  always  compel  them  to  return  the  civilities  shown 
them;  and,  liowever  plain  the  style,  it  does  subject 
them  to  serious  expense.     This  subject  is  so  important, 
that  the  Secretary  of  the  Navy,  in  his  annual  report, 
calls  the  particular  attention  of  Congress  to  it.    In  pros- 
ecuting his  argument,  the  gentleman  still  insists  upon 
pursuing  the  comparison  between  the  army  and  navy. 
He  observes,  in  time  of  peace,  the  officers  of  the  navv 
have  a  much  more  pleasant  employment  than  the  offi- 
cers of  the  army;  for  they  have  an  opportunity  to  see  all 
I  parts  of  the  world,  «cc.    Our  navy  is  divided  into  four 
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squadrons:  one  is  stationed  in  the  Mediterranean,  one  in 
the  West  Indies,  one  at  Brazil,  and  one  in  the  Pacific. 
Three  years  are  now  fixed  upon  as  a  term  or  voyage  on 
each  station,  and  no  one  can  expect  to  be  relieved,  or 
return  home,  short  of  that  period.  And,  after  such  term 
of  service,  it  seems  but  reasonable  they  should  be  per- 
mitted to  visit  their  families,  and  this  is  "leave  of  ab- 
sence," about  which  we  have  heard  much.  A  journey 
to  a  watering  place,  or  a  tour  in  our  own  or  in  a  foreign 
country,  for  instruction  or  amusement,  might  indeed  be 
pleasant.  But  to  one  who  had  been  confined  to  a  ship, 
as  a  dungen,  for  twenty  or  thirty  years,  there  cannot  be 
much  novelty;  and  the  duties  and  responsibilities  of  pro- 
viding, commanding,  and  navigating  a  ship,  are  too  great 
to  allow  opportunity  or  leisure  for  study  or  amusement, 
except  in  their  profession.  They,  indeed,  perform  these 
long  and  dangerous  voyages  cheerfully,  because  it.  is 
their  duty.  If  they  find  pleasure  under  the  severe  pri- 
vations, and  evils  they  must  unavoidably  suffer,  it  is  in 
their  patriotism  and  devotion  to  their  country. 

In  nxing  the  compensation  of  the  officers  of  the  navy, 
much  has  been  said  about  prize  money.  The  Secretary 
of  the  Navy,  in  his  communication  of  January  15,  1834, 
•  observes,  "  the  different  characters  of  the  two  services 
on  land  and  water,  in  various  particulars,  and  especially 
in  respect  to  the  right  of  prize  money,  have  caused, 
heretofore,  a  greater  inequality  against  the  navy  than  is 
believed  to  be  proper,"  &c. 

Ships  and  fleets  in  time  of  war  often  sail  under  special 
instructions,  from  which  they  cannot  deviate.  They 
cannot  pursue  merchant  ships,  the  most  valuable  prizes; 
and  if  they  meet  and  capture  them,  they  cannot  spare 
men  to  send  them  in.  A  very  small  amount  was  actually 
obtained  in  prizes  during^the  late  war  by  our  navy. 
Some  special  acts  were  passed  making  liberal  allowances 
for  captures  and  property  destroyed.  I  have  been  in- 
formed by  a  respectable  lieutenant  of  the  navy  that  he 
has  been  a  lieutenant  of  the  navy  seventeen  years,  and 
has  aided  in  capturing  nine  vessels,  and  has  realized  as 
prize  money  only  $12  75. 

But  the  gentleman  warns  us  to  be  cautious  in  legisla- 
ting upon  this  subject,  lest  we  drive  the  people  to  adopt 
the  Jeffersonian  policy.  I  do  not  know  that  1  under- 
stand what  the  gentleman  means  by  the  Jeffersonian  pol- 
icy. Does  he  mean  that  policy  which  was  once  denomi- 
nated the  terrapin  policy?  the  policy  of  retiring  from  the 
ocean  and  drawing  ourselves  within  our  own  shells.  If 
that  be  the  policy  the  gentleman  alludes  to,  I  am  quite 
sure  the  people  of  this  country  will  neither  desire  it  or 
submit  to  it.  For  what  purpose  are  the  whole  country 
struggling  and  vying  with  each  other  in  improving  the 
navigation  of  their  rivers,  and  making  railroads  and  ca- 
nals, all,  all  leading  to  the  ocean?  If  that  ocean  be  not 
the  great  highway  and  avenue  to  a  market,  internal  im- 
provements will  be  comparatively  of  little  value.  Our 
ships  vex  every  sea  and  visit  every  part  of  the  habitable 
globe,  civilized  and  savage.  They  seek  the  beat  mar- 
kets, and  all  markets,  for  the  produce  of  the  country. 
They  bring  in  return  what  their  country  desires.  The 
enterprise  and  competition  of  our  merchants  ensure  the 
best  price  for  our  products,  and  our  commerce  belongs 
to  the  country,  and  the  whole  country.  Our  national 
prosperity  must,  in  a  good  measure,  depend  upon  com- 
merce, and  surely  it  will  never  be  abandoned  by  those 
who  know,  and  duly  estimate,  their  just  rights  and  dear- 
tat  interests. 

I  will  not  take  the  time  of  the  House  in  commenting 
upon  the  second  section  of  the  bill,  which  provides  that 
the  Secretary  of  the  Treasury  shall  hereafter  deduct 
three  per  cent,  from  the  pay  of  the  commissioned  and 
warrant  officers  of  the  navy/  as  a  fund  for  the  relief  of 
the  widows  and  orphans  of  deceased  officers.  The 
gentleman  on  my  left  [Mr.  Masoit,  of  Virginia,]  has  al- 


ready sufficiently  explained  the  object  of  the  provision. 
Officers  of  the  navy,  from  their  habits,  employment, 
and  situation,  are  poor  managers  of  property.  Con- 
scious of  their  inability  and  improvidence,  the  officers, 
with  a  liberality  almost  peculiar  to  themselves,  are  very 
generally  willing,  and  request  that  three  per  cent,  of 
their  pay  may  be  set  aside  as  a  fund  to  support  the  un- 
fortunate widows  and  orphans  of  deceased  officers.  I 
have  been  inclined  to  support  the  section,  beliving  it 
might  be  useful.  It  does  not  seem  to  me,  aa  those  who 
oppose  the  bill  apprehend,  "that  it  is  unjust,  or  dan- 
gerous, or  unconstitutional,  or  unprecedented."  One 
precedent  has  already  been  given;  it  is  what  is  called 
the  navy  pension  fund.  I  will  give  another  case  in 
point.  1  now  refer  to  what  is  called  hospital  money . 
Are  gentlemen  aware  that  every  seaman*  however  poor, 
is  required  by  the  Government  to  pay  twenty  cents  out 
of  every  month's  hard  earnings  and  smaU  earning!  * 
This  tax  has  been  imposed,  and  this  sum  always  required 
of  seamen  from  the  very  formation  of  our  Government. 
Some  complain,  as  they  never  derive  any  benefit  from 
it;  but  it  is  considered  a  wise  provision,  and  Govern- 
ment exacts  it  as  a  fund  to  enable  them  to  provide  hos- 
pitals for  destitute  seamen.  I  have  been  favorably  in- 
clined to  the  provision  of  the  bill  in  question,  but  I  am 
not  tenacious.  If  any  considerable  portion  of  the  mem- 
bers favorable  to  the  bill,  desire  it  should  be  stricken 
out,  I  shall  acquiesce,  and  still  support  the  bill.  It  de- 
serves not  the  name  of  a  pension.  We  have  no  pen- 
sions, or  pensioners,  in  the  United  States,  in  the  odious 
sense  of  the  word,  viz:  "  a  slave  of  State  hired  by  a  sti- 
pend to  obey  his  master.91 

The  gentleman  of  New  York,  [Mr.  Maw*,}  who  spoke 
next  after  the  gentleman  of  Virginia,  [Mr.  Axxkv,]  is  op- 
posed to  the  bill  in  all  its  parts,  not  saving  and  excepting 
its  very  title.  It  is  entitled  "  a  bill  to  regulate  the  pay," 
&c,  because  it  proposes  to  fix  and  establish  the  pay  by 
law,  and  not  leave  it  in  the  power  and  discretion  of  the 
Department  to  make  various  allowances  which  may  more 
or  less  increase  the  compensation.  Yet  the  gentleman 
admits  the  title  is  at  least  harmless?  for,  he.  says,  "arose 
by  any  other  name  would  smell  as  sweet." 

The  gentleman  warns  the  House  to  beware  of  the  bal- 
lot-boxes. 1  trust  we  are  striving  to  do  our  duty  accord- 
ing to  the  best  light  and  knowledge  we  can  obtain,  re- 
garding and  consulting  the  best  interests  of  our  country. 
Why  look  over  our  shoulders  back  to  the  ballot-box' 
Will  it  not  lead  us  to  make  crooked  furrows  in  legislation? 
It  is  a  maxim  of  seamen  not  to  look  one  way  and  row 
the  other.  We  have  no  interests  but  the  interests  of  our 
constituents.  Let  us  act  with  strict  regard  to  duly,  and 
the  ballot-boxes  will  do  us  justice}  if  not,  we  shall  be 
conscious  of  our  own  integrity,  and  that  will  sustain  os. 

Although  we  have  adopted  the  forms  of  other  Govern- 
ments in  relation  to  our  officers  in  the  army,  for  some 
reason  a  very  different  policy  has  prevailed  in  relation 
to  the  navy.  We  have  generals  and  major  generals,  but 
no  vice  admirals  or  admirals.  No  other  nation,  with  a 
navy  as  large  and  efficient  as  ours,  is  destitute  of  that 
high  rank  of  officers.  Our  senior  captains  are  required 
to  command  fleets  without  the  compliment  or  title  of  ad- 
miral, or  the  benefit  of  the  compensation  allowed  to  such 

officer.  They  do  not  ask  or  desire  it.  But  because  a 
small  additional  pay  is  proposed  to  be  given  them,  the 
gentleman  from  New  York  calls  it  seeking  to  make  dis- 
tinction between  officers  of  the  same  grade,  by  denomi- 
nating them  "senior  captains,"  or  "  concealed  admirals," 
as  he  terms  it,  and  confesses  he  is  a  little  jealous  of 
"  titles  and  dignities  under  the  Government."  It  seems 
to  me,  the  gentleman  is  not  a  liUU  jealous.  We  hare  i 
number  of  captains,  and  no  higher  grade.  One  must 
have  the  precedence,  or  great  confusion  would  prevails* 
to  command,  and  this  bumble  title,  "senior  captain," 
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alarms  the  jealous  and  jaundiced  imagination  of  the  gen-  I 
tleman,  and  he  thinks  he  sees  concealed,  "admirals," 
"  titles  and  dignities/'  under  "  false  colors."  If  the  gen- 
tleman sees  them  at  all,  he  must  see  them  under  "  false 
colors,"  for  they  are  mere  phantoms  of  his  imagination. 

The  gentleman  expresses  some  surprise  that  this 
House  has  been  furnished,  under  the  sanction  of  the 
Navy  Department,  with  tabular  statements  of  the  com- 
pensation allowed  by  Great  Britain  and  France  to  the 
officers  of  their  navies.  We  may  obtain  some  informa- 
tion from  these  statements,  though  I  confess  they  seem 
to  me  but  illy  calculated  as  a  rale  to  direct  us.  But  the 
gentleman,  though  surprised  that  the  Secretary  should 
give  his  sanction  to  such  monarchical  principles,  has 
made  more  use  of  those  tables  than  all  the  House  be- 
sides. He  states  that  the  admirals  in  the  British  and 
French  navies  receive  $7,900,  and  $7,500,  in  time  of 
peace,  and  fifty  per  cent,  more  in  time  of  war,  and  he 
adds,  "  these  things  are  brought  into  the  House  to  teach 
us  poor  republicans  how  very  far  we  are  behind  the  op- 
pressive aristocracies  of  European  countries. M  Vet,  in 
pursuing  bis  argument,  the  gentleman  entirely  forgets 
himself,  and  notwithstanding  his  severe  denunciation 
against  "aristocracies,"  and  his  delicate  censure  of  the 
Secretary  of  the  Navy  for  his  seeming  sanction,  he  him- 
self seems  delighted  with  British  and  French  pay,  aris- 
tocratical  pay,  half-pay,  to  all  subordinate  officers.  I 
am  aware  the  gentleman  censures  the  high  compensa- 
tion given  to  admirals,  and  why  does  he  not  disapprove 
at  least  the  low  pay  given  to  lieutenants  and  midship- 
men, and  all  subordinate  officers?  It  is  one  system. 
The  first  officers  receive  very  high  compensation,  and 
the  lower  and  humbler  officers  a  mere  trifle.  It  is  con- 
trary to  the  genius  and  spirit  of  our  institutions  and 
opinions.  The  gentleman  is  in  faror  of  levelling  down, 
but  not  for  levelling  up.  The  gentleman  informs  us, 
and  seems  to  quote  with  peculiar  satisfaction,  the  com- 
pensation allowed  by  Great  Britain. 
In  the  British  navy,  a  lieutenant  of  seven  years'  standing, 

first  rate,  is  allowed  -  $663  78 

All  other  lieutenants,  -  -  -      531  02 

Midshipmen,  -  -  -  -      138  52 

Id  France,  lieutenants  of  ship  of  the  line,       -      450  00 
In  France,  lieutenants  of  frigate,        -  -      337  00 

Midshipmen,  -  -  -  -      150  00 

I  consider  these  compensations  as  founded  upon  the 
same  aristocratic  principles  as  were  those  of  the  admirals, 
so  much  complained  or;  and  vet,  unless  I  mistake  entire- 
ly the  whole  scope  and  object  of  his  reasoning,  they 
meet  bis  approbation.  Would  the  gentleman  desire  to 
see  our  officers,  of  the  grades  above  named,  reduced  to 
the  same  pitiful  compensation? 

The  gentleman  complains  that  the  chairman,  in  pre- 
senting nis  reports  in  support  of  this  bill,  did  not  furnish 
a  report  and  bill  prepared  by  the  Secretaries  of  War  and 
Navy,  and  approved  by  the  President,  and  sent  to  the 
Senate.  He  informs  us  that,  by  thst  bill,  the  compensa- 
tion allowed  to  the  officers,  except  I  believe  two  or 
three  of  the  highest  grades,  is  uniformly  lower  than  that 
allowed  by  tbe.bill  before  us.  By  the  report  the  gen- 
tleman refers  to,  with  some  approbation,  as  coming  from 
the  President  and  Secretaries,  the  senior  captain  of  the 
navy,  while  on  duty  at  sea,  is  allowed  $5,500,  $1,000 
more  than  the  bill  before  us.  I  wonder  the  gentleman 
did  not  see  the  "  admiral  in  disguise"  in  that  proposition. 

The  gentleman  states  that  it  has  been  alleged  in  this 
debate,  (and  I  say  truly,)  that  the  compensation  of  the 
navy  was  fixed  in  1799$  and  he  adds,  whatever  else  that 
administration  had  been  censured  for,  it  was  not  guilty 
of  being  in  favor  of  low  salaries.  Here  the  gentleman 
must  yield  to  facts  which  speak  louder  than  words.  If 
the  administration  of  1799  fixed  the  salaries  and  compen- 
sation sufficiently  high,  how  does  it  happen  that  subse-  I 


quent  administrations  have  raised  those  salaries  in  almost 
every  case,  and  some  repeatedly.    For  example — 

1799.  1835. 

Salary  of  Secretaries,        -        -    $5,000        $6,000 
"      Postmaster  General,    -      3,000  6,000 

"      Attorney  General,      -      3,000  4,500 

"      Comptrollers,     -        -      3,000  3,500 

The  gentleman,  in  the  course  -of  his  argument,  has 
been  opposed  to  the  compensation  of  the  army  and  navy. 
He  denounces  the  Blue  Book  for  not  "  telling  half  the 
truth."  He  is  opposed  to  the  bill  before  us,  in  the  gene- 
ral and  detail,  and  he  is  opposed  to  the  allowances  under 
the  present  law  proposed  to  be  repealed  by  the  bill  we 
are  considering.  It  does  seem  to  me  his  jealousy  and  seal 
have  betrayed  him  into  some  errors  and  inconsistencies. 
It  appears  to  me  the  bill  we  are  considering  has  been 
misunderstood.  I  beg  the  attention  of  the  House  for  a 
few  minutes,  while  I  endeavor  to  state  its  principles  and 
explain  some  of  its  provisions. 

It  is  provided  by  the  bill  that  a  senior  captain  in  service 

shall  receive  ....    $4,500 

On  leave,  or  waiting  orders,      ...      3,500 
Navy  commissioners,    -  4,000 

On  other  duty,  ....      3,750 

Of  this  claas  of  officers,  which  may  be  denominated 
the  first  class,  we  have  thirty-seven,  but  only  four  can 
receive  the  highest  compensation,  because  we  have 
only  four  squadrons  at  sea.  Of  the  second,  onlv  three 
can  receive  the  4,000  dollars,  as  we  have  only  three 
navy  commissioners.  Yet  it  has  been  repeatedly  assert- 
ed, in  the  course  of  the  debate,  that  these  thirty-seven 
officers  would  receive  each  and  evwy  one  the  highest 
compensation  named. 

The  captains  of  our  navy  who  command  fleets  and 
perform  the  duty  of  admirals,  after  fifteen  years'  service, 
rank,  by  the  regulations  of  our  Government,  with  a 
major  general  in  the  army.  It  appears  by  the  report  of 
the  Executive  that  the  amount  ofcompensation  actually 
received  by  a  major  general,  in  the  year  1832,  was 
$6,528  80.  No  one  has  proposed  or  desires  to  give 
the  oldest  captain  in  the  navy  a  sum^any  thing  like  that 
above  named;  yet  there  are  gentlemen  in  ibis  House 
who  complain  and  object  to  the  bill  now  before  us,  be- 
cause it  fixes  the  salaries  of  the  officers  of  the  navy  too 
high,  when  compared  with  the  army.  Those  captains  in, 
the  navy  who  have  served  less  than  fifteen  years  rank 
with  brigadier  generals.  The  pay  of  brigadier  gene- 
rals, including  allowances,  by  the  same  report,  was,  in 
1832,  $4,265  20.  I  will  not  pursue  the  inquiry.  If 
gentlemen  are  disposed  to  equalize  the  pay  of  the  army 
and  navy,  surely  there  can  be  no  serious  difficulty.  We 
know  what  the  officers  of  the  army  have  received)  we 
know  the  corresponding  grades  in  the  navy* 

The  second  class  of  commanders,  or  masters  command- 
ant, as  they  have  been  called,  rank  with  majors  in  the 
army. 

The  bill  provides  for  this  class — 
On  sea  service,  ...    $2,500 

On  other  duty,  -  -  -      2,100 

Waiting  orders,  -  -      1,800 

Of  this  class  we  have  forty-one,  but  we  have  but 
eleven  vessels  for  them  to  command,  and  of  course  oo 
more  than  eleven  can  receive  the  compensation  of 
$2,500.  Majors  in  the  army  actually  receive,  by  the 
report  I  have  alluded  to,  $2,099  40*  very  nearly  the 
same  as,  on  an  average,  is  allowed  the  commanders 
above-named. 

Third  class,  lieutenants,  rank  with  captains  in  the 
army. 

Pay  proposed  by  the  bill — 
Commanding,  ...    $1,800 

Other  duty,     -  1,500 

Waiting  orders,  -  -  -      1,200 
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Of  this  class  we  have  251,  but  only  seven  can  receive 
the  highest  sum,  ($1,800,)  as  we  have  only  seven  ves- 
sels for  this  class,  (many  of  whom  are  competent  to  any 
command.)  This  class  ranks  with  captains  in  the  army. 
Captains  in  the  army  received,  by  the  report  I  have 
already  often  alluded  to,  $1,442  91.  The  average 
amount,  by  the  bill,  given  to  lieutenants,  it  is  believed, 
cannot  exceed  that  sum.  I  have  had  occasion,  in  the 
course  of  this  debate,  to  state  that  the  compensation  of 
the  officers  of  the  navy  was  fixed  thirty-seven  years  ago. 
Great  changes  have  since  taken  place.  Some  officers  of 
the  first  importance,  as  boatswains,  gunners;  sail-makers, 
and  carpenters,  have  received  a  compensation  entirely 
inadequate \  and  suitable  men,  in  some  instances,  could 
not  be  found  to  do  those  duties.  We  have  suffered  loss 
of  lives  and  property  in  consequence. 

Mr.  Speaker,  I  feel  deeply  interested  in  the-prosperity 
of  the  navy  of  the  United  States.  I  believe  the  pros- 
perity, and  even  safety,  of  the  country  must,  in  a  very 
great  measure,  depend  upon  it.  I  trust  my  opinions  and 
habits  are  as  far  removed  from  extravagance,  and  ex- 
travagant compensation,  as  any  member  of  this  House. 
The  laborer  is,  indeed,  worthy  his  hire,  and  a  just  com- 
pensation must  depend  upon  the  nature  and  character 
of  the  service  performed.  I  have  no  feeling  or  interest 
but  that  of  an  American  citizen,  nor  would  I  desire  that 
my  children,  or  particular  friends,  should  participate  in 
these  high  compensations,  (as  some  gentlemen  think;) 
because  I  believe,  considering  their  situation,  privations, 
&c,  they  are  not,  and  will  not,  be  desirable  posts.  Our 
navy  has  been  called  one  arm  of  our  national  defence. 
Mr.  Speaker,  it  is  the  right  arm.  This  country,  hereaf- 
ter, in  the  event  of  a  war,  must  be  defended  by  "  wood- 
en walls."  We  are  in  no  danger  from  Canada,  Mexico, 
or  from  the  poor  and  miserable  remnants  of  Indian  tribes, 
either  on  this  side,  or  beyond  the  Rocky  mountains. 

I  hope  as  ardently  for  the  continuation  of  peace  as  any 
man;  for  I  consider  war  as  one  of  the  greatest  calami- 
ties that  can  befall  a  nation.  But  it  is  sometimes  unavoid- 
able. The  same  tempers  and  lusts  from  whence  wars 
and  fightings  have  sprung,  still  hold  a  place  in  the  hu- 
man breast.  As  it  is  the  province,  so  it  becomes  the 
duty  of  Government,  in  time  of  peace,  to  be  prepared, 
at  least  to  some  extent,  for  war.  Preparation  may  pre- 
serve us  from  the  evil,  by  preventing  its  occurrence. 
War  is  not  ordinarily  declared  without  looking  to  con- 
sequences. If,  by  the  mercy  of  a  kind  Providence,  we 
are  permitted  to  escape  the  awful  calamity  of  war,  being 
free  from  its  evils,  burdens,  and  privations,  the  people 
of  the  country  will  cheerfully  pay  all  lawful  and  proper 
expense  to  support  and  sustain  our  ?mall  but  efficient 
army  and  navy.  In  peace  a  part  of  our  navy  is  needed, 
and  most  usefully  employed.  Our  navigation,  com- 
merce and  fisheries,  visit  every  part  of  the  globe. 
Policy  and  duty  require  of  us  to  afford  them  national 
protection.  Our  navy  has  saved  us  the  price  and  dis- 
honor of  paying  tribute  to  the  Barbary  Powers.  >  It  has 
protected  and  preserved  us  from  pirates  and  robbery 
upon  the  ocean.  It  compels  savages  to  fear  and  re- 
spect us,  and  opens  an  avenue  to  commerce  alike  bene- 
ficial to  them  and  us,  and  promotes  their  improvement  and 
civilization.  It  affords  a  refuge  and  sanctuary  to  our 
citizens  far  from  their  native  country,  amid  convulsions 
and  revolutions,  when  government  ceases  to  direct  and 
control  man.  It  has,  and  I  trust  will  continue  to  com- 
mand, the  respect  and  admiration  of  the  world.  Our 
navy  is  worthy  of  our  regard  and  protection,  and  the 
question  presented  for  our  deliberation  is,  what  meas- 
ures are  wise  and  expedient  for  us  to  adopt  to  sustain 
our  gallant  navy,  while  it  so  gallantly  protects  its  coun- 
try !  Our  eyes  are  naturally  first  turned  to  the  officers. 
I  know  a  high  sense  of  duty  and  warm  patriotism  are 
uie  mainsprings  of  their  action.    But  they  deserve,  and 


should  receive,  from  their  country,  food  indium 
in  a  word,  a  fair  and  suitable  compensation  for  Ik: 
services.     What  should  that  compensation  be? 

1st.  War  or  fighting  is  not  a  pleasant  or  desinfck  em- 
ployment. War  upon  the  ocean  is  fraught  with  &$.'• 
and  evils  unknown  to  armies  upon  the  land.  Upon  & 
ocean,  man  is  called  to  contend  not  only  with  his  hits* 
enemies,  but  with  the  warring  elements. 

2d.  An  officer  of  the  navy  has  two  things  to  feara- 
the  art  of  warfare  and  the  art  of  navigation.  To  Ion 
these  arts  is  the  labor  of  a  man's  life. 

3d.  Their  employment,  long  absence  froo  hoot,  ic 
prevent  their  attending  to  or  engaging  in  ooertosiws, 
more  or  less  profitable  to  almost  all  other  dues  ofcitj. 
zens.  They  are  unavoidably  subject  to  toe  open*  of 
keeping  two  establishments,  one  for  their  fafljutane , 
and  one  for  themselves  on  ship-board. 

They,  as  well  as  officers  of  the  army, ,  are  Mb 
frequent  removals.  It  is  required  more  effectaBy  lost 
cure  the  most  efficient  service  of  officers  and  hot  aae 
ests  of  the  country.  But  it  is  a  severe  requmtKa.  t 
adds  greatly  to  their  expense,  and  coropeUthantosib 
great  sacrifices  of  comfort  and  property.  It  tw  w 
said  three  removes  are  as  bad  as  a  fire-UiaUwi&f 
stone  gathers  no  moss.  We  keep  mese  men  abate* 
stantly  rolling,  and  some  of  our  distiiujmsbed  ofeoiJ 
iiave  been  informed,  have  been  required  to  re»* 
twenty-four  times.  The  first  grade  of  omceniwsa 
presumed  not  only  talented,  but  fortunate  and  saw 
ful,  to  rise  by  regular  gradation  to  the  lajw* 
tinction.  In  quiet  and  peaceful  times  it  w*  *  ■ 
labor  of  one's  life,  and  a  few  who  may  hereifter  ** 
it  will  enjoy  it  but  a  very  short  time.  The  wm 
and  third  grades,  masters  commandant  and  tnm 
are  of  a  higher  order  of  character  snd  qo»^ 
than  the  same  grade  of  officers  in  France  or  mj 
We  have  many  lieutenants  qualified  to  «J*»"5 
but,  whatever  their  qualifications  WJ*'."?^ 
no  ships  for  them.  Hope  opens  no  wen  a* 
promotion.  They  must  remain  lieutenants.  u\ 
be  well  paid,  not  upon  the  monarchical  pW* 
England  and  France,  but  upon  the  more  wxnj p^ 
pies  of  our  own  Government  and  in^1"*10?^  ^ 
make,  once  for  all,  the  same  remark  of  w  ■* 
officers,  chaplains,  surgeons,  surgeons'  "»»*  ^ 
ters,  and  midshipmen.  What  is  a  just  and  owbb  ^ 
pensation  for  their  service,  taking  into  •"■"Jr^, 
the  circumstances?  The  country  is  JW  "J*^ 
compensate  them  fairly  and  fiberally  for  tw«r  * 
and  if  we  can  ascertain  what  that  pay  sbouw  w,  ^ 
no  doubt  the  people  would  pay  it  ^L^t 
avoid  extravagance;  if  any  part  of  lnc  JJItktfi 
be  too  high,  let  it  be  reduced.  I  «*>. »*  ,ir:0fcl 
is  so.  If  the  three  per  cent,  fund,  ss  *»■*?,  „  i 
*ives  offence  to  the  friends  of  the  bUU*"^! 
favor  of  it,)  let  it  be  stricken  out;  ^doV^^i 
essential.  There  is,  unquestionsblyi  f1:.  f^-id 
agreeing  to  the  details  of  this  bill.  I  **  * J^s,  :j 
to  be  discouraged.  It  has  been  agreed  on  a  c 
the  Executive,  Secretaries  of  War,  Naty  ■JV^  I 
gress,  by  repeated  resolutions  and  comnw  ^ 
is  high  time  to  revise  the  law  fixing  "v^ 
sation  of  the  officers  of  the  navy.  ''S^bb^ 
will  yield  opinions  upon  such  parts  of  uw  D 
be  deemed  essential  to  secure  its  passage* 

Mr.  Ubsd  was  followed  by  ,   ...mtfdttf' 

Mr.  JAUV1S,  who  rose  and  offered  »n  «■ 


which  was  read  by  the  Clerk.  .  -  lh,  Mvt, 
Mr  J.  said  he  professed  a  friendship  *f  «*  ',  ? 
he  trusted  it  was  an  enlightened  ™dJud,?°  ^jc^'" 
wished  to  see  some  advance  in  the  p»/  °J  JkBbiH,t 
but  he  thought  some  of  the  provisions  ot  m  ft  f ,. 
beyond  all  reason.    If  passed,  he  beherw 
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tend  to  render  that  important  arm  of  the  national  de- 
fence unpopular  with  the  people,  with  whom  it  had  al- 
ways, up  to  this  day,  been  extremely  popular.     He 
asked  how  their  constituents  would  manage  this  thing, 
if  it  were  placed  directly  in  their  own  hands?    Most 
members  of  Congress  bad  also  belonged  to  their  sev- 
en! State  Legislatures.     There  was  not  a  State  judicial 
office  with  a  salary  higher  than  $2,000.     The  Govern- 
ors of  fire  States  received  but  $1,000  per  annum;  five 
$1,500;  and  five  more  not  exceeding  $2,000.    He  could 
only  attribute  the  liberality  of  Congress  on  these  occa- 
sions to  the  zigzag  manner  in  which  the  expense  was 
defrayed.     In  the  collection  of  State  taxes,  the  tax- 
gatherer  meets  you  at  your  door,  nice  to  face,  but  not 
so  with  a  tax  collector  through  the  customs.     Mr.  J. 
said  he  would  venture  to  assert  that,  if  these  salaries 
were  to  be  raised  by  direct  taxation,  not  one  member 
on  that  floor  would  record  his  vote  for  this  bill,  unless 
he  expected  to  vacate  his  seat  on  that  floor  at  the  close 
of  the  session.    The  increase  proposed  was  more  than 
sufficient  to  cover  the  whole  expenses  of  each  of  three- 
fourths  of  the  States,  and  more  than  the  average  of  that 
of  the  whole  of  them. 
After  some  further  remarks  from  Mr.  Jabvis, 
Mr.  CROCKETT  said  be  did  not  know  how  the  mo- 
tion he  was  about  to  make  would  be  received  by  the 


ed,  and  the  treasury. has  been  closed  against  them;  and 
this,  too,  when  others  have  come,  and  you  have  loaded 
them  with  gold;  when  others  have  but  whispered,  and 
you  have  nodded  your  assent;  when  others  have  taken 
the  key,  and  opened  the  door  without  knocking,  and 
you  have  turned  away  your  heads  from  the  robbery  of 
the  treasury,  to  keep  from  being   State's  evidence! 
The  army  pay  has  been  increased;  the  Secretaries  have 
been  made  courtiers;  their  clerks,  like  candles,  are 
yearly  newly  dipped;  one  Department  has  learned  to 
take  the  public  money  without  asking,  and  vou  have 
made  all  extra  appropriations  asked  for  besides;  have 
put  your  own  hands  pretty  deeply  into  the  public  purse; 
and  the  very  messengers,  footmen,  "Columbia's  white 
slaves,"  of  you  all,  are  richly  larded  with  the  very  drip- 
pines  of  extravagant  expenditures  of  the  public  money. 
And  look  at  the  navy  pay  list!    The  very  same  it  was  in 
the  time  of  Paul  Jones,  and  the  only  pay  list  of  any 
branch  of  your  service  not  stained  with  wastefulness, 
but  pale  and  meager  with  degrading  parsimony.     And 
now,  forsooth,  you  are  told  not  to  let  a  sense  of  nation- 
al pride  and  glory  carry  you  away,  in  the  midst  of  all 
this  scene  of  extravagance  on  other  subjects,  in  pre- 
venting the  elbows  of  your   captains  from  peeping 
through  their  coat  sleeves  on  the  quarter  decks  of  your 
proudest  ships  on  foreign  stations!    Sir,  I  do  invoke  the 


House,  birt  his  object  was  to  come  to  a  determination     national  honor  and  pride  to  remove  injustice,  to  pre 


on  this  subject  some  way  or  other.  The  House  had  al 
ready  spent  two  weeks  on  this  bill,  and,  to  all  appear- 
ance, were  likely  to  spend  two  or  three  more,  unless 
some  final  atop  was  put  to  it.  In  the  mean  time,  there 
was  much  important  private  business  on  the  table,  and, 
among  it,  some  that  greatly  concerned  his  constituents. 
He  therefore  called  lor  the  previous  question. 

A  majority  of  the  House,  however,  did  not  second 
the  motion. 

air.  WISE  expressed  a  desire  to  address  the  House; 
but  as  the  day  was  somewhat  advanced,  he  moved  an 
adjournment.     , 

The  motion  was~negatived. 

Mr.  WISE  addressed  the  House  as  follows: 

Mr.  Speaker:  I  am  in  favor  of  the  amendments  pro- 
posed by  the  gentleman  from  Kentucky,  [Mr.  Pops,] 
and  would  sustain  them,  if  I  thought  we  could  go  into 
committee  with  safety  to  this  bill.  But,  believing  that 
the  motion  to  recommit  will  be  used,  not  by  the  gentle- 
man himself,  however,  to  defeat  this  bill  entirely,  I  shall 
oppose  the  recommitment,  and  support  the  bill  as  it  is, 
rather  than  endanger  its  passage  by  attempting  to 
amend  its  minor  defects. 

My  colleague,  [Mr  Allxf,]  who  addressed  the  House 
the  other  day  in  opposition  to  this  bill,  distrusted  all 
legislation  which  appeals  to  prejudice  or  passion — to 
feelings  of  national  pride  or  glory;  to  neither  of  which 
does  this  bill  appeal  so  much  as  to  an  enlightened  sense 
of  national  justice  and  policy,  and  individual  right, 
founded  solely  on  the  just  law,  "that  the  laborer  is 
worthy  of  his  hire,"  and  that  the  faithful  servant  who 
labors  much,  risks  much,  is  responsible  for  much,  and 
deprived  of  much,  in  important  public  service,  should 
be  adequately  paid  in  proportion  to  bis  labor,  his  risk, 
his  responsibility,  and  his  privation.     Sir,  I  fear  there 
was  no  necessity  to  awaken  distrust  against  this  propo- 
sed increase  of  the  pay  of  the  navy.     There  was  no 
manner  of  danger  that  this  House  was  about  to  be  car- 
ried away  by  any  intemperate  zeal,  by  any  passion  or 
prejudice,  or  by  any  feeling  of  national  pride  and  glory 
for  the  navy.     Far,  far  from  there  having  been  too 
much  feeling  for  this  class  of  public  officers,  there  has 
always  been  a  total  want  of  feeling  or  interest  in  their 
behalf.    They  have  repeatedly  come,  and  you  have  as 
repeatedly  sent  them  away  empty;  they  have  cried,  and 
you  have  heeded  not  their  petitions;  they  have  knock- 


serve  something  like  equality  of  pay  amongst  all  public 
servants,  according  to  their  duties  and  responsibilities. 
No  one  need  invoke  the  glorious  achievements  of  your 
navy,  which  has  proved  to  be  one  of  the  most  faithful 
public  servants,  to  increase  the  pay  of  its  officers  for 
the  purposes  of  gratifying  pride  merely,  when  your 
present  Secretary  of  the  Navy  reports  that  their  pay 
"  is  altogether  inadequate  to  an  honorable  discharge  of 
their  duties."  Yes,  sir,  "  to  an  honorable  discharge  of 
their  duties;"  and  when,  too,  your  own  committees 
have  reported  it  to  be  "degradinpty  low." 

It  is  with  these  reports  and  this  evidence  they  ap- 
proach you — saving,  proving,  that  the  inadequacy  of 
their  compensation  is  killing  to  their  spirit,  their  pride, 
their  honor,  and  common  honesty;  weakening  to  the 
navy's  strength,  injurious  and  destructive  to  the  public 
interest,  by  degrading  and  corrupting  the  country's 
fighting  men.     It  is  upon  these  topics  of  justice  and  in- 
terest, and  not  of  glory,  though  of  national  honor  and 
pride  as  connected  with  justice  and  interest,  that  I  mean 
to  speak;  though  I  cannot  see  the  unfairness  of  a  good 
and  faithful  servant's  pointing  to  his  well  doings,  when 
he  comes  to  ask  justice  at  the  hands  of  those  whom  be 
has  nobly  served,  especially  if  he  has  been  more  than 
thrice  ungratefully  refused  his  just  dues.    He  should  be 
paid  in  some  gain,  and  not  all  in  glory;  and  if,  In  seek- 
ing his  dues,  he  should  happen  to  speak  of  his  deeds, 
his  solid  argument  of  inadequate  compensation  should 
hardly  be  impaired  in  our  minds  by  his  stirring  up  the 
recollection  of  his  past  glorious  services  to  the  country. 
.  Sir,  I  wish  to  present  some  facts  to  the  House.     The 
gross  amount  of  the  present  pay  of  the  commission  and 
warrant  officers,  provided  for  in  this  bill,  is,  in  round 
numbers,        - 

The  select  committee  first  propo- 
sed an  increase  of         - 
By  its  second  report  it  proposed 

an  additional  increase  of 
AH  the  amendments  in  the  Com- 
mittee of  the  Whole,  and  in  the 
House,  have  increased  the  pay 


-  $770,000 


$116,000 
84,000 

6,000 


Making  the  whole  increase 


206,000 


The  gross  amount  of  pay,  as  proposed  by  this 
bill,  .... 


-   $976,000 
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Relying,  then,  upon  the  reports  of  the  Department 
and  of  the  committee,  that  there  should  be  some  in- 
crease, the  sole  question  is,  whether  this  amouut  of  in- 
crease is  too  much?    The  present  pay  of  the  navy  was 
fixed  in  the  eighteenth  century*.     The  changes  since 
then  hare  been  great  in  every  point  of  view.    Though 
articles  of  family  and  personal  consumption  are  perhaps 
lower  now  than  then,  yet  the  wants  of  men  have  multi- 
plied in  a  quadruple  ratio.     Respectable  living-  is  much 
higher  to  the  officers.   What  was  respectable  living  then 
is  mean  now,  to  almost  every  grade  and  class  of  society. 
The  navy  itself  has  greatly  increased,  and  its  duties  mul- 
tiplied i  the  responsibilities  of  its  service  much  more 
onerous  than  formerly;  the  living  of  officers,  their  du- 
ties and  responsibilities  then,  being  to  the  living  of  offi- 
cers, their  duties  and  responsibilities  now,  as  a  ship  t>f 
war  then  would  be  to  a  line  of  battle  ship  now.    The 
present  pay  is  said  to  be  "  degradingly  low."    I  should 
think,  then,  that  the  sum  of  $200,000  was  no  very  great 
increase  to  raise  the  pay  of  so  many  officers  and  men 
from  such  a  condition  to  that  of  a  respectable  footing. 
This  sum  appears  reasonable  to  me,  especially  when  the 
whole  list,  with  its  increase,  wilt  gain  by  comparison 
with  that  of  any  other  branch  of  service.     And  if  the 
increase  of  pay  is  not  in  the  aggregate  too  much,  there 
is  no  reason  for  recommitting-  this  bill  on  account  of  its 
form.    The  officers  of  eyery  grade  more  generally 
unite  in  approving  the  pay  proposed,  and  its  distribution, 
and  are  better  satisfied  with  what  they  call  the  "  symme- 
try" of  this  bill  than  with  that  of  any  other  ever  pro- 
posed.   For  this  I  have  the  authority  of  respectable 
officers  of  every  grade.     And  the  main  object  of  this 
bill  is  not  only  to  increase  and  regulate,  but  to  equalize 
the  pay  of  the  officers— not  to  equalize  the  pay  of  the 
army  and  navy,  but  to  equalize  the  pay  of  the  navy  by 
itself.    It  was  found  Wholly  impracticable  to  compare 
the  pay  of  the  army  with  that  of  the  navy.    There  can 
be  no  assimilation  of  the  pay  of  the  two,  because  there 
does  not,  and  cannot,  exist  any  relation  whatever  of 
grades  and  duties  between  them,  except  by  the  mere 
arbitrary  regulation  of  the  two  Departments,  for  the 
idle  purposes  of  etiquette;    There  are  and  must  be 
more  numerous  grades  in  the  army  than  in  the  navy. 
And  the  duties  of  a  sailor  to  those  of  a  soldier  can  no 
more  be  assimilated  than  the  fishes  of  the  sea  to  the 
birds  and  beasts  of  dry  land.    But  as  a  comparison  was 
instituted  by  my  colleague,  I  must  beg  leave  to  set  him 
right  as  to  certain  errors  of  which  he  was  guilty,  both 
as  to  the  pay  of  the  officers  of  the  army,  and  as  to  the 
relative  pay  of  the  army  and  navy.     By  regulation  of 
the  Departments  alone, 

Commodores  rank  with  brigadier  generals) 
Captains  with  colonels; 
Masters  commandant  with  majors; 
Lieutenants  with  captains. 

Now,  sir,  my  colleague  very  honestly,  no  doubt,  but 
very  unjustly  to  the  navy,  took  the  pay  of  thirty-six 
captains  of  the  navy,  (a  commodore  is  nothing  more 
than  a  cap  tain,  J  and  compared  its  gross  amount  with 
that  of  one  major  genera),  two  brigadier  generals,  and 
the  colonels  of  the  army.    The  balance  was  large,  of 
course,  against  the  navy.  But,  sir,  it  was  a  false  balance. 
There  is  no  grade  of  the  navy  as  high  or  correspond- 
ing with  that  of  major  general.    Below  him  to  the  rank 
of  captain  in  the  army,  with  whom  a  lieutenant  of  the 
navy  ranks,  there  is  a  most  numerous  list  of  superior 
officers,  all  ranking  higher  by  brevet  than  their  nominal 
grades,  and  some  of  them  receiving  the  brevet  pay. 
the  navy  the  highest  rank  is  that  of  captain.     There 
•  topmast  higher  to  which  a  sailor  may  climb.    Here 
otion  in  the  navy  is  dammed  up,  and  the  number 
i  rank  is,  of  course,  comparatively  much  greater 
hat  of  the  corresponding  rank  in  the  army.     But,  I 


as  the  first  grade  of  the  navy  ranks  with  brigadier  gen- 
erals and  colonels,  and  the  second  grade  with  majors, 
we  must  compare  the  pay  of  the  navy  captains  with  that 
of  all  the  officers  of  the  army,  from  major  generals 
down  to  majors,  with  whom  masters  commandant  rank. 
How  stands  the  comparison  then? 

From  major  generals  to  majors,  according  to  the  re- 
port of  the  Secretary  of  War,  there  are  thirty-eight 
generals  and  colonels  and  lieutenant  colonels,  as  offsets 
to  the  thirty-six  captains  of  the  navy.  How  stands  their 
relative  pay?  Sir,  I  will  not  toueh  that  Blue  Book,  a 
lie  upon  the  calendar.  I  refer  you,  sir,  to  Adjutant 
General  Jones's  report  to  Congress  in  1832  and  1833. 
He  makes  the  statement  of  the  army  pay,  under  the 
present  law — 

Bank.  Thiol  pay  p*  year. 

Major  general,  -  -  -    $6,512  64 

Brigadier  general,        ...     4,432  32 
Colonel,  ....      2,94132 

Lieutenant  colonel,      -  2,372  32 

Majors,  ....      2,10632 

This  table,  with  the  notes,  will  enable  us  to  ascertain 
very  nearly  what  the  army  pay  is. 

"  Note.— Officers  are  required  to  keep  their  serranti 
and  horses,  to  entitle  tbem  to  their  allowance." 

"  Double  rations  are  allowed  to  officers  when  com- 
manding separate  posts,  and  are  to  be  added  to  the 
above  in  such  cases." 

"  Fuel  and  Quarters  are  allowed  by  regulation*,  and 
paid  through  the  quartermaster's  department,  and  are 
not  Included  in  this  table. H 

The  subsistence  or  rations  of  a  major  general,  per 
year,  amount  to  $1,095. 
Double  rations,      -  -  -  "    ^'IS 

House  rent  (fuel  not  included)  about       -       &W 


Double  rations  and  rent, 


.    |2,990 


5,89S  32 
3,379  32 


2,806 
2,698 


it 


v 


Excluding  fuel,  and  taking  only  single  ra- 
tions,  the  pay  of  major  general  is  -  $8,607  64 

A  brigadier  general's  pay  at  a  separate  post, 
allowing  $600  for  house  rent,  and  exclu- 
sive of  fuel,  is     .  - 

A  colonel's  pay  at  a  separate  post,  allowing 
$400  for  quarters,  exclusive  of  fuel,  is    • 

A  lieutenant  colonel's  pay  at  a  separate 
post,  $350  for  quarters,  exclusive  or  fuel, 
&c,  is 

A  major's  under  same  circumstances,  allow- 
ing $300  for  rent,  is 
But  this  is  not  the  worst  of  it.     Nearly  all  of  these 

grades,  and  many  of  the  captains,  have  separate  posts- 
esides,  the  brigadier  generals  are  major  general*;  the 
colonels,  brigadiers;  the  lieutenant  colonels,  colonel* 
and  the  majors  are  lieutenant  colonels,  by  brevet. 

There  are  not  less  than  five  officers  in  the  army  wno 
receive  the  pay  of  major  general.  ft  20 

Their  pay  and  emoluments,  -  •  $44,<wo  * 

The  pay  and  emoluments  of  five  commo- 
dores, commanding  squadrons  on  foreign  M 
stations,  is                                                      14,/OOW 

Balance  in  favor  of  army,  -  $29»&f — 

There  are  now  but  four  captains  of  the  navy  co  ' 
manding  squadrons,  called  commanding  bv  ^J^_^ 
who  each  receive,  while  employed  as  such,  y  iw  r\ 
month,         .....    $1,300  g 

16  rations  per  diem,  at  25  cents,     -  -      J»**-  «« 

Allowance  for  cabin  furniture, 


'300  00 


Per  annum, 
Major  general's  pay,  per  year, 


$2,940  00 
$8,807  6* 
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Balance  in  favor  of  major  general,  -  5,867  64 

Brigadier  general's  pay  ana  emoluments,  in- 
cluding fuel,  at  $150,       -           -            -      6,048  32 
Captain  of  navy,  commanding  a  ship  of  the 
line, 2,160  00 

Balance  in  favor  of  brigadier  general,        -    $3,888  32 

All  the  brigadiers  in  the  army  receive  the  pay  of  ma- 
jor generals;  and  nearly,  if  not  quite,  all  the  colonels  re- 
ceive brigadier's  pay*  while  the  sea  pay  of  a  captain  of 
the  navy,  with  all  his  allowances,  is,  per  year,  $2,160  00 
Shore  pay,  -  1,930  00 

Master  commandant's  sea  pay,  with  cabin 

furniture,  is  1,350  00 

Shore  pay,  -----  1,170  00 
Lieutenants,  -  .  .  .  Q$o  00 

Sir,  there  may  be  some  slight  errors  in  this  statement 
as  to  army  pay  and  emoluments,  for  it  seems  there  is  no 
other  way  to  ascertain  them  but  by  summoning  your  ad- 
jutant and  paymaster  generals  to  answer  on  oath  what 
each  and  every  grade  of  the  army  can  receive  under  all 
the  different  heads  of  service.  But  this  may  be  safely 
stated  as  a  most  favorable  comparison  to  the  army. 

1  major  general,  at  $8,607  64 

2  brigadier  generals,  at     ...     11,796  64 
35  other  general  officers,  colonels  and  lieu- 
tenant colonels,  at  $3,000  each,  -  115,000  00 


diate*  If  this  rule  be  attended  to,  and  it  cannot  be  neg- 
lected without  injustice  to  the  navy,  you  cannot  bu^  de- 
cide that  the  army,  without  higher  responsibilities  or 
rank,  or  greater  labor,  or  more  arduous  duties,  has 
greatly,  out  of  all  reason,  the  advantage  of  pay  and 
emoluments  over  the  navy. 
The  total  number  of  the  army,  officers  and 

men,  is    -  -  -  -  -  7,198 

Of  the  navy,  ....  7,355 


Number  in  the  navy  over  the  army, 

The  pay  of  the  army  is — 
In  the  quartermaster's  department, 
engineer's  department,     - 
paymaster's  department,  * 


157 


$613,000 
1,004,000 
1,514,000 


Total  in  these  three  departments,       -     3,131,000 
Pay  and  subsistence  of  the  officers  and  sea- 
men of  the  navy,  -  ...     1,505,126 


38 


$135,404  28 


The  36  captains  of  the  navy,  as  they  are  now  employ- 
ed, according  to  the  Secretary  of  the  Navy's  report,  re- 
ceive in  pay  and  subsistence,  for 

8  commanding,      -  $18,360  00 

9  at  navy  yards,     -  31,340  75 
16  waiting  orders,  ....     30,780  00 

1  on  ordnance  duty,  ...       1,930  00 

2  on  furlough,       ....       1,200  00 

36  $83,610  75 


Excess  of  the  cost  of  the  army, 


$1,625,874 


Excess  of  pay,  8cc,  to  army,' 


-  $51,793  53 


The  balance  in  favor  of  the  navy,  according  to  the 
present  pay,  is  more  than  one-third. 

What  does  this  bill  propose,  according  to  the  same 
service? 

8  captains  commanding,    -  -  -   $36,000  00 

9  "       at  navy  yards,     -  -  •     40,500  00 
1       "       on  other  duty,    -            -  -       3,750  00 

18       "       waiting  orders,  -  -  -     54,000  80 


$134,250  00 


Leaving  an  excess  still  in  favor  of  the  army  of  $1,154  28 

Sir,  this  is  nearer  an  equalization  of  the  pay  of  the  navy 
and  army  than  gentlemen  thought,  though  it  does  not 
bring  the  navy  up  to  the  army  standard  yet.  For,  be- 
sides these  38  officers  of  the  army  enumerated,  there  are 
quartermasters,  commissaries,  and  paymasters,  number- 
ing 20,  whose  pay  ought  to  be  in  addition  to  that  of  the 
38  offsetled  against  the  pay  of  the  36  captains  of  the 
navy. 

The  masters  commandant  rank  with  majors,  22  in 
number;  and  the  lieutenants  rank  only  with  captains, 
136  in  number,  when  the  first  lieutenants  hold  the  same 
relation  to  a  frigate  and  crew  that  a  lieutenant  colonel 
holds  to  a  regiment;  the  lieutenant  colonels  having  no 
separate  responsibilities  whatever. 

Sir,  it  is  measuring  by  comparison  the  long  with  the 
short,  and  you  must  allow  the  lines  of  comparison  to  ra- 


I  have  included  the  three  departments  of  paymaster, 
engineer,  and  quartermaster,  in  this  estimate  or  the  ar- 
my, because  there  are  so  many  contingencies  of  pay  to 
■  the  officers  of  the  army  which  are  never  reported  in  their 

Ky  proper.    But,  as  far  as  I  am  enabled  to  judge,  and 
>m  the  special  comparisons  I  have  already  made,  the 
army  is  paid  at  least  a  third  more  than  the  navy,  though 
the  latter  has  a  greater  number  of  men  in  Us  service. 
Strange,  then,  strange  indeed!  that  my  colleague  should 
have  found  so  many  apologies  for  the  pay  and  allowances 
of  the  army,  and  that  he  could  not  find  it  in  his  con- 
science, or  his  arithmetic,  to  support  this  bill !  Yes,  sir,  to 
justify  even  the  extra  compensation  beyond  the  rich  pay 
proper  of  the  army,  my  colleague  entered  into  an  enu- 
meration of  the  hardships  of  its  service,  and  went  so  far 
out  of  his  way  as  to  station  an  officer  on  your  western 
frontier.    Now,  sir,  I  put  it  to  the  candor  of  every  gen- 
tleman at  all  acquainted  with  sea  service,  to  say  whether 
the  hardships,  exposure,  privations,  and  dangers,  of  the 
navy,  are  not  much  greater,  in  time  of  peace  or  war, 
than  those  of  the  army!  Indeed,  sir,  there  is  very  little 
difference  in  the  service  of  the  navy  in  peace  and  war. 
The  sailor,  when  he  leaves  has  port,  bound  for  a  foreign 
station,  to  protect  your  commerce  in  time  of  peace,  is 
still  in  a  floating  prison,  as  in  war;  when  the  officer  of 
your  army,  on  the  farthest  frontier,  may  yet  have  his 
wife,  children,  and  friends,  around  bim;  and  those  who 
are  stationed  on  your  Atlantic  posts  may,  married  or 
single,  enjoy  all  the  delights  of  the  society  of  ladies,  ride 
thrice  a  week  fox-bunting,  or  come  as  pleasure  wills,  to 
these  galleries,  to  be  edified  by  your  sage  debates.  Wars 
and  rumors  of  wars  among  nations  change  not  the  order  of 
nature  $  imbittter.no  more  the  elements  than  in  peace,  lash 
no  more  the  waves,  project  no  more  the  shoals,  threaten 
no  more  the  shipwreck;  wind  and  wave  are  ever  at  strife 
when  man  is  at  peace  with  his  fellow-man,  for  the  winds 
are  the  breath  of  the  Almighty!  The  pestilence  and  the 
hurricane  of  piratical  seas  are  still  the  same  to  the  mari- 
ner, and  those  "Junto  human  generis,"  the  pirates,  ever 
turn  their  guns  against  every  ship  of  the  ocean! 

My  colleague  says,  verily,  that  if  you  pass  this  increase 
of  pay  for  the  navy,  the  officers  of  the  army  will  be  dis- 
satisfied! Sir,  what  right  or  cause  have  they  to  be  dis- 
satisfied, after  the  facts  I  have  shown,  unless  tbey  are 
disposed  as  the  dog  in  the  manger?  This  little,  mean, 
ungenerous  jealousy  between  different  corps,  between 
navy  and  army,  officers  and  men — this  disposition  to 
grasp  all,  instead  of  to  provide  fairly  for  all,  has  proved 
the  fatal  cause  of  defeat  to  every  bill  intended  to  benefit 
the  army  and  navy  which  has  ever  failed.  I  fully  urn* 
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stand  this  opposition  from  the  army.  The  first  proposi- 
tion of  this  bill  was  to  equalize  the  pay  of  the  army  with 
that  of  the  navy.  To  do  this,  there  was  at  first  an  at- 
tempt to  raise  the  navy  pay,  and  to  reduce  the  army  pay 
to  a  medium  between  them,  as  at  present.  This  caused 
a  trembling  in  the  camp.  To  avoid  a  small  reduction 
to  itself,  the  army  has  violently  opposed  a  small  increase 
to  the  navy.  But,  sir,  it  was  round  impracticable  to 
equalise  the  pay  of  army  and  navy.  The  army  has  been 
let  alone,  permitted  to  hold  on  to  all  it  has  got;  and  the 
proposition  now  is  singly  to  increase  reasonably  the  pay 
of  the  navy.  Why  should  the  army  still  continue  its  op- 
position? It  is  ungenerous;  and  a  little  radicalism  may 
yet  teach  the  officers  of  the  army  to  repent  of  their 
present  opposition  to  this  bill  in  and  out  of  doors.  The 
officers  of  the  navy  are  now,  deservedly  enough,  taught 
a  lesson  of  justice  and  fairness  on  their  part,  by  some  of 
the  marine  corps.  That  corps  had  a  bill  before  Congress 
last  winter,  which  I  supported  with  all  my  heart,  and 
which  was  opposed  by  the  naval  officers  with  all  their 
hearts.  They  are  now  paid  in  their  turn,  sir;  and  but 
for  my  friendship  to  this  bill,  1  would  not  be  sorry  for  it. 
Sir,  both  army  and  navy  ought  to  be  taught  a  lesson 
on  this  subject,  by  an  honored  old  soldier,  made  gener- 
ous and  noble  by  seeing  actual  service.  The  views  of 
my  friend,  the  honorable  gentleman  from  Kentucky, 
[Mr.  R.  M.  JoiHsoir,]  the  soldier  and  patriot  I  mean, 
are  the  correct  views  on  this  subject.  There  ought  to 
be  no  invidious  comparisons  drawn  between  the  army  and 
navy.  Each  has  fought,  nobly  fought,  its  own  battles  on 
the  land  and  ocean,  and  each  should  now  fight  only  for 
itself,  and  not  against  the  other.  I,  for  one,  am  so  far  a 
friend  to  both  as  to  be  willing  to  put  them  and  retain 
them  upon  a  respectable  footing.  But,  why  did  my 
colleague  not  advert  to  that  extravagant  appendage  to 
the  army,  the  institution  at  West  Point?  Why  did  he, 
or  the  gentleman  from  Maine,  [Mr.  Jabvis,]  not  tell  us 
how  many  State  Governments,  like  Rhode  Island  or 
Delaware,  the  expenses  of  that  academy  would  support? 
Why  did  they  not  advert  to  the  engineer  department  of 
the  army,  alone  costing  the  Government  more  than  the 
whole  pay  of  this  bill;  the  round  sum  of  $1,400,000  per 
annum?  That,  sir,  is  an  engineer  department;  and  my 
colleague  happens  to  come  from  that  section  of  Virginia 
which  is  made  convert  to  the  doctrine  of  internal  im- 
provements by  the  want  of  roads  and  canal*,  through 
mountains  and  valleys  of  mud  and  limestone  rock !  But 
of  what  use  will  his  roads  and  canals  be,  for  war  or  com- 
merce, without  a  navy  to  command  respect  to  our  flag 
upon  the  high  seas,  and  to  prevent  hostile  aggression 
upon  our  shores?  Roads  and  canals,  for  national  objects 
I  mean,  but  make  the  way  clear  for  an  enemy,  when  he 
has  once  landed,  without  an  opposing  navy.  And  with- 
out a  navy  to  protect  your  commerce;  ay,  that  com- 
merce which  floats  the  vast  products  of  all  the  country, 
all  your  valleys  and  hills,  of  the  world  of  the  Mississippi 
valley,  from  its  head  sources  to  the  mouth  of  the  great 
father  of  waters;  what  will  become  of  your  exporting 
cities,  and,  consequently,  of  your  internal  trade  depend- 
ing upon  their  commercial  prosperity  and  protection? 
What  would  be  the  eost  of  navigation,  the  price  of  ensu- 
ranee  on  exportation?  The  navy  subserves  the  interior 
even  more  than  it  does  the  seaboard,  just  in  proportion 
as  the  whole  country  is  a  greater  interest  than  its  coast. 
In  the  language  of  our  present  Secretary,  the  navy  is 
vitally  important  and  indispensable,  "  whether  in  de- 
fending our  property  on  the  ocean  from  pirates  or  open 
enemies,  our  shores  from  hostile  aggression,  or  our  flag 
from  insult." 
And,  sir,  such  arguments  aa  were  used  by  my  colleague 
relation  to  what  the  expense  of  a  navy  would  effect,  if 
T>lied  to  other  purposes,  go  only  to  strike  the  flag  of  the 
What  better  object  of  reasonable  expendi- 


ture, liberal  expenditure,  can  there  be,  than  a  navy  for  a 
country  like  this?  Sir,  there  was  a  time  when  such  ar- 
guments availed,  and  such  a  question  was  asked  in  doubt; 
but  it  is  too  late  at  this  time  of  day  to  decry  the  navy  by 
magnifying  its  expenditure,  when  it  has  fought  its  way 
to  honor,  respect,  and  popularity;  has  become  its  own 
practical  argument;  and  when,  too,  we  are  on  the  Terr 
eve  of  a  threatened  naval  war  with  one  of  the  strongest 
maritime  powers  of  the  world.  One  million  of  dollars  is 
a  great  sum,  indeed,  for  a  country  as  rich  in  resources  u 
this,  about  celebrating  the  payment  of  its  nation*!  debt, 
too,  to  support  your  entire  list  of  superior  and  inferior 
naval  officers,  to  contend  and  cope  with  the  nary  or 
France !  Sir,  my  colleague  did  hope  that  this  ration 
would  wake  up  from  what  he  calls  this  dresm  of  military 
glory.  For  my  part,  sir,  I  never  was  in  such  s  dream. 
But,  if  he  has  been  in  such  a  trance,  to  whit  his  be 
awakened f  .  A  gunboat  system!  Pardon  me  foraying, 
if  the  country  is  to  be  again  awakened  to  that  dream,  I 
hope  she  may  sleep  on.  But  I  hope,  sir,  that  the  nation 
will  not  go  to  sleep,  and  forget  that  golden  rule  or  na- 
tional safety,  "  in  peace  to  prepare  for  war."  And  if 
we  do  not  pass  this  bill,  and  a  naval  war  with  a  strong 
maritime  power  shall  come,  as  it  is  imminently  threaten- 
ed, I  trust  to  God  that  our  seamen  may  not  hare  to  wake 
up  in  foreign  dungeons  and  prison  ships,  from  a  dream 
of  national  glory  once  won  by  your  navy,  to  scenes  of  ni- 
val defeat  and  national  mortification  and  humiliation, 
caused  by  weakness  in  this  "  right  arm  of  our  defence, 
for  the  want  of  bountiful  nourishment,  to.be  charged  « 
part  to  a  false  economy,  and  in  part  to  a  still  existing 
enmity  to  our  navy,  which  1  had  thought  was  <**>Wjj 
and  which  I  pray  may  now  be  defeated  and  tow* 
for  ever. 

Sir,  my  colleague  objects  to  the  reason  assigned  by  \w 
Secretary  of  the  Navy  for  this  increase  of  psy.  Seem- 
ing to  forget  what  the  Secretary  says  about  the  compen- 
sstion  being  inadequate  ««  for  an  honorable  discharge* 
duty,"  the  gentleman  looks  only  to  the  reason  of  enabling 
our  captains  to  compete  in  extravagance  with  the  admi 
rals  of  other  nations  whilst  on  foreign  stations.  No,  sir, 
although  the  admirals  of  foreign  ships  will  not  at  pres- 
ent return  gun  for  gun  to  your  salutes;  and  if  ever  on 
of  our  captains  returns  an  unequal  salute,  1  will  do  tiun 
my  power  to  have  him  broke!— all  your  navy  asks  of  u* 
people  is,  aa  far  as  consistent  with  republican  simplicity 
and  economy,  to  value  and  priae  the  labor,  gallantry,  *" ' 
blood  of  American  officers  and  seamen  as  high  mUi«J 
mercenary  hirelings  is  prized  by  monarchs  and  dcsp%i 
My  colleague  asks,  what  effect  this  increase  of  p*y  *» 
have  on  our  officers  themselves?  Strsnge  q«*~"' 
Why,  sir,  it  will  nerve,  it  will  strengthen,  it  w;  onw» 
it  will  inspire  them  with  new  courage!  It  W|I,*JJL 
them  they  have  a  country  which  sets  a  value  on  isw  • 
See!  a  ship  of  the  United  8tates  m*n°«uvnl,C^fi!hold 
with  another  Guerriere!  Topsails  are  *b*?*  „  "  ur 
tliem !  Is  not  the  blood  of  that  captain  st »n*nt^[€r 
quarter-deck  as  rich,  as  precious,  as  the  M0^.01  *  v«jr 
admiral,  girdled  with  star  and  garters?    Wer*  f,  in 


captain  gets  thousands  in  dollars,  that  adaiir*!  »  P  ^ 
thousands  of  pounds  sterling,  and  the  rate  of  P*J. 
down  from  admirals  and  captains  to  powder  mon*  ; 


so 
t 


The  broadside  is  fired— 


"  Yard  arms  and  yard  arms  meet,  ^ 
Cannons'  mouths  each  other  greet. 


and 


She  strikes!— which?  If  that  America"  "^^ 
stripe"  comes  down,  honors  and  pronation,  P  -  vj 
and  places,  await  the  English  crew!    If  «* ■       /,. 

George,"  the  American  crew  are  grudg*?  \fZ  #, 
money!  And  captain  once,  always  a  captain.  .  ry;r. 
my  colleague  and  the  gentleman  from  New  Jorai  ^ 
Mawf,]  both  dared— dared,  I  say— in  the  f»ce 


961 


OP  DEBATES   IN  CONGRESS. 


962 


Jiir.  7,  1835.] 


Pay  of  Navy  Officers. 


[H.  or  K. 


knowledge  to  the  contrary,  to  compare  the  pay  of  the 
American  nary  with  that  of  the  English.     The  Engliah! 


"They  wont  their  porridge  and  their  fat  bull  beeves; 
Either  they  most  be  dieted  like  moles, 
And  have  their  provender  tied  to  tbeir  mouths. 
Or  piteous  they  will  look,  like  drowned  mice." 

Such  was  their  character  in  the  days  of  John  Talbot, 
and  they  have  not  lost  it  to  this  day.  The  nominal  pay 
or  the  English  navy  is,  like  that  of  our  army,  much  less 
than  the  real,  which  is  right  hard  to  get  at.  Besides  50 
per  cent,  in  allowances,  tbeir  pay  is  enormous  in  provi- 
sions alone.  They  have  not,  like  our  sutler  and  purvey- 
in;  officers,  to  lay  in  their  own  food  from  a  scanty  pay 
and  ration,  and  their  own  blue  cups  and  porringers  to 
be  broken  by  every  lee  lurch  of  the  ship. 

My  colleague  next  urges,  that  the  officers  who  are 
now  to  be  benefited  by  this  increase  of  pay,  are  not 
those  who  achieved  the  victories,  and  acquired  the  glory 
or  your  nary.  This  is  an  unkind  cut,  indeed!  But,  sir, 
my  colleague  would  not  have  made  this  assertion,  as  far 
wrong  as  all  his  other  facts,  if  he  had  made  the  acquaint- 
auce  of  our  present  naval  officers.  Though  many  hap- 
pen not  to  have  shared  the  fame,  yet  they  are  nearly  all 
the  very  men  who,  in  subordinate  grades  during  the 
war,  achieved  the  victories.  Besides,  the  commanders 
now  living,  who  were  successful  then,  the  men  now 
commanding  are  the  very  naval  heroes  who  fought  un 
der  the  flags  of  your  Hulls,  Decaturs,  Perrys,  Lawren- 
ces, Bain  bridges,  Biddies-— 

"  Valiant  and  virtuous,  full  of  haughty  courage, 
Such  at  were  grown  to  credit  by  the  wars; 
Not  tearing  death,  nor  shrinking  for  distress, 
But  always  resolute  in  worst  extremes." 

And  1  do  not  fear  to  pledge  myself  that,  of  them  who 
did  not  fight  during  the  last  war,  there  will  not  be  want- 
ing tliose  to  acquire  a  fame  in  arms,  and  those  to  redeem 
by  deeds  of  noble  daring,  as  by  present  worth  and  sci- 
ence, from  obloquy  and  reproach,  a  character  once  and 
now  aspersed  by  malevolent  and  undeserved  persecution. 
But,  Mr.  Speaker,  this  Congress  does  not  seem  very 
M  gloriously"  affected  towards  the  old  tars  who  confes- 
sedly did  literally  lead  your  ships  to  action.  During  the 
»ar,  when 

"  The  Guerriere  frigate  bold 

On  the  foaming  ocean  roll'd," 

And  at  the  close  of  the  war,  when  naval  triumphs  were 
celebrated  every  where,  the  navy  was  every  thing;  but 
it  seems  that  our  remembrance  of  its  achievements  has 
passed  with  the  forgetfulness  of  our  dangers,  and  there 
"e  none,  even  here,  so  poor  as  to  do  that  old  sea-dog, 
Isaac  Hull,  common  justice,  much  less  reverence!  You 
insultingly  turned  him  out  of  doors  the  other  day,  for 
presenting  a  just  demand;  and  the  glory  of  your  navy  must 
not  now  be  named  in  asking  for  it  but  common  justice, 
long  delayed!  Verily,  sir,  I  begin  to  believe — and  it  is 
1  hard  lesson  to  be  taught  a  young  man — that 

"  Glory  is  like  a  circle  in  the  water, 

Which  never  ceaseth  to  enlarge  itself, 

'Till  by  broad  spreading,  it  disperse  to  naught.'1 

My  colleague,  lastly,  attacked,  as  he  attacked  every 
hing  in  this  bill,  the  three  per  cent,  clause.  Sir, 
ny  other  colleague  from  Virginia,  [Mr.  Masob?,]  on 
mother  occasion,  the  other  day,  said  every  thing  which 
:ould  or  can  be  said  in  defence  of  this  feature  of  the  bill} 
"id  I  will  only  add  my  declaration  to  his,  resulting  con- 
clusively from  his  explanation  and  argument,  that  there 
s  not  the  semblance  of  a  pension  system  in  this  provision. 
ts  the  officers  themselves  desire  it,  and  it  will  be  a  fund 
proceeding  from  their  own  pay,  to  which  the  attribute 
tnd  sanction  of  law  merely  will  be  added,  I  do  not  object 
0  >t,  though  1  do,  as  strongly  as  any,  object  to  a  pension 
ytem. 
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Having  followed  to  the  end  of  the  chapter  the  objec- 
tions of  my  colleague  to  this  bill,  1  beg  leave  to  offer 
some  recommendations  of  it  which  he  did  not  touch,  and 
at  the  same  time  to  answer  some  objections  made  by  the 
gentleman  from  New  York,  [Mr.  Mawst.] 

This  bill  abolishes  the  system  of  extra  pay  for  special 
services,  and  the  sytem  of  allowances,  leaving  a  few,  in 
certain  cases  necessary,  but  herein  specific.     This  at 
once  deprives  the  Navy  Department  of  that  odious  power 
of  imposition  in  some  case*,  and  of  favoritism  in  others, 
which,  I  am  credibly  informed,  has  been  too  often  gross- 
ly and  corruptly  abused.     There  is  nothing  more  im- 
portant in  my  estimation,  Mr.  Speaker,  than  so  to  fix 
and  establish  by  law  the  pay  and  the  duties  of  your  army 
and  navy,  as  to  effectually  deprive  the  executive  depart- 
ments of  all  unnecessary  control  over  either.     Under 
the  present  system  of  allowances  by  regulation,  main- 
tained in  no  other  way  than  by  the  shamefully  large  and 
negligent  appropriations  by  Congress  to  contingencies, 
the  executive  control  and  power  of  patronage  over  the 
army  and  navy  is  increased  without  limit,  and  without 
responsibility.    Both  army  and  navy  are  perfectly  at  the 
will  and  mercy  of  the  Executive,  are  made  to  feel  con- 
stantly the  power  of  that  branch  of  the  Government  by 
the  purse  strings  and  by  removal,  and  have  long  since 
ceased  to  feel  any  dependence  whatever  upon  Congress. 
Sir,  I  have  often  heard  the  truth,  and  perfectly  accord 
with  it,  that  the  liberties  of  no  people  were  ever  de- 
stroyed by  a  military  leader,  until  corruption  had  first 
cankered  the  vitals  of  the  State,  and  thus,  by  debilitating 
the  whole  system,  made  it  an  easy  prey  for  military 
despotism.     And  I  will  add,  with  respect  to  the  future 
destinies  of  this  country,  that  its  liberties  will  for  ever  be 
preserved  inviolate,  as  long  as  the  Representatives  of 
the  people  and  the  officers  of  the  army  and  navy  of  the 
United  States  are  kept  pure,  enlightened,  virtuous,  and 
patriotic,  and  they  will  ever  be  so,  as  long  as  they  are 
kept  independent  and  free  from  the  influence  of  the 
federal  Executive,  and  no  longer.     I  do,  therefore, 
fervently  desire  this  House  to  adopt  the  wise  policy  of 
making  our  whole  military  establishment  feel  that  it  is 
paid,  and  liberally  paid,  by  the  Representatives  of  the 
people,  and  then  I  firmly  believe,  if  we  ourselves  are 
true,  and  we  continue  this  policy,  there  never  can  be 
danger  from  a  bribed  and  corrupt  soldiery,  sustained,  as 
well  as  appointed  by  executive  favor.     Nothing  can  be 
more  dispiriting  to  the  brave  and  proud  commanders  of 
your  fleet*  and  armies,  than  the  necessity  of  flattering 
and  "  courting"  for  their  rights;  but,  as  sure  as  "  man 
is  man,1' where  **  thrift  follows  fawning,"  the  spirit  of 
the  proudest  and  bravest  will  fly  to  tbeir  necessities; 
and  a  court  beggar  will  bend  the  "  pliant  hinges  of  the 
knee"  to  power  yielding  places.    I  consider  that  this 
bill  protects  the  service  from  abuses,  and  its  officers 
from  temptation  and  dependence,  by  fixing  unequivo- 
cally by  law  an  adequate  compensation,  fairly  distributed 
amongst  the  different  grades.     But  this,  it  seems,  the 
gentleman  from  New  York  would  especially  avoid.    He 
laid  down  upon  this  point  the  most  licentious  rule  of 
false  economy  and  fraudulent  radicalism  t  ever  heard. 
"  The  interest  of  the  agent,"  he  says,  "  is  always  op- 
posed to  that  of  his  principal,  and  there  never  will  be 
danger  that  our  public  servants  will  work  for  nothing. 
Tbeir  wants  will  sharpen  their  wits." 

Now,  sir,  in  the  name  of  common  honesty,  what  does 
this  mean?  In  plain  English,  it  is  nothing  more  nor  less 
than  that  he  would  pay  poorly,  and  leave  the  rest*  to 
pillaging.  This  is  his  policy,  and  Heaven  forbid  it! 
The  allowance,  the  extra  pay,  and  the  poor  and  pilla- 
ging pay  system,  costs  this  Government  tenfold  more, 
in  my  opinion,  than  the  most  extravagant  fixed  salaries 
would — constantly  violates  that  clause  of  the  constitution 
which  provides  that  no  money  shall  be  drawn  from  the 
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treasury  except  by  appropriations  by  law,  and  is  the 
most  busy  evil  of  corruption  that  is  bow  prostituting  and 
degrading  the  public  service. 

But  the  most  intolerable  of  all  positions  yet  assumed 
by  any  one  against  this  proposed  increase  of  navy  pay, 
is  that  by  the  gentleman  from  New  York— the  prize 
money,  which  officers  may  snatch  from  the  jaws  of  dan* 
ger  and  death,  in  wars  which  may  happen.  Sir,  what 
is  prize  money?  The  law  provides  "if  the  capture 
exceeds  or  equals  the  force  that  captures,  then  the 
captors  shall  get  the  whole  proceeds  of  the  vessel  cap- 
tured. If  the  capture  be  of  less  force,  then  one-half 
J  pes  to  the  United  States,  for  the  benefit  of  the  pension 
und."  In  other  words,  you  say  to  your  gallant  navy, 
"  go,  sail  the  high  seas  over,  and  if  you  can  find,  and 
seise,  from  the  battle  or  the  breeze,  a  prize  of  superior 
or  equal  force,  you  shall  have  all  you  get;  and  if  inferior 
to  yourself,  I  will  take  from  your  hard  earnings  one- 
half!"  Is  this  like  pay?  Does  it  take  a  dollar  from 
your  treasury  ?  But  does  it  not  strip  your  enemies,  and 
that,  too,  *t  the  hazard  of  the  fate  of  war  to  every  naval 
officer  who  is  thus  to  be  enriched  by  such  blood-bought 
spoils? 

This,  as  an  excuse  for  not  raising  their  pay,  is  taunting 
to  men  who  understand  their  rights  as  well  as  you  do, 
and  to  whom  you  owe  respect,  at  least,  if  not  a  debt  of 
gratitude!  To  prove  to  you  that  they  "know  their 
rights,  and,  knowing,  can  maintain  them,"  I  will  read  the 
argument  of  a  lieutenant  of  your  navy  on  this  point,  in 
compliment  to  the  intelligence  and  ability  of  its  officers 
generally.     He  says: 

"  The  chances  of  prize  money  are  as  the  chances  of  a 
lottery  |  and  it  may  be  safely  said  that  there  are  not  more 
-persons  of  the  navy  who  have  drawn  prize  money  in  pro- 
portion to  the  number  of  all  the  crews  seeking  it,  than 
persons  who  have  drawn  prizes  in  lotteries  in  proportion 
to  the  number  of  persons  holding  tickets.  A  vessel  has 
first  to  be  fallen  in  with,  then  be  captured,  then  sent  in 
safety  to  the  United  States;  and  there  are  nine  chances 
to  one  of  recapture  before  arriving  in  our  ports,  espe- 
cially when  the  enemy  are  powerful  at  sea— which  must 
always  be  the  case  with  any  nation  we  are  likely  to  be 
at  war  with.  If  the  capture  arrives  safely,  however,  the 
greater  portion  of  the  proceeds  (after  paying  double  du- 
ties to  the  United  States  for  all  dutiable  articles  on 
board,  and,  in  case  of  an  inferior  force,  half  the  value  of 
vessel  and  cargo)  is  eaten  up  by  the  various  expenses— 
enriching  only  district  attorneys,  marshals,  auctioneers, 
and  prize  agents;  so  that  poor  Jack  and  his  officers  get 
but  a  small  slice  for  their  shares.  Many  of  our  officers, 
who  were  thought  to  be  very  successful  in  taking  prizes, 
realized  only  from  50  to  $100  during  their  cruise;  and 
many  others  were  taken  themselves  and  continued  pris- 
oners through  the  war.  But,  again,  before  prize  money, 
there  baa  to  be  a  war;  aud  then  a  long  war,  if  at  all. 
We  are  a  nation  of  peace.  Our  whole  policy  is  peace. 
It  is  now  twenty  years  since  officers  and  crews  have  had 
a  chance  for  prize  money.  In  the  execution  of  other 
duties,  your  officers  have  not  un frequently  made  cap- 
tures, when  they  have  been  held  liable  for  heavy  costs, 
harassed  in  suits  at  law;  and,  in  some  instances,  obliged 
to  beg  relief  from  Congress.  The  amount  of  prize  mo- 
ney received  by  the  most  fortunate  officer  commanding, 
during  the  last  war  with  Great  Britain,  it  is  confidently 
believed,  would  not  exceed  ten  dollars  per  month  during 
his  whole  term  of  service.  The  amount  for  the  most 
fortunate  junior  officer  would  not  be  three  dollars  per 
month. 

«'  The  ideas  entertained  in  relation  to  prize  money  are 

extremely  erroneous.     If  acquired  at  all,  it  is  hardly 

fought  for  and  dearly  won—adds  glory  to  our  flag,  and 

has  nothing  to  do  with  the  pay  or  emoluments  of  officers, 

or  it  never  comes  out  of  the  pockets  of  the  people.    The 


argument  would  hold  equally  good  against  reducing  or 
giving  less  pay  to  officers  of  the  customs,  in  consequence  of 
the  possibilities  or  probabilities  that  may  occur  for  then 
to  detect  goods  about  being  smuggled,  merely  because 
they  are  entitled  to  half  the  nett  proceeds,  when  the 
goods  shall  have  been  tried,  condemned,  and  all  the  ex- 
penses paid*  Men  of  war  seldom  deem  it  prudent  to 
weaken  the  efficiency  of  their  ships,  by  sending  their 
men  on  board  prizes;  consequently,  the  great  bulk  of 
prizes  taken  are  destroyed." 

Such  is  the  unanswerable  manner  in  which  the  nary 
can  reason  for  itself.  In  addition  to  this,  I  have  the  point- 
ed authority  of  Lord  Nelson  for  saying  "  that  prise  Doner 
is  a  saving  to  the  State."  It  is  "  a  saving  to  the  State," 
taken  from  an  enemy,  and,  though  poor  reward,  a  sharp 
stimulus  to  the  courage  of  crew  ana  commander. 

But,  sir,  such  arguments  aa  these  would  not  hire  bees 
required  in  the  year  1816,  just  after  the  war.  Your 
navy  magnanimously  deferred  its  application  for  increase 
of  pay  then,  because  of  the  heavy  burden  to  the  public 
debt,  added  by  that  war,  so  gallantly  and  gloriously 
fought  by  sailors'  arms  "for  free  trade  and  sailors' 
rights."  You  have  now  celebrated  the  extinguishment 
of  that  debt;  your  treasury  is  a  horn  of  plenty \  and 
now,  if  you  stint  your  navy,  and  war  does  come— 

"  Look  on  thy  country, 
And  see  the  cuies  and  the  towns  detae'd 
By  watting  ruin  of  the  cruel  foe." 

Sir,  I  beg  of  you,  now,  beforehand,  to 

"Strike  those  that  hurt,  and  hurt  not  those  that  help! 
One  drop  of  blood  drawn  from  thy  country's  boaem    n 
Should  griere  thee  more  than  streams  of  foreign  gore. 

When  Mr.  Wiss  had  concluded^ 

Mr.  WAYNE  said  that  important  questions,  like  the 
present,  must  frequently  have  their  conclusion,  upon  toe 
same  principle  which  actuated  the  framers  of  the  Gov- 
ernment, in  the  principle  of  compromise.  He  was  satis- 
fied tbst  the  friends  of  the  bill  before  the  House  could 
only  accomplish  their  main  objects  by  a  resort  to  the 
principle  to  which  he  alluded.  He  had  risen  for  the 
purpose  of  moving  to  strike  from  the  bill  certain  pas- 
sages which  appeared  obnoxious  to  some  gentlemen. 
They  were  the  same,  with  one  or  two  exceptions,  wnicfl 
were  embraced  in  the  proposition  of  the  gentleman 
from  Kentucky,  [Mr.  Pora.]  His  proposition,  he  con- 
ceived, would  present  a  fair  ground  of  compromise*  »■* 
as  no  member,  so  far  as  he  bad  understood,  **°W°*;{ 
to  giving  adequate  pay  to  those  employed  in  the  nan 
service,  the  House  would,  by  mutual  concessions,  w 
enabled,  he  hoped,  to  come  to  a  decision  of  the  question 
without  further  difficulty.  He  therefore  moved  to  an*"0 
the  bill  by  striking  out  all  that  part  relating  to.cxtr,or* 
lowances,  and  to  raising  a  fund  by  deducting  three  pe 
cent,  from  the  pay  of  the  commission  and  warrant  om- 
cers,  for  the  relief  of  the  relatives  of  deceased  officer* 

The  SPEAKER  stated  that  the  motion  required  is* 
unanimous  consent  of  the  House. 

Mr.  JONES,  of  Georgia,  objected.  .      *,_ 

Mr.  WAYNE  moved  a  suspension  of  the  rule.iooroer 
that  he  might  be  enabled  to  submit  the  motion. 

The  SPEAKER  decided  that  the  motion,  under  u* 
circumstances  in  which  it  was  presented,  (lbere.f?  IJ; 
other  motions  pending,)  could  only  be  made  a»tn 
unanimous  consent  of  the  House.  _«  ^ 

After  some  conversation  between  the  SPEAK^J 
Messrs.  WAYNE,  JONES  of  Georgia,  CAMBREL^' 
and  HARDIN,  in  relation  to  the  mode  of  .r***3 
upon  the  commitment,  and  the   several  instr uc    ■ 
which  had  been  presented,  the  latter  gentleman  m 
an  adjournment  \  which  was  carried. 

The  House  then  adjourned. 
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Thursday,  Javuabt  8. 

THE  JUDICIARY. 

Mr.  TAYLOR,  of  New  York,  moved  a  reconsideration 
of  the  vote  of  the  House,  refusing  to  consider  the  fol- 
lowing- resolution  yesterday  offered  by  Mr.  Ha»b: 

Besobea\  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  amending'  the 
constitution  of  the  United  States,  so  aa  to  limit  the  ser- 
vice of  the  judges  of  the  Supreme  and  inferior  courts  to 
a  terra  of  years. 

Mr.  HARDIN  wished  to  have  an  opportunity  to  ex- 
plain his  vote.  He  was  not  in  favor  of  limiting  the  ten- 
ure of  service)  by  a  fixed  term  of  year?,  but  he  was  in 
favor  of  altering  the  constitution  so  that,  at  the  age  of 
70,  75t  or  80  years,  the  judge  should  be  compelled  to 
quit  the  bench.  He  adverted  to  the  fact,  which  he 
said  was  well  known,  that  two  of  the  judges,  now  on 
the  bench  of  the  Supreme  Court,  were  upwards  of  eigh- 
ty years  of  age;  one  of  those  judges,  he  added,  had  not, 
from  imperfection  of  hearing,  for  ten  years  heard  a  legal 
argument,  though  he  waa  one  of  those  judges  wno 
might,  by  arguments  of  counsel- 
Here  the  SPEAKER  interposed,  and  stated  that  the 
question  was  not  debatable. 

Mr.  MERCER  hoped,  he  said,  that  he  might  be  allow, 
ed  to  state  that  neither  of  the  judges  alluded  to  by  the 
gentleman  from  Kentucky  waa  eighty  years  of  age. 
One  of  them  was  on  the  verge  of  eighty. 

Mr.  WILLIAMS  called  for  the  yeas  and  nays*  which 
were  ordered. 

The  question  being  taken,  it  was  determined  in  the 
affirmative,  as  follows: 

Yxas— Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Beale,  Bean,  Beaty,  Beaumont,  Boon,  Brown, 
Bul^  Bunch,  Burns,  Bynum,  Cambreleng,  Campbell, 
Carmichael,  Carr,  Casey,  Chilton,  Samuel  Clark,  Clay, 
Cramer,  Day,  Dickerson,  Donlap,  Ferris,  Forester,  Fos- 
ter, Fowler,  Galbraith,  Gamble,  Gillet,  Grayson,  Grif- 
fin, Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer, 
Hardin,  Harrison,  Hathaway,  Henderson,  Howell,  Hub- 
bard, Inge,  Jarvis,  R.  M.  Johnson,  Noadiah  Johnson, 
Benjamin  Jones,  Kavanagh,  Kilgore,  Kinnard,  Lane, 
Lansing,  Luke  Lea,  T.  Lee,  Lewis,  Love,  Lytle,  Abijah 
Mann,  J.  K.  Mann,  Mardis,  M.  Mason,  May,  McCarty, 
Mclntire,  McKay,  McKinley,  McVean,  Miller,  Robert 
Mitchell,  Morgan,  Muhlenberg,  Osgood,  Parks,  Patter- 
son, Peyton,  Pierce,  Pierson,  Plummer,  Polk,  Rencher, 
Reynolds,  Shinn,  Smith,  Standefer,  W.  Taylor,  Francis 
Thomas,  Thomson,  Turner,  Turrill,  Vanderpoel,  Van 
Horten,  Wagener,  Wardwell,  Webster,  W  hallo  n— 97. 

Nats — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Banks,  Barber,  Barnitz,  Barringer,  Bates, 
Baylies,  Bouldin,  Briggs,  Burges,  Cage,  Chambers; 
Chinn,  Clayton,  Coffee,  Corwin,  Coulter,  Crane,  Crock- 
ett. Davis,  Davenport,  Deberry,  Denny,  Evans,  E.  Ever- 
ett, Ewing,  Felder,  Fillmore,  Philo  C.  Fuller,  Wm. 
K.  Fuller,  Garland,  Gilmer,  Gordon,  Gorham,  Graham, 
Grennell,  James  Harper,  Hazeltine,  Heath,  H'tester, 
William  Jackson,  Ebenezer  Jackson,  Janes,  William  C. 
Johnson,  H.  Johnson,  Laporte,  Lay,  Lincoln,  Loyall, 
Manning,  Martindale,  Marshall,  McComas,  McKennan, 
Mercer,  Milligan,  Miner,  Parker,  Patton,  Phillips, 
Pickens,  Pinckney,  Pope,  Potts,  Ramsay,  Reed,  Rob- 
ertson, Schenek,  Schley,  William  B.  Shepard,  Augus- 
tine H.  Sheppetd,  Blade,  Sloane,  Spangler,  Steele, 
Wm.  P.  Taylor,  Philemon  Thomas,  Tompkins,  Trum- 
bull, Tweedy,  Vance,  Vinton,  Watmough,  Wayne, 
White,  Frederick  Whittlesey,  Wilde,  Williams,  Wise, 
Young— 92. 

The  SPEAKER  decided  that  the  resolution  was  now 
brought  before  the  House,  the  motion  to  reconsider  the 
vote  on  a  question  of  consideration  being,  in  effect,  a 
motion  to  consider. 


After  some  conversation  on  the  point  of  order,  in 
which  Messrs.  SHEPPERD,  MERCER,  and  BRIGGS, 
took  part. 

Mr.  HARDIN  moved  to  amend  the  resolution  by  ad- 
ding the  following:  and  that  the  committee  be  also  di- 
rected to  inquire  at  what  age  a  judge  is  incompetent  to 
service. 

Mr.  Haboxv  said  his  object  was  to  fix  some  age  at 
which  a  judge  should  leave  the  bench,  and  not  return  to 
it.  Whether  that  age  should  be  sixty-five  -or  seventy- 
five,  was  a  question  for  inquiry.  But  he  hoped  that 
some  such  alteration  would  be  made.  , 

Mr.  VANCE  moved  further  to  amend  the  resolution 
by  instructing  the  committee  to  inquire  into  the  expe- 
diency of  a  constitutional  provision  preventing  the  Presi- 
dent of  the  United  States  from  removing  any  person 
from  office,  without  the  concurrence  of  the  Senate. 

The  hour  having  elapsed,  Mr.  PARKER  moved  that 
the  House  proceed  to  the  orders  of  the  day;  which  was 
agreed  to,  91  to  62. 

WASHINGTON'S  PAPERS. 

.   The  following  joint  resolution  was  offered  by  Mr.  E. 
EVERETT: 

Be  it  revived  by  the-  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem* 
Med,  That  the  Secretary  of  State  be,  and  he  hereby  is, 
authorised  and  directed  to  permit  Jared  Sparks  to  re- 
tain the  papers  of  General  Washington,  now  in  his  pos- 
session, in  virtue  of  a  contract  and  agreement  with  the 
late  Bushrod  Washington,  until  he  shall  have  completed 
the  publication  of  the  works  of  General  Washington,  on 
which  he  is  now  engaged,  or  until  otherwise  ordered  by 
Congress;  and  that  the  Secretary  of  State  be  authorized 
and  directed  forthwith  to  pay  to  George  C.  Washington 
the  balance  of  the  money  due  to  him,  under  the  act  ap- 
proved on  the  30th  day  of  June.  1834,  for  the  purchase 
of  the  books  and  papers  of  General  Washington. 

Mr.  EVBRETT  desired  to  state  that  the  papers  of  the 
late  General  Washington  were  in  the  possession  of  Mr. 
Sparks,  under  a  contract  made  by  him  with  the  lata 
Judge  Bushrod  Washington;  and  when  purchased  last 
year,  by  orders  of  Gongress,  they  were  purchased 
subject  to  that  contract;  which  could  not  therefore  be 
annulled.  Mr.  Sparks  wss  desirous  of  retaining  the  pa- 
pers until  his  work  was  completed.  The  Secretary  of 
8tate  was  perfectly  willing  that  he  should  do  so,  but  he  ' 
doubted  his  authority  to  pay  over  the  balance  of  the 
money  due  for  them,  without  having  the  sanction  of 
Congress.  The  subject  having  his  approbation,  and  not 
requiring  any  additional  appropriation  from  Congress, 
he  (Mr.  E.)  trusted  that  there  would  not  be  any  objec- 
tion to  ordering  the  joint  resolution  to  be  engrossed  for 
a  third  reading. 

The  resolution  was  accordingly  ordered  to  be  read 
a  third  time  to-morrow. 

ALEXANDRIA  CANAL  BILL. 

The  bill  for  the  relief  of  the  city  of  Alexandria  (pro- 
viding for  a  subscription  of  one  thousand  shares  in  the 
Alexandria*  canal  at  $100  a  share)  coming  up  for  its 
third  reading,  it  was  read  a  third  time,  and  the  question 
being  on  its  passage—  ' 

Mr.  HARDIN,  of  Kentucky,  observed  that  he  bad 
not  seen  any  report  accompanying  this  bill,  which 
stated  the  probable  cost  of  the  aqueduct  for  which,  in 
fact,  the  bill  waa  intended  to  provide.  He  understood 
that  Congress  had,  at  a  former  session,  appropriated 
$100,000  towards  the  construction  of  a  canal  and  aque- 
duct, leading  from  out  of  the  Chesapeake  and  Ohio 
canal,  at  Georgetown,  to  the  city  of  Alexandria.  He 
had  also  been  informed  that  the  corporation  of  Alexan- 
dria had  given  $50,000,  and  its  cittsens  #80,000  in  a0d*- 
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lion,  towards  the  same  object;  making,  in  all,  $330,000. 
All  this  money  had  been  already  expended;  and  he  had 
been  told  by  a  very  intelligent  gentleman  from  that 
city,  that  Alexandria  had  put  forth  her  utmost,  and  was 
incapable  of  doing  any  thing  more.  The  city  owed  a 
debt  in  Holland  of  $350,000,  for  the  payment  of  which 
a  tax  had  been  levied  upon  all  real  estate  of  the  citi- 
zens, of  75  cents  on  $100,  and  that  upon  an  assigned 
valuation  double  the  amount  of  what  the  property 
would  sell  for — a  most  enormous  burden  indeed.  Mr. 
H.  mentioned  these  facts  with  a  view  to  show  that  the 
finishing  of  this  canal  and  aqueduct  would  fall  upon 
Congress,  and  on  Congress  alone.  The  city  was  ex- 
hausted: it  could  give  no  more.  Congress  had  given 
$100,000,  and  the  question  now  arose  whether  they 
would  give  any  more*  They  were  asked  for  another 
$100,000.  If  this  sum  should  now  be  given,  would  it 
be  sufficient  for  the  completion  of  the  work?  He  had 
inquired  of  the  gentleman  from  Alexandria,  to  whom 
he  had  already  alluded,  how  wide  the  river  was  at  the 

Soint  where  the  aqueduct  was  to  be  constructed?  He 
ad  stated  it  to  be  fifteen  hundred  feet.  He  had 
then  asked  how  far  they  would  have  to  go  below  the 
bed  of  the  river  before  they  reached  the  rock  that  was 
to  be  the  foundation  of  the  piers?  And  he  had  replied 
seventeen  feet.  How  high  the  piers  were  to  be  raised 
above  this?  He  answered  thirty-three  feet.  Here,  then, 
there  was  to  be  an  aqueduct  fifteen  hundred  feet  long, 
resting  on  piers  fifty  feet  in  height,  with  stone  arches  of 
forty  or  fifty  feet  spam  for,  although  he  did  not  know 
what  was  the  proposed  plan  of  the  aqueduct,  he  be* 
lieved  nothing  but  stone  arches  would  do,  and  the  span 
could  not  be  greater  than  forty  or  fifty  feet.  The  piers 
must  sustain  the  enormous  weight  of  these  arches,  and 
of  all  the  superincumbent  water  in  the  aqueduct;  they 
would  of  course  have  to  be  constructed  of  great 
strength  and  solidity.  The  sheet  of  water  in  the  canal, 
he  understood,  would  be  five  feet  deep,  and  sixteen 
feet  wide.  The  aqueduct,  filled  with  water,  wai  to 
sustain  loaded  vessels  passing  over  it,  at  the  rate  of 
about  two  miles  an  hour.  How  much  would  such  a 
structure  cost?  How  much  did  gentlemen  imagine 
would  complete  it?  $100,000?  That  had  been  given 
already,  and  spent.  $100,000  more?  No.  He  would 
venture  to  affirm  that  a  million  of  dollars  would  not  fin- 
ish it  He  had  read  the  estimates  for  a  bridge,  and  that 
was  to  cost  upwards  of  three  millions.  Did  any  gentle- 
man believe  that  this  aqueduct  would  not  cost  as  much, 
if  not  more,  each  foot  of  running  measure?  How  was 
it  possible  that  1,600  yards  of  bridge  should  cost  three 
millions  and  upward?,  and  this  aqueduct  so  little? 
There  must  be  some  great  inaccuracy  somewhere- 

Congress  was  brought  to  this  alternative,  either  to 
make  this  Alexandria  canal,  aqueduct  and  all,  or  to  stop 
short  now,  and  refuse  to  £ive  another  cent.  He  was  for 
stopping.  He  did  not  believe  in  the  policy  of  expending 
millions  to  construct  a  canal  along  the  banks  of  the  broad 
and  beautiful  Potomac,  which  presented  a  highway  of 
God's  own  forming  to  all  who  wanted  one.  They  were 
called  upon  to  lay  out  the  treasure  of  the  United  States  to 
make  a  canal  where  God  had  already  made  one  of  the 
finest  navigable  rivers  under  the  sun."  They  were  told, 
indeed,  that  they  must  do  this,  or  the  city  of  Alexan- 
dria would  have  to  go  down.  That  might  possibly  be, 
to  some  extent,  true.  He  should  deeply  regret  such  a 
result.  No  man  could  do  otherwise.  But,  as  a  legislator 
on  that  floor,  the  question  he  must  ask  was,  what  inter- 
**  t!Jf  P«ople  of  the  United  States  had  in  the  question 
Whether  Georgetown  or  Alexandria  should  get  the  com- 
mission on  the  sale  of  flour  coming  down  the  Potomac 
ST-ftl  i  y2?km. WM  one  of  v«ry  Mwte  concern  to 
mSrET TftA  hw  UnJ°n'  of  w,»*ever  consequence  it 
n»fht  be  tp  the  merchants  of  Alexandria.    The  inter- 


est  the  people  of  the  Union  felt  was  m  this,  that  the 
flour  they  raised  should  go  to  a  good  market:  and  pro- 
vided that  point  was  secured,  it  was  not  a  cent's  interest 
to  them  whether  it  was  purchased  by  A  or  B. 

They  were  told  that  the  city  of  Alexandria  was  already 
in  a  state  of  decline.  He  knew  the  fact,  and  he  regret- 
ted it.  But  what  was  the  cause  of  it?  The  want  ofthii 
aqueduct  ?  No:  the  cause  was  to  be  found  in  the  increase 
and  growing  prosperity  of  the  city  of  Baltimore.  That 
was  the  true  cause,  and  no  canal  would  cure  it  It  was 
the  natural  and  necessary  course  of  things.  Large  com- 
mercial cities  always  did  and  always  must  swallow  up 
the  little  rivals  iii  their  vicinity.  Gentlemen  might  ai 
well  expect  their  tobacco  to  grow  beneath  the  shadow 
of  a  great  overspreading  oak  tree,  as  expect  such  a  place 
as  Alexandria  to  flourish  with  a  commercial  capital  w 
many  times  larger  than  its  own  in  its  immediate  neigh- 
borhood. All  the  legislation  in  the  power  of  Congress 
could  not  force  such  a  state  of  things.  Under  such  cir- 
cumstances, Mr.  H.  declared  his  determination  not  to 
vote  another  cent  for  this  canal.  He  did  not  believe-that 
the  aqueduct  could  be  finished  for  less  than  a  million  of 
dollars.  lie  had  no  confidence  in  estimates.  All  who 
had  any  experience  could  not  but  know  that  the  end  and 
object  of  most  of  the  estimates  exhibited  before  that 
House  was  to  seduce  the  House  into  the  commencement 
of  the  work  proposed;  and,  once  in,  they  were  then  told 
they  must  go  through,  or  sacrifice  all  they  bad  given. 

>Iany  of  those  he  addressed  were  farmers,  and  proba- 
bly not  a  few- of  them  had  been  concerned  at  some  period 
or  their  lives  in  mill-building;  and  he  appealed  to  then 
to  say  whether  they  had  ever  seen  a  proposal  for  a  mill 
in  which  the  engineer  failed  to  prove  beforehand  that 
there  would  be  a  fine  bead  of  water,  and  that  the  stream 
would  never  fail?  He  would  advise  gentlemen  in  wch 
cases  to  judge  for  themselves.  They  would  save  money 
by  it.  Did  not  the  stone  bridge  over  the  Big  Youghio- 
geny  cost  $40,000?  and  did  not  the  bridge  over  the  Little 
Youghiogeny,  a  bridge  with  a  single  arch,  cost  1*0,000 
Would  gentlemen  shut  their  eyes  to  facts  within  their 
own  knowledge  ?  Congress  had  spent  vast  sums  of  mo- 
ney in  constructing  a  canal  through  this  city  of  Washing- 
ton: and  who,  he  asked,  ever  saw  a  solitary  craft  navi- 
gating it,  save  now  and  then  a  boat  with  wood,  or  a  few 
fragments  of  rocks  for  completing  the  wall  of  the  canal 
and  in  the  spring,  once  in  a  while  a  fish  boat  with  oys- 
ters and  white  cat-fish?  Yet  it  had  cost  the  United 
SUtes  $100,000.    . 

He  hoped  the  House  would  come  to  a  decision  upon 
this  bill  without  much  debate.  Would  they  go  on  voting 
hundreds  of  thousands  and  million  upon  million  of  the 
public  money  for  this  District,  because  Congress  hap- 
pened to  meet  here?  Or  would  hey  apply  the  public 
treasure  to  the  support  of  the  army,  the  navy,  and  the 
civil  list?  If  they  were  to  have  a  system  of  internal  im- 
provements, let  it  be  a  general  system,  in  which  all  parti 
of  the  country  were  to  share.  A  kindly  shower  of  ine 
public  money  would  make  agriculture  smile  in  Kentuwj 
or  Tennessee  as  well  as  in  the  District  of  Columbia.  i« 
here  they  were  spending  millions,  while  there  lay  »  »'» 
moment  upon  the  Clerk's  table  bills  »pP^n*t,f"l 
enough  of  the  public  money,  if  the  amount  was  coun  ea 
down  in  bank  bills  or  gold,  to  break  it  down.  He  trusieu 
the  bill  would  be  promptly  rejected.  .     ,n 

Mr.  CH1NN  said  that  he  was  unwilling  at  any  W*  » 
ask  the  attention  or  to  delay  the  action  of  the  Hot)*. 
that  after  the  discussion  of  this  bill  at  the  last  session,  as 
would  cheerfully  have  forborne  to  do  so  now,  but  w 
remarks  which  had  been  made  by  the  gentleman  vw 
Kentucky,  [Mr.  Ha»di*,]  the  particular  «W*"." 
which  he  (Mr.  C.)  stood  to  the  bill,  and  the  decided  in 
terest  which  he  felt  in  its  passage,  required  at  1m»» 
brief  statement  of  facts  from  him.   He  proposed  no  nwCB 
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than  such  a  statement,  and  a  short  review  of  some  con- 
siderations which  induced  him;  to  report  the  bill  and  to 
recommend  its  passage. 

Mr.  C.  aaid  that  the  gentleman  from  Kentucky  had 
made  a  statement  to  the  House!  upon  which  his  argument 
mainly  rested,  which  statement  was  founded  in  an  entire 
misapprehension  of  facts.  He  regretted  that  the  gentle- 
man had  not  received  more  accurate  information,  or  that 
he  had  not  personally  inspected  the  work  which  was 
now  in  progress.  He  would  take  leave  to  put  the  gen* 
tie  man  right  as  to  the  facts,  and  to  show  that  the  progress 
already  made  in  the  execution  of  this  improvement  was 
such  as  to  leave  no  reasonable  doubt  that  the  improve- 
ment could  be  made,  and  at  an  expense  not  greater  than 
the  estimates  before  him.  The  gentleman  had  told  the 
House  that  the  aqueduct,  the  great  difficulty  in  this  im- 
provement, must  be  one  thousand  five  hundred  .feet  in 
length  i  that  the  span  of  the  arches  could  not  exceed  fifty 
feet;  and  that  from  the  immense  weight  to  be  borne  by 
them  they  must  be  of  enormous  size,  and  almost  incal- 
culable strength.  In  each  and  every  part  of  this  state- 
ment the  gentleman  was  in  error.  It  was  true  that  the 
river  was  one  thousand  five  hundred  feet  wide,  but  it 
wss  equally  true  that,  by  the  extension  of  the  abutment! 
on  either  side,  the  length  of  the  aqueduct  is  reduced  to 
little  more  than  one  thousand  feet.  Thua  the  gentleman 
has  added  nearly  one  third  to  its  length.  As  to  the 
arches  and  the  number  of  piers  required  to  sustain  them, 
the  truth  was  that  the  span,  instead  of  being  fifty,  was 
a  hundred  feet  and  overt  so  that  here  the  gentleman  had 
doubled  the  number  of  piers.  Nine  piers  only  are  pro- 
posed; and  men  of  science  and  practical  skill  have  rec- 
ommended a  less  number. 

The  gentleman  was  equally  wide  of  the  fact  in  anoth- 
er element  of  his  calculation.  He  had  compared  this 
aqueduct  with  the  stone  bridge  once  proposed  to  be 
thrown  across  the  river  opposite  this  city,  and  had  taken 
as  granted,  and  so  stated,  that  the  same  weight  must  be 
imposed  upon  the  different  supports  of  the  aqueduct  as 
would  have  rested  on  those  of  the  bridge;  and  from  his 
comparisons  he  has  drawn  his  conclusions  as  to  the  dimen- 
sions and  strength  of  the  piers,  &c.  But  the  gentleman 
had  either  forgotten,  or  had  not  informed  himself,  that  the 
body  of  the  aqueduct  was  not  to  be  of  stone,  cemented, 
but  of  wood;  that  the  weight  upon  the  supports  will  be 
but  the  weight  of  this  wooden  trunk,  and  the  volume 
of  water  which  it  held;  and  that  no  conclusion  could 
be  drawn  from  the  comparison  which  bad  been  made. 
The  gentleman  being  under  mistake  in  all  of  these 
points  of  fact,  his  argument  drawn  from  them  must  fall; 
the  elements  of  his  calculation  either  do  not  exist  at  all, 
or,  if  they  do,  they  are  combined  with  so  much  of  error 
as  to  destroy  the  force  of  the  conclusions  to  which  they 
lead. 

Mr.  C.  aaid  that  it  could  not  be  necessary  now  for 
him  to  go  into  any  general  argument  to  prove  that  this 
improvement  could  be  made;  nor  into  any  minuteness 
of  calculation  to  show  that  the  cost  would  not  exceed 
the  estimate.  He  would  only  state  that  the  authority 
to  sustain  both  of  these  positions  was  abundant,  and  was, 
to  him  at  least,  conclusive.  Much  was  upon  the  desk 
before  him,  open  to  the  examination  of  any  gentleman 
who  deaired  to  look  into  it,  and  he  would  be  pleased  if 
they  would  do  so.  Among  others,  were  the  reports  of 
those  who  were  now  superintending  the  work,  and  also 
a  recent  report  of  a  distinguished  engineer,  wholly  un- 
connected with  it,  who  has  carefully  examined  the  work 
already  done.  They  all  concurred  in  showing  that  the 
construction  had  thus  far  been  conducted  judiciously, 
and  with  economy,  and  that  the  casualties  incident  to 
such  works  had  been  to  a  great  extent  avoided.  He 
said, that  he  was  aware  that  every  thing  in  the  shape  of 
an  estimate  was  received  by  the  House,  and  particularly 


by  a  certain  class  of  gentlemen,  with  great  doubt  and 
suspicion.  It  was  right,  perhaps,  that  it  should  be  so. 
He  was  himself  one  of  that  class;  and  did  the  proba- 
bility of  the  success  of  the  work  rest  upon  opinion  only, 
and  the  amount  required  to  make  it  upon  estimates,  be' 
would,  perhaps,  be  as  distrustful  of  both  as  any  other 
member. 

But  there  were  other  and  surer  grounds  on  which  to 
rely.  The  work  was  begun;  great  progress  was  made 
in  it;  the  most  difficult,  and  hazardous,  and  expensive 
portion  of  the  enterprise  had  been  encountered,  in  some 
places  had  been  completed,  and  in  all  there  was  confi- 
dent promise  of  success.  The  largest  abutment  was 
nearly  completed.  Two  coffer-dams  were  already  fin- 
ished in  the  deepest  part  of  the  river,  and  in  one  of 
them  the  masonry  of  the  pier  was  progressing.  The 
cost  of  each  was  before  him,  and  from  this  the  cost  of 
the  whole  number  m  reasonably  and  fairly  calculated. 
But  he  would  not  delay  the  House  longer  upon  this 
point;  he  hoped  that  nothing  now  need  be  said  to  show 
that  the  improvement  was  practicable,  and  was  in  such 
a  course  of  execution  as  to  warrant  the  expectation  that 
it  might  be  completed  in  a  reasonable  time.  The  true 
question  was,  whether  the  House  would  aid  in  finishing 
this  improvement;  and  on  this  point  be  begged  leave  to 
present  to  them  a  few  considerations  in  behalf  of  a  peo- 
ple who  seldom  appeared  before  them  soliciting  aid  in 
any  shape. 

Mr.  C.  said  that,  when  Alexandria  and  the  district  on 
the  Virginia  shore  was  ceded  to  the  United  States,  that 
city  was  prosperous  and  flourishing,  and  her  promise 
was  bright.  Commanding  a  large  share  of  the  trade  of 
the  interior,  through  her  roads  and  the  Potomac,  she 
would,  in  all  human  probability,  have  continued  so,  but 
for  some  causes  to  which  he  would  advert.  She  enjoyed 
at  least  an  equal  competition  for  the  trade  which  de- 
scended the  Potomac  to  the  year  1805.  But  the  very  first 
act  of  this  Government,  which  operated  upon  the  naviga- 
tion of  the  river,  inflicted  a  deep  and  permanent  injury 
on  the  citizens  of  that  town.  Prior  to  that  period,  the  boats 
which  descended  the  river  reached  the  harbor  at  Alex- 
andria without  danger  or  difficulty.  They  were  enabled 
to  do  so  by  availing  themselves  of  that  channel  of  the 
river  which,  passing  close  under  the  elevated  land  on 
the  Virginia  side,  afforded  a  comparatively  safe  and  direct 
course,  measurably  protected  from  the  exposure  of  the 
more  open  part  of  the  river.  In  that  year,  Congress 
passed  an  act  authorizing  the  corporation  of  Georgetown, 
with  a  view  to  deepen  the  channel  on  this  side,  to  throw 
a  dam  from  the  Virginia  shore  to  Mason's  island,  thereby 
stopping  up  the  channel  which  had  been  before  used  by 
boats  coming  down  the  river.  Mr.  C.  said  that  the  effect 
upon  Alexandria  was  obvious  and  immediate;  the  blow 
was  struck,  and  the  wound  was  deep,  if  not  incurable. 
Attempts  to  navigate' the  open  river  in  these  boats  were 
made,  but  with  the  imminent  hazard  of  property  and  life; 
instances  of  the  loss  of  both  occurred,  aitd  this  trade 
ceased.  Congress  became  convinced  of  the  extent  of 
the  evil  which  their  legislation  had  unintentionally  pro- 
duced; and,  by  a  subsequent  act,  granted  to  the  people 
of  that  city  the  privilege,  if  privilege  it  could  be  called, 
of  making  a  canal  around  this  dam.  This  act  was  limited 
by  a  condition  as  to  time;  the  war  prevented  the  commence- 
ment of  the  work,  and  the  act  expired  by  its  own  limi- 
tation. Thus,  he  said,  a  deep  injury  had  been  visited, 
by  the  legislation  of  Congress,  upon  an  unoffending  peo* 
pic.  He  did  not  propose  to  compensate  them  for  it.  He 
did  not  hold  that  there  was  any  obligation  upon  us  to  do 
so;  but  be  did  think  that  it  came  in  aid  of  other  consider- 
ations, and  that  it  should  be  mentioned  and  remembered, 
because  it  constituted  an  item  in  accounting  for  the  de- 
cay and  ruin  which  threatened  the  people  of  that  city, 
and  which  they  were  now  seeking  to  avert. 
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Mr.  C.  mid  there  was  another  consideration,  which 
he  would  take  leave  to  bring  to  the  notice  of  the 
House,  and  which  he  thought  should  have  some  in- 
fluence upon  its  decision.  He  said  that  the  improve- 
ment of  the  navigation  of  the  Potomac  had  been  a 
subject  of  early  and  continued  and  anxious  interest,  to 
those  particularly  who  were  connected  with  the  trade 
upon  that  riveri  and  when  the  present  improvement  upon 
it  (the  Chesapeake  and  Ohio  canal)  was  proposed,  it  was 
not  surprising  that  the  people  of  Alexandria*  occupying- 
the  favorable  position  which  they  did,  should  have  parti* 
cipated  deeply  in  the  feeling  and  the  hopes  under  which 
that  work  was  commenced  \  nor  can  common  charity 
now  rebuke  them  for  then  bringing  all  their  means  to 
the  aid  of  this  great  work.  They  did  do  this;  they  sub- 
scribed largely,  liberally;  even  burdened  themselves 
with  debt*.  But,  sir,  (said  Mr.  CO  it  would  almost 
seem  that  every  influence  of  this  Government  upon  that 
city  had  been  withering  and  blighting.  For  I  will  pro- 
ceed to  show  how,  by  a  single  change  in  the  plan  of  this 
improvement,  which  change  was  made,  and  could  have 
been  made  only  by  the  prevailing  influence  of  this  Gov- 
ernment, the  hopes  of  mat  city  were  almost  wholly  de- 
stroyed. The  subscription  was  made  with  the  certain 
and  positive  understanding  that  the  eanal  was  to  stop  at 
a  point  above  or  about  Georgetown.  At  this  point,  then, 
the  intended  termination  of  canal  navigation,  all  interests 
were  to  meet  in  fair  competition  for  the  trade.  It  was 
obvious  that  all  the  improvements  which  Alexandria  had 
made  upon  roads  leading  to  the  interior  would  be  aban- 
doned) her  natural  advantages  by  the  river  had  been 
obstructed i  and  this  was  the  only  alternative  to  meet  the 
trade  at  the  end  of  the  canal.  But  for  reasons  into 
which  Mr.  C.  did  not  propose  to  inquire,  because  it  was 
immaterial  to  Alexandria  whether  they  were  proper  or 
not,  the  company  determined  to  extend  the  "canal  to  the 
basin  in  Washington.  This  was  done,  and  could  only 
have  been  done,  by  the  vote  given  by  the  representa- 
tive of  the  stock  of  this  Government.  Thus  the  subscrip- 
tion of  Alexandria  not  only  failed  to  bring  in  return  the 
expected  benefits,  but  was  made  to  aid  in  removing  from 
her  even  the  advantages  which  she  before  enjoyed. 
Those  who  made  this  change  saw  its  operation.  It  was 
manifest  that  all  direct  interest  in  the  canal  was  cut  off 
from  Alexandria.  This,  sir,  was  another  visitation  upon 
them,  and,  to  remedy  its  effects,  another  privilege  was 
granted.  They  were  permitted  by  those  who  made  the 
change  to  connect  a  canal  of  their  own,  to  be  made  by 
their  own  means,  to  the  Chesapeake  and  Ohio  canal,  by 
the  aqueduct)  it  was  agreed  to  make  the  abutment  out 
of  the  funds  of  the  main  improvement,  and  they  were 
favorably  recommended  to  the  notice  of  Congress. 

Mr.  C.  said  he  would  not  detain  the  House  to  show 
the  extent  of  injury  resulting  from  this  change;  he  would 
only  say  that,  in  the  single  article  of  flour,  the  trade  of 
Alexandria  had  diminished  one  half.  The  returns  were 
before  him.  Mr.  C.  said  he  would  repeat  that  he  would 
not  be  understood  to  assert  that  there  was  any  positive 
obligation  upon  Government  to  compensate  for  injuries 
of  this  character.  The  truth  was,  that  they  ought  never 
to  be  inflicted,  except  under  the  most  controlling  neces- 
sity; but,  when  they  are,  they  at  least  entitle  those  who 
bear  them  to  the  kinder  notice  of  a  parental  Government. 

Mr.  C.  said  he  would  state  a  fact  which  was  not  per- 
haps generally  known  to  the  House,  and  he  was  the  more 
induced  to  do  so,  because  the  complaints  of  appropriations 
for  the  District  were  long  and  loud,  and,  in  his  opinion, 
often  unjust  He  said  that  when  Virginia  ceded  Alexan- 
dria, she  also  paid  out  of  her  own  treasury  to  the  United 
States  $120,000.  This  donation  was  large,  considering 
the  time  at  which  it  was  made,  and  the  circumstances  of 

e  party  who  made  it.     He  did  not  believe  it  was  so 

"Jnded,  nor  would  he  claim  for  Alexandria  the  exclu- 


sive benefit  of  this  donation)  bat  he  did  think  that  she 
was  at  least  entitled  to  a  large  participation  in  it. 

Mr.  C.  regretted  that  the  gentleman  from  Kentucky, 
[Mr.  Hakdiit,]  in  discussing  this  bill,  had  felt  it  his  duty 
to  array  before  the  House,  and  to  denounce  the  eitrava* 
gance  and  waste  of  expenditure,  as  he  considers  it,  upon 
this  District.  He  believed,  he  knew,  that  there  aid 
been  extravagant  expenditure:  but  he  also  knew  thit  it 
was  upon  works  commenced  and  prosecuted  by  Congress 
itself.  The  gentleman  surely  did  not  intend  to  charge  to 
the  District  the  various  appropriations  for  enclosing  your 
public  grounds,  planting  and  adorning  your  squares,  and 
completing  your  public  buildings)  and,  if  he  did  not, 
where  was  the  extravagance  of  appropriation?  But  the 
inquiry  is  not  whether  you  have  done  wrong,  but  whe- 
ther you  will  do  what  is  right  ?  If  that  were  the  inquiry, 
what  have  been  your  appropriations  to  Alexandria?  One 
to  build  a  jail,  and  one  to  aid  in  the  work  which  is  the 
subject  of  discussion.  Mr.  C.  hoped  that  the  merit*  of 
this  bill  would  not  be  affected  by  any  such  array  of  pre- 
judice. 

Mr.  C.  aaid  he  would  venture  to  detain  the  House  by 
recalling  its  attention  to  the  proper  question  before  it, 
the  propriety  of  granting  the  aid  which  the  bill  proposes. 
With  this  aid,  he  believed  that  the  work  could  and  would 
be  successfully  prosecuted)  without  it,  all  which  bti 
been  done  may  be  lost,  and  the  improvement  abandoned. 
Ought  it  to  be  abandoned?  The  interest  of  Alexandra 
in  its  completion  was  palpable,  obvious  to  all.  Her  de> 
tiny  hung  upon  it.  The  Government  was  interested  in 
it)  because  it  not  only  will  have  a  free  and  safe  means  of 
transporting  property,  and  which,  upon  this  improve- 
ment, will  not  be  inconsiderable,  but  it  will  hate  an  ex* 
haustlesa  water  power  at  a  point  where  it  can  be  made 
eminently  useful. 

But,  sir,  (said  Mr.  C.,)  the  whole  extent  of  country 
interested  in  the  Chesapeake  and  Ohio  canal,  rich  ss 
that  country  is  in  every  resource,  was  also  interested 
in  this  improvement.  Alexandria  was  the  proper 
bead  of  ship  navigation  on  the  Potomac;  the  nega- 
tion above  was  not  good,  and  would  be  worse.  Alexan- 
dria being  at  the  head  of  ship  navigation,  was  there* 
fore  the  proper  termination  of  canal  navigation.  If  jj 
be  a  truism  that  that  is  the  best  improvement  upon  which 
trade  can  be  carried  on  with  least  expense,  greatest 
safety,  and  most  expedition,  it  is  equally  clear  that  that 
ia  the  most  perfect  canal  navigation  which  brings  the 
canal  boat  to  the  sea  vessel.  This  improvement  propose! 
to  attain  both  of  these  objects.  The  produce  coining 
down  the  Chesapeake  and  Ohio  canal  will  reach  Alex* 
andria  without  being  subject  to  the  delays  and  expense 
of  transhipment:  and  from  that  canal  to  Alexandra 
there  would  not  be  a  single  lock,  or  any  other  cause  for 
delay  or  expense.  Mr.  C.  said  he  would  not  detsin  the 
House  longer)  he  had  given  this  outline  of  his  views;  the 
interest  which  he  felt  in  the  bill  would  not  suffer  htm  to 
do  less.  The  people  of  Alexandria  bad  seen  their  prof 
pects  destroyed,  their  efforts  paralyzed)  but  they  bad  been 

Eatient  and  untiring  in  exertion.     This  was  perhaps  their 
ist  struggle)  upon  it  might  bang  the  issues  of  life  and 
of  death. 

Mr.  VANDERPOEL  moved  to  poatpone  the  further 
consideration  of  the  bill  till  Monday  next.  . 

Mr.  CH1NN  hoped  not,  since  it  bad  been  already 
twice  postponed,  and  he  hoped  the  House  would  now 
act  upon  it.  . 

Mp.  VANDERPOEL  said,  if  his  memory  served  nu» 
aright,  the  same  bill  had  undergone  considerable  ",8i^ 
sion  towards  the  close  of  the  preceding  session.  Tii 
bill  was  an  important  one,  involving  a  Urge  appropna* 
tion,  and  though  he  should  be  glad  to  gratify  the  J*n: 
tleman  from  Virginia,  yet,  under  the  circumsUncei  o 
the  case,  public  duty  compelled  him  to  press  his  motion. 
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The  motion  to  postpone  was  then  put,  and  negatived. 
Mr.  MERCER  said  he  had  listened  to  the  able,  lucid, 
and,  to  him,  convincing  argument  of  his  honorable  col- 
league, [Mr.  Cum,]  with  great  satisfaction.  Mr.  M. 
entered  into  an  elaborate  statement  of  facts  respecting 
the  Potomac  bridge,  and  the  relative  costs  of  that  and 
the  aqueducts,  the  former  of  which  would  not  amount, 
by  the  new  plan,  to  more  than  $250,000.  The  city  of 
Alexandria  had  some  claims  upon  the  liberality  of  Con- 
gress, for  she  contributed  her  full  quota  of  taxes  during 
the  war,  and  that  without  representation,  contrary  to 
the  principle  of  our  Government,  and  yet  had  received 
nothing,  or  but  little  in  return.  Alexandria  had  suffer- 
ed greatly  by  the  cession,  and  had  fallen  from  her 
former  condition.  The  time  was  when  one-twentieth 
part  of  the  exports  of  the  whole  United  States,  was 
cleared  from  the  port  of  Alexandria  alone.  The  first 
bank  established  south  of  the  Potomac  was  there,  and  it 
was  within  his  recollection  that  the  value  of  that  stock 
was  doubled  in  a  short  time.  In  the  days  of  the  Father 
of  his  Country,  the  collectorship  of  that  port  was  one  of 
the  beat  gifts  in  the  hands  of  the  general  Government, 
and  tfne  of  the  heroes  of  the  Revolution  had  been  re- 
warded with  it.  All  this  was  matter  of  history;  that  Mr. 
M.  could  prove. 

Mr.  M.  also  advocated  the  appropriation,  on  the 
ground  of  the  increased  facility  that  would  thereby  be 
afforded,  whether  in  peace  or  war,  by  the  transmission 
of  important  despatches  and  expresses,  and  said  that  a 
delay  of  two  days  on  the  rivtr  had  not  unfrequently  oc- 
curred. This  also  applied  to  the  march  of  armies,  In 
case  of  war  or  invasion.  With  regard  to  the  perma- 
nency of  the  work,  every  assurance  was  given,  ground- 
ed on  the  most  conclusive  testimony  and  reasoning,  that 
if  the  aqueduct  should  be  constructed  on  the  plan  pro- 
posed, ifwould  be  indestructible.  This  was  all  that  was 
asked  for.  The  town  of  Alexandria  did  not  ask  Con- 
gress to  complete  the  canal;  they  had  themselves  paid 
every  instalment  called  for,  which  was  more  than  the 
other  cities  bad  done. 

It  had  been  said  that  the  plan  was  erroneous,  because 
it  proposed  the  construction  of  a  canal  on  nearly  a  par- 
allel line  with  the  river;  but  if  similar  plans  were  to  be 
referred  to,  Young's  Tour  and  the  most  scientific  works 
of  the  most  celebrated  engineers  of  Europe,  would  show 
that  a  river,  from  the  obstructions  it  presented,  and  the 
continual  variations  of  the  wind,  had  been  abandoned. 
A  reference  to  the  great  canal  of  the  Duke  of  Bridge- 
water  in  Lancashire,  in  England,  would  testify  this  fact. 
Would1  any  man  believe  it  possible  for  a  boat  to  be  man- 
aged through  the  floods  of  the  Potomac,  on  a  surface  of 
a  mile  in  width,  in  all  seasons  of  the  year?  It  could  not. 
Yet  this  could  be  done  on  a  canal.  To  reject  this  bill 
would  be  little  short  of  laying  an  edict  upon  Alexandria; 
and  by  whom?  By  that  body  from  whom  alone  it  could 
expect  relief. 

After  some  further  remarks,  and  sundry  details  on  the 
importance  of  the  proposed  measure,  Mr.  M.  concluded 
by  urging  upon  the  House  not  to  reject  the  bill. 

Mr.  MANN,  of  New  York,  alluded  to  the  fact  of  this 
having  been  before  the  House  at  the  last  session,  advo- 
cated by  the  same  gentleman,  and  on  the  same  principles 
as  now.  Mr.  M.  replied  at  length  to  the  arguments  of 
Mr.  Caizrv.  The  gentleman  from  Virginia  had  the  hap- 
py faculty  of  so  illustrating  every  subject  on  which  he 
turned  his  attention  as  to  render  it  enchanting,  but  he 
hoped  the  House  would  not  be  led  away.  The  gentle- 
man had  urged  many  beautiful  arguments,  but  Mr.  M. 
must  be  excused  for  saying  that  they  were  of  a  character 
that  ought  not  to  weigh  in  matters  of  the  kind  now  un- 
der deliberation.  He  had  heard  the  gentleman,  as  he 
always  did,  with  peculiar  pleasure,  because  he  was  al- 
ways clear,  distinct,  and  luctd  in  his  propositions,  and  he 


was  sorry  that,  on  this  occasion,  he  had  not  chosen  a 
subject  more  worthy  of  his  advocacy.  What  was  the 
nature  of  this  bill?  It  proposed  that  Congress  should 
subscribe  for  one  thousand  shares,  at  a  hundred  dollars 
per  share,  in  the  stock  of  the  Alexandria  Canal  Com- 
pany. Now,  Mr.  M.  would  not  for  a  moment  question 
the  principle  that  Congress  had  exclusive  legislation  in 
all  cases  whatsoever;  but  he  begged  to  inquire  where 
was  the  power,  or  upon  what  authority  could  Congress 
appropriate  money  for  charitable  purposes?  for  the 
measure  proposed  could  bt  designated  aa  nothing  less 
than  one  of  charity.  If  Congress  could  do  so  in  one  case, 
it  could  in  another,  and  the  whole  revenue  of  the  coun- 
try might  fall  under  the  principle.  They  had  been  told 
by  the  honorable  chairman  of  the  committee  [Mr. 
Cnn]  that  the  legislation  of  Congress  had  been  ex- 
tremely injurious  and  detrimental  to  the  city  of  Alexan- 
dria; but  surely  it  was  to  be  presumed  that  what  had 
been  done  had  been  done  by  the  knowledge  and  consent 
of  the  inhabitants,  If  not  at  their.request;  and  why  should 
this  charge  be  made  upon  Congress? 

[Mr.  Msncxx  explained,  as  we  understood,  that  it 
was  within  his  knowledge  that  a  large  majority  were  op- 
posed to  the  measures  referred  to.] 

Mr.  Mm  proceeded.  The  gentleman  had  stated 
that  if  this  work  were  completed,  two  hundred  thousand 
barrels  of  flour  would  pass  through  the  city  of  George- 
town to  Alexandria  by  way  of  this  canal.  But,  Mr.  M. 
would  ask,  what  would  this  amount  to?  Why,  the  profit 
on  its  carriage  would  not  even  pay  the  persons  ne- 
cessarily employed  in  taking  care  of  the  canal.  He 
bad  seen  too  much  saT  such  works  to  put  any  confidence 
in  the  reports  of  engineers.  They  had  turned  out 
to  be  totally  fallacious;  he  could  cite  a  greater  number 
of  cases  than  the  time  would  allow  of.  He  would  ask 
what  assurance  we  had  that  the  persons  who  may  be 
employed  would  not  come  here  and  ask  you  to  pay 
them  extra  allowances,- in  consequence  of  bad  contracts? 
The  claims  for  special  allowance  on  contracts  on  the 
New  York  canals  amount  to  more  than  #7,000,000.  He 
could  see  no  good  and  substantial  reasons  why  we  should 
be  called  on  to  legislate  on  this  floor  for  the  benefit  of 
Alexandria.  The  expense  that  had  been  paid  by  the 
United  States  for  criminal  courts  had  been  very  great. 

Mr.  M.  said,  since  he  had  been  here,  we  had  given 
for  the  District  of  Columbia  something  like  #3,000,000. 
Then  with  what  justice  could  it  be  said  that  the  District 
had  suffered  by  the  illiberality  of  Congress?  If  this  bill 
could  be  passed  in  this  House,  you  might  expect  that  a 
bill  would  follow  in  a  very  short  time  for  an  appropria- 
tion, not  only  to  pay  the  interest  on  the  debt  of  the  city 
of  Washington,  but  you  would  soon  be  asked  to  give 
another  million  for  their  support. 

After  some  further  remarks  Mr.  M.  concluded  by 
saying  that  every  view  he  had  been  able  to  take  of  the 
subject  convinced  him  that  this  bill  ought  not  to  pass. 

Mr.  CHILTON  said  he  inclined  to  the  opinion  that 
this  bill  ought  not  to  pass.  He  had  no  scruples  aa  to  the 
constitutional  power  of  Congress  to  make  appropriations 
for  improving  the  country  where  they  were  necessary, 
but  this  he  thought  would  be  a  useless  waste  of  the  pub- 
lic money.  Here  was  one  of  the  finest  streams  in  the 
world,  running  almost  straight  from  Georgetown  to 
Alexandria,  possessing  all  the  advantages  for  navigation 
that  could  be  desired,  and  we  were  called  on  to  con- 
struct a  canal  alongside  of  it!  Could  any  man  acquit 
himself  to  his  constituents,  or  to  his  own  conscience,  if 
he  should  vote  to  make  a  canal  parallel  with  this  beauti- 
ful stream?  Besides,  there  were  works  which  had 
claims  a  hundred  times  as  strong  on  the  Government, 
the  funds  to  complete  which  were  insufficient;  and  if 
they  passed  the  bill  now  under  consideration,  with  what 
justice  could  they  reject  the  others?    Nor  did  the  ores- 
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ent  work  present  any  probable  advantages  which  could 
authorize  the  appropriation. 

After  some  further  observations,  Mr.  C.  declared  his 
determination  to  vote  against  the  bill,  and  be  trusted  it 
would  be  rejected. 

The  question  on  the  passage  of  the  bill  was  then  taken 
by  yeas  and  nays,  and  decided  in  the  negative. 

Txas — Messrs.  John  Quincy  Adams,  Heman  Allen, 
John  J.  Allen,  Anthony,  Archer,  Banks,  Bates,  Bay- 
lies,  Beale,  Binney,  Brigga,  Bull,  Cage,  Chambers, 
Chinn,  William  Clark,  Corwin,  Coulter,  Crane,  Dtr- 
lington,  Denny,  Evans,  Edward  Everett,  Ewing,  Gal- 
braith,  Garland,  Gholson,  Gorham,  Grennell,  Hiland 
Hall,  Hard,  Hiester,  William  Jackson,  Ebenezer,  Jackson, 
William  C.  Johnson,  Richard  M.  Johnson,  Henry  John- 
son, King,  Kinnard,  Lane,  Laporte,  Lincoln,  Love,  Lu- 
cas, Martindale,  McRennan,  McKinley,  Mercer,  Milli- 
gmn,  Miner,  Patton,  Dutee  J.  Pearce,  Phillips,  Pope, 
Potts,  Ramsay,  Reed,  Rencher,  William  B.  Shepard, 
Sloane,  Spangler,  Stewart,  Francis  Thomas,  Philemon 
Thomas,  Trumbull,  Vance,  Vinton,  Watmough,  Wayne, 
Frederick  Whittlesey,  Wise,  Young— 72. 

Nats— Messrs.  John  Adams,  Chilton  Allan,  William 
Allen,  Bean,  Beaumont,  Blair,  Bocjeee,  Boon,  Bouldin, 
Brown,  Bunch,  Burns,  Bynum,  Cambreleng,  Carr, 
Casey,  Chaney,  Chilton,  Claiborne,  8amuel  Clark, 
Clay,  Clowney,  Coffee,  Cramer,  Amos  Davis,  Daven- 
port, Day,  Deberry,  Dickson,  Dickerson,  Dickinson, 
Dunlap,  Felder,  Ferris,  Forester,  Foster,  Fowler,  Philo 
C.  Fuller,  Wm.  K.  Fuller,  Fulton,  Gamble,  Gillet,  Gilmer, 
Gordon,  Graham,  Grayson,  Griffin,  Joseph  Hall,  Thomas 
H.  Hill,  Halsey,  Hamer,  Hardin,  Joseph  M.  Harper,  James 
Hsrper,  Harrison,  Hathaway,  Hazeltine,  Heath,  Hender- 
son, Howell,  Huntington,  Inge,  Janes,  Jarvis,  Noadiah 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanagh,  Kit* 
gore,  Lansing,  Lay,  Luke  Lea,  Thomas  Lee,  Letcher, 
Lewis,  I,oyal1,  Lyon,  Lytle,  Abijah  Mann,  Joel  K. 
Mann,  Manning,  Marshall,  Mardia,  Moses  Mason,  May, 
McCarty,  Mclntire,  McKay,  Mcl^ne,  McVean,  Robert 
Mitchell,  Moore,  Morgan,  Muhlenberg,  Murphy,  Parks, 
Parker,  Patterson,  Peyton,  Franklin  Pierce,  Pierson, 
Pinckney,  Polk,  Reynolds,  Robertson,  Schenck,  Schley, 
Shinn,  Smith,  Standefer,  Steele,  William  P.  Taylor, 
Thomson,  Turner,  Tweedy,  Vandcrpoel,  Van  Houten, 
Wagener,  Wardwell,  Webster,  Whallon,  White,  Wil- 
iams— 123. 

The  House  then  adjourned. 

Fbtdat,  Jahuahy  9. 
IMPROVEMENT  OF  THE  WABASH. 

Mr.  CASEY,  of  Illinois,  asked  leave  to  introduce  the 
report  of  the  engineer  appointed  by  the.  commissioners 
of  the  fund  appropriated  by  the  States  of  Illinois  and 
Indiana  for  the  improvement  of  the  navigation  of  the 
Wabash  river. 

On  leave  being  granted,  Mr.  C.  said  it  would  be  rec- 
ollected by  the  House  that  on  yesterday  the  biH  which 
had  passed  the  Senate  making  an  appropriation  for  the 
improvement  of  the  navigation  of  the  Wabash  river 
was  referred  to  the  Committee  on  Roads  and  Canals. 
By  the  last  mail  from  the  West,  through  the  politeness 
of  a  friend,  he  had  received  the  report  of  the  engineer 
appointed  by  the  commissioners  of  the  fund  appro- 
priated by  the  States  of  Illinois  and  Indiana  for  the  im- 
provement of  the  navigation  of  the  Wabash.  It  con- 
tained some  valuable  information  in  relation  to  the  pro* 
posed  improvement;  and  as  it  waa  desirable  that  the  na- 
tional Legislature  should  be  in  possession  of  every  pos- 
sible information  on  this  subject,  he  thought  it  his  duty 
to  introduce  this  report.  It  was  a  subject  of  deep  and 
abiding  interest  to  the  people  of  that  section  of  the 
country,  and  be  did  hope  that  it  would  receive  the  favor 


and  consideration  of  Congress.  Mr.  C.  concluded  by  a 
motion  to  refer  the  report  to  the  Committee  on  Roads 
and  Canals,  and  that  it  he  printed i  which  was  agreed  to. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  of  the  follow- 
ing  resolution,  heretofore  submitted  by  Mr.  Cbiltov; 

"Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  subject,  and  report 
their  opinion  to  this  House,  of  the  moat  equal  and  juit 
mode  of  applying  the  revenues  of  the  country  to  such 
works  of  public  improvement,  within  the  respective 
States  of  this  Union,  as  may  be  necessary  for  the  facili- 
tating of  commerce  with  foreign  nations,  and  among  the 
several  States.  And  that  they  moreover  report  their 
opinion  of  the  best  and  most  practicable  mode  oC  ascer- 
taining and  determining  the  nationality  and  importance 
of  auch  improvements  as  may  be  proposed  within  the 
said  several  States." 

Mr.  CHILTON  said,  if  it  suited  the  pleasure  of  the 
House  to  permit  him  to  close  the  remarks  which  he  in- 
tended to  make  oil  this  subject  to-day,  he  would  now 
proceed;  but,  if  otherwise,  he  would  defer  his  remarks, 
as  there  wanted  but  two  minutes  of  the  expiration  of 
the  hour. 

On  motion  of  Mr.  E.  WHITTLESEY,  the  House 
passed  to  the  orders  of  the  day. 

WASHINGTON'S  PAPERS. 

The  following  joint  resolution,  yesterday  offered.!)/ 
Mr.  E.  ErsnsTT,  was  read  a  third  time: 

"Beit  resolved  by  the  Senate  and  Hotue  of  Representa- 
tive* of  the  United  state*  of  America  in  Congress  assem- 
bled, That  the  Secretary  of  State  be,  and  he  hereby  is, 
authorized  and  directed  to  permit  Jared  Sparks  to  re- 
tain the  papers  of  General  Washington,  now  in  his  pos- 
session, in  virtue  of  a  contract  and  agreement  with  the 
late  Bush  rod  Washington,  until  he  shall  have  completed 
the  publication  of  the  works  of  General  Washington,  on 
which  he  is  now  engaged,  or  until  otherwise  ordered  by 
Congress*  and  that  the  Secretary  of  State  be  authorized 
and  directed  forthwith  to  pay  to  George  C.  Washington 
the  balance  of  the  money  due  to  him  under  the  act  ap- 
proved on  the  30th  day  of  June,  1834,  for  the  purchase 
of  the  books  and  papers  of  General  Washington." 

Mr.  GILLET  begged  to  inquire  of  the  gentleman 
who  reported  the  resolution  [Mr.  E.  Etmstt]  whether 
any  intimation  was  given  last  year,  when  the  arrange* 
ment  waa  made  for  the  purchase  of  these  papers,  thst 
there  was  any  lien  upon  them,  or  any  contract  by  which 
they  could  be  withheld  from  the  hands  of  Government 
as  soon  aa  the  appropriation  was  made? 

Mr.  E.  EVERETT  replied  that  the  whole  circum- 
stances and  history  of  the  case,  and  the  precise  condition 
and  situation  of  the  papers,  had  been  fully  spread  before 
the  House  in  the  documents  presented  last  year — the 
contents  of  which  he  presumed  to  be  within  the  knowl- 
edge of  most  gentlemen  present. 

Mr.  GILLET  had  perused  those  documents  and  the 
report  referred  to  by  the  gentleman ;  but  he  had  no  rec- 
ollection of  any  thing  in  the  nature  of  a  lien  upon  those 
papers.  The  question  then  was  confined  to  their  value 
and  historical  and  documentary  importance,  and  the 
purchase  was  regarded,  by  himself  at  least,  as  uncondi- 
tional, snd  without  any  contingencies.  Not  a  word  was 
said  about  their  being  mortgaged,  and  Mr.  Sparks's  com- 
munication was  confined  to  the  subject  of  their  value. 
Mr.  G.  said  he  considered  it  wrong  that  any  portion  -of 
the  money  should  have  been  paid  until  the  Government 
had  been  in  possession  of  all  the  papers.  He  believed 
Mr.  Sparks  to  be  as  honorable  a  man  as  lived;  but  his 
demise,  or  msny  other  circumstances,  might  intervene 
to  jeopard  their  security.  He  was  decidedly  of  opin- 
ion that  the  resolution  ought  not  to  pass. 
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Mr.  E.  EVERETT  explained  that  more  than  one  half 
of  the  papers  were  already  in  the  possession  of  the  Gov- 
ernment, and  that  the  loan  of  the  residue  was  asked  for 
only  till  the  completion  of  the  work  in  which  Mr.  Sparks 
was  engaged,  which  would,  in  all  probability,  not  ex- 
tend beyond  another  year—three  fourths  of  it  being 
finished.  Mr.  E.  could  see  no  objection  to  the  passage 
of  the  resolution,  for  the  papers  were  as  safe  in  Mr. 
Sparks^  hands  as  they  would  be  in  the  possession  of 
their  intended  depositary.  All  parties  desired  it:  the 
Secretary  of  State,  Mr.  Washington,  Mr.  Sparks,  and, 
be  hoped,  a  majority  of  the  House. 

Mr.  PARKER  agreed  with  the  gentleman  from  New 
York,  [Mr.  Gillxt,]  and  with  him  was  ignorant  of  the 
tothority  of  Mr.  Sparks  to  detain  these  papers.  They 
ought  now  to  be  in  their  proper  custody,  and  not  at 
Boston,  or  any  other  part  of  the  United  8tates.  All  that 
ought  now  to  be  asked  by  the  gentleman  should  be, 
that  be  might  be  permitted  at  Washington  to  make  such 
an  examination  of,  and  take  such  extracts  from,  them 
as  might  be  deemed  necessary  for  the  completion  of  his 
work.  Mr.  P.  raised  this  objection  last  year,  that  the 
money  should  not  be  paid  till  the  papers  had  been 
delivered,  and  he  trusted  that  the  balance  would  be 
withheld  till  that  had  been  done. 

Mr.  VANDERPOEL  had  voted  last  session  in  favor 
of  the  appropriation  for  the  purchase  of  these  papers, 
and  he  did  so,  as  he  believed  the  majority  did,  in  the 
understanding  that  they  would  come  immediately  into 
the  hands  of  the  purchasers.  He  had  no  idea  that  there 
existed  a  previous  contract  by  which  they  could  be  de- 
tained. They  were  then  told  that  the  documents  rela- 
tive to  revolutionary  claims  were  alone  worth  double  the 
money. 

Mr.  E.  EVERETT  explained,  that  all  the  papers  on 
that  subject  were  in  the  custody  of  the  Department, 
and  indeed  were  in  the  District  of  Columbia  at  the  time 
the  purchase  was  made. 

Mr.  VANDERPOEL  waa  not  previously  aware  of  that; 
but  still  it  appeared  to  him  that  the  House  ought  not  to 
pay  away  the  money  asked  for  without  a  full  equivalent, 
lie  had  been  in  favor  of  the  appropriation  first  as 
relics  of  the  great  Pather  of  his  Country,  and  then, 
because  assurances  were  given  that  their  possession 
would  'be  the  means  of  effecting  a  great  saving  of  the 
public  money.  For  these  reasons,  and  others  that  might 
be  urged,  Mr.  V.  waa  unwilling  to  vote  for  the  payment 
of  the  balance  of  the  appropriation  until  the  papers  had 
been  delivered  up. 

Mr.  MERCER  called  the  attention  of  the  House  to  the 
fact  that  Mr.  Sparks  had  been  engaged  by  the  Govern- 
ment in  the  compilation  of  the  Diplomatic  History  of  the 
United  States,  and  surely  no  one  would  conceive  these 
papers  to  be  insecure  in  such  hands. 

Mr.  E.  EVERETT  would  add,  that  Mr.  S.  was  not 
only  employed  by  the  Government  to  prepare  this  com- 
pilation, but  he  had  been  permitted  to  take  out  from  the 
Department  of  State  all  the  requisite  revolutionary  docu- 
ments, and  that  he  had  arranged,  indexed,  and  put  them 
in  regular  order.  All  that  was  asked  the  House,  was  to 
grant  the  same  permission  that  had  been  riven  by  the 
late  Judge  Washington,  whose  reverence  tor  his  great 
relative  would  have  prevented  his  .placing  them  where 
their  security  would  be  hazarded. 

Mr.  SEABORN  JONES  begged  to  ask  the  gentleman 
from  Massachusetts  what  amount  of  money  had  been 
already  paid? 

Mr.  E.  EVERETT  said  $20,000  out  of  $35,000,  the 
sum  agreed  upon. 

Mr.  SEABORN  JONES  thought  enough  had  been 

done,  and  he  should  be  unwilling  to  pay  any  further 

sum  until  the  papers  had  been  delivered.     There  had 

been  considerable  discussion  on  this  subject  last  year. 
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The  possessors  of  the  papers  first  asked  $20,000,  and  as 
soon  aa  Congress  agreed  to  give  that  sum,  and  a  bill  had 
been  reported  for  the  purpose,  they  then  asked  $25,000, 
and  now  we  find  that  there  is  some  contingency,  or  lien, 
by  which  they  are  withheld,  and  will  be  withheld,  no 
one  knew  how  long,  even  after  the  whole  sum  should  - 
be  paid.  Mr.  J.  said  he  felt  bound  to  vote  against  the 
resolution. 

After  a  few  further  remarks  from  Mr.  E.  EVERETT, 
Mr.  VINTON,  and  Mr.  PARKER,  who  read  the  act  of 
last  session, 

Mr.  McVEAN  said  he  could  not  see  what  the  House 
had  to  do  with  Mr.  Sparks.  The  papers  had  been  pur- 
chased of  Judge  Bushrod  Washington,  and  to  him  they 
had  to  look  for  them;  for  there  was  no  reservation  in  the 
contract  that  we  were  to  receire  them  of  Mr.  Sparks. 
The  question  was,  if  they  should  pay  the  residue  of  the 
money  until  the  papers  were  delivered  up,  and  Mr. 
McV.  was  of  opinion  they  ought  not,  and  should  vote 
accordingly. 

Mr.  MINER  and  Mr.  BATES  briefly  supported  the 
resolution. 

,Mr.  CLAYTON  said,  if  these  papers  were  worth  any 
thing  to  the  United  States,  it  was  plain  they  had  the 
right  to  them.  Prom  the  contract  made  by  the  late 
Judge  Bushrod  Washington  with  Mr.  Sparks,  this  gen- 
tleman might  retain  them  as  long  as  he  pleased,  for  it 
was  left  entirely  to  himself  to  say  when  he  had  done 
with  them.  He  might  give  them  up  whenever  he 
thought  proper;  for  Congress  had  no  power  to  take  them 
out  of  his  hands,  he  having,  by  agreement,  a  prior  claim 
to  their  possession.  Mr.  C.  expressed  his  intention  of 
voting  against  the  passage  of  the  resolution. 

The  yeas  and  nays  having  been  ordered,  the  question 
was  then  taken,  and  decided  in  the  negative:  Yeas  87, 
navs  101. 

So  the  resolution  was  rejected. 

ALEXANDRIA  CANAL. 

Mr.  BOULDIN  said  that  he  had  yesterday  voted  under 
some  misapprehension  on'  the  bill  for  the  relief  of  the 
city  of  Alexandria.  He  was,  like  many  of  his  constituents 
and  colleagues,  opposed,  from  principle,  to  the  system 
of  internal  improvement,  as  a  system;  but  if  national 
legislation  had  inflicted  local  injury,  he  would  be  one  of 
the  first  to  repair  it.  Such  an  injury,  he  was  convinced, 
had  been  inflicted  by  the  obstructions  of  the  channel  of 
the  Potomac.  He  moved  to  reconsider  the  vote  of  yes- 
terdsy,  and  that  it  be  postponed  to  the  first  Monday  in 
February  next. 

The  question  being  taken  on  the  motion  to  post- 
pone, it  was  decided  in  the  negative:  Ayes  75,  noes  76. 

Mr.  MERCER  said,  to  avoid  a  long  discussion  on  this 
subject,  and  at  the  same  time  to  give  the  House  an  op- 
portunity .for  its  mature  consideration,  he  would  pro- 
pose that  it  be  postponed  to  a  fortnight  from  next  Mon- 
day. 

Mr.  G1LLET  moved  that  it  be  indefinitely  postponed. 

Mr.  WHITTLESEY,  of  Ohio,  asked  if  this  question 
did  not  require  a  vote  of  two-thirds  of  the  House  to  de- 
cide upon  it,  according  to  the  rules. 

The  CHAIR  explained,  and,  without  taking  the  ques- 
tion on  the  subject  of  reconsideration,  the  House  passed 
to  the  special  order  of  the  day. 

CAPTAIN  ISAAC  HULL. 

The  House  then  resumed  the  consideration  of  the  bill 
for  the  relief  of  Commodore  Issac  Hull,  and  the  amend* 
ment  of  the  Committee  of  the  Whole,  striking  out  allow- 
ances for  compensation  as  navy  agent. 

Mr.  PEARCE,  of  Rhode  Island,  was  in  favor  of  the 
amendment,  and  in  opposition  to  the  allowances  claimed. 

Mr.  BURGES  followed  in  support  of  the  claim. 
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Mr.  PARKER  opposed  it,  and 

Mr.  BINNEY  stated  that  he  wished  to  address  a  few 
remarks  to  the  House  on  this  subject,  and  was  prepared 
to  proceed,  if  it  was  the  general  wish  longer  to  continue 
the  sitting;  but  as  the  hour  was  somewhat  advanced,  to 
try  the  sense  or  the  House,  he  would  move  an  adjourn- 
ment. 

The  motion  was  agreed  to,  and 

The  House  adjourned. 


Sati7Hd.it,  Jahuart  10. 
PAY  OF  NAVAL  OFFICERS. 

Mr.  WATMOUGH,  on  leave,  moved  to  print  the  bill 
to  regulate  the  pay  of  the  officers  of  the  navy,  together 
with  the  several  pending  amendments. 

Mr.  GILLET  moved  to  include  an  amendment  which 
he  had  offered  in  committee,  and  which  he  contemplated 
submitting  in  the  House. 

Mr.  WATMOUGH  acquiesced,  when  the  motion,  as 
modified,  was  agreed  to. 

UNITED  STATES  BANK  NOTES. 

w 

Mr.  POLK,  from  the  Committee  of  Ways  and  Means, 
reported  the  following  bill: 

A  BILL  to  suspend,  conditionally,  the  receipt  of  the 
bills  and  notes  of  the  Bank  of  the  United  States  and 
its  branches,  in  payment  of  debts  to  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  United  States  of  America  in  Congress  assem- 
bled, That,  from  and  after  the  passing  of  this  act,  the 
bills  or  notes  of  the  Bank  of  the  United  States  made 
payable,  or  which  shall  have  become  payable  on  de- 
mand, shall  not  be  receivable  in  any  pavment  to  the 
United  States:  Provided,  That,  if  the  said  Bank  of  the 
United  States  shall  pay  into  the  treasury  the  full 
amount  of  dividends  of  property  on  the  capital  stock  of 
•aid  bank,  owned  by  the  United  States,  heretofore  with- 
held from  the  treasury  by  said  bank,  it  shall,  upon  such 
payment  into  the  treasury,  be  the  duty  of  the  Secretary 
of  the  Treasury  to  authorize  the  receipt  of  such  bills  or 
notes  in  payments  to  the  United  States  for  a  period  ex- 
tending to  the  expiration  of  the  charter  of  said  bank  on 
the  3d  day  of  March,  in  the  year  1836. 

The  bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

Mr.  POLK,  on  leave,  moved  to  print  a  statement  pre- 
pared by  the  Secretary  of  the  Treasury,  of  the  rate  of 
domestic  exchange,  as  charged  by  the  Bank  of  the  Uni- 
ted States  and  its  branches,  and  the  different  local  banks 
in  the  Union. 

Mr.  WHITE,  of  New  York,  moved  to  print  5,000  ex- 
tra copies  of  the  statements  referred  to. 

The  motion  requiring  the  unanimous  consent  of  the 
House,  and  Mr.  BRIGGS  objecting — 

Mr.  WHITE  moved  to  suspend  the  rule,  in  order  to 
enable  him  to  submit  the  motion;  which  was  agreed  to. 

Mr.  W.  then  submitted  the  motion  indicated. 

Mr.  McKINLEY  moved  to  amend  the  motion  by  di- 
recting that  10,000  extra  copies  be  printed,  instead  of 
5,000)  which  was  agreed  to;  and,  thus  amended,  the 
proposition  to  print  was  agreed  to. 

Mr.  POLK  gave  notice  that  he  would  move,  on  Mon- 
day next,  to  proceed  to  the  consideration  of  several  ap- 
propriation bills—the  navy,  army,  and  pension  bills;  and, 
if  possible,  some  others* 

Mr.  P.  also  stated  that  he  was  instructed  by  the  Com- 
mittee of  Waya  and  Means  to  give  notice  that,  on  as 
early  a  day  as  practicable,  a  motion  would  be  made  to 
take  up  the  several  bills  relating  to  the  Bank  of  the  Uni- 


ted States.  The  Committee  had  hitherto  abstained  from 
pressing  the  consideration  of  the  bills  to  which  he  had 
referred,  from  a  disinclination  to  interfere  with  the  ne- 
cessary business  of  the  House.  He  repeated  that  the 
bills  would  be  called  up  at  the  earliest  possible  period. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  of  the  resolu- 
tion submitted  on  Monday  last  by  Mr.  Cmltov. 

Mr.  CHILTON  resumed  his  remarks  on  the  subject 
of  the  resolution,  and,  after  speaking  about  half  an 
hour,  gave  way  to  Mr.  E.  Whittlesey,  on  whose  mo- 
tion the  House  proceeded  to  the  order  of  the  day. 

CLAIM  OF  CAPTAIN  HULL. 

The  House  then  resumed  the  consideration  of  the 
special  order  of  the  day,  being  the  bill  for  the  relief 
of  Commodore  Isaac  Hull,  and  the  amendment  agreed 
to  in  Committee  of  the  Whole,  to  strike  out  that  part  of 
the  bill  providing  for  the  payment  of  6,500  dollars  for 
extra  services  as  navy  agent  at  the  navy  yard  at  Wash- 
ington while  commanding  the  same. 

Mr.  BINNEY  took  the  floor  in  opposition  to  the 
amendment,  and  in  support  of  the  claim.  He  contend- 
ed that  the  duties  of  navy  agent  had  been  performed  by 
Commodore  Hull,  and  a  spirit  of  equity  should  impel 
the  House  to  requite  the  services  «o  rendered,  by  a  fair 
compensation.  He  continued  to  advocate  the  claim  in 
an  argument  of  some  length* — going  into  a  minute  his- 
tory of  the  origin  of  the  office  of  navy  agent,  and  Hie 
duties  it  has  involved,  at  various  periods,  from  the  ear- 
liest era  of  the  Government.  He  also  examined  the 
law  of  1804,  which  provides  for  the  government  of  the 
navy  yard  at  Washington.  That  law  declares  that  "the 
commandant  of  the  yard  shall  have  the  superintendence 
and  care  of  the  same,  shall  perform  the  duties  of  nary 
agent,  and  receive  the  pay  of  a  captain  commanding  a 
squadron,"  &c.  This  law  of  1804,  he  contended,  should 
be  construed  according  to  the  true  intent  and  meaning 
of  the  lawgiver.  It  was  designed  to  apply  to  the  cir- 
cumstances and  exigencies  of  the  times  in  which  it  was 
enacted,  some  thirty  years  ago.  It  had  been  tacitly 
considered  inoperative  up  to  1829,  when  a  new  law  was 
enacted.  It  was  unjust,  he  conceived,  to  revive  it  now, 
under  circumstances  widely  variant  from  those  under 
which  it  was  made,  and  meant  to  apply.  Mr.  B.  con- 
tinued hia  argument  for  more  than  an  hour,  and  wai 
followed  by  \ 

Mr.  McKINLEY,  who  opposed  the  claim.  He  j 
thought  there  would  be  great  danger  in  admitting  the 
construction  of  the  law  contended  for  by  the  gentleman 
from  Pennsylvania!  [Mr.  Bihukt,]  as  opening  the  door 
to  favoritism  and  corruption.  Mr.  McK.  hoped  the 
amendment  of  the  Committee  of  the  Whole  would  pre- 
vail. 

Mr.  HARDIN  followed  on  the  same  side  of  the  ques- 
tion. The  language  of  the  law  was  clear  and  definite, 
and  coukl  not  be  construed  otherwise  than  by  its  strict 
letter.  In  the  course  of  his  remarks,  Mr.  H.  produced 
a  letter  from  the  Fourth  Auditor  of  the  Treasury,  lu- 
ting that  Commodore  Hull,  prior  to  his  entering  on  the 
duties  of  his  office,  was  explicitly  informed  of  the  nature 
of  all  the  duties  required  of  him;  and  that,  at  his  own 
instance,  he  was  allowed  an  extra  clerk,  of  his  own  se- 
lection, at  a'salary  of$l,0C0,  which  was  afterwards  raw- 
ed to  $1,300.  Mr.  H.  said  this  claim  was  but  an  enter- 
ing wedge,  and  would  form  a  precedent  of  the  n>os 
dangerous  character.  It  would  be  far  better  to  preset 
Commodore  Hull  one  hundred  thousand  dollars,  as» 
gratuity,  than  to  pass  this  bill.  . 

Mr.  REED  again  addressed  the  House  in  favor  ol  re- 
taining this  claim  in  the  bill,  and  the  question  en  tne 
amendment  of  the  Committee  of  the  Whole,  to  strike  oui 
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Ibe  lection,  was  then  taken  by  ycaa  and  nays,  and  de- 
cided in  the  affirmative,  as  follows:     . 

Yias— • Messrs.  John  Adams,  William  Allen,  Anthony, 
Ban,  Beaty,  Beaumont,  Blair,  Bockee,  Bouldin,  Brown, 
Bull,  Barns,  Bynum,  Cambreleng,  Campbell,  Carmi- 
chad,  Carr,  Casey,  Chaney,  Chilton,  Chinn,  Claiborne, 
Sunuel  Clark,  Wm.  Clark,  Clay,  Clowney,  Coffee, 
Cramer,  A.  Davis,  Davenport,  Day,  De^erry,  Dicker- 
son,  Dickinson,  Dunlap,  Fillmore,  Forester,  Fowler, 
PhiloC  Fuller,  Wm.  K.  Fuller,  Galbraith,  Gamble, 
Gtllet,  Gilmer,  Gordon,  Graham,  Grayson,  Griffin, 
Joseph  Hall,  Thomas  H.  Hall,  Halsey,  Hamer,  Hardin, 
Joseph  M.  Harper,  Hathaway,  Hawkins,  Hawes,  Heath, 
Hiester,  Howell,  Hubbard,  Inge,  Wm.  Jackson,  Janes, 
Juris,  Noadiah  Johnson,  S.  Junes,  B.  Jones,  Kavanagh, 
KHgore,  Kinnard,  Lansing,  Laporte,  Luke  Lea,  Thomas 
Lee,  Love,  Loyall,  Lytle,  Abijah  Mann,  Joel  K.  Mann, 
JohnY.  Mason,  M.  Mason,  May,  McComas,  Mclntire, 
McKay,  McKinley,  McLene,  McVean,  Miller,  Miner, 
R.  Mitchell,  Moore,  Morgan,  Muhlenberg,  Murphy,  Os- 
good, Parks,Parker„Patton, Patterson,  Dutee  J.  Pearce, 
Peyton,  F.  Pierce,  Pinckney,  Plummer,  Polk,  Pope, 
Bamsiy,  Reynolds  Robertson,  Schenck,  Schley,  Augtis- 
tine  H.  Shepperd,  Shinn,  Smitli,  Standefer,  Stoddert, 
W.  Taylor,  William  P.  Taylor,  Francis  Thomas,  Thom- 
son, Turner,  Turrill,  Vance,  Vanderpoe),  Wagener, 
Wardwell— 128. 

Nits— Messrs.  John  Quincy  Adams,  Heman  Allen, 
John  J.  Allen,  Archer,  Banks,  Barber,  Bates,  Baylies, 
Binney,  Briggs,  Burges,  Cage,  Clayton,  Crane,  Dar- 
lington, Denny,  Dickson,  Evans,  Edward  Everett,  H. 
Everett,  Ewing,  Ferris,  Garland,  Gorham,  H.  Hall, 
Junes  Harper,  Harrison,  Hazeltine,  Henderson,  Hun- 
tingdon, Ebenezer  Jackson,  R.  M.  Johnson,  Henry  John- 
ton,  King,  Lane,  Lay,  Lincoln,  Manning,  Marshall, 
McKennan,  McKim,  Mercer,  Milligan,  Phillips,  Potts, 
Reed,  Bencher,  Blade,  Spangler,  Trumbull,  Tweedy, 
Vinton,  Ward,  Watmough,  Wayne,  White,  Elisha  Whit- 
tlesey, Wilde,  Williams,  Wise,  Young— 61. 

So  the  claim  was  rejected.  The  bill  was  then  order- 
ed to  be  engrossed  for  a  third  reading  on  Monday  next, 
u  amended,  and  then 

Tbe  House  adjourned. 


Mohdat,  January  12. 
CAPTAIN  NATHAN  HALE. 

Among  the  petitions  offered  to-day, 

Mr.  YOUNG  presented  a  memorial  for  the  erection 
of  a  monument  to  the  memory  of  Captain  Nathan  Hale. 

Mr.  Y.  observed  that  the  memorial  was  from  the 
inhabitants  of  the  town  of  Coventry,  in  Connecticut,  the 
birthplace  of  Captain  Nathan  Hale.  He  presumed  the 
mere  mention  of  the  name  would  bring  to  mind  the 
prominent  event  in  his  history,  that  which  terminated 
bis  career,  and  signally  marked  him  both  a  victim  and 
narlyr  in  the  cause  of  our  independence.  It  will  be  rec- 
ollected that  his  character,  his  services,  and  his  fate,  bear 
*  striking  resemblance  to  those  of  the  lamented  Major  An- 
dre. Both  were  young  and  highly  accomplished  offi- 
cers—brave, chivalrous,  and  enthusiastic  for  honor  and 
(he  glory  of  their  respective  countries:  both  were  se- 
lected by  their  respective  commanders  to  discharge  a 
service  most  difficult  and  hazardous,  and  most  impor- 
tant to  the  armies  and  nations  to  which  they  belonged  j 
both,  with  address,  had  nearly  accomplished  their  ob- 
jects, and  nearly  reached  the  goal  of  safety,  when  they 
were  recognised,  arrested,  and  executed  aa  spies. 
Widely  different,  however,  has  been  the  regard  which 
»*•  been  paid  to  their  memories  and  manes. 

.  The  character  of  Andre  is  renowned  throughout  the 
civilized  world,  and  bis  name  become  almost  a  symbol 


of  honor  and  sympathy  $  while  the  name  of  H*le  is  al- 
most forgotten  even  by  his  own  countrymen.  And 
while  poets  and  historians,  even  of  our  country,  seem 
to  vie  with  each  other  in  celebrating  the  virtues  and 
untimely  end  of  the  British  Andre,  the  name  of  the 
American  Andre  seems  only  to  be  brought  forward  to 
show  the  connecting  links  and  dependency  of  events  in 
the  history  of  his  times.  While  pilgrimages  are  made 
to  tbe  spot  where  Andre  met  his  fate,  and  to  the  grave 
where  his  ashes  repose,  and  a  proud  monument  to  his 
memory  expresses  the  gratitude  of  his  country,  not  one 
stone  has  been  laid  upon  another  to  tell  where  Nathan 
Hale  was  born,  or  where  he  died,  or  where  his  body 
sleeps,  or  to  signify  for  what  country  he  laid  down  his 
life,  lamenting  that  he  had  not  another  life  to  lay  down 
for  it.  ' 

Tbe  neglect  and  forget  fulness  of  his  countrymen  to 
the  worth  and  memory  of  Captain  Hale,  and  enhanced 
by  this  strong  contrast  continually  before  them  and  the 
world,  have  been  deeply  felt  by  his  relatives.  But  they 
do  not  petition  here.  The  inhabitants  of  his  native 
town,  by  their  memorial,  suggest  that  some  national  re- 
cognition of  his  services,  character,  and  fate,  is  duetto 
hia  memory,  and  the  honor  of  his  country \  and  pray 
that,  as  the  place  of  his  interment  is  not  known,  some 
suitable  monument  may  be  erected,  in  the  name  of  the 
nation,  in  his  native  town,  in  the  burial  place  of  his  an- 
cestors. 

MINT  OF  THE  UNITED  STATES. 

The  SPEAKER  laid  before  the  House  a  message  from 
the  President  of  the  United  States,  transmitting  a  report 
from  the  director  of  the  mint,  of  the  operations  of  that 
establishment  for  the  year  1834;  which,  on  motion  of 
Mr.  POLK,  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  POLK  remarked  that  the  operations  of  the  mint 
had  greatly  increased  during  the  last  year,  aud  he  thought 
it  desirable  that  an  extra  number  of  copies  of  the  report 
of  the  director  should  be  printed.  He  accordingly 
moved  to  print  5,000  additional  copies;  which  was 
agreed  to. 

ALEXANDRIA  CANAL. 

The  motion  to  reconsider  the  vote  rejecting  Hie  bill 
for  the  benefit  of  the  city  of  Alexandria  was  taken  up, 
and,  on  motion  of  Mr.  MERCER,  its  consideration  was 
postponed  to  this  day  fortnight. 

APPROPRIATION  BILLS. 

Mr.  POLK  moved  to  postpone  the  special  orders  of 
the  day,  in  order  to  take  up,  in  Committee  of  the  Whole 
on  tbe  state  of  the  Union,  the  appropriation  bills  gene- 
rally. 

Mr.  WATMOUGH  was,  he  said,  as  desirous  as  the 
honorable  gentleman  himself  could  be,  to  have  those 
bills  acted  on,  and  he  wished  to  lay  a  proposition  before 
tbe  House  which  would- obviate  the  necessity  of  postpon- 
ing the  nsvy  bill,  and,  at  the  same  time,  meet  the  viewa 
of  the  gentleman.  Two  amendments  had  been  offered  ' 
to  the  navy  bill,  which,  he  thought,  would  be  adopted, 
and  then  there  would  be  no  objection  to  its  engrossment. 
Those  gentlemen  who  were  desirous  of  speaking  would 
have  au  opportunity  at  a  later  stage  of  the  bill. 

The  question  being  taken,  the  motion  to  postpone  the 
orders  was  agreed  to,  63  to  57. 

Mr.  WISE  asked  whether  the  motion  did  not  require 
more  than  a  majority. 

The  SPEAKER  decided  that  it  did  not. 

Mr.  BRIGGS  read  the  rule  on  the  subject. 

The  SPEAKER  said  there  were  many  rules  of  the 
House  which  conflicted  with  each  other,  and,  in  his  de- 
cisions on  questions  presented  under  such  rules,  the 
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Chair  was  governed  by  the  suggestions  of  common  tense 
and  the  convenience  of  the  House.  He  had  considered 
this  question,  and  made  up  bis  mind  in  regard  to  it,  be- 
fore the  motion  was  made. 

Mr.  WATMOUGH  asked  whether  the  orders  of  the 
day  were  entirely  disposed  of  by  the  adoption  of  the  mo- 
tion to  postpone  them. 

The  SPEAKER  replied  that  the  effect  of  the  vote 
would  be  to  give  precedence  to  the  appropriation  bills 
generally  t  and,  after  they  were  disposed  of,  the  navy 
bill  would  be  first  in  order. 

On  motion  or  Mr.  POLK,  the  House  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Hub  baud  in  the  chair,)  and  took  up  for 
consideration 

The' bill  making  appropriations  for  the  payment  of 
revolutionary  and  other  pensioners  of  the  United  States 
for  the  year  1835,  and  ordered  the  same  to  be  reported 
without  amendment. 

The  committee  next  took  up  the  bill  making  appro- 
priations for  the  naval  service  of  the  United  States  for 
the  year  1835,  and  adopted  an  amendment,  on  motion  of 
Mr.  POLK,  when  it  was  ordered  to  be  reported. 

The  bill  making  appropriations  for  the  current  ex- 
penses of  the  Indian  department  for  the  year  1835  was 
then  considered. 

•  Mr.  ASHLEY  moved  to  amend  the  bill  by  inserting  a 
provision  for  the  payment  of  $1,000,  as  the  salary  of  a 
clerk  in  the  office  of  the  Superintendent  of  Indian  Affairs  i 
and,  after  some  remarks  from  Messrs.  ASHLEY,  POLK, 
and  GRENNELL,  the  motion  was  rejected. 

Mr.  EWING  inquired  of  the  chairman  of  the  commit- 
tee why  the  bill  did  not  contain  a  provision  to  carry  into 
effect  the  treaty  made  at  Chicago. 

Mr.  POLK  replied  that  the  provision  would  be  more 
properly  placed  in  a  bill  which  would  hereafter  be  intro- 
duced, to  carry  into  effect  certain  Indian  treaties.  The 
object  of  this  bill  was  to  provide  for  the  payment  of  cer- 
tain salaries,  and  to  carry  into  effect  the  bill  reorganizing 
the  Indian  department. 

The  bill,  was  ordered  to  be  reported  without  amend- 
ment. 

The  bill  making  appropriations  for  the  support  of  the 
army  for  the  year  1835  was  taken  up  for  consideration. 

Mr.  MANN  inquired  whether  the  bill  made  any  addi- 
tional appropriations  to  those  of  former  years. 

Mr.  POLK  said  it  did  not. 

Mr.  MANN  objected  to  the  provision,  "  for  certain 
other  expenses,"  as  too  general. 

Mr.  POLK  stated  that  the  bill  appropriated  $500,000 
less  than  the  bill  of  the  last  year,  260,000  of  which  would 
go  into  other  bills. 

Mr.  POLK  moved  an  amendment  to  the  bill,  inserting 
a  clause  allowing  to  General  Alexander  Macomb  the  sum 
of  $6,080,  for  certain  arrearages  of  pay  and  allowances. 

Mr.  POLK  stated  that  the  claim  had  been  audited  and 
settled  at  the  War  Department,  and  would  have  been 
paid,  had  any  appropriation  been  made  for  it. 

Mr.  MANN  opposed  the  amendment  with  some  ear- 
nestness, and  he  was  followed  on  the  same  side  by  Mr. 
WILLIAMS. 

Mr.  R.  M.  JOHNSON  advocated  the  motion,  in  reply 
to  the  gentlemen  from  New  York  and  North  Carolina^ 
and  it  was  further  opposed  by  Mr.  E.  WHITTLESEY. 

Mr.  POLK  hoped,  he  said,  that  the  committee  would 
act  on  the  motion,  without  further  debate  for  the  present  $ 
and,  in  the  House,  he  would  be  prepared  to  present  the 
grounds  on  which  the  amount  was  settled  at  the  War 
Department. 

After  some  remarks  from  Mr.  WHITTLESEY,  the 
question  was  taken,  and  the  motion  to  amend  was  re- 
jected. 

The  bill  was  ordered  to  be  reported. 


On  motion  of  Mr.  MANN,  the  committee  rose  and  re- 
ported all  the  above  bills. 

The  bills  making  appropriations  for  revolutionary  and 
other  pensions,  for  the  support  of  the  navy,  and  for  (he 
current  expenses  of  the  Indian  department,  were  seve- 
rally ordered  to  be  engrossed  for  a  third  reading. 

The  House  then  adjourned. 


Tuesday,  Jawuaet  13. 

Mr.  McCARTY  moved  to  reconsider  the  vote  of  yes- 
terdsy,  rejecting  the  following  resolution,  submitted  by 
Mr.  Laws: 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  appro- 
priating a  portion  of  the  refuse  public  lands  to  aid  the 
State  of  Indiana  in  constructing  a  canal  from  the  na- 
tional road  in  said  State,  down  the  valley  of  White 
Water,  to  Laurenceburg,  on  the  Ohio  river. 

Mr.  McCARTY  remarked  that,  when  this  resolution 
was  offered  yesterday,  he  was  under  the  impression,  u 
he  suggested  at  the  time,  that  the  subject-matter  em- 
braced in  it  had  been  previously  referred  to  a  standing 
committee.  Upon  examination,  he  discovered  thit  he 
was  mistaken*  and  be  had  therefore  moved  a  reconsid- 
eration of  the  vote,  and  hoped  the  resolution  would  be 
adopted.  .    . 

Mr.  LANE  said  he  regretted  he  could  not,  injustice 
to  himself,  accept  the  kind  aid  of  his  good-feehng  col- 
league, [Mr.  McCabtt,]  in  the  motion  be  had  made  to 
reconsider  the  vote  of  yesterday,  rejecting  the  resolu- 
tion he  had  the  honor  of  presenting  to  the  House  for 
adoption.  That  it  was  bia  intention  to  present  it  anew 
to  the  House,  locating  its  commencement.  That  he  h»d 
made  no  effort  to  carry  the  resolution  on  yesterday,  ti- 
ter the  statement  of  his  colleague,  [Mr.  McCasti,] 
"that  the  subject  embraced  in  the  resolution  bsdbeen 
heretofore  referred  to  a  standing  committee/'  He  nip- 
posed  the  statement  true,  for  he  had  not  supposed  it 
possible  for  his  colleague,  or  any  other  gentleman  on 
thia  floor,  to  hazard  any  statement  of  which  be  wss  not 
fully  apprized.  But,  on  examination,  Mr.  L.  said,  he 
had  become  satisfied  that  no  such  resolution,  ss  up- 
posed,  had  been  referred. 

The  resolution  under  consideration  called  for  sn  in- 
quiry into  the  propriety  of  appropriating  a  portion  or 
the  refuse  public  lands  to  aid  the  State  in  constructing 
a  canal  from  the  national  road  down  the  valley  of  White 
Water  to  the  Ohio,  at  Laurenceburg.  The  resolution 
of  his  colleague  [Mr.  McCaett]  was  an  inquiry  »nw 
the  propriety  of  •«  a  grant  of  each  alternate  section  tf 
the  unappropriated  lands  on  each  side  of  a  road  leading 
from  Laurenceburg  to  Fort  Wayne,  in  Indiana." 

Mr.  L.  said  that,  upon  the  route  of  the  rosd  in  "is 
resolution  for  the  first  seventy  miles,  so  fsr  as  hm  infor- 
mation extended,  there  would  not  be  on  either  swe« 
said  road  one  acre  of  public  land  to  set  apart  for  u»e 
road.  That  the  resolution  he  had  the  honor  of  pre*1"' 
ing,  and  which  had  been  rejected  upon  the  objection 
and  statement  of  his  colleague,  was  to  aid  the  Stite  m 
constructing  a  canal  connecting  the  national  roij*1 
the  Ohio,  passing  through  the  valley  of  White  1*«ter, 
the  richest,  and  oldest,  and  most  populous  portion  o 
Indiana.  The  question,  said  Mr.  L.,  is  with  the  H«s* 
for  their  decision;  but  that  he  would  prefer  presenting 
the  resolution  anew  to  their  reconsideration- 

The  motion  to  reconsider  the  vote  rejecting  the  reso- 
lution was  then  negatived.  _    • 
The  following  message  was  received  from  the  rre 
dent  of  the  United  States:                               n      „ 

WAsmsGTOir,  January  13,  l**3, 

7b  the  House  of  Representatives:  0f 

In  compliance  with  the  resolution  of  the  House 
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the  6tb  instant,  requesting  copies  of  any  circular  or  let- 
ter of  instructions  emanating  from  the  Treasury  or  War 
Departments  since  the  30th  day  of  June  last,  and  ad- 
dressed to  either  the  receiving  or  disbursing  officers 
stationed  in  States  wherein  land  offices  sre  established, 
or  public  works  are  constructing  under  the  authority  of 
Congress,  I  transmit  herewith  reports  from  the  Secreta- 
ries of  the  Treasury  and  War  Departments,  containing 
the  information  sought  for. 

ANDREW  JACKSON. 
On  motion  of  Mr.  POLK,  the  messsge  and  accompa- 
nying documents  were  laid  on  the  table  and  directed  to 
be  printed. 

THE  PUBLIC  MONEYS. 

Mr.  GAMBLE  moved  the  consideration  of  the  follow- 
ing resolution,  heretofore  offered  by  him: 

Buohed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  digest  and  prepare,  and  communicate  to  this 
House,  a  detailed  plan  by  which  the  public  revenue  of 
the  United  States  may  be  collected,  safely  kept,  and 
disbursed,  without  the  agency  of  a  bank  or  banks,  ei- 
ther State  or  national. 

Mr.  GAMBLE  was  anxious,  he  said,  that  this  resolu- 
tion should  be  addpted  without  delay,  as  the  subject 
wss  about  to  come  before  the  House  in  the  form  of  a 
bill  from  the  Committee  of  Ways  and  Means.  He  hoped 
the  House  would  indulge  him  in  taking  up  the  resolu- 
tion now,  for  the  morning  hour  would  be  monopolized 
by  his  honorable  friend  from  Kentucky,  [Mr.  Chiltov,] 
the  scope  of  whose  remarks  appeared  to  be  coextensive 
with  the  Union. 

Mr.  CHILTON  said,  if  he  could  be  permitted  to  com- 
mence, he  would  close  his  remarks  before  the  expira- 
tion of  the  hour  this  day. 

Mr.  GAMBLE  would  be  willing,  he  said,  that  the 
gentleman  should  have  the  privilege  at  any  other  time. 

Objections  being  made,  Mr.  G.  moved  the  suspension 
of  the  rules,  in  order  to  take  up  his  resolution;  which 
motion  was  rejected. 

INTERNAL  IMPROVEMENT. 

The  House  then  resumed  the  consideration  of  the 
resolution  heretofore  offered  by  Mr.  Chilton. 

Mr.  CHILTON  resumed  his  remarks  on  the  sub- 
ject, and  spoke  till  the  expiration  of  the  hour,  without 
concluding;  when 

The  House  proceeded  to  the  orders  of  the  day;  and 
several  bills  were  taken  up,  read  a  third  time,  and 
passed. 

THE  ARMY  APPROPRIATION  BILL. 

The  House  resumed  the  unfinished  business  of  yes- 
terday, being  on  the  amendments  proposed  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  to  sdd 
an  appropriation  for  "  arrearages  in  the  pay  department 
of  the  army,  $6,080  05." 

Mr.  POLK  said  he  had  but  few  words  to  address  to 
the  House  on  this  amendment,  snd  \f  he  failed  to  con- 
vince every  member  on  thst  floor  of  the  justice  of  that 
item,  he  was  perfectly  willing  the  subject  should  be 
sent  to  one  of  the  standing  committees  of  the  House. 
He  regretted  that  .the  honorable  chairman  of  the  Com- 
mittee of  Claims  [Mr.  Whittlssst]  was  not  then  in  bis 
seat,  aa  lie  believed  the  documents  he  held  in  bis  hand 
would  be  perfectly  satisfactory  to  him,  and  would  obvi- 
ate all  his  objections  to  the  amendment.     Mr.  P.  stated 
that  this  amount  of  arrearages  accrued  between  the 
years  1818  and  1821,  while  General  Macomb  was  com- 
manding at  Detroit,  and  was  the  difference  between  his 
ordinary  pay  as  a  brigadier  and  his  pay  as  a  major  gen- 
eral by   brevet.     This  allowance  had  been  made  to 
Generals  Scott  and  Ripley  at  the  same  time,  snd  under 
similar  circumstances.     Mr.  P.  here  produced  various 


documents  from  the  Departments,  and  the  opinion  of 
the  Attorney  General,  which  were  then  read.  He  con- 
cluded by  expressing  the  belief  that  the  explanations 
which  he  hsd  submitted  to  the  House  would  be 
perfectly  satisfactory,  and  that  no  further  objections 
would  be  urged  against  the  appropriation.  If  such  ob- 
jections, however,  still  existed,  he  had  no  personal  feel- 
ings in  the  matter;  it  might  go  to  a  standing  committee. 
But  should  that  course  be  taken,  Mr.  P.  suggested  that 
it  would  probably  prevent  the  action  of  Congress  on  the 
subject  at  its  present  session. 

Mr.  MANN  said  he  had  not  yet  had  sufficient  time  to 
examine  the  effect  of  this  amendment,  since  it  was 
placed  before  the  House  last  evening.  -  He  wished  to 
know  the  difference  between  the  brevet  and  the  ordi- 
nary pay.  In  order  that  members  might  have  some  op- 
portunity for  investigation,  he  hoped  the  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Polk]  would  suf- 
fer it  to  lie  on  the  table  at  least  another  day. 

Mr.  WILLIAMS  wished  to  advert  to  one  fact,  which 
did  not  seem  to  have  struck  the  attention  of  the  House. 
A  simple  resolution  of  that  House  could  give  no  power 
to  the  Secretary  of  Wsr  to  pass  upon  and  pay  the  claim 
of  General  Macomb.  It  would  require  a  joint  resolution 
to  confer  such  a  power.  But  (Mr.  W.  said)  he  opposed 
the  amendment  because  the  subject  seemed  to  demand 
the  investigation  of  a  standing  committee  of  the  House. 
Nothing,  he  contended,  should  ever  be  inserted  in  an 
appropriation  bill,  unless  it  were  of  the  most  indubitable 
character.  On  the  justice  of  this  claim  there  seemed 
to  exist  serious  doubts  among  various  members  of  the 
House. 

Mr.  McRfNLEY  followed  with  some  general  remarks 
on  the  claim,  which  seemed  to  be  founded  on  the  law  of 
the  land,  and  did  not  require  the  investigation  of  a  com- 
mittee. 

Mr.  MINER  saw  no  necessity  of  sending  this  item  to 
a  committee  for  further  investigation.  It  had  been  al- 
lowed by  the  proper  accounting  officers,  and  seemed  to 
be  a  proper  subject  for  appropriation.  He  should  vote 
for  the  amendment. 

Mr.  WARDWELL  asked  why,  when  Generals  Scott 
and  Ripley  received  this  extra  pay— as  it  had  been  al- 
leged they  did — why  did  not  General  Macomb  also  re- 
ceive his  at  the  same  time,  and  in  the  same  manner? 

Mr.  POLK  again  explained.  He  had  this  morning  in- 
quired into  the  reason  why  this  claim  had  not  been 
passed  upon  at  an  earlier  period.  He  did  know  that 
General  Macomb  was,  at  the  time,  aware  of  his  own 
rights  upon  the  subject  It  was  well  known,  too,  how 
adverse  persons  connected  with  the  Department  were  to 
review  the  acts  of  their  predecessors;  hence  the  subject 
had  been  turned  over  to  the  action  of  Congress.  He 
again  adverted  to  the  favorable  decision  made  upon  the 
claim  by  the  officers  of  the  Government,  which  appeared 
perfectly  conclusive.  The  only  question  he  apprehend- 
ed was  as  to  the  time  and  place  of  making  the  appro- 
priation. 

Mr.  MANN  said  it  had  been  assumed  that  the  duties 
had  been  performed,  which  would  sanction  this  claim, 
under  the  act  of  1818.  This,  he  contended,  remained 
yet  to  be  proven;  and  it  was  for  this  very  reason  he 
wished  the  whole  matter  to  go  through  the  searching  in- 
vestigation of  one  of  the  standing  committees  of  the 
House.  He  thought  it  very  remarkable  that  General 
Macomb  should  have  suffered  this  claim  of  $6,080  05  to 
stand  so  long,  without  making  a  demand  on  the  Govern- 
ment. He  had  endeavored  in  vain  to  ascertain  the 
amount  of  that  officer's  present  pay  under  the  Govern- 
ment. What  that  amount  was  he  could  not  tell,  nor 
could  he  find  any  gentleman  who  could  tell. 

Mr.  BRIGGS  thought  the  only  question  before  the 
House  to  be,  "  la  or  was  General  Maoomb  entitled  to 


987 


GALES  &  BEATON'S  REGISTER 


988 


H.  or  R.] 


Viva  voce  glcetioni—Hour  of  Muling. 


[J  a  j.  14,  1835. 


the  sum  specified  by  the  laws  of  the  land?"  If  so,  the 
appropriation  'was  certainly  a  proper  one*  and  the 
amendment  oujrht  to  be  adopted.  Mr.  B.  said  he  had 
carefully  examined  the  subject,  and  could  not  resist  the 
conclusion  that  this  was  a  valid  claim.  He  referred  to 
the  specific  terms  of  the  law  of  1818,  which  clearly 
fixed  the  principle  of  allowing  the  pay  corresponding  to 
the  brevet  rank.  The  gentleman  from  New  York  [Mr. 
Mark]  had  referred  to  the  present  pay  of  the  officers, 
and  stated  that  he  could  not  ascertain  its  amount.  Mr. 
B.  said  this,  with  him,  was  not  the  question-  It  was, 
whether  an  officer  should  be  paid  for  specific  duties 
performed,  the  prices  of  which  were  fixed  and  sanc- 
tioned by  law?    He  should  vote  for  the  amendment. 

Mr.  PARKER  opposed  the  amendment.  It  was  due 
to  the  House  that  the  claim  should  go  to  a  standing 
committee  for  examination.  He  looked  upon  it  in  the 
lipht  of  any  other  private  claim,  and  the  appropriation 
bill  was  not  the  proper  place  to  settle  a  private  claim 
of  fourteen  years'  standing.  He  disavowed  all  preju- 
dice against  the  claim,  but  he  wished  to  see  it  come 
here  in  the  shape  and  on  the  ground  of  all  others.  He 
would,  therefore,  vote  against  the  amendment. 

Mr.  HUBBARD  addressed  the  House  at  some  length 
against  the  amendment.  He  could  see  no  injustice  that 
would  be  done  to  any  by  a  reference  of  the  subject  to  a 
committee. 

Mr.  LANE  asked  where  the  claims  of  Generals  Scott 
and  Ripley  were  investigated?  Whether  it  was  on  that 
floor,  or  by  the  Departments?  He  desired  information 
on  this  subject,  as  those  claims  were  said  to  be  analogous 
to  this. 

Mr.  WILLIAMS  again  opposed  the  amendment,  and 
was  in  favor  of  referring  the  matter  to  a  committee.  He 
concluded  that  there  was  no  proof  of  this  officer's  having 
held  the  command  which  entitled  him,  by  the  law  of 
1818,  to  the  extra  compensation  demanded. 

Mr.  GRENNELL  was  also  in  favor  of  having  the  light 
which  the  investigation  of  a  committee  might  throw 
upon  this  claim.  The  sum  was  far  from  being  an  incon- 
siderable onei  and,  what  would  be  much  worse  than  the 
allowance  of  an  unjust  claim,  the  inxertion  of  this  item 
in  the  appropriation  bill  might  establish  a  precedent  of 
the  most  dangerous  character. 

Messrs.  BRIOG8  and  HUBBARD  each  made  a  few 
additional  remarks. 

Mr.  POLK  wished  the  amendment  read  by  the  Clerk, 
in  order  that  the  House  might  see  what  they  were  about. 
The  amendment  having  been  read- 
Mr.  P.  said  he  had  called  for  its  reading  for  the  sim- 
ple purpose  of  showing  to  the  House  that  it  was  of  the 
same  character  as  all  former  items  in  sppropriation  bills 
providing  for  arrearages,  and  also  to  meet  the  objection 
of  frentlrmen  who  thought  this  bill  an  improper  place 
for  it.  The  item  was  for  nothing  more  than  arrearages 
of  pay  in  the  army,  which  had  been  called  for  by  the 
Secretary  of  War,  and  presented  itself  in  this  character; 
it  came  within  the  line  of  duty  of  the  Committee  of 
Ways  and  Means  to  introduce  it  to  the  attention  of  the 
House.  Mr.  P.  read  the  letter  of  the  Secretary  of  War, 
which  set  forth  that  he  considered  this  claim  in  the  light 
of  a  subsisting  and  standing  debt,  and  requested  the  com- 
mittee to  insert  it  in  the  bill.  Mr.  P.  hoped,  after  this, 
that  every  gentleman  would  dismiss  from  his  mind  the 
consideration  that,  if  this  claim  were  well  founded,  the 
bill  before  them  was  not  the  proper  place  for  it. 

Another  objection  that  had  been  urged  was,  that  the 
amendment  was  pressed  with  too  much  pertinacity;  but 
it  was  not  so,  as  far  as  Mr.  P.  was  concerned.  He  had 
never  been  desirous  that  the  House  should  act  precipi- 
tately on  any  matter,  however  his  own  judgment  might 
be  at  variance  with  the  opposition  to  it.  On  the  pres- 
ent subject  be  had  no  private  opinion  or  bias  whatever; 


and  had  only  presented  it  as  a  matter  of  duty.  This 
was  a  claim  presented  to  the  House,  which  bad  receiv- 
ed the  favorable  adjudication  of  the  Second  Comptrol- 
ler, the  Secretary  of  the  Treasury,  and  the  Secretary 
of  War;  and  the  question  was  how  it  should  be  paid. 
Mr.  P.  also  read  the  opinion  of  the  Attorney  General 
In  favor  of  the  proposed  mode  of  liquidating  the  claim. 
Mr.  P.  did  not  deny  but  that  the  House  might  withhold 
the  appropriation,  because  it  might  decide  that  the  offi- 
cers referred  to  had  been  wrong  in  their  construction 
of  the  law;  but  he  liad  done  his  duty  in  presenting  it 
for  their  consideration. 

Mr.  WHITTLESEY,  of  Ohio,  referred  at  some 
length  to  the  former  proceedings  on  this  claim,  tnd 
said,  that  although  the  decision  of  the  Military  Commit- 
tee had  changed  its  character,  yet  in  his  opinion  it 
ought  to  undergo  the  further  examination  of  a  standing 
committee;  and  he  should,  therefore,  at  present,  vole 
against  the  amendment. 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and 
nays;  which  were  ordered. 

Mr.  CAMBRELENO  asked  if  be  understood  the  boo- 
orable  chairman  of  the  Committee  of  Ways  and  Meant 
correctly,  that  the  claim  was  founded  upon  a  law?  and 
that  he  had  read  that  law  to  the  House? 

Mr.  POLK  replied  in  the  affirmative. 

Mr.  CAMBRELENO.  Then  I  shall  vote  in  favor  of 
the  amendment. 

The  question  was  then  taken  on  the  amendment,  and 
decided  as  follows:  Yeas  67,  nays  131.     So  it  was  Int. 

The  bill  was  then  ordered  to  be  engrossed  fur  a  third 
reading  to-morrow. 

Mr.  POLK  then  asked  leave  to  move  that  the  papers 
in  relation  to  the  claim  of  General  Macomb  might  be 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  WATMOUGH  moved  tbeir  reference  to  the 
Committee  of  Claims. 

The  first  motion  was  put  snd  lost:  Ayes  63,  noes  70; 
and  they  were  accordingly  referred  to  the  Committee 
of  Claims. 

The  SPEAKER  communicated  a  letter  from  the  hon- 
orable Jakes  M.  Way*i,  a  Representative  in  Congress 
from  the  State  of  Georgia,  announcing  his  resignation 
of  his  seat.     Ordered  to  lie  on  the  table. 

On  motion  of  Mr.  MERCER, 

The  House  then  adjourned. 


WCBKKSDAT,  JaHUAKV  14. 

VIVA  VOCE  ELECTIONS. 

Mr.  REYNOLDS  rose  and  remarked  that,  some 
weeks  since,  he  had  offered  a  resolution,  having  for  it* 
object  to  change  the  rule  of  the  House  in  regard,  to  the 
mode  of  electing  its  officers— requiring  tbst  the  vote 
hereafter  should  be  viva  voce,  instead  of  by  ballot.  «e 
did  not  wish  to  urge  this  subject  on  the  consideration  « 
the  House;  but  supposed  that  it  would  be  as  well  to  cm- 
pose  t)f  it  at  this  as  at  any  other  time.  It  reqnwta  "° 
great  deliberation  to  arrive  at  a  proper  conclusion  on  «• 
He  therefore  moved  to  take  it  up. 

Mr.  WILLIAMS  objected.  f  tltm 

Mr.  REYNOLDS  then  moved  a  suspension  of  tne 
rule,  and  on  that  question  he  demanded  the  yen*  »"a 
nays;  which  were  ordered,  and  were:  Yeas  94,  nays?  • 

Two-thirds  not  voting  in  the  affirmative,  the  motion 
to  suspend  the  rules  was  therefore  negatived. 

HOUR  OF  MEETING. 

Mr.  POPE,  by  consent,  submitted  the  following  res- 
olution: , 

RttolztJ,  That  after  this  day  the  daily  hour  of  mee  j 
ing  of  this  House  shall  be  at  11  o'clock,  A.  M  ,  u»lu 
otherwise  ordered. 
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Mr.  WHITE,  of  New  York,  called  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution;  which  were  or- 
dered. 

Mr.  GARLAND  moved  to  amend  the  resolution  by 
striking  out  M  after  this  day,"  and  inserting-  "after  Mon- 
day next;"  which  was  adopted  as  a  modification  by  the 
mover. 

Mr.  HARDIN  moved  to  lay  the  resolution  on  the 
table. 

Mr.  WHITE,  of  New  York,  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

The  question  being  taken,  it  was  decided  in  the  neg- 
ative: Yeas  70,  nays  125. 

Mr.  BROWN  moved  to  amend  the  resolution  so  as  to 
fix  the  hour  of  meeting  at  1 1  o'clock,  after  the  1st  day 
of  February. 

Mr.  POLK  was  willing,  he  said,  to  meet  at  as  early 
an  hour  as  would  be  suitable  for  any  practical  purpose, 
but  he  did  not  think  it  would  add  to  the  despatch  of 
business  to  change  the  hour  at  present.  Most  of  the 
committees  were  still  very  closely  employed  from  an 
early  breakfast  hour  till  the  present  hour  of  meeting. 
It  was  not  usual  to  change  the  hour  at  so  early  a  period 
of  the  session  ss  this. 

Mr.  POPE  remarked  that  there  was  before  the 
House  a  vast  deal  of  business  of  deep  interest  to  the 
Western  country,  and  there  were  more  bills  on  the 
table  than  could  be  acted  on  at  the  present  session. 
An  earlier  hour  of  meeting  would  enable  the  House  to 
despatch  some  business  which  would  otherwise  be  neg- 
lected. 

The  amendment  was  agreed  to,  and  the  resolution,  as 
amended,  was  adopted. 

The  House  then  passed  to  the  orders  of  the  day. 

THE  ANNUAL  APPROPRIATION  BILLS. 

The  army  appropriation  bill  was  read  a  third  time 
and  passed. 

Mr.  POLK  moved  to  postpone  the  orders  of  the  day, 
with  a  view  to  go  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  take  up  the  remaining  appro- 
priation bills. 

Mr.  WATMOUGH  opposed  the  motion— desiring  to 
take  up  the  navy  bill. 

The  question  being  put  on  postponing,  the  yeas  were 
54,  the  nays  60. 

No  quorum  having  voted, 

Mr.  WISE  'moved  a  call  of  the  House;  but  it  was 
negatived. 

The  question  being  again  put  on  postponing,  it  pass- 
ed in  the  affirmative:  Ayes  72,  noes  65. 

The  House  accordingly  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr.  Hub- 
babd  in  the  chair,)  and  took  up 

The  appropriation  bill  for  fortifications  heretofore 
commenced. 

Mr.  POLK  explained  the  items  of  the  bill,  and  show- 
ed why  no  appropriation  was  asked  for  Fort  Calhoun 
and  the  fort  at  Grand  Terre,  Louisiana.  He  stated  that 
the  present  bill  called  for  $432,000  less  than  tlie  similar 
bill  of  last  year.  * 

Mr.  EVERETT  offered  an  amendment,  proposing  to 
appropriate  for  the  fort  on  Castle  island,  $75,000. 

Mr.  E.  supported  his  motion,  showing  why  this  item 
was  waived  by  its  friends  at  the  last  session.  He  ad- 
verted to  the  reduced  amount  of  money  in  the  present 
bill,  snd  urged  it  as  a  reason  in  favor  of  the  amendment. 
He  explained  the  necessity  of  repairs  in  the  sea-wall  on 
the  island:  and  insiited  on  the  necessity  of  rebuilding 
the  work  there.  He  stated  that  at  this  moment  not  one 
cannon  could  be  brought  to  bear  in  defence  of  the 
great  naval  establishment  in  the  bay,  where  four  ships 
of  the  line,  besides  frigates,  and  a  vast  amount  of  pub- 


lic property,  lay  exposed.  Mr.  E.  adverted  to  the 
opinion  of  the  Department  in  favor  of  the  work,  and 
instated  that,  as  the  only  question  was  a  question  of 
time,  there  could  be  no  more  proper  period  to  com- 
mence the  work. 

A  communication  from  the  Secretary  of  War  wss 
read  at  the  Clerk's  table.. 

Mr.  POLK  replied,  stating  that  the  proposed  work 
would  cost  about  $250,000,  while  the  repairs  contem- 
plated in  the  bill  would  cost  but  f  8,000.  The  reduced 
amount  of  the  bill  formed  no  argument  for  the  amend- 
ment; it  was  sufficient  to  give  the  Department  all  they 
asked;  and  this  was  not  asked  for.  The  plan  was,  in 
fact,  for  a  new  work,  and  the  bill  only  provided  for 
works  already  commenced. 

Mr.  GORHAM  supported  the  smendment  of  his  col- 
league, reminding  the  House  that  the  work  had  already 
been  passed  upon  and  approved,  and  waa  marked  as  in 
the  first  class.  The  present  fortress  on  Castle  island 
was  very  old,  and  had  had  no  repairs  for  forty  years. 
He  dwelt  on  the  preferable  nature  of  the  plan  for  re- 
building over  that  for  merely  repairing  the  fort.  If  the 
House  was  of  opinion- that  the  repair  ought  to  be  made 
at  all,  there  was  no  better  time  to  commence  it.  Since 
1816  the  navy  yard  had  greatly  increased.  Not  leas 
than  seven  millions  of  public  property  was  there  expo- 
sed, without  a  gun  to  defend  it;  beside  all  the  amount  of 
private  wealth  and  of  human  life,  all  which  lay  at  the 
mercy  of  the  first  attack. 

Mr.  DUNLAP  opposed  the  amendment.  He  thought 
the  House  ought  not  to  commence  new  forts  till  those 
already  built  were  armed.  Other  parts  of  the  coast 
were  equally  exposed,  although  forts  might  have  been 
built  near  them:  for  a  fort  without  guns  was  no  defence. 
It  was  true  Congress  should  determine  if  they  would 
carry  into  effect  the  general  plan  reported  by  the  engi- 
neers. He  adverted  to  the  large  increase  in  the  corps 
of  engineers— this  was  only  that  they  might  traverse  the 
Union  and  find  ways  to  expend  the  hundreds  of  millions 
of  public  money  appropriated  for  such  objects.  Tlie 
country  was  in  no  situation  thus  to  give  away  the  peo- 
ple's money.  Let  the  compromise  on  the  tariff  first  be 
tried  in  its  operation  on  the  Treasury.  Let  us  not  rush 
again  into  debt  by  giving  money  for  new  forts.  This 
fort  was  said  to  be  very  old  and  useless:  it  might  be  so; 
and  how  many  of  those  built  even  since  the  war  were 
in  the  like  situation.  The  multiplication  of  forts  involv- 
ed an  increase  of  the  army  to  man  them. 

Mr.  EVERETT  replied  and  explained.  The  guns 
were  all  on  the  spot,  though  now  not  one  could  be 
worked — not  more  than  twelve  or  fifteen  new  guns 
would  be  needed.  Colonel  Thayer  was  of  opinion  that 
all  moneys  expended  on  the  present  old  work  would  be 
utterly  wasted.  The  Department,  though  it  left  the 
question  of  time  to  Congress,  did,  in  fact,  ask  for  the 
appropriation — as  they  declared  that  the  work  was 
needed,  snd  ought  to  be  erected. 

Mr.  DICKERSON  thought  .our  forts  were  harmless 
during  peace,  but  very  dangerous  during  a  time  of  war. 
Many  were  unarmed;  and  he  could  not  consent  to  build 
new  forts  till  those  erected  were  armed. 

The  question  being  put,  the  ayea  were  45,  the  noes  67. 
No  quorum  having  voted,  messengers  were  despstched 
to  the  Senate  chamber,  (where  Mr.  Cut  was  speaking 
on  the  question  of  a  war  with  France,)  but  no  quorum 
still  appearing, 

The  committee  rose  and  reported  the  fact  to  the 
House. 

Mr.  POLK  thereupon  moved  a  call  of  the  House. 

The  roll  was  called  accordingly;  but  before  the  Clerk 
had  got  through  with  it,  the  call  was  suspended,  snd 
the  committee  resumed  its  sitting. 
I      The  question  being  now  once  more  put  on  the  amend- 
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mcnt    proposed  by   Mr.    Evsbbtt,  it   was  rejected: 
Ayes  59,  noes  77. 

Mr.  McKIM  proposed  to  amend  the  bill  by  adding  a 
clause  for  the  repair  of  Fort  McHenry,  #50,000.  He 
stated  that  he  had  some  time  since  presented  a  memorial 
from  the  citizens  of  Baltimore  oh  this  subject,  and  sent 
to  the  Chair  a  report  from  the  War  Department  in  rela- 
tion to  it.  Mr.  McK.  stated  that  not  one  gun  was  mount- 
ed on  the  fort,  though  there  were  three  mortars.  The 
work  was  not  in  as  good  a  state  as  in  1814,  but  had  in  a 
great  degree  gone  to  decay.  Baltimore  contained  one 
hundred  thousand  inhabitants,  and  one  hundred  millions 
of  property,  without  a  gun  to  defend  them.  What  might 
be  the  state  of  our  foreign  relations  none  could  tell. 
The  city  was  the  third  in  the  Union,  and  had  gallantly 
defended  itself,  and  was  entitled  to  some  notice  as  well 
as  other  places  now  defended. 

Mr.  POLK  opposed  the  amendment,  stating  that  it 
had  not  been  before  the  Committee  of  Ways  and  Means, 
nor  was  the  appropriation  called  for  by  the  Department. 

The  amendment  was  not  agreed  to. 

Mr.  THOMSON,,  of  Ohio,  from  the  Committee  on 
Military  Affairs,  offered  an  amendment  for  the  repairs 
of  the  fort  and  sea-wall  at  St.  Augustine,  #44,000. 
He  presented  a  report  from  the  committee,  stating  the 
urgent  necessity  for  the  repairs,  in  order  to  preserve 
the  castle  and  defend  the  town  from  the  incursions  of 
the  sea,  by  which  it  was  at  one  time  in  danger  of  being 
submerged. 

Mr.  POLK  opposed  the  motion,  and  quoted  the  re- 
port of  the  War  Department,  stating  that  the  officer 
employed  at  this  spot  had  been  put  under  arrest  for  mal- 
conduct,  and  that  the  point  was  not  of  importance  in 
the  scheme  of  defence,  the  place  being  in  fact  defended 
by  the  shallowness  of  water  on  the  bar. 

Mr.  WHITE,  delegate  from  Florida,  advocated  the 
amendment.  It  was  not  for  a  new  work,  but  for  the 
repair  of  .an  ancient  fortification  which  had  cost  two 
millions  of  dollars,  and  which,  without  some  such  meas- 
ure, must  be  precipitated  into  the  sea.  The  destruc- 
tion of  the  sea-wall  had  been  the  act  of  our  own  officers, 
since  the  place  passed  into  the  hands  of  the  United 
States.  He  stated  that  the  appropriation  was  petitioned 
for  by  all  the  officers  and  citizens  at  St.  Augustine. 
Mr.  W.  protested  against  Congress  becoming  a  mere 
court  to  register  edicts  from  the  War  Department.  He 
read  the  report  of  an  officer  sent  to  the  spot  by  that 
Department  to  succeed  the  dissipated  young  lieutenant 
who  had  been  placed  under  arrest.  Unless  the  appro- 
priation should  be  made,  one  of  the  bastions  would, 
before  next  year,  fall  into  the  sea.  It  was  contemplated 
to  deepen  the  harbor,  when  it  would  be  one  of  the  best 
on  our  southern  coasts.  A  large  amount  of  public  prop- 
erty had  been  exposed,  and  by  the  act  of  our  own  offi- 
cers. As  to  the  report  stating  that  the  work  was  of 
little  consequence,  after  Congress  had  appropriated  for 
it  and  passed  the  law,  it  was  an  insult  to  the  House. 
This  fortress  had  kept  out  General  Pinckney's  army 
for  eighteen  months,  before  Florida  was  in  our  hands; 
and  it  would  be  of  equal  value  now  the  country  was  ours. 

Mr.  POLK  rejoined  with  warmth,  insisting  that  the 
House  had  no  authentic  information  of  the  facts  in  the 
case.  He  defended  the  report  from  the  charge  of 
amounting  to  an  insult  to  the  House,  and  expressed  en- 
tire  distrust  in  the  estimate  of  $44,000  for  this  work. 
He  repelled  the  idea  that  any  executive  officer,  high  or' 
low,  should  dictate  to  Congress  the  course  for  it  to  pur- 
sue; but  yet  insisted  that  much  weight  was  due  to  re- 
ports from  the  Department. 

Mr.  JACKSON,  of  Connecticut,  after  some  comments 
on  the  defenceless  state  of  our  important  harbors,  in- 
quired whether  this  bill  was  not  intended  to  remedy 
such  a  state  of  things. 


Mr.  POLK  replied  that  the  bill  was  only  for  works 
already  commenced  by  this  Government. 

Mr.  WHITE  insisted  that  the  fact  of  this  fort's  hiving 
been  constructed  by  Spain  made  no  difference  as  to  the 
propriety  of  preserving  it.  Congress  had  already  de- 
cided that  the  repairs  should  be  made;  it  was  an  object 
sanctioned  by  law,  and  $44,000  would  accomplish  it. 
As  to  the  shallow  water  on  the  bar,  a  canal  was  project- 
ed, which  would  connect  the  St.  Mary's  and  the  St. 
John's;  and  one  sand  bar  removed,  there  would  be 
eighteen  feet  upon  the  bar. 

The  question  being  put,  the  amendment  was  nega- 
tived: Ayes  61,  noes  82. 

Mr.  PARKER  moved  to  amend  tbe  bill  by  striking 
out  the  appropriation  for  tbe  fort  on  Throg's  neck,  on 
the  East  river,  near  New  York.  He  supported  the 
amendment,  insisting  that  no  man  who  was  acquainted 
with  the  site  of  the  work  could  believe  that  it  vis 
necessary,  or  waa  worth  half  a  million  of  dollars.  Tbe 
interposition  of  the  whirlpool  of  Hellgate  must  for  ever 
prevent  an  attempt  of  a  hostile  fleet.  He  had  been  told 
by  experienced  naval  officers  that  they  had  rather  ap- 
proach New  York  through  the  narrows,  with  all  the 
forts  in  that  quarter,  than  pass  Hellgate,  without  any 
fort  at  all.  This  fort  was  a  hundred  miles  from  Mon- 
tauk  point,  at  the  east  end  of  Long  island.  It  would 
not  prevent  the  enemy  from  landing  troops  below  and 
approaching  the  city.  Instead  of  being  placed  in  the 
general  plan,  as  No.  1,  it  should  have  been  No.  99. 
He  wished  to  arrest  the  progress  of  the  work,  and  had 
rather  sacrifice  the  20  or  $30,000  already  spent,  than 
incur  tbe  expense  of  5  or  #600,000  for  an  object  totally 
useless. 

Mr.  FERRIS,  of  New  York,  said  be  had  beard  imper- 
fectly the  remarks  of  the  gentleman.  He  went  at  some 
length  into  a  statement  of  the  topography  of  the  East 
river,  at  the  point  where  this  fort  was  proposed,  and 
adverted  to  the  opinion  of  the  ablest  engineers  in  favor 
of  the  work.  He  stated  that  French  frigates  had 
escaped  through  the  sound  from  a  British  fleet  off  the 
narrows;  works  to  defend  New  York  were  interesting 
to  all  parts  of  the  Union,  as  that  was  a  point  at  which 
property  of  citizens  in  all  the  States  was  .concentrated. 
He  expatiated  on  the  importance  of  New  York  as  a  com. 
mercial  metropolis,  and  protested  against  a  niggardly 
spirit  in  appropriating  money  for  its  defence. 

Mr.  POLK  quoted  reports  from  the  War  Department, 
and  referred  to  the  ground  be  had  formerly  taken  in  op- 
position to  this  work;  but  the  House  bad  overruled  him* 
A  large  sum  had  been  expended,  which  must  be  lost  if 
the  amendment  should  prevail.  The  time  to  arrest  tbe 
plan  waa  now  past. 

Mr.  CAMBRELENG  said  he  had  voted  against  the 
appropriation  for  this  work,  on  account  of  the  lateness 
of  the  time  of  year.  But  he  should  now  vote  in  faror 
of  it.  He  replied  to  the  remarks  of  Mr.  Pabxss,  snd 
referred  to  the  maritime  history  of  the  last  wsr,  ink- 
ing that  the  East  river  presented  a  most  favorable  avenue 
of  access  to  the  city  and  harbor. 

The  question  being  put,  tbe  amendment  was  reject- 
ed without  a  count. 

Mr.  SEYIER  inquired  what  had  become  of  the  esti- 
mate for  Fort  Gibson,  on  the  Arkansas  river. 

Mr.  POLK  replied  and  explained,  referring  to  the 
vote  of  Congress  last  year,  cutting  down  the  amount  to 
$5,000. 

Mr.  SEYIER  explained.  He  was  in  favor  of  the  re- 
moval of  the  fort  and  barracks  from  their  present  sue  m 
the  Indian  country,  to  a  point  on  the  river  withm  tne 
territory.  He  moved  an  appropriation  of  $00,000  nr 
this  object.  . 

Mr.  WISE  moved  the  rising  of  the  committee,  tw 
withdrew  the  motion  at  tbe  request  of  Mr.  Pen- 
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The  bill  wis  now  kid  aside  to  be  reported  to  the 
House. 

Mr.  POLK  then  called. up  the  bill  from  the  Senate 
appropriating:  #107,000  for  the  barracks  at  New  Or- 
leans. The  bill  had  failed  last  session,  for  want  of  time. 
This  bill  was  also  laid  aside. 

The  committee  then  rose  and  reported  both  bills  to 
the  House,  without  amendment  ;  ana  the  latter  bill  was 
read  a  third  time  and  passed. 

The  House  then  adjourned. 

Thuesdat,  Ja.sui.rt  15. 

SHIP    CHANNEL   AROUND  THE  FALLS  OF 

NIAGARA. 

Mr.  HARD  presented  the  petition  of  citizens  of  Nia- 
gara county,  in  the  State  of  New  York,  for  the  survey 
of  a  ship  channel  around  the  falls  of  Niagara. 

In  presenting  this  petition,  Mr.  H.  said  he  should  move 
the  reading  and  printing  thereof.  It  would  be  recol- 
lected that  the  Committee  on  Roads  and  Canals,  at 
the  last  session,  reported  a  bill,  now  on  your  table, 
making  provision  for  the  survey,  examination,  and  esti- 
mate, for  constructing  the  various  projects  therein  men- 
tioned, at  the  head  of  which  was  the  project  for  a  ship 
channel  around  the  falls  of  Niagara.  A  survey  of  this 
project  had  already  been  partially  made  by  an  associa- 
tion of  private  gentlemen,  at  their  own  expense;  suffi- 
ciently accurate,  however,  to  test  its  practicability,  and  a 
faf  orable  and  flattering  report  made,  strongly  recom- 
mending that  project.  The  national  importance  of  this 
project  has  been  long  and  universally  acknowledged, 
and  its  necessity  as  a  national  work  has  become  the 
more  obvious,  from  Jhe  fact  that  our  Canadian  friends 
have  constructed  a  similar  one  across  the  peninsula 
lying  between  Lakes  Erie  and  Ontario  on  the  Canadian 
side.  From  the  importance  of  the  project',  both  to  the 
State  which  I  have  the  honor,  in  part,  to  represent,  and 
to  the  nation  at  large,  I  move  that  the  petition  be  read, 
referred  to  the  Committee  on  Roads  and  Canals,  and 
printed;  and  it  was  ordered  accordingly. 

GRANT  OF  THE  HALL. 

Mr.  WILLIAMS,  by  consent,  submitted  the  following 
resolution: 

Resolved,  That  the  use  of  the  hall  of  the  House  of 
Representatives  be  granted  to  the  Colonization  Society 
on  Monday  evening,  the  19th  instant. 

Mr.  MARD1S  demanded  the  yeas  and  nays.  He  was 
unwilling  that  the  hall  should  be  given  up  for  any  such 
purpose. 

The  yeas  and  nays  were  ordered,  and  were:  Teas 
123,  nays  S3. 

So  the  resolution  was  agreed  to. 

INTERNAL  IMPROVEMENT. 

The  House  resumed  the  consideration  of  the  resolu- 
tion heretofore  offered  by  Mr.  Chiltow. 

Mr.  CHILTON  resumed  and  concluded  his  remarks 
on  the  subject,  and  called  for  the  yeas  and  nays"  on  the 
adoption  on  the  resolution;  which  were  ordered.  [Mr. 
C's  speech  has  been  given  heretofore.] 

Mr.  ASHLEY  rose  to  correct  an  error  into  which  the 
gentleman  who  had  just  taken  his  seat  had  fallen,  in  re- 
lation to  the  State  he  had  the  honor  in  part  to  represent. 
The  gentleman,  in  the  statement  he  had  given  of  the 
several  amounts  appropriated  for  internal  improvements 
in  the  different  States,  had  set  down  Missouri  as  having 
received  $24,000.  This  was  a  mistake.  Missouri  had  not 
received  one  dollar;  in  that  respect  she  was  similarly  situa- 
ted with  Kentucky.  The  error  had  probably  arisen  from 
a  sum  of  that  amount  having  been  appropriated  for  the 
territory  west  of  Missouri  and  Arkansas. 
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Mr.  HARPER,  of  New  Hampshire,  moved  to  lay  the 
resolution  on  the  table;  whereupon  Mr.  CHILTON 
asked  the  yeas  and  nays;  which  were  ordered. 

Mr.  Szvixa's  amendment  was  negatived. 

The  question  being  taken,  it  was  decided  In  the  af- 
firmative, as  follows: 

Teas— Messrs.  J.  Adams,  John  J.  Allen,  Wm.  Allen, 
Anthony,  Archer,  Barringer,  Beale,  Bean,  Beaumont, 
Blair,  Bockee,  Boon,  Bouldin,  Brown,  Bunch,  Bums, 
Bynum,  Cage,  CambreLeng,  Casey,  Chaney,  Chinn,  Clai- 
borne, Samuel  Clark,  Clay,  Clayton,  Clowney,  Coffee, 
Cramer,  Davenport,  Day,  Deberry,  Dickerson,  Dunlap, 
Ferris,  Philo  C.  Fuller,  W.  K.  Fuller,  Fulton,  Gamble, 
Ghol&on,  Gillet,  Gordon,  Graham,  Grayson,  Griffin, 
T.  H.  Hall,  Halsey,  Hamer,  J.  M.  Harper,  Harrison, 
Hathaway,  Hawkins,  Henderson,  Howell,  Hubbard, 
Huntington,  Inge,  Jarvis,  Richard  M.  Johnson,  Noadiah 
Johnson,  S.  Jones,  Benj.  Jones,  ,Kavanagh,  Kilgore, 
Kins;,  Lansing,  Laporte,  Lay,  Lea,  Lee,  Loyall,  Lucas, 
Abijah  Mann,  Joel  K.  Mann,  Manning,  Mardis,  John  T. 
Mason,  Moses  Mason,  McComas,  Mclntire,  McKay,  Mc- 
Kinley,  McLene,  McVean,  Miller,  Robert .  Mitchell, 
Moore,  Morgan,  Muhlenberg,  Murphy,  Osgood,  Parks, 
Parker,  Patton,  Patterson,  Peyton,  Pickens,  Pierce, 
Pierson,  Pinckney,  Polk,  Pope,  Ramsay,  Bencher*  Rey- 
nolds Robertson,  Schenck,  Schley,  A.  H.  Shepperd 
Shinn,  Standefer,  Sutherland,  William  Taylor,  Wm.  P. 
Taylor,  Turrill,  Vanderpoel,  Van  Houten,  Wagener, 
Wardwell,  Whallon,  White,  Wise— 122. 

Nats — Messrs  John  Quincy  Adams,  Heman  Allen, 
Ashley,  Banks,  Barber,  Barnitz,  Bates,  Baylies,  Beaty, 
Bell,  Binney,  Briggs,  Bull,  Burd,  Burges,  Chambers, 
Chilton,  W.  Clark,  Corwin,  Coulter,  Crane,  Crock- 
ett, Darlington,  Denny,  Dickson,  Evans,  E.  Everett, 
Ewing,  Fillmore,  Fowler,  Garland,  Gorham,  Grcnneli, 
H.  Hall,  Hannegan,  Hard,  Hardin,  James  Harper,  Hazel- 
tine,  Hiester,  W.  Jackson,  E.  Jackson  Jsnes,  W.  Cost 
Johnson,  H.  Johnson,  Kinnard,  Lane,  Letcher,  Lincoln, 
Love,  Martindale,  Marshall,  McCarty,  McKennan,  McKim, 
Mercer,  Milligan,  Miner,  Phillips,  Potts,  Reed,  W.  B. 
Shepard,  Sloane,  Spangler,  Steele,  Philemon  Thomas, 
Thomson,  Tompkins,  Trumbull,  Turner;  Tweedy, 
Vance,  Watmough,  Webster,  F.  Whittlesey,  Wilson* 
Young— 77. 

So  the  House  determined  to  lay  the  resolution  on  the 
table. 

FORTIFICATION  BILL. 

The  House,  on  motion  of  Mr.  POLK,  then  passed  to 
the  orders  of  the  day. 

The  fortification  bill  coming  up,  and  the  question  be- 
ing on  its  engrossment, 

Mr.  EVERETT  moved  in  the  House  the  amendment 
which  he  had  offered  In  Committee  of  the  Whole,  pro- 
posing the  sppropriation  of  $75,000  for  the  repair  of 
the  fort  on  Castle  Island,  in  Boston  bay.  He  supported 
the  motion  by  quoting  a  report  from  the  War  Depart- 
ment, stating  the  necessity  of  the  fort,  and  also  that  the 
other  fort  already  ordered  on  George's  Island  would  not 
be  a  substitute  for  this  one,  as  the  one  would  be  needed 
for  the  inner,  the  other  for  the  outer  harbor. 

Mr.  GORHAM  read  to  the  House  from  the  report  of 
Colonels  Totten  and  Thayer,  who  had  surveyed  the  har- 
bor, in  reference  to  the  means  of  its  military  defence. 
He  accompanied  it  with  a  few  brief  remarks  in  support 
of  the  motion  of  his  colleague. 

Mr.  POLK  replied,  denying  that  any  estimates  had 
been  sent  to  the  committee  from  the  Department  of 
War,  as  the  basis  of  an  application  for  appropriation. 
The  report  of  Colonels  Totten  and  Thayer  was  not 
sanctioned  by  the  authority  of  the  Department;  it  rested 
on  their  responsibility.  The  increase  of  expense  for 
fortifications  had  originated  in  the  House,  not  with  the 


995 


GALES  &  BEATON'S  REGISTER 


996 


H.  op  R.] 


•Alabama  two  per  cent.  Fund. 


[Jajt.  16, 1835. 


Department,  and  he  called  on  the  House  to  resist  the 
practice.  Let  the  appropriations  be  kept  down  to  the 
amount  of  estimates.  He  read  from  the  report  of  the 
Secretary  of  War. 

Mr.  GORHAM  rejoined,  insisting  that  the  report  of 
Totten  and  Thayer  did  form  a  part  of  the  return  of  the 
Secretary  of  War. 

Mr.  POLK,  with  some  earnestness,  insisted  that  the 
report,  though  communicated  by  the  Secretary,  receiv- 
ed  no  authoritative  sanction  from  him. 

Mr.  PARKER  quoted  the  report  of  last  year  from 
the  War  Department,  thinking  it  threw  light  enough  on 
the  subject  to  guide  the  House,  and  giving  it  as  his 
opinion  that,  if  the  House  relied  on  the  facts  stated, 
they  should  grant  the  sum  necessary  to  put  the  fort  in 
a  state  of  full  repair:  he  should  vote  for  the  amend- 
ment. 

Mr.  EVERETT  asked  the  yeas  and  nays;  and  they 
were  ordered. 

Mr.  POLK  regarded  the  vote  as  decisive  of  principle 
in  the  question  of  appropriations  for  fortifications,  and 
therefore,  moved  a  call  of  the  House,  which  was  order- 
ed, and  the  House  was  called  accordingly;  two  hundred 
and  ten  members  answered  to  their  names. 

The  roll  having  been  gone  through  with,  the  names 
of  absentees  were  called,  and  the  call  was  then  sus- 
pended. 

The  question  being  taken  on  the  amendment  propo- 
sed by  Mr.  Etzbitt,  it  was  decided  in  the  negative: 
Yeas  89,  nays  120. 

Mr.  MoKIM  renewed  in  the  House  the  amendment  he 
had  offered  in  Committee  of  the  Whole,  for  the  repair 
of  Fort  McHenry,  appropriating  50,000  dollars  for  that 
object.  He  quoted  from  the  report  of  the  Secretary 
of  War  on  the  subject,  and,  without  adding  any  further 
remark,  asked  for  the  yeas  and  naysj  which  were  or- 
dered. 

•  Mr.  POLK  opposed  the  amendment,  stating  that  the 
memorial  of  the  people  of  Baltimore,  on  this  subject, 
had  been  committed  to  the  Military  Committee,  who 
had  it  under  their  consideration. 

Mr.  McKIM  said  the  chairman  of  the  Military  Com- 
mittee had  handed  him  the  papers  be  had  read,  that  he 
might  use  them  before  the  House. 

The  question  being  then  put,  was  decided  in  the  neg- 
ative: Yeas  65,  nays  130. 

Mr.  THOMSON  said  that,  notwithstanding  the  fate  of 
the  two  last  amendments,  he  considered  it  his  duty  to 
offer  again  the  amendment  he  had  offered  in  committee 
yesterday,  for  the  repairs  of  Fort  Mariana,  and  a  sea- 
wall at  St.  Augustine,  in  Florida.  Mr.  T.  supported 
the  amendment  on  the  same  grounds  he  had  urged  in 
committee,  insisting  that  good  economy  and  good  faith 
alike  demanded  of  the  Government  to  correct  the  evil 
inflicted  by  its  own  officers  in  the  destruction  of  a  sea- 
wall; inconsequence  of  which  absurd  conduct,  a,  fort 
which  cost  two  millions  of  dollars  was  in  present  danger 
of  beinp  precipitated  into  the  sea,  and  the  city  of  St. 
Augustine  was  exposed  to  inundation. 

Mr.  WHITE,  of  Florida,  supported  the  motion,  re- 
marking with  some  severity  on  the  course  of  Mr.  Polk, 
in  resisting  all  amendments  to  the  bill.  He  referred  to 
the  act  of  Congress  appropriating  for  this  object;  to  the 
report  of  the  Military  Committee,  and  urged  the  press- 
ing necessity  of  the  circumstances.  He  adverted,  with 
some  humor,  to  the  course  of  certain  gentlemen  of  the 
House,  and  claimed  their  votes  on  the  ground  of  those 
formerly  given  by  them.  He  concluded  with  an  appeal 
on  behalf  of  the  people  of  St.  Augustine. 

Mr.  THOMSON  called  for  the  reading  of  a  paper 
which  had  been  included,  with  other  papers  sent  to  the 
printer,  but  which,  from  some  unaccountable  reason, 
oacl  been  omitted  in  the  printed  report  laid  on  the  tables. 


Mr.  POLK  replied,  urging  that  the  fort  could  not  be 
approached  by  any  enemy,  owing  to  the  shallowness  of 
the  water  on  the  bar.  He  repelled  the  charge  of  being 
governed  by  the  dicta  of  the  War  Department,  but  in- 
sisted that  a  regular  course  should  be  pursued,  and  a 
report  made,  before  any  appropriation  should  be  grant- 
ed. For  want  of  such  a  restriction,  there  had  already 
been  vast  amounts  of  public  money  expended  on  aright 
{[round,  and  there  would  be  no  end  to  similar  applica- 
tions of  the  public  money.  The  Department  recom- 
mended no  item  for  this  object  to  the  Committee  of 
Waya  and  Means. 

Mr.  THOMSON  said  that  it  was  difficult  to  withstand 
a  man  of  the  eloquence  and  influence  of  the  gentleman 
from  Tennessee;  but  the  representations  he  had  made 
were  at  least  highly  colored.  Though  the  work  pro- 
posed had  been  commenced  without  a  recommendation 
from  the  Department,  yet  since  then  it  had  been  rec- 
ommended; and,  by  the  House,  had  been  sent  to  the 
Committee  on  Military  Affairs.  All  the  committee 
asked  waa  that  the  sea-wall  should  be  restored  to  the 
state  in  which  the  country  received  it,  and  thus  sare  a 
valuable  public  work,  and  ensure  the  safety  of  the  city 
of  St.  Augustine. 

Mr.  WISE  moved  an  adjournment,  but  withdrew  it 
on  request  of  Mr.  POLK. 

Mr.  MANN  moved  a  reconsideration  of  the  vote  of 
this  day,  respecting  the  pay  of  the  Post  Office  Com- 
mittee; the  motion  was  laid  over  until  to-morrow. 

The  question  was  then  put  on  the  amendment  mored 
by  Mr.  Thoksov,  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows:  Teas  67,  «ays  111. 

So  the  amendment  was  rejected. 

When  the  House  adjourned. 


FaiDir,  Jahuart  16. 
ALABAMA  TWO  PER  CENT.  FUND. 

Mr.  BLAIR,  from  the  Committee  on  Roads  and  Canals, 
reported  a  bill  to  authorize  the  State  of  Alabama  to  ap- 
ply the  two  per  cent,  fund  reserved  from  the  nett  pro- 
ceeds of  the  sale  of  the  public  lands,  under  the  compact, 
to  the  construction  of  a  canal  between  Tennessee  and 
Coosa  rivers;  which  was  read  twice. 

Mr.  B.  said  the  bill  made  no  appropriation.  It  only 
permitted  the  State  of  Alabama  to  divert  the  two  per 
cent,  fund  from  an  unnecessary  purpose  to  one  in  which 
the  State  of  Alabama  and  four  other  States  were  deeply 
interested.  He  therefore  moved  that  it  be  engrossed 
for  a  third  reading. 

Mr.  GILLE T  asked  whether  the  State  of  Alabama 
had  signified  her  wish  that  this  money  should  be  appro- 
priated to  this  specific  purpose. 

Mr.  BLAIR  stated  that  the  bill  expressly  provided 
that  the  assent  of  the  State  of  Alabama  should  be  £>"" 
to  the  measure,  before  it  was  carried  into  effect. 

Mr.  McKINLEY  said  he  was  taken  by  surprise  by  this 
bill  He  did  not  know  whether  he  should  vote  for  it  or 
not.  But  he  had  never  heard  of  the  project  before,  and 
he  was  not  certain  that  it  would  benefit  his  constituents. 
He  moved  to  lay  the  bill  on  the  table,  but  withdrew  the 
motion. 

Mr.  CLAY  said  that,  by  the  terms  of  the  compact 
between  Alabama  and  the  United  States,  it  was  stipu- 
lated that  two  per  cent,  of  the  nett  proceeds  of  the  sale 
of  public  lands  within  the  State  should  be  applied  to 
the  construction  of  roads  to  the  State.  Fifteen  yep 
had  now  elapsed,  and  the*  fund  accruing  from  this 
source  amounted  to  about  one  hundred  and  fourteen 
thousand  dollars.  Not  one  dollar  of  it  had  ever  been 
Applied  to  making  a  road  to  the  State,  and  P^/J 
never  would  be.  She  was  too  small  to  go  far  in  «* 
construction  of  such  a  road  leading  to  the  State,  ** 
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would  do  Alabama,  or  any  other  State,  much  pood. 
This  bill  proposed  to  allow  the  State  of  Alabama,  should 
she  prefer  it,  to  change  the  direction  of  that  fund,  and 
apply  it  to  a  communication,  by  railroad  or  canal,  be- 
tween the  Tennessee  river  and  Mobile  bay. 

Mr.  MEKCER  said  it  was  well  known  to  the  House 
that,  on  the  admission  of  new  States  into  the  Union,  a 
fond  of  five  per  cent,  was  reserved  from  the  proceeds 
of  the  sale  of  lands  within  their  respective  limits,  to  be 
applied  to  internal  improvement  within  those  States,  and 
to  externa!  improvement  by  roads  leading  to  them. 
Illinois  was  the  only  exception  to  this  provision;  her 
whole  fund  being  applied  to  improvements  within  her 
limits.  The  only  question  was,  whether  the  fund  should 
He  idle  and  inactive,  or  whether  the  State  of  Alabama 
should  be  permitted  to  apply  it  to  a  useful  purpose.  He 
suggested  to  the  gentleman  from  Tennessee  the  expedi- 
ency of  committing  the  bill  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  where  it  could  be  taken  up 
and  considered  at  any  time.  In  this  way,  his  purpose 
could  be  accomplished,  whereas  it  was  almost  certain 
that  the  bill  would  be  lost  if  it  waa  pressed  in  the  present 
temper  of  the  House. 

Mr.  MAROIS  was  certain,  he  said,  that  if  the  bill  was 
understood,  there  would  be  no  objection  to  it.  He  ex- 
plained that  the  bill  proposed  merely  to  permit  the  State 
of  Alabama  to  apply  funds  reserved  to  her,  under  the 
compact  with  the  United  States,  to  a  railroad  or  canal 
between  the  Tennessee  river  and  Coosa  river,  which  is 
connected  with  Mobile  bay.  This  was  one  of  the  highest 
objects  to  which  the  fund  could  be  applied.  The  work 
proposed  would  complete  the  line  of  steamboat  commu- 
nication between  Maine  and  New  Orleans,  with  the  ex- 
ception  of  three  hundre<J  miles.  When  he  heard  his  col- 
league [Mr.  McKihlbt]  say  that  he  w a* taken  by  surprise 
in  this  matter,  he  was  astonished.  Was  not  his  colleague 
aware  that  this  work  had  engaged  the  earnest  attention 
of  the  State  of  Alabama  ever  since  tier  admission  into 
the  Union?  How  could  the  gentleman  say  that  his  con- 
stituents were  not  interested  in  an  improvement  which 
would  add  to  the  wealth  and  importance  of  the  State? 
He  could  not  suppose  that  he  acted  on  the  selfish  prin- 
ciple of  opposition  to  any  work  of  improvement,  unless 
it  enured  to  the  exclusive  benefit  of  his  own  particular 
district.  The  district  which  he  (Mr.  M.)  represented 
had  as  little  interest  in  the  work  as  any  other,  but  to  the 
State  it  was  an  object  of  the  greatest  importance.  He 
hoped  his  colleague  would  withdraw  his  opposition  to 
the  bill.  He  was  not  aware  that  the  bill  was  to  be  re- 
ported to-day,  but  he  was  not  taken  by  surprise  In  re- 
gard to  the  measure  contemplated  by  it. 

Mr.  McKlNLEY  had,  he  said,  expressed  surprise  at 
the  report  of  the  bill;  for  he  had  never  heard  the  sub- 
ject spoken  of  by  any  one  of  his  colleagues.  Was  it 
strange  that  he  should  be  surprised  at  a  proposition  to 
engross  a  bill  relating  to  his  State,  before  it  could  be 
examined,  and  before  any  of  the  members  from  that 
State  bad  heard  of  it?  Was  it  strange  that  he  should 
look  to  the  interests  of  his  own  constituents  in  regard  to 
the  disposition  of  a  fund  which  belonged  to  the  people 
of  Alabama  in  virtue  of  a  compact  between  them  and 
the  United  States?  The  fund  was  reserved  for  the 
purpose  of  making  roads  to  the  State;  and,  therefore, 
the  people  of  every  part  of  the  State  had  a  common  in- 
terest in  it. 

Mr.  BLAIR  rose,  he  said,  to  explain  the  reasons  why 
he  had  asked  the  House  to  engross  this  bill.  For  many 
years  an  application  was  made  to  Congress  to  undertake 
the  proposed  improvement  as  a  national  work.  This  ap- 
plication having  failed,  Alabama  proposed  to  undertake 
it  as  a  State  work,  and  a  bill  was  now  before  the  State 
Legislature,  authorizing  a  loan  of  a  million  of  dollars  for 
its  construction.    When  the  State  of  Alabama  was  so 


zealous  in  the  matter  as  to  offer  to  hypothecate  the 
property  of  the  State  to  raise  the  necessary  funds,  it 
seemed  to  him  very  proper  to  give  her  the  aid  of  her 
own  funds  which  were  in  our  possession.  This  was  the 
reason  of  the  extraordinary  hurry  of  the  committee  in 
proposing  the  engrossment  of  the  bill.  He  was  opposed 
to  the  commitment  of  the  bill.  He  would  rather  the 
House  should  vote  it  down  at  once,  than  bury  it  under 
the  rubbish  on  that  table.  Every  one  knew  that  a  bill 
committed,  at  this  period  of  the  session,  would  stand 
no  chance  to  be  acted  on.  He  would  prefer  that  the 
bill  should  be  voted  down  directly,  that  the  peopje 
of  Alabama  might  know  that,  after  having  tried  in 
vain  to  get  grants  of  money  and  of  land  for  this  wor  k, 
they  could  not  even  get  a  change  of  appropriation, 
which  would  enable  them  to  use*  their  own  money  for 
the  object. 

Mr.  FILLMORE,  after  disclaiming  any  hostility  to 
the  object  of  the  bill,  stated  that  it  required  an  appro- 
priation of  114,000  dollars  out  of  the  treasury;  and  that, 
by  a  rule  of  the  House,  all  bills  touching  the  appropria- 
tion of  money  should  first  be  considered  in  Committee 
of  the  Whole  House.  He  therefore  moved  to  commit 
the  bill  to  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  BLAIR  said  this  was  not  a  bill  making  an  appro- 
priation, nor  touching  an  appropriation. 

Mr.  BRIGGS  wished  the  Chair  to  state  whether,  un- 
der the  rule  of  the  House,  it  was  necessary  to  commit 
this  bill. 

The  SPEAKER  said  his  impression  was,  that  it  waa 
not  necessary  to  commit  it.  It  was  not  a  bill  making  an 
appropriation,  but  merely  authorizing  the  State  of  Ala- 
bama to  make  a  particular  use  of  a  fund  already  belong- 
ing to  her. 

Mr.  McKlNLEY,  in  reply  to  the  Chair,  begged  leave 
to  say  that  there  were  two  funds  reserved.  One  of 
three  per  cent,  was  given  to  the  State,  to  be  disbursed 
by  it,  within  its  limits;  but  the  two  per  cent.'  fund  was 
held  by  the  United  States,  and  its  disbursement  was 
limited  to  the  specific  object  of  making  roads  leading  to 
the  State. 

The  SPEAKER  said,  in  that  case,  the  bill  must  be 
committed,  for  reasons  which  he  stated. 

The  motion  to  commit  the  bill  waa  then  agreed  to. 

CLERK  TO  INDIAN  OFFICE  AT  ST.  LOUIS. 

Mr.  GILMER,  from  the  Committee  on  Indian  Affairs, 
reported  a  bill  to  authorize  the  superintendent  of  Indian 
affairs,  at  St.  Louis,  to  employ  a  clerk;  which  was  read 
twice,  and  after  some  explanations  from  Mr.  POLK,  in 
favor  of  the  engrossment  of  the  bill, 

Mr.  GARLAND  objected  to  the  engrossment,  for  the 
reason  that  a  like  facility  had  not  been  accorded  to  any 
of  the  bills  concerning  the  State  of  Louisiana.  If  gentle- 
men would  say  that  the  rules  of  the  House  should  be  sus- 
pended in  order  to  expedite  the  business  generally,  he 
would  agree  to  it*  But  he  would  not  consent  to  give 
precedence  to  bills  now  reported  over  those  which  had 
been  committed  some  weeks  ago. 

After  some  remarks  from  Messrs.  ASHLEY  and  POLK, 
in  favor  of  the  engrossment, 

Mr.  POLK  moved  to  suspend  the  rule,  in  order  to 
move  the  engrossment  of  the  bill;  and,  the  question  be- 
ing put,  it  was  decided  in  the  negative. 

Mr.  POLK  felt  called  upon,  he  said,  to  move  a  sus- 
pension of  the  rule,  in  order  to  proceed  to  the  consider- 
ation of  the  appropriation  bills.  He  bad  received  two 
letters  from  the  proper  officers,  informing  him  that  the 
contingent  fund,  and  the  fund  for  the  payment  of  the 
members  of  the  two  Houses,  was  exhausted.  After  the* 
letters  were  read, 

Mr.  WHITTLESEY  remarked  that  the  reason  which 
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the  gentleman  had  offered  was  one  of  the  weakest  which 
could  be  offered  in  this  House.  Because  our  pay  fund 
ran  out  last  night,  were  the  claimants  on  the  justice  of 
Congress  to  be  refused  a  hearing? 

Mr.  POLK  said  the  fund  was  exhausted  a  month  ago. 

•Mr.  LANE  said  the  members  could  wait  a  few  days 
for  their  pay,  as  well  as  the  claimants. 

The  motion  to  suspend  the  rule  was  rejected. 

On  motion  of  Mr.  ARCHER,  the  House  resolved  it- 
self into  a  Committee  of  the  Whole,  (Mr.  Wa*d  in  the 
chair,)  and  took  up  and  considered  the  bill  for  the  re- 
lief of  the  legal  representatives  of 

RICHARD  W.  MEADE. 

The  bill  having  beet  r*ad  by  the  Clerk, 
Mr.  ARCHER  called  for  the  reading  of  the  report  on 
the  claim  by  the  Committee  on  Foreign  Affairs.  [Which 
was  accordingly  also  read  by  the  Clerk.]  Mr.  A.  then 
supported  the  claim  at  some  length,  going  into  a  minute 
detail  of  all  the  circumstances  out  of  which  it  grew.  The 
Government  of  the  United  States  had  put  it  out  of  the 
power  of  the  claimant  to  collect  this  debt  from  Spain, 
by  the  solemn  stipulations  of  a  treaty.  In  pursuance  of 
these  stipulations,  our  Government  had  received  a  cer- 
tain sum  of  money  for  various  claims,  including  this,  and 
paid  out  the  whole  amount  to  others  than  the  present 
claimant. 

Mr.  WHITE,  of  Florida,  recapitulated  the  circum- 
stances attendant  on  the  execution  of  the  treaty  between 
the  United  States  and  Spain,  by  which  Florida  was 
ceded  to  the  former.  In  answer  to  an  inquiry  of  the 
gentleman  from  Virginia,  [Mr.  Amcazm,]  Mr.  W.  said 
the  United  States  did,  by  the  terms  of  that  treaty,  assume 
the  claims  of  our  citizens  against  that  Government. 

Mr.  POLK  regretted  that  some  members  of  the  com- 
mittee had  not  prepared  themselves  to  meet  this  bill.  It 
was  an  old  acquaintance  in  the  House,  and  had  long  ago 
been  rejected  by  a  vote  of  more  than  two  to  one.  Mr. 
P.  opposed  the  validity  of  the  claim,  at  considerable 
length,  and  gave  a  succinct  statement  of  the  former  pro- 
ceedings both  of  Congress  and  of  a  commission  appointed 
for  the  purpose  several  years  ago,  in  reference  to  it.  If 
the  House  adopted  this  bill,  they  would  be  reopening  a 
mass  of  claims  to  an  amount  of  not  less  than  thirty-nine 
millions  of  dollars,  which  would  come  under  the  same 
principle.  Mr.  P.  also  contended  that  there  was  no  ad- 
ditional evidence  presented  at  this  time  more  than  was 
before  the  Spanish  commission,  and  on  which  they  had 
heretofore  abjudicated,  and  appealed  to  the  honorable 
chairman  of  the  committee  if  this  waa  not  so. 

Mr.  ARCHER  said,  if  the  bill  should  pass,  he  was 
given  to  understand  that  additional  testimony  would  be 
adduced. 

Mr.  POLK  said,  then  he  was  right;  there  was  no  other 
evidence  before  the  House  than  was  before  the  com- 
mission, and,  by  passing  the  bill,  the  House  would  be 
entertaining  an  appeal  from  a  tribunal  of  its  own  crea- 
tion, to  the  hazard  of  many  millions  of  the  public  treas- 
ure. Mr.  P.  said,  if  he  could  believe  there  was  one 
dollar  due  to  this  individual  claimant,  he  would  cheer- 
fully lend  his  feeble  aid  towards  its  recovery.  He  sin- 
cerely desired  strict  justice  to  every  American  citizen. 
He  concluded  by  expressing  a  wish  that  the  bill  might 
not  be  decided  upon  to-day,  but  a  farther  time  might  be 
given  for  its  investigation. 

Mr.  ARCHER  aaked  for  the  reading;  of  the  bill,  by 
which  the  House  would  perceive  that  it  embraced  no 
appropriation,  but  simply  directed  an  investigation  to  be 
made  by  the  Attorney  General  and  two  auditors. 

The  bill  having  been  read  by  the  Clerk, 

Mr.  POLK  called  for  the  reading  of  the  bill  of  1828, 
which  having  been  done,  Mr.  P.  said  the  first  two  sec- 
tions of  both  bills  were  the  same,  but  the  one  before  the 


House  contained  a  provision  for  the  payment  of  the 
claim,  should  a  decision  be  made  in  its  favor,  which  was 
not  in  the  former  one. 

Mr.  ARCHER  said  he  waa  not  aware  before  that  the 
bill  contained  a  clause  for  the  payment  of  the  claim.  He 
moved  that  this  clause  be  stricken  out. 

Mr.  EVERETT,  of  Massachusetts,  called  for  the  read- 
ing of  a  document  which  had  some  bearing  on  the  ques- 
tion. The  report  of  the  committee  of  1836  was  then 
read  by  the  Clerk. 

Mr.  E.  said  it  was  true  that  the  bill  of  1828  was  lost 
by  a  vote  of  two  to  one,  but  he  would  remind  the  House 
that,  in  1836,  the  same  bill  passed  by  a  majority  of  not 
less  than  two  to  one,  and  the  honorable  gentleman  from 
Tennessee  voted  in  the  affirmative. 

Mr.  POLK  said  the  bill  of  1R36  waa  brought  on  at  a 
late  hour  of  the  evening,  at  the  heel  of  the  session,  and 
he  would  admit  that  he  did  vote,  as  perhaps  others  did, 
in  the  dark,  as  to  the  facts,  and  without  having  given  the 
subject  due  examination.  Mr.  P.  also  remembered  that 
his  vote  was  quoted  against  him  on  the  occasion  of  the  re- 
jection of  the  bill  of  1828,  and  he  then  gave  a  simibr 
explanation. 

Mr.  EVERETT  continued  to  advocate  the  claim; 
which,  he  contended,  waa  founded  in  truth  and  justice, 
and  rested  upon  its  own  merits,  without  reference  to  the 
other  claims  alleged  by  the  gentleman  from  Tennessee 
to  be  involved  in  the  same  principle.  He  could  ate  no 
evil  that  could  result  from  its  reference  to  a  board  for 
investigation. 

Mr.  HARDIN  said  he  regretted  that  business  of  an- 
other character  had  compelled  him  to  be  absent  during 
the  greater  nart  of  this  discussion;  but  he  desired  to 
give  his  sentiments  on  this  claim,  since  it  was  one  which 
he  had  investigated  at  a  former  session.  He  would  pro- 
ceed, if  it^was  the  pleasure  of  the  committee,  but  as  the 
hour  was  late,  he  moved  that  the  committee  rise. 

The  motion  being  agreed  to,  the  committee  rose,  re- 
ported progress,  and  obtained  leave  to  sit  again. 

The  House  then  adjourned. 


Satubdit,  Jahuabt  17. 
ACCOUNTS  OF  ARMY  AND  NAVY  OFFICERS. 

Mr.  MANN,  of  New  York,  asked  the  House  to  consid- 
er two  resolutions  which  he  had  (by  permission)  laid  upon 
the  table  a  few  days  since,  requesting  the  Secretaries  ot 
the  War  and  Navy  Departments,  respectively,  to  furnish 
copies  and  statements  of  the  items  and  aggregates  of  the 
compensation  and  allowances  to  the  officers  of  the  army 
and  navy,  including  all  stated  and  special  allowances  ot 
every  description,  for  the  last  two  years,  and  *ho*wgi 
also,  their  travel  and  grades,  and  where  stationed,  and 
what  services  they  have  performed. 

Mr.  M.  said  that  he  had  been  informed,  since  these 
resolutions  have  been  laid  upon  the  table,  that  it  was  not 
probable  they  could  be  answered  in  season  to  permit  any 
action  of  the  House  upon  the  subject  at  this  session,  and 
wishing  to  afford  the  Departments  ample  time  to  m»e 
full  and  accurate  reports,  he  would  take  occasion  no*  w 
say  that,  on  the  coming  in  of  such  reports  at  the  nex 
session,  he  would  ask  for  the  appointment  of  a  commit- 
tee to  consider  and  thoroughly  investigate  the  subjecr, 
in  the  hope  that  ample,  equal,  and  even  liberal  JU»UJ*' 
might  be  done  to  all  the  officers  engaged  in  those  brancnei 
of  the  public  service.  te 

The  resolutions  were  then  taken  up,  modified  by  "» 

mover,  and  adopted  in  the  following  form:  ,  . 

Resolved^  That  the  Secretary  of  War  be  requested  w 
cbmmunicate  to  this  House  an  abstract  of  the itea*  JL 
accounts  and  claims  for  the  compensation  and  avllowan^* 
of  every  kind  for  the  last  two  fiscal  years,  distingulfliu,f 
each  year,  ending  30th  September,  1834,  of  the  genera*, 
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colonels,  lieutenant  colonels,  majors,  and  captains  of  the 
army,  and  also  of  all  officers  attached  to  the  engineer 
and  topographical  departments,  which  have  been  actually 
paid  mud  allowed,  with  a  general  statement,  showing  also 
the  aggregate  pay  and  emoluments,  including  all  stated 
and  special  allowances  paid  and  allowed  to  each  commis- 
sioned officer  of  the  army,  name  and  rank  of  every  grade 
for  each  year  aforesaid,  and  the  aggregate  of  the  whole  ; 
and  showing,  also,  the  places  from  and  to  which,  and 
the  computed  distance  between  such  place*,  and  the 
amount  for  which  transportation  has  been  allowed  and 
paid  to  each  officer  of  the  army,  and  where  stationed, 
and  what  services  each  has  performed. 

Bemtfved,  That  the  Secretary  of  the  Navy  be  requested 
to  communicate  to  this  House  an  abstract  of  the  items  of 
all  the  accounts  and  claims  for  compensation  and  allow- 
ances of  every  kind  for  the  last  two  fiscal  years,  distin- 
guishing each  year,  ending  30th  September,  1834,  of  the 
captains,  masters  commandant,  lieutenants,  pursers,  and 
agents,  of  the  navy,  with  a  general  statement,  showing 
also  the  aggregate  pay  and  emoluments,  including  all 
stated  and  special  allowances  actually  paid  and  allowed 
to  each  commissioned  officer  of  the  navy,  by  name  and 


rank,  of  every  grade,  and  where  stationed,  (excepting 
midshipmen,)  for  each  year  aforesaid,  and  the  aggregate 
of  the  whole;  showing,  also,  the  places  from  and  to  which, 
and  the  computed  distance  between  such  places,  and  the 
amount  for  which  transportation  or  travel  has  been  allow- 
ed and  paid  to  each  officer  of  the  navy,  and  where  each 
is  stationed,  and  what  services  each  has  performed. 

THE  JUDICIARY. 

Mr.  REYNOLDS  submitted  the  following  resolution: 

RemAotdL,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  extending  the 
federal  Judiciary  to  all  the  States  in  the  Union  alike,  and 
report  thereon. 

Mr.  R.  remarked  that  he  did  not  pretend  to  be  more 
patriotic  and  more  able  to  bring  this  subject  before  the 
House  than  any  other  Representative  from  the  new 
States;  but  he  could  not  remain  a  disinterested  spectator, 
and  know  that  the  new  States  were  not  on  an  equal 
footing  with  the  other  States.  He.  was  raised  in  one  oF 
the  new  States,  and  knowipg  and  experiencing  the  feel- 
ings and  situation  of  them,  in  this  respect,  he  could  not 
rest  satisfied  on  this  subject  until  all  enjoyed  the  same 
privileges  and  advantages.  The  new  States  could  not 
tax  the  soil  within  their  limits  like  the  other  States,  and, 
in  fact,  labored  under  many  inconveniences  which  the 
latter  did  not.  He  conceived  that  the  mere  mention  of 
this  subject  was  sufficient  to  enable  this  enlightened 
body  to  do  justice  to  the  new  States,  and  that  was  all  he 
desired  or  asked. 

Mr.  ARCHER  observed  that  the  subject  was  already 
brought  before  the  Committee  on  the  Judiciary  by  the 
message  of  the  President. 

It  being  further  suggested  that  a  bill  on  this  subject 
was  in  a  state  of  preparation — 

Mr.  REYNOLDS  remarked  that  he  was  not  heretofore 
aware  of  these  facts.  He  knew  that  the  President  al- 
ways did  right  on  this  subject — he  di<L  not  allude  to  his 
late  message  in  particular.  But,  as  the  subject  was  be- 
fore the  Committee  on  the  Judiciary,  the  object  was 
answered,  and  he  would  therefore  withdraw  the  resolu- 
tion; which  he  did. 

ALLOWANCES  TO  COMMITTEE  ON  THE  POST 

OFFICE. 

The  following  resolution,  which  had  been  agreed  to 
by  the  House,  then  came  up  for  reconsideration,  of 
which  notice  had  been  given  on  a  former  day: 

Beeoived,  That  the  Committee  on  the  Contingent  Ex- 
penses of  the  House  be  directed  to  audit  the  accounts  of 
the  members  of  the  committee  appointed  by  the  House 


of  Representatives,  on  the  26th  day  of  June  last,  for  in- 
vestigating the  condition  and  proceedings  of  the  Post 
Office  Department,  at  the  rate  of  compensation  paid  to 
the  committee  for. preparing  a  code  of  laws  for  the  Dis- 
trict of  Columbia,  of  which  Philip  Doddridge,  Esq.,  was 
chairman,  viz:  eight  dollars  per  day  during  the  recess, 
without  any  other  allowance. 

Mr.  MANN,  of  New  York,  moved  to  reconsider  the 
resolution,  for  the  purpose,  as  he  stated,  of  moving  an 
amendment  thereto. 

The  motion  was  agreed  to  without  a  division. 

Mr.  MANN  then  said  he  had,  with  some  little  care, 
prepared  an  amendment  to  this  resolution,  which  he  beg- 
ged to  offer  to  the  consideration  of  the  House. 

The  amendment  was  then  read  by  the  Clerk,  as  fol- 
lows: 

Strike  out  all  after  the  word  resolved,  and  insert, 

"  That  the  Committee  of  Accounts  of  this  House  be 
directed  to  audit  the  accounts  of  the  members  of  the 
committee  appointed  by  this  House  on  the  26th  day  of 
June  last,  for  investigating  the  condition  and  proceedings 
of  the  Post  Office  Department,  and  allow  each  member 
I  of  such  committee  at  the  rate  of  eight  dollars  per  day. 


(including  a  reasonable  time  for  their  travelling  respec- 
tively to  the  seat  of  Government,)  during  the  time  they 
have  actually  been  engaged  at  the  Post  Office  Depart- 
ment, up  to  the  commencement  of  the  present  session." 
Mr.  M.  proceeded  by  saying'  he  would  take  this  oc- 
casion to  remark  that,  in  a  consultation  with  several  gen- 
tlemen of  the  House,  it  had  been  suggested  as  a  matter 
of  justice  to  this  committee,  to  allow  tliem,  in  addition 
to  what  was  proposed,  their  usual  mileage  for  travelling 
expenses,  and  to  that  suggestion  Mr.  M.  would  yield, 
by  a  modification  of  his  amendment,  if  any  gentleman 
wished  to  propose  it  He  would  do  so  for  this  reason, 
that  when  gentlemen  were  called  away  on  public  busi- 
ness, their  affairs  at  home  must  necessarily  suffer*  and 
he  was  willing,  upon  principle,  that  they  should  be  paid 
the  same  as  in  an  extra  session  of  Congress.  The  reso- 
lution, as  amended  by  him,  would  give  each  of  these 
gentlemen  about  $550,  which  many  of  them,  perhaps, 
would  be  disposed  to  consider  as  an  inadequate  compen- 
sation; but  whether  it  would  be  deemed  sufficient  by  the 
House,  he  was  not  prepared  to  say.  He  repeated,  he 
would  submit  the  amendment,  and  if  any  gentleman  felt 
disposed  to  modify  it,  by  allowing  the  usual  travelling 
expenses  of  members,  Mr.  M.  would  accept  the  modifi- 
cation. 

Mr.  WILLIAMS,  of  North  Carolina, 'was  willing  to 
grant  the  members  of  this  committee  a  full,  adequate, 
and  just  compensation;  for  there  could  be  no  question 
that  their  duties  had  been  many  and  arduous;  but  he  waa 
at  a  loss  to  perceive  how  this  could  be  done  in  the  man- 
ner proposed,  conformably  to  the  laws  at  present  in 
force.  The  laws  regulating  the  pay  of  members  had  not 
been  repealed,  and,  until  they  were,  he  could  not  per- 
ceive how  they  could,  constructively,  allow  this  commit- 
tee the  extra  pay  of  mileage.  These  gentlemen  had  not 
performed  the  journey  twice;  they  came  to  this  city  but 
once,  and  he  thought  it  neither  reasonable  nor  proper 
4hat  they  should  be  twice  paid.  That  they  should  be 
paid  eight  dollars  per  diem  he  thought  just,  but  not 
double  mileage. 

Mr.  G1LLET  would  inform  the  gentleman  from 
North  Carolina  that  he  knew  one  of  the  members  of  the 
committee  who  did  return  home.  He  came  to  this  city, 
spent  a  considerable  time  here,  and  returned  to  his 
family;  so  that  one,  at  least,  by  the  gentleman's  own 
principle,  would  be  entitled  to  his  allowance  of  mileage. 

Mr.  MILLER  said  he  could  see  no  necessity  whatever 
for  the  passage  of  this  resolution.  The  law  had  fixed 
the  compensation  of  members,  and  it  was  alleged  that 
this  committee  met  on  the  first  of  September*    w«il 
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that  wat  nothing'  more  than  a  prolongation  of  the  ses- 
sion, or  an  anticipation  of  the  meeting  of  Congress. 
Their  duties  were  precisely  similar  to  those  they  would 
have  had  to  perform  during  the  session,  and  nothing 
more;  and  he  could  see  no  necessity  for  giving  them 
more  than  the  law  fixed,  viz:  eight  dollars  a  day.  This 
could  be  given  them  without  the  resolution  proposed. 

Mr.  MANN,  of  New  York,  begged  to  make  a  single 
remark  in  reference  to  what  had  fallen  from  the  gentle- 
man from  North  Carolina,  whose  opinions,  on  such  sub- 
jects, he  was  bound  to  treat  with  respect.  Mr.  M.  had 
drawn  this  resolution,  giving  the  members  of  the  com- 
mittee eight  dollars  a  day  for  the  time  they  were  actually 
engaged,  and  he  only  said  that  it  had  been  suggested 
to  him  by  several  gentlemen  to  give  them  the  mileage, 
and  he  had  said  that,  if  such  a  modification  were  propo- 
sed, he  would  accept  it.  That,  having  been  engaged 
during  the  vacation,  their  necessary  business  at  nome 
must  nave  been  neglected,  and  this  offered  a  reason  for 
the  extra  pay,  though  it  was  not  embraced  in  his  amend- 
ment. The  gentleman  from  North  Carolina  said  we 
could  not  do  this  without  changing  the  Isw.  Mr.  M. 
knew  the  law  was  peremptory  on  this  subject;  but  he 
had  supposed  it  competent  for  the  House  to  appropriate 
its  own  contingent  fund,  and  it  was  upon  that  principle 
he  relied. 

As  to  the  remark  of  the  honorable  member  from 
Pennsylvania,  [Mr.  Millxb,]  that  these  gentlemen 
would  be  entitled  to  their  pay  of  eight  dollars  a  day,  as 
a  matter  of  right,  without  a  resolution,  Mr.  M.  had  sup- 
posed it  necessary,  in  consequence  of  its  being  a  special 
expenditure,  out  of  the  ordinary  course,  and  beyond  the 
power  of  the  committee  upon  the  contingent  expenses 
of  the  House;  and  he  understood  that  the  committee  had 
heretofore  refused,  or  had,  in  the  present  instance,  re. 
fused  to  audit  these  accounts. 

Now,  for  the  resolution  as  drawn  up  by  himself.  It 
would  give  the  members  of  this  committee  pay  for  sixty- 
nine  days:  their  session  commencing  in  this  city  on  the 
first  or  second  of  September,  exclusive  of  the  time 
spent  in  travelling,  amounting,  in  round  numbers,,  to 
about  five  hundred  and  fifty  dollars.  The  original  reso- 
lution embraced  the  whole  period  of  time,  from  the  ad- 
journment of  the  last  session  of  Congress,  on  the  30th 
June.  Mr.  M.  said  he  understood  the  practice  had  been 
settled  heretofore,  that  committees  engaged  in  the  bu- 
siness, and  by  order  of  the  House,  should  be  paid  their 
necessary  travelling  expenses.  Such  was  the  case  hurt 
session  in  regard  to  the  committee  appointed  to  investi- 
gate the  affairs  of  the  Bank  of  the  United  States,  who 
were  paid  their,  mileage  between  the  seat  of  Govern- 
ment and  the  city  of  Philadelphia,  and  no  more;  their 
wages  as  members  of  Congress  went  on;  but  they  paid 
all  their  other,  except  travelling  expenses.  In  conclu- 
sion he  would  remark  that,  notwithstanding  the  objec- 
tions of  the  gentleman  from  North  Carolina,  [Mr.  Wil* 
hams,]  the  House  could  appropriate  as  much  of  its  own 
contingent  fund  as  it  thought  proper.  Mr.  M.  would 
observe  that  he  was  by  no  means  particularly  disposed 
to  give  those  gentlemen  an  extraordinary  or  unusual 
compensation,  but  he  was  disposed  to  treat  them  with 
liberality. 

Mr.  GILLET  then  offered  the  following  amendment 
to  the  amendment: 

*|  And  that  those  who  came  to  Washington  on  said 
business,  and  returned  home  before  the  commencement 
of  the  present  session  of  Congress,  be  allowed  their  ex- 
tra travel  and  their  per  diem  allowance  while  attending 
on  said  committee,  and  no  more." 

Mr.  HARPER,  of  Pennsylvania,  said  be  was  opposed 
to  both  amendments,  because  he  considered  them 
unfair,  unequal,  and  unjust  in  their  operations.  The 
reason  assigned  by  one  gentleman  for  allowing  this 


extra  compensation  was,  that  the  usual  daily  pay  was  in- 
sufficient. That  might  be  true.  They  have  doubtless 
attended  there  at  an  extra  expense,  and  neglected  their 
business,  but  he  did  not  think  this  offered  a  satisfactory 
reason  for  double  mileage.  Besides,  it  should  be  re- 
membered that  some  of  these  gentlemen  resided  at 
comparatively  a  small  distance  from  this  city,  and  others 
at  a  very  remote  distance,  and,  therefore,  paying  them 
in  the  way  proposed  would  be  drawing  a  great  distinc- 
tion in  the  cases,  and  be  no  criterion.  One  would  re- 
ceive very  little,  and  another  a  great  amount.  It  was 
well  known  that,  of  the  compensation  received  by  mem- 
bers of  Congress,  none  was  so  ample  as  that  of  mileage. 
Some  received  no  less  than  three  thousand  dollars  mile- 
age, in  coming  to  and  returning  from  Washington,  while 
that  of  others  did  not  amount  to  a  hundred  dollars. 
This  waa  the  ground  of  his  objection  to  the  first  amend- 
ment. With  regard  to  the  second,  it  seems  that  some 
one  or  more  members  of  the  committee  took  occasion 
to  return  home  to  attend  to  their  private  affairs,  and  it 
was  proposed  not  only  to  pay  them  their  eight  dollars  a 
day  during  their  absence,  but  also  their  mileage  for 
going  and  returning.  This  would  be  rewarding  them, 
not  for  attending  to  their  public  dujies,  but  for  going 
home  to  attend  to  their  private  concerns,  and  abandon- 
ing the  former.  If  additional  compensation  be  neces- 
sary any  where,  it  ought  to  be  bestowed  rather  upon 
those  who  remained  at  their  post  than  upon  those  who 
went  away.  / 

Mr.  CROCKETT  said  he  should  oppose  both  amend- 
ments, for  he  thought  the  usual  pay  of  eight  dollars  a 
day  ample.  It  waa  nonsense  to  talk  about  its  being  a 
sacrifice  to  come  there;  for  if  it  were,  they  would  not 
see  so  many  grasping  to  be  members  of  Congress.  He 
considered  eight  dollars  a  day  a  sufficient  remuneration 
for  any  man,  let  his  business  be  what  it  may. 

Mr.  FILLMORE  opposed  the  claim  for  extra  mileage, 
and  said  it  was  nothing  more  than  a  protracted  session, 
or  an  anticipation  of  the  session,  so  far  aa  the  committee 
were  concerned;  and  he  was  willing-  to  give  them  what 
the  law  allowed,  but  no  more. 

Mr.  MANN  wished  to  offer  a  few  words  of  explana- 
tion.  The  gentleman  from  Virginia,  aeemed  to  suppose 
that  his  (Mr.  M's)  amendment  proposed  to  pay  the 
committee  for  all  the  time  of  the  recess;  this  wss  not 
the  case:  it  only  proposed  to  give  them  eight  dollars  a 
day  for  the  time  they  were  actually  engaged  in  the  per- 
formance of  their  duty.  He  had  said  that,  if  that  should 
be  considered  inadequate,  and  any  gentleman  moved  an 
addition,  he  would  nut  oppose  it,  but  would  accept  it 
as  a  modification.  One  of  Mr.  M's  colleagues  pro- 
posed to  give  them  something  for  going  home  to  attend 
to— their  elections;  for  we  might  aa  well  call  things  by 
their  right  names. 

Mr.  FILLMORE.  It  is  proposed  to  pay  them  eight 
dollars  a  day,  including  "  a  reasonable  time  for ^ their 
travelling  respectively  to  the  seat  of  Government,"  and 
Mr.  F.  would  like  to  know  what  was  meant  by  "*  rc** 
sonable  time>"  Was  it  to  be  a  day's  pay  for  every 
twenty  miles?  for  that  was  the  principle  fixed  by  the 
law;  or  how  was  it  to  be  fixed.'  It  was  immaterial  what 
the  amount  was,  the  principle  was  the  same;  and,  as  he 
said  before,  it  would  be  paying  them,  he  would  eren 
say  rewarding  them,  for  going  home  to  attend  to  their 
private  business.  He  was  disposed  to  act  liberally*  and 
was  willing  to  allow  them  for  the  whole  time  from  the 
commencement  of  their  session,  until  that  of  Congress, 
whether  they  were  occupied  the  whole  time  on*^j 
public  business  or  not.  His  honorable  colleague  asked 
if  Congress  had  not  power  to  pay  this  extra  allowance 
out  of  its  contingent  fund.  Mr.  F.  would  ask  if  the* 
persons  were  to  be  paid  as  commissioners  or  as  mem- 
bers  of  Congress?    If  as  commissioners,  an  act  of  »P* 
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propriation  must  be  passed;  if  as  members  of  Congress, 
the  existing  laws  already  regulated  and  fixed  what  was 
to  be  done.  The  case  of  the  bank  investigating  com- 
mittee had  been  cited  as  a  precedent,  but  it  was  not  in 
point,  since  that  committee  had  to  travel  out  of  their 
usual  route;  whereas,  in  the  case  before  us,  the  mem- 
bers travelled  from  their  residences  direct  to  this  oity, 
which  they  must  have  done  if  they  had  not  been  on  the 
committee.  Mr.  F.  declared  his  intention  of  opposing 
any  proposition  for  extra  allowance. 

Mr.  WARD  WELL  said  as  this  seemed  to  be  a  New 
York  affair,  he  would  make  a  few  brief  remarks.  The 
gentleman  who  spoke  lsst  did  not  seem  to  understand 
what  the  law  was.  If  Mr.  W*s  recollection  was  correct, 
it  was  that  no  member  of  that  House  was  entitled  to 
sny  pay  unless  he  attended,  and  if  any  member  went 
away  without  leave,  he  was  also  not  entitled  to  pay. 
He  could  claim  it  only  for  actual  attendance  upon  the 
duties  of  the  House.  Mr.  W.  said  he  was  opposed  to 
the  amendment;  not  for  the  reasons  assigned  by  the 
gentleman  from  Pennsylvania,  who  said  that  those  who 
came  from  the  greatest  distance  had  the  advantage. 
Mr.  W.  thought  otherwise,  and  that  those  who  lived 
near  home  had  the  advantage,  for  they  could  have  a 
holiday  every  week,  and  were  not  only  near  enough  to 
give  prompt  orders  about  their  private  affairs,  but  they 
might  go  home  every  Saturday  night.  In  this  case,  Mr. 
W.  contended,  the  House  had  no  power  to  order  the 
extra  mileage,  or  any  more  than  the  lawful  eight  dollars 
per  diem.  He  even  doubted  whether  they  had  power 
to  pay  them  as  a  committee;  but,  at  all  event?,  he  was 
decidedly  opposed  to  paying  them  more  than  that. 

Mr.  R.  M.  JOHNSON  said  it  was  his  intention  to  sub- 
mit  a  very  few  remarks  to  the  House.  He  observed 
that  it  was  a  proper  occasion  to  state,  emphatically,  that 
he  was  opposed  to  the  practice  lately  introduced  of  ap- 
pointing' committees  to  do  in  the  recess  what  ought  to 
be  done  during  the  session  of  Congress.  He  hoped 
that  the  practice  would  hereafter  cease.  It  could  not, 
in  his  opinion,  be  justified;  nor  did  he  think  the  people 
would  sanction  it,  whenever  the  subject  was  investi- 
gated; but  having  been  driven  into  the  measure  in  self, 
defence,  on  account  of  the  committee  created  by  the 
Senate,  it  had  become  our  duty  to  fix  the  rate  of  com- 
pensation to  the  members,  and  he  was  for  paying  them 
neither  more  nor  less  than  the  per  diem  allowance 
of  eight  dollars,  which  all  of  the  members  receiv- 
ed. Mr.  J.  said  that  it  was  objected  that  the  per  diem 
allowance  embraced  the  whole  recess,  and  was  not  lim- 
ited to  the  number  of  days  which  the  committee  had 
been  engaged  in  this  city.  He  understood  that  the  duty 
of  ihe  committee  was  coextensive  with  the  confederacy, 
and  not  confined  to  this  ten  miles  square.  It  extended 
alike  to  Maine  and  St.  Louis,  and  beyond;  our  post  offi- 
ces existed  every  where;  our  mail  stages  and  mail 
coaches  were  running  every  where;  and  he  supposed 
that  the  committee  extended  to  a  minute  examination 
of  every  thing  which  concerned  the  Department,  of 
matters  and  things  in  general.  The  commission  was 
not  confined  to  this  place,  and  if  the  committee  had 
performed  this  arduous  duty,  they  deserved  pay  for 
every  day  of  the  recess,  and  he  would  not  suppose  for 
a  moment  that  any  member  of  the  committee  had  been 
deficient.  He  expected  that  every  member  of  the  com- 
mittee had  so  devoted  his  time  to  his  duty,  wherever  he 
was,  that  he  could  not,  and  did  not,  attend  to  any  other 
business.  It  was  an  interruption  of  his  time,  and  occu- 
pied his  mind.  If  this  was  not  the  case,  he  would  not 
be  willing  to  give  full  wages.  He  recollected  that,  du- 
ring the  last  session,  a  sufficient  mass  of  documents  had 
been  reported  to  require  two  months  to  examine  and 
understand  them.  This,  he  understood,  was  performed 
by  the  committee— no  doubt  the  mass  of  useless  docu- 


ments would  be  found  to  be  pretty  much  like  two 
grains  of  wheat  in  a  bushel  of  chaff— yet  they  were 
documents,  and  required  examination,  and  close  exam- 
ination. He  had  conversed  with  several  members  of 
the  committee,  and  he  understood  from  them  that  they 
were  fully  as  much  employed  during  the  recess  as  mem- 
bers of  Congress  during  a  session,  for  which  we  re- 
ceive by  law,  and  by  the  will  of  our  constituents,  eight 
dollars  per  day.  Unless,  therefore,  a  better  mode  of 
compensation  could  be  devised,  he  should  vote  for  the 
original  proposition;  and  he  wished  to  give  so  much  by 
the  day,  and  not  allow  mileage,  or  go  into  constructive 
journeys,  or  the  contingent  expenses  of  the  committee. 
If  we  departed  from  the  rule  of  paying  what  we  all  got 
while  in  session,  we  did  not  know  what  we  should  give, 
and  he  wished  to  know  precisely  the  amount  given, 
and  then  there  was  no  deception  or  uncertainty. 

Mr.  J.  said  he  should  not  trouble  the  House  any 
longer  on  the  subject.  The  whole  amount  would  soon 
be  expended  in  debate.  The  committee  were  willing 
to  take  whatever  the  House  would  grant,  and  he  should 
be  contented  and  satisfied,  whatever  it  might  be;  but, 
for  his  part,  he  would  vote  for  paying  a  reasonable  com- 
pensation to  the  servants  of  the  people,  if  those  ser- 
vants were  faithful,  which,  in  the  present  instance,  he 
believed  to  be  the  case.  For  his  part,  he  would  say 
that,  while  he  would  make  any  sacrifice  for  his  country, 
if  duty  called  for  it,  yet,  for  moneyT  he  would  not  have 
undertaken  and  executed  what  had  been  done  by  the 
committee  for  double  the  amount  proposed. 

The  discussion  was  here  arrested  by  a  call  (by  Mr. 
Ashley)  for  the  orders  of  the  day;  which  prevailed: 
Yeas  86,  nays  72. 

RICHARD  W.  MEADE. 

The  House,  on  motion  of  Mr.  ARCHER,  went  into 
committee  (Mr.  Wabd  in  the  chair)  on  the  bill  for  the 
benefit  of  the  representatives  of  Richard  W.  Meade,  de- 
ceased. 

Mr.  HARDIN  said,  in  rising  to  oppose  this  claim,  he 
labored  under  many  embarrassments.  Among  these, 
the  most  prominent  were  its  presentation  by  one  of  the 
standing  committees  of  the  House,  and  that  committee 
distinguished,  perhaps,  above  others,  for  the  eminent 
standing  and  talents  of  its  members.  Another  source  of 
embarrassment  might  be  found  in  the  circumstance  that 
the  claim  involved  the  essential  interests  of  a  widow  and 
female  orphans.  This  circumstance  had  no  doubt  ope- 
rated on  the  generous  feelings  of  various  members;  but 
he  contended  that,  in  settling  down  on  the  propriety  of 
allowing  this  claim,  the  subject  must  be  divested  of  all 
such  imposing  aspects.  [Mr.  H.  here  went  into  a  his- 
tory of  the  case  under  consideration.]  He  said  Mr. 
Meade  was  a  resident  of  the  city  of  Philadelphia  until 
1804,  when  he  emigrated  to  Spain,  and  there  embarked 
in  very  extensive  commercial  transactions,  in  which  be 
was  engaged  until  1816,  when  he  was  thrown  into  prison 
by  the  authorities  of  Spain,  and  remained  in  durance  un- 
til May,  1818.  He  that  year,  or  the  year  after,  arrived 
in  the  United  States.  The  whole  amount  of  the  claim, 
(Mr.  H.  said)  was  about  #491,000,  composed  of  various 
items,  growing  out  of  the  contracts  existing  between 
Mr.  Meade  and  the  Spanish  Government;  he  having  fur- 
nished that  Government  with  flour  and  rice  to  the 
amount  of  $4,6C9, 123,  between  the  years  1809  and  1814, 
This  vast  amount  was  chiefly  for  the  supply  of  the  Span- 
ish army,  and  the  English  troops  under  the  command  of 
Lord  Wellington.  Indeed,  it  was  believed  that  those 
Powers  never  could  have  sustained  themselves  against 
the  forces  of  Napoleon,  had  it  not  been  for  the  supplies 
furnished  by  Mr.  Meade.  Mr.  H.  next  adverted  to  the 
investigation  which  this  claim  had  received  by  the  board 
I  of  commissioners  appointed  to  settle  the  claims  of  our 
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citizens  against  Spain,  and  the  opinion  of  Judge  White* 
one  of  those  commisaioners.  He  then  proceeded  to 
show  that,  according  to  the  laws  of  nations,  Mr.  Meade, 
having  domiciliated  himself  in  Spain,  could  claim  no 
remedy  from  this  Government  for  the  defalcation  of 
Spain.  But  it  had  been  said  that,  by  treaty,  we  had 
given  Spain  a  pretext  for  refusing  to  liquidate  this  claim \ 
that,  because,  by  the  treaty  securing  the  cession  of 
Florida,  we  had  assumed  the  payment  of  $5,000,000  of 
Spanish  claims,  and  paid  out  every  dollar  of  the  same, 
on  authenticated  claims,  we  were  bound  to  pay  this 
olaim  also.  Mr.  H.  could  not  subscribe  t6  this  doctrine. 
He  protested  against  the  principle  of  making  this  Gov- 
ernment furnish  an  indemnity  for  claims  which  she 
could  not  herself  recover  from  the  aggressing  nation. 
She  did  her  best  to  obtain  justice  for  her  citizens,  and 
this  waa  all  that  could  reasonably  be  demanded  of  her. 
The  proper  evidence  to  substantiate  this  claim  had  .not 
been  produced  to  the  commissioners,  and  they  decided 
(no  doubt  correctly)  against  it. 

After  quoting  the  opinion  of  a  former  Secretary  of 
State,  Mr.  H.  said  that,  in  seeking  this  claim  from  the 
Spanish  Government,  Mr.  Meade  had  aaid,  in  a  letter  to 
the  King,  that  he  was  enthusiastic  in  the  cause,  for  the 
support  of  which  his  supplies  were  furnished;  that  he  had 
embarked  heart  and  hand  in  the  cause  of  Spain  and  Wel- 
lington against  France.  And  what  was  the  result?  Af- 
ter the  eagles  of  France  were  driven  from  the  soil  of 
Spain,  those  very  troops,  the  veterans  of  Wellington, 
were  sent  over  here  to  war  with  us.  But  he  thanked 
God  they  met  with  a  different  reception.  They  knew 
not  the  American  character;  and  dearly  did  those  very 
men,  sustained  by  the  supplies  of  Mr.  Meade,  pay  the 
price  of  their  temerity.  And  now,  forsooth,  Mr.  M. 
comes  forward  and  asks  us  to  pay  for  the  flour  he  fur- 
nished to  Wellington's  army— for  feeding  the  enemies  of 
the  United  Statea.  Mr.  H .  aaid,  in  the  language  of  the 
Secretary,  just  quoted,  he  thought  this  claim,  of  all 
others,  should  be  the  last  to  be  countenanced  on  that 
floor.  He  concluded  by  moving  to  strike  out  the  en- 
acting clause  of  the  bill. 

Mr.  SUTHERLAND  said,  some  six  or  seven  years 
ago,  this  claim  was  before  the  House.  He  then  exam- 
ined it,  and  was  fully  convinced  that  it  was  founded  in 
justice,  and  advocated  it  accordingly.  From  further 
examination,  he  still  retained  the  same  opinion,  and 
would  again  support  it.  He  remembered  also  that  the 
gentleman  from  Tennessee  [Mr.  Polk]  had  opposed  the 
bill  on  the  former  occasion.  Mr.  S.  said  he  would 
briefly  remark,  in  relation  to  one  of  the  arguments  of  the 
gentleman  from  Kentucky  [Mr.  Habdib]  against  the 
American  citizenship  of  Mr.  Meade,  that  this  point,  du- 
ring the  whole  discussion,  had  never  been  questioned. 
He  was  the  American  consul  at  Cadiz,  and  both  Spain 
and  the  United  States  had,  on  all  occasions,  conceded 
the  fact  that  he  was  an  American  citizen.  But  (Mr.  S. 
said)  he  advocated  the  bill  on  other  ground.  It  was  not 
a  bill  to  direct  the  payment  of  the  claim.  It  did  not 
even  refer  it  to  the  adjudication  of  the  Supreme  Court. 
No:  it  was  to  be  placed  in  the  hands  of  your  own  officers 
for  investigation.  It  was  |to  be  sent  to  the  Attorney 
General  and  two  auditors  to  be  designated  by  the  Presi- 
dent. He  asked  if  there  was  a  man  on  that  floor  who 
doubted  that  Mr.  Meade  had  a  just  claim,  without  refer- 
ence to  its  amount?  He  did  not  believe  there  was.  It 
had  not,  indeed,  heretofore  been  denied.  The  Govern- 
ment, Mr.  S.  contended,  was  solemnly  bound  to  permit 
this  examination.  He  explained  the  reason  why  the 
original  vouchers  were  not  produced  to  the  commission- 
ers, when  they  were  investigating  these  claims.  They 
were  not  supposed,  at  first,  to  be  essential,  and  when 
they  were  found  to  be  so,  it  wss  too  late  to  procure  them 
from  Spain  in  time  for  the  investigation,  though  every 


I  exertion  was  made  to  do  so.  And  because  the  neceanrv 
evidence  could  not  be  procured  in  a  specific  time,  did 
it  become  the  dignity  and  honor  of  that  House  to  nov 
plead  the  statute  of  limitation  against  an  honest  claim > 
Mr.  S.  said  the  present  Secretary  of  State  (Mr.  Forsyth) 
was  our  minister  to  Spain  at  the  time  the  facts  in  que* 
tion  transpired,  and  was  well  acquainted  with  all  thecir* 
eumstances  involved.  That  gentleman,  while  a  men. 
ber  of  the  Senate,  had  introduced  a  bill  for  the  allow. 
ance  of  Mr.  Meade's  claim.  He  would  present  this  fact 
against  all  the  learned  argument  that  might  be  advanced 
on  the  subject.  He  asked  if  gentlemen  were  afraid  to 
hare  this  claim  examined  by  impartial  men  of  their  own 
choice?  After  some  further  energetic  remarks,  in  the 
course  of  which  he  adverted  to  the  sufferings  of  Mr. 
Meade  in  a  Spanish  felon's  prison*  in  which  he  contracted 
a  disease  which  finally  bore  him  from  this  world  to  tn* 
other,  Mr.  8.  reiterated  his  solemn  belief  that  this  tut 
just  and  honest  claim.  He  did  not  pretend  to  determine 
What  should  be  its  precise  amount,  but  appealed  to  the 
House  to  suffer  that  point  to  be  examined.  Let  us, 
said  he,  go  into  it  with  clean  hands  and  a  pure  heart, 
and  give  to  the  widow  and  the  orphan  their  just  due. 

Mr.  ARCHKR  next  took  the  floor  in  favor  of  the  bill, 
and  after  addressing  the  House  some  fifteen  minutes,  on 
his  motion  the  committee  rose,  reported  progress,  and 
obtained  leave  to  ait  again}  when 

The  House  adjourned. 


MOHBAT,  JAVUAIY  19. 

CHEROKEE  MEMORIAL. 

Mr.  E.  EVERETT  presented  the  memorial  of  s 
council  held  at  Running  Waters,  in  the  Cherokee  nation. 
State  of  Georgia,  November  28,  1835,  and  accompanied 
it  with  the  following  remarks: 

Mr.  Speaker:  I  hold  in  my  band,  and  have  been  re- 
quested to  present  to  the  House,  a  paper,  purporting  to 
be  the  memorial  of  Chiefs  and  head-men  of  the  Cher©. 
kee  tribe  of  Indians,  assembled  at  Running  Waters,  in 
that  part  of  the  Cherokee  country  which  lies  in  the 
State  of  Georgia,  towards  the  close  of  the  month  of  No- 
vember. This  council  was  organized,  on  behalf  of  thtt 
portion  of  the  Cherokee  tribe  of  Indians  who  are  un- 
willing, on  any  terms,  to  submit  to  the  jurisdiction  ot 
the  States  in  which  they  live,  and  are  desirous  of  re- 
moving, under  the  protection  and  by  the  aid  of  the 
United  States,  to  the  country  already  in  possession  ot 
that  portion  of  their  tribe  which  has  crossed  the  Mis- 
sissippi. '  .  . 

The  original  signatures  belonging  to  this  memorial 
are  to  be  found  in  the  original,  which  is  to  be  presented 
in  the  other  branch  of  the  legislature.  An  authentica- 
ted transcript  of  them  is  attached  to  the  duplicate  of  tne 
memorial,  which  I  have  now  the  honor  to  submit  to  the 
House.  They  are  fifty-seven  in  number,  twenty  01 
which  are  certified  to  have  been  written  by  those  to 
whom  the  signatures  belong.  The  other  thirty-*?*11 
are  made  in  the  usual  manner  of  persona  unable  to  wrjte» 
Of  how  large  a  portion  of  the  whole  tribe  the  council  « 
Running  Walera  may  represent  the  opinions,  1  am  noi 
informed. 

The  memorial, 
duction  of  John 

Cherokee  tribe,  and  one  of  the  delegates  now  present  w 
this  city  from  the  council  at  Running  Waters.  It"  *j 
his  request,  and  that  of  his  associates,  Ellas  Boudinot 
and  Archille  Smith,  that  I  now  present  this  memorial  to 
the  House.  It  is  accompanied  by  a  series  of  resolution*! 
adopted  at  the  same  council,  expressing,  in  a  more  con- 
densed form,  the  opinions  and  feelings  of  that  porfon 
of  the  Cherokee  nation  who  were  represented  in  toe 
council,  and  on  whose  behalf  these  papers  are  now  w»# 


I  am  satisfactorily  assured,  is  the  pro- 
Ridge,  a  distinguished  member  of  the 
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milled  to  the  Ilouse.  Theae  documents  are  too  long  to 
be  conveniently  read  in  extcnsot  and,  for  the  sake  of 
economizing,  the  time  of  the  House,  I  beg  leave  briefly 
to  state  their  purport: 

They  set  forth,  in  strong  language,  the  right  of  their 
people  to  the  soil  on  which  they  live,  and  their  sense  of 
the  wrong  done  them  in  the  measures  taken  to  dispos- 
sess them.     And  in  these  views,  sir,  1  feel  it  my  duty  to 
say  that  I  fully  concur.     They  represent  the  progress 
they  have  made  in  the  arts  of  civilization — a  progress, 
no  doubt,  well  calculated  to  excite  admiration.     It  has 
excited  the  admiration  of  the  friends  of  humanity,  both 
here  and  in  Europe.     They  express,  however,  the  sor- 
rowful conviction  that  it  is  impossible  for  them,  in  the 
present  state  of  tilings,  to  retain  their  national  existence, 
and  to  live  in  peace  and  comfort  in  their  native  region. 
They  therefore  have  turned  their  eyes  to  the  country 
west  of  the  Mississippi,  to  which  a  considerable  portion 
of  their  tribe  have  already  emigrated;  and  they  express 
the  opinion  that  they  are  reduced  to  the  alternative  of 
following  them  to  that  region,  or  of  sinking  into  a  con- 
dition but  little,  if  at  all,  better  than  slavery,  in  their 
present  place  of  abode.    They  announce  this  conviction 
w  ith  that  bitterness  of  language  which  might  naturally 
be  expected  from  men  placed  in  their  situation,  and 
which  1  think  will  neither  surprise  nor  offend  any  mem- 
ber of  this  House.     In  contemplating  the  subject  of  re- 
moval, they  cast  themselves  upon  the  liberality  of  Con- 
gress to  extend  to  them  the  means  of  transportation, 
more  consistent  with  health  and  comfort  than  they  have 
hitherto  enjoyed;  objects  which,  I  fear,  have  been  too 
much  neglected  hitherto;  a  pecuniary  allowance  as  an 
immediate  resource  on  their  arrival  in  the  West;  and 
adequate  assurance  of  a  right  of  property  in  the  soil, 
and  the  enjoyment  of  political  privileges  in  the  new 
abode  in  which  they  may  then  be  placed.    1  have  stated 
to  them  that  a  part  of  these  objects  are  such  as,  in  the 
usual  mode  in  which  the  policy  of  removal  has  been 
pursued,  would  naturally  be  first  provided  for  by  a  treaty 
between  the  United  States  and  persons  authorized  to 
contract  on  the  part  of  the  tribe.     They  consider,  how- 
ever, that,  in  the  present  unhappy  state  of  the  tribe, 
divided  as  it  is  by  parties  warmly  opposed  to  each  other 
on  the  subject  of  emigration,  it  may  be  at  present  dif- 
ficult, if  not  impossible,  to  conclude  a  treaty  generally 
satisfactory.     It  is  also  the  opinion  of  the  memorialists 
that,  in  the  present  disorganized  state  of  their  people,  it 
may  be  difficult  for  the  Government  to  recognise  parties, 
with  which  it  could  advantageously  act  in  the  negotia- 
tion of  a  treaty.     On  this  subject  1  do  not  profess  to  be 
able  to  judge.     1  have  not  the  means  of  forming  a  con- 
fident opinion,  and  1  do  not  wish  to  take  any  part  in  the 
divisions  which  may  exist  between  the  different  portions 
of  the  tribe. 

I  have  now,  I  believe,  sir,  stated  in  sufficient  detail 
the  purport  of  the  documents  which  I  hold  in  my  bands. 
1  shall,  before  I  sit  down,  ask  their  reference  to  the 
Committee  on  Indian  Affairs,  tiot  doubting  but  that  com- 
mittee will  consider  the  matters  embraced  in  the  me- 
morial with  the  must  favorable  feelings  towards  a  class 
of  men  who,  1  must  say,  have,  in  my  opinion,  just  cause 
ok  deep  dissatisfaction  with  the  Government  and  people 
of  the  United  States.  1  believe  all  sides  of  the  House 
are  fairly  represented  in  that  committee;  and  the  two 
bills  reported  from  it,  which  passed  into  laws  at  the 
Ust  session  of  Congress,  are,  1  am  informed,  satisfactory 
to  the  Indians;  and  the  provisions  of  the  third  bill,  which 
is  still  before  the  House,  are  spoken  of  by  the  memorial- 
iats  with  decided  approbation.  They  are  willing  to 
leave  their  cause  to  the  consideration  of  the  committee. 
If  this  committee,  sir,  possessing,  as  1  think  it  does  in 
an  unusual  degree,  the  confidence  of  the  House,  shall 
find,  in  this  memorial,  any  proper  subject  of  legislation; 
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if  they  can  devise,  as  I  trust  they  can,  any  means  to 
avert  from  the  remaining  portions  of  the  Cherokee 
tribe  the  destruction  which  seems  to  hang  over  them; 
if  they  can  offer  any  suitable  increase  of  comfort  to  those 
who  emigrate,  and  if  they,  can  facilitate  the  work  of  re- 
moval to  those  who  remove,  without  prejudice  to  the 
interests  of  those  who  stay,  1  think  the  House  and  the 
country  will  sustain  them  in  so  doing.     For  myself,  sir, 
I  certainly  never  expected  to  present  a  memorial  in  this 
House  in  favor  of  the  removal  of  Indians;  but  I  as  little 
expected  to  be  requested  by  Indians  to  do  so.     I  have 
performed  this  duty  at  the  request  of  a  delegation  of 
three,  two  at  least  of  whom  were  among  those  most  ac- 
tive and  influential  among  their  brethren,  at  the  time 
the  great  stand  was  made  on  this  floor  against  the  In- 
dian policy  of  the  Government.     You  cannot,  sir,  have 
forgotten  those  discussions;  you  took  a  prominent  part 
in  them.     I  have  changed  no  opinion  then  expressed 
by  me.    But  it  is  the  lesson  of  practical  wisdom  to  yield, 
when,  it  can  no  longer  be  helped,  to  the  force  of  cir- 
cumstances.    I  have  long  since  come  to  the  conclusion, 
in  common  I  believe  with  all  the  friends  with  whom  I 
acted  on  that  occasion,  that  the  best  advice  we  could 
give  to  our  Indian  brethren  was,  to  yield  to  the  hard 
necessity  of  their  condition.     That  advice,  sir,  in  con- 
junction with  members  of  this  and  the  other  House  of 
Congress,  whose  opinions  are  of  much  greater  weight 
than  mine,  was  decidedly  expressed  three  years  ago, 
in  letters  written  at  the  request  of  the  intelligent  and 
benevolent  counsel  of  the  Indians,  (Mr.  Chester,)  and 
read  in  council  at  New  Kchota.     I  believe  it  would 
have  been  better  for  the  Indians  had  it  then  been  fol- 
lowed.    I  am  firmly  persuaded  that  the  social,  political, 
and  moral  condition  of  this  interesting  tribe  strongly 
invites  them  to  the  West.     I  fear  that  swift  and  certain 
destruction  impends  over  them,  if  they  much  longer 
delay  their  removal.     I  believe  that  they  can  now  make 
better  terms  with  the  Government  than  they  will  be 
able  hereafter  to.  make,  and  that  the  longer  they  re- 
main in  their  present  abode,  the  more  of  that  which 
they  most  wish  to  preserve— their  national  identity— will 
perish.     1  f  Congress  can  do  any  thing  (and  I  believe  they 
can  do  every  thing)  to  enable  them  to  make  their  remo- 
val in  a  manner  consistent  with  life,  health,  and  comfort; 
to  heal  their  dissensions,  to  sooth  their  feelings,  to 
mitigate  their  sufferings,  and  establish  them  advantage- 
ously in  their  new  abodes,  I  hope  it  will  be  done;  it 
ought  to  be  done;  for  when  all  is  done,  I  fear  a  heavy 
debt  will  lie  against  as  in  the  court  of  conscience.    I 
move  you,  sir,  that  the  memorial  and  resolutions  be  re- 
ferred to  the  Committee  on  Indian  Affairs,  and  printed. 
The  memorial  was  disposed  of  accordingly. 

FORTIFICATION  BILL. 

The  House  resumed  the  consideration  of  the  bill  ma- 
king appropriations  for  certain  fortifications  for  the  year 

1835. 

Mr.  PARKER  moved  the  same  amendment  to  the 
bill  in  the  House  that  he  bad  previously  offered  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union,  to 
strike  out  the  twelfth,  thirteenth,  and  fourteenth  fines, 
making  an  appropriation  of  #30,000  for  the  fortification 
on  Throg's  neck,  near  the  city  of  New  York. 

Mr.  P.  repeated  the  objections  which  he  entertained 
against  the  appropriation.  He  wished  Congress  to  ex- 
amine and  understand  it,  or,  in  the  language  of  the 
homely  adage,  "  look  before  yon  leap."  He  read  sev- 
eral documents  relative  to  the  work,  which  computed 
its  cost  at  #577,000.  He  thought  the  great  question 
with  the  House  should  be,  whether  the  money  could  not 
be  expended  to  better  advantage  in  other  fortifications. 
He  considered  all  appropriations  for  this  object  a  waste 
of  the  public  funds.     He  believed  Hellgate  to  be  a 
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better  and  surer  protection  to  the  city  of  New  York, 
from  that  point  of  the  compass,' than  the  fortifications  on 
Throg's  neck  could  ever  be.  Mr.  P.  said  he  remem- 
bered that,  during  the  last  war,  no  one  anticipated  an 
attack  of  the  enemy  from  that  quarter.  Mr.  P.  con- 
cluded by  saying  that  he  opposed  this  appropriation  as 
a  friend  to  the  bill,  and  the  general  system  of  fortifica- 
tion. He  deemed  it  not  only  useless,  but  calculated  to 
excite  ridicule. 

Mr.  MORGAN  said  that  the  appropriation  for  the  de- 
fence of  New  York  harbor,  now  moved  to  be  stricken 
out,  was  certainly  not  a  large  one.  He  had  not  there- 
fore expected  that  any  gentleman  would  move  to 
strike  it  out;  least  of  all  had  he  expected  that  the  gen- 
tleman from  New  Jersey  would  make  such  a  motion. 
That  gentleman  Was  our  neighbor,  our  next  door  neigh- 
bor; but  it  is  true  that  he  is  our  neighbor  on  the  safe 
side.  The  gentleman  resides  on  those  pleasant  shores 
of  New  Jersey,  which,  beginning  at  a  point  above  tl?e 
city  of  New  York,  form  the  western  boundary  of  its 
harbor,  from  that  point  to  the  sea,  at  Sandy  Hook. 
This  approach  to  the  city  from  the  sea,  and  those 
shoreB,  including  the  gentleman's  residence,  are  well 
protected  by  the  fortresses  on  Staten  Island,  and  the 
other  islands  in  that  part  of  the  harbor.  But  how  is  it, 
in  respect  to  the  approach  from  the  sea,  on  the  other 
side;  that  if,  by  the  Sound,  or  East  river?  Very  differ- 
ent, indeed.  There  is  not  a  gun  mounted,  nor  a  proper 
place  to  mount  it  on,  between  the  sea  and  your  city 
and  >  our  navy  yard.  Should  this  appropriation  be  re- 
fused, the  city  of  New  York  will  be  left  exactly  in  the 
condition  of  a  house,  the  owner  of  which,  apprehending 
an  enemy,  had  secured  one  door  by  bolts,  and  bars,  and 
chains,  and  locks,  but,  entirely  forgetting  the  other 
door,  had  left  it  open  to  the  assailant.  -  Indeed,  the 
gentleman  who  made  the  motion  to  strike  out  seemed 
to  think  that  the  formidable  pass,  which  he  called  Hell- 
gate,  would  be  a  sufficient  defence  to  us.  But,  even 
the  terror  of  a  name  did  not  exist  for  our  defence;  as 
learned  antiquaries  and  etymologists  had  proved  that 
the  name  of  this  pass  is  Hurlgate,  not  Hellgate.  In  the 
olden  time,  the  rocks  producing  the  rapid  and  roaring 
currents  of  this  pass  were  indeed  objectB  of  terror  to 
the  unskilful  and  timid  navigators  of  those  days.  They 
were  as  terrible  to  our  ancestors  as  were  the  Scylla  and 
Charybdisof  the  Italian  seas.  But  Hurlgate,  and  Scylla, 
and  Charybdis,  have  been  alike  stripped  of  their  ter- 
rors, by  the  skill  and  enterprise  of  modern  times.  Sir, 
vessels  of  all  sizes  may  go  through  this  pass  with  perfect 
safety.  There  is  not  an  hour  of  the  day  when  it  is  not 
whitened  by  innumerable  sails;  the  whole  coasting  trade, 
the  largest  steamboats  are  constantly  passing  through  it. 
The  first  case,  I  believe,  of  the  passage  of  a  large  ship 
through  Hurlgate,  occured  during  the  revolutionary 
war.  A  British  fifty  gun  ship,  commanded  by  a  name- 
sake of  the  honorable  gentleman  from  New  Jersey,  the 
gallant  Parker,  pursued  by  a  French  squadron,  was  car- 
ried by  him  safely  through  this  pass.  In  the  last  war 
between  England  and  Prance,  two  French  ships  of  the 
line,  the  Didon  and  the  Cyane,  went  through  it,  to 
avoid  a  British  squadron  at  Sandy  Hook.  During  our 
late  war,  our  own  frigates,  of  the  largest  class,  went 
through  it;  the  President  I  believe  did  so,  that  ship 
which  was  lost  to  us,  by  carrying  away  part  of  her  false 
keel  in  passing  the  bar  of  Sandy  Hook,  that  entrance  to 
New  York  harbor,  which  it  is  acknowledged  is  well 
fortified.  There  is  not  a  doubt  that  the  passage  of  the 
Sound,  which  has  been  so  neglected,  is  practicable  to 
vessels  drawing  any  depth  of  water,  and  that  the  city  of 
New  York,  and  the  navy  yard  attached  to  it,  are  utterly 
without  defence  against  an  enemy  making  his  attack  in 
that  direction  And  will  this  House  leave  that  city  ex- 
posed to  this  danger,  by  striking  out  this  appropriation? 


That  city,  which  is  one  of  the  greatest  commercial 
marts,  if  not  the  greatest  commercial  mart  in  the  world; 
that  city,  where  two  thirds  of  our  revenue  are  collected, 
and,  consequently,  two  thirds  of  all  imports  from  abroad 
are  rceived;  that  city,  which  is  daily  receiving  the  rich 
.  freights  of  the  South,  and  the  innumerable  cargoes  of 
the  East;  that  city,  into  which  are  pouring  every  hour  of 
the  day,  by  means  of  the  Hudson,  and  by  the  northern 
and  western  canals,  and  by  the  Ohio  canal  and  the 
great  lakes,  the  vast  productions  of  the  North  and  of  the 
West.  All  these  are  constantly  accumulating  in  this 
great  market.  And  to  whom  do  they  belong'  Not 
certainly  to  the  city  of  New  York  alone,  but  to  the 
planter  of  the  Sooth,  the  fanner  and  manufacturer  of 
the  East,  and  of  the  North,  and  of  the  West.  And  is  it 
not  the  interest  of  this  nation  to  defend  their  property' 
Is  it  not  the  duty  of  this  House  to  do  so?  But  there  is  a 
more  solemn  duty  than  even  this,  imposed  upon  this 
House.  The  city  of  New  York  contains  nearly  three 
hundred  thousand  inhabitants:  if  there  be  any  use  in 
fortifications  at  all—if  brave  men  are  to  have  any  thing 
more  than  their  naked  breasts  to  present  to  an  enemy, 
come  in  what  manner  and  with  what  force  he  may, 
then  have  they  a  right  to  expect  of  you  some  aid  by  thb 
appropriation,  for  the  defence  of  their  wives,  their  chil- 
dren, and  their  fireside;  and  they  do  expect  it. 

Mr.  FERRIS  said  he  had  not  anticipated  the  necessity 
of  being  again  called  forth  upon  this  subject,  and  be  ap- 
preciated the  time  of  the  Hou»e  too  highly  to  occupy  it 
unnecessarily,  or  unless  he  had  felt  compelled  by  a  sense 
of  duty  to  reply  to  some  of  the  objections  which  had 
been  urged  against  these  fortifications  by  the  gentleman 
from  New  Jersey,  [Mr.  Pahm*.]     His  able  collespie 
from  New  York  [Mr.  Morgan]  had  set  forth  the  iffl- 
portance  of  a  proper  defence  to  the  city  of  New  York; 
its  importance  not  only  to  those  whose  fortunes  made 
them  residents  there,  but  to  all  the  Union;  to  our  foreign 
commerce  and  our  inland  trade,  in  all  their  various 
ramifications;  and  to  all  the  commercial  and  agricultural 
interests  of  our  country.     It  involved  the  msnuhictunng 
interests  also.  The  cotton  planters,  the  raiaers  of  wheat, 
grain,  and  all  kinds  of  produce,  looked  to  New  York  w 
their  market.     He  had  no  desire  to  speak  exulungly  ° 
New  York,  to  the  disparagement  of  other  places;  but  n 
must  in  candor  be  conceded,  that  the  advantages  pos- 
sessed by  that  city  were  such  as  to  command  the  F**1* 
portion  not  only  of  our  inland,  but  our  foreign  commerce. 
The  aggregate  amount  of  wealth  in  the  city  of  *** 
York,  according  to  the  last  estimate,  was  two  nundreo 
millions  of  dollars.     And  the  question  was,  not  wbetner 
fortifications  would  be  desirable  on  any  other  point,  dui 
whether  or  not  it  was  important  to  fortify  a  place  con- 
taining such  a  vast  amount  of  wealth;  whether  a  popu"  * 
tion  of  three  hundred  thousand  people,  who  by  tnei ri - 
dustry  and  enterprise  constituted  so  great  a  P01™"! , 
the  wealth  of  this  nation,  were  or  were  not  entities i 
protection;  whether,  in  protecting  them,  we  wcrc 
protecting  the  country;  whether  the  point  at  wnicn 
thirds  of  the  whole  revenue  of  the  country  were  coiiec  • 
ed,  was  not  worth  saving  from  the  grasp  of  the  cnc  jj 
and  whether  it  was  not  important  that  an  enemy  wou  ^ 
not  have  the  opportunity  of  placing  himself  m  •«« 
position  as  would  enable  him  not  only  to  carry  o n 
commerce,  but  to  give  us  great  annoyance  both  by 
and  sea.    Was  it  not  important  that  we  aliouldnot ™ 
this  a  place  of  rendezvous  to  our  enemie»i  ^jj161^    J 
might  procure  all  their  supplies  without  difficulty  • 
without  danger?    Let  it  be  remembered  that  an  enenj 
had  directed  its  efforts  against  that  place  during 
whole  revolutionary  war.     Every  individual  who 
all  conversant  with  American  history  was  »wsu« 
important  a  position,  both  to  ourselves  and  our  enem    » 
the  city  of  New  York  had  been  during  all  our  struggle 
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Now,  although  it  was  his  duty  to  rise  in  defence  of  the 
appropriation  for  fortifying  this  particular  spot,  still  he 
considered  himself  as  a  representative  of  the  interests, 
not  of  the  city  of  New  York  alone,  but  of  the  nation; 
and  he  was  equally  willing  to  give  bis  assent  to  any  other 
provision  for  the  defence  of  any  other  place,  as  he  was 
for  that  of  New  York.  The  records  of  the  House  would 
show  that,  during  the  short  time  in  which  he  had  had 
the  honor  of  a  seat  in  that  House,  his  vote  had  been  in 
accordance  with  the  opinion  he  now  expressed.  He  had 
supported  the  appropriations  for  the  harbor  of  Boston, 
and  other  maritime  defences,  and  he  certainly  should 
not  fail  to  do  so  now,  when  a  speck  of  war  on  our  po- 
litical horizon  rendered  it  necessary  that  we  should  be 
well  defended  upon  all  points.  He  would  not  detain  the 
House,  by  recurring  to  the  arguments  of  his  colleague, 
but  he  would  briefly  review  those  of  the  gentleman  from 
New  Jersey,  in  order  that  the  House  might  clearly  un- 
derstand how  much  force  there  was  in  the  opinion  which 
he  had  given  against  the  appropriation.  Mr.  F.  conclu- 
ded by  observing  that  no  man  could  doubt  the  purity 
of  the  motive  by  which  the  gentleman  was  actuated; 
but,  as  gentlemen,  however  pure  their  motives,  might 
be  mistaken,  he  thought  the  only  question  left  to  the 
consideration  of  the  House  was  this — Is  this  a  proper 
point  of  fortification,  and  will  it  justify  the  appropriation 
proposed?    If  so,  he  trusted  it  would  be  made. 

Mr.  POLK  said  he  would  repeat  the  facts  connected 
with  this  case.  At  the  last  session  of  Congress  a  much 
larger  appropriation  was  made,  and  which  prevailed  by 
a  solitary  vote,  for  going  on  with  this  fortification. 
The  question  now  was,  whether  the  work  was  to  be 
completed  by  an  appropriation  of  $300,000.  $125,000 
had  been  already  appropriated  for  this  very  fortifica- 
tion. What  had  been  done?  [Here  Mr.  P.  read  from 
an  official  document  the  progress  which  had  been  made 
in  the  work.]  Mr.  P.  proceeded:  the  amount  expend- 
ed, up  to  the  1st  of  October,  1834,  was  $29,600.  Other 
expenses,  probably  large  ones,  might  have  been  incur- 
red since,  but  there  were  no  accounts  on  which  to  base 
a  statement  of  their  amount.  It  was  the  apparent  fact, 
that  of  the  #125,000  formerly  appropriated,  not  more 
than  one  fourth  had  been  expended.  He  was  not  him- 
self aware  of  the  peculiar  merits  of  this  fortification, 
and  of  its  necessity  as  a  defence  to  the  *'  great  empori- 
um" of  the  Union.  This  matter  would  of  course  be 
explained  by  gentlemen  who  lived  in,  and  represented, 
the  district  in  its  more  immediate  neighborhood.  He 
was  of  opinion  towards  the  latter  end  of  the  last  session, 
some  time  in  June,  he  believed,  that  there  was  no  press- 
ing necessity  for  this  appropriation.  He  had  endeav- 
ored at  that  time  to  convince  the  House  of  this  Act, 
but  had  failed  in  his  endeavor  to  do  so.  If,  however, 
the  present  appropriation  were  withheld,  there  would 
be  a  loss  to  the  Government  of  the  sum  which  they  had 
already  appropriated.  He  submitted  it  to  the  House -to 
judge  as  to  the  facts  and  merits  of  the  case.  He  did 
not,  he  would,  in  conclusion,  observe,  regard  this  as  one 
of  the  objects  of  the  bill. 

Mr.  FERRIS  supplied  some  omissions  which  he  had 
made  in  his  topographical  description  of  the  assailable 
points  of  the  city  and  vicinity  of  New  York.  _ 

Mr.  BATES  said  he  recollected  that  the  other  day, 
when  the  proposition  wss  made  by  his  colleague  [Mr. 
£.  Evkbxtt]  for  an  appropriation  for  Fort  Independ- 
ence, in  Boston  harbor,  it  met  with  opposition  from  a 
quarter  where  it  was  least  expected.  The  amount  of 
United  States  shipping  and  property  in  that  harbor 
could  not  secure  that  appropriation.  Now,  (said  Mr. 
B.,)  1  am  in  favor  of  this  appropriation,  which  is  pre- 
cisely analogous  to  that  proposed  for  Fort  Independ- 
ence; and,  in  order  to  show  the  consistency  of  gentle- 
men on  the  question,  he  would  ask  for  the  ayes  and  noes. 


They  were  ordered. 

Mr.  TRUMBULL  spoke  against  the  amendment  and 
in  favor  of  retaining  the  appropriation  in  the  bill.  He 
referred  to  the  remark  of  the  gentleman  from  New  Jer- 
sey, [Mr.  Parker,]  in  relation  to  the  protection  afforded 
by  the  danger  of  navigating  the  Hurlgate.  That  gen- 
tleman must  be  aware  that,  at  certain  periods  of  the  tide, 
that  place  was  perfectly  safe  and  harmless  in  navigation. 
It  was  navigated  daily  by  vessels  bearing  the  commerce 
of  his  own  State,  (Connecticut,)  and  steamboats,  to  and 
from  the  city  of  New  York.  He  thought  the  fortifica- 
tion highly  essential  to  his  own  constituents,  as  well  as 
to  the  citizens  of  New  York,  and  others. 

Mr.  PARKER  explained.  He  had  not  denied  that, 
at  a  certain  state  of  the  wind  and  tide,  this  place  could 
be  passed. 

Mr.  CAMBRELENG  alluded  to  the  remark  of  the 
gentleman  from  Massachusetts,  [Mr.  Bates,]  who  had 
demanded  the  yeas  and  nays  in  order  to  convict  mem- 
bers of  inconsistency.  Mr.  C.  said  there  was  an  appro- 
priation already  passed  in  the  bill  for  the  benefit  of 
Boston  harbor,  precisely  analogous  to  this  one.  That 
proposed  for  the  reconstruction  of  Fort  Independence, 
could  not  properly  be  so  considered. 

Mr.  BATES  said  the  only  difference  was,  that  one 
appropriation  was  contained  in  the  bill  as  reported,  and 
the  other  was  not. 

Mr.  EVERETT,  qf  Massachusetts,  addressed  the 
House  for  a  few  minutes  in  explanation  of  his  views  of 
these  appropriations. 

Mr.  WARD  WELL  said  it  seemed  the  gentleman 
from  Massachusetts  [Mr.  Bates]  had  demanded  the  ayes 
and  noes  in  order  to  test  the  votes  of  the  New  York 
delegation.  He  did  not  regret  this.  He  was  free  to 
confess  that  he  voted  against  the  proposition  to  rebuild 
Fort  Independence,  because  it  had  not  come  to  the 
House  recommended  by  the  proper  committee.  With 
regard  to  the  appropriation  under  discussion,  it  was  not 
a  matter  of  any  peculiar  personal  interest  to  himself  or 
his  immediate  constituents,  as  he  came  from  the  interior 
of  the  State.  The  subject,  however,  he  was  aware,  was 
vitally  important  to  the  commerce  of  Massachusetts  and 
Connecticut,  much  more  so  than  to  the  people  of  New 
York. 

Mr.  FERRIS  rose  to  make  a  further  reference  to  a 
report  of  the  board  of  engineers,  which  he  read. 

Mr.  E.  EYERETT  said  he  perfectly  coincided  with 
the  gentleman  from  New  York  [Mr.  Ward  well]  as  to 
the  importance  of  this  work  to  his  constituents,  as  well 
as  to  others;  and  he  assured  him  that  he  should  take 
pleasure  in  recording  his  vote  in  favor  of  the  appropri- 
ation. He  was  not  sorry  the  yeas  and  nays  had  been 
demanded.  But  the  gentleman  had  said  the  appropria- 
tion for  Fort  Independence,  in  Boston  harbor,  had  not 
been  recommended  by  a  proper  committee.  He  would 
ask  what  committee  could  be  more  appropriate  for  a 
military  work  than  that  on  Military  Affairs?  They  had 
recommended  it;  but  it  would  be  impossible  to  procure 
justice  on  this  point,  until  Congress  should  determine 
to  pay  some  respect  to  the  recommendations  of  the  en- 
gineers employed  by  the  Government. 

Mr.  DICKINSON  said:  1  do  not  rise  with  the  inten- 
tion of  detaining  the  House  long  on  this  subject.  I  wish 
merely  to  offer  a  few  remarks  in  reply  to  the  gentleman 
from  New  York,  [Mr.  Ferris.]  He  insists  on  the  ne- 
cessity of  the  appropriation,  upon  the  ground  of  the 
known  importance  of  the  city  of  New  York  to  the  Union 
as  a  great  commercial  metropolis.  Sir,  I  do  not  intend 
to  deny  the  truth  of  any  of  the  propositions  advanced  by 
the  gentleman,  bearing  upon  this  point,  except  the  pro- 
priety of  making  the  appropriation.  I  agree  with  him 
that  the  harbor  of  that  city,  her  immense  trade  with  the 
interior,  through  the  natural  and  artificial  channels  with 
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which  the  is  surrounded,  makes  her  the  first  commercial 
city  in  America,  and  that  she  is  destined  to  continue  the 
first  until  she  is  equalled,  perhapB  surpassed,  by  her  great 
rival  in  the  Nouthwest,  (New  Orleans.)  I  agree  with  the 
gentleman,  too,  that  New  York  is,  without  doubt,  one 
of  the  most  important  military  points,  whether  we  regard 
it  as  a  point  of  attack  or  defence,  in  the  Union.  But,  sir, 
it  is  evident,  if  the  city  is  in  such  great  need  of  this  new 
fortification  for  its  defence,  after  the  millions  which 
have  already  been  expended,  that  the  former  appropria- 
tions have  been  uselessly,  or,  at  all  events,  imprudently 
made — not  to  say  thrown  a,way.  We  have  no  security 
that  this  appropriation  will  not  be  as  badly  applied  as  the 
former.  And  if  we  do  not  change  our  system,  in  this 
respect,  shall  we  not  be  justly  chargeable  with  a  care- 
less, if  not  a  wanton,  expenditure  of  the  public  treasure  ? 
I  have  not  made  a  calculation  of  the  whole  amount  ex- 
pended in  providing  fortifications  for  this  city.  If  it  was 
-carefully  made,  it  would  astonish  the  House  and  the 
country.  This  is  a  new  fortification,  and  the  estimate 
which  has  been  sent  to  the  House  puts  the  cost  at 
$600,000.  The  number  of  men  required  to  man  it  will 
be  fifteen  hundred.  So,  if  the  Government  appropriates 
$30,000  each  year,  for  twenty  years,  the  work  would 
still  be  incomplete.  And  the  portions  of  the  work  ex- 
ecuted in  this  and  the  next  ten  years  would  then  be  in 
ruins.  Sir,  I  do  not  wish  to  do  any  injustice  to  the  city  of 
New  York;  but  I  hope  the  House  will  apply  the  same 
principle  in  this  case  as  was  applied  to  Boston  and  Bal- 
timore, when  the  House  rejected  appropriations  the 
other  day  fur  fortifications  in  their  harbors. 

It  has  been  said  by  the  gentleman  from  New  York, 
that,  now  there  was  a  speck  of  war  on  the  political  hori- 
zon, he  did  not  expect  an  appropriation  to  fortify  the 
most  important  city  in  the  Union  would  have  met  with 
opposition.     Sir,  the  fortification  now  demanded,  at  the 
rate  of  the  present  appropriation,  as  has  been  shown, 
will  not  be  completed  in  twenty  years.     Can  it  then  be 
seriously  expected  to  be  useful,  in  any  war  that  we  are 
now  menaced  with?    The  gentleman  could  not  surely 
think  so.    But,  sir,  if  it  was  completed  and  defended  as 
proposed,  by  fifteen  hundred  soldiers,  composed  of  for- 
eign mercenaries,  picked  up  here  and  there,  I  should 
not  consider  the  city  as  well  defended  then.     No,  sir,  1 
trust  that  great  city  has  within  her  own  bosom  a  stronger 
and  surer  defence.     Let  her,  besides  the  works  already 
completed,  reBt  her  reliance  upon  the  American  hearts 
among  her  citizens.     If  we  would  fortify  our  country 
against  the  event  alluded  to  by  the  gentleman  from  New 
York,  (a  war  with  France,) — which,  however  repugnant 
to  our  feelings,  and  the  recollections  of  ancient  benefits, 
*  the  honor  and  character  of  this  country  should  compel 
us  to  meet  firmly  in  the  event  that  France  shall  fail  to 
comply  with  her  treaty  stipulations — there  are  defences 
against  such  a  war  which  1  regard  as  far  more  important 
than  this  on  Throg's  neck;  defences  upon  which  the 
public  money  can  be  far  more  advantageously  expend- 
ed.  Sir,  1  would  point  out  to  the  gentleman  an  improve- 
ment in  the  chief  and  greatest  reliance  of  this  country 
in  a  war  with  France.     1  allude  to  the  improvement  of 
the  navy.   And,  to  improve  the  navy,  it  is  of  the  last  im- 
portance to  present  inducements  that  will  be  sufficient  to 
supply  it  with  American  seamen.     1  have  been  inform- 
ed by  a  distinguished  officer  in  the  naval  service,,  that,  of 
the  lower  grade  of  officers  and  seamen,  there  are  three 
foreigners  to  one  American.  Is  this  condition  of  our  navy 
a  safe  and  fit  one  for  war?   When  American  and  foreign 
ships  come  in  contact,  it  is  easy  to  distinguish  who  is 
covered  by  the  flag  of  his  native  land  and  who  is  not. 
If  gentlemen  are  determined  to  expend  a  million  of  dol- 
lars annually  for  defence,  let  a  portion  be  expended  in 
placing  the  rights  and  liberties  of  the  country  where 
hey  are  alwayB  safest,  in  the  keeping  of  her  native  sons. 


The  legislation  of  Congress  upon  this  subject  must 
strike  every  one  as  defective.  Twenty  millions  of  dol- 
lars have  been  appropriated  for  the  mere  building  of 
fortifications,  and  scarcely  one  is  now  in  a  state  of  de- 
fence. And  it  will  continue  to  be  the  case,  as  it  his 
been,  that  the  appropriations  so  clamorously  demanded, 
and  improvidently  granted  by  Congress,  under  the  pre- 
text of  fortifying  the  coast,  harbors,  and  cities  of  the 
United  States,  will  be  sought  after  more  with  a  view 
of  enriching  the  particular  neighborhoods  where  these 
works  are  located,  by  the  disbursement  of  the  public 
money  in  them,  than  because  of  any  greats  necessity  of 
these  improvements.  When  this  fortification  on  Throg's 
neck  shall  be  completed  some  twenty  years  hence,  1 
should  not  be  surprised  if  it  should  happen  again,  as  it 
has  heretofore,  that  it  will  be  discovered  that  Throat 
neck  is  not  the  best  point  which  could  have  been  select* 
ed,  and  the  fortification  on  it  will  be  adandoned  to  fall 
to  ruins,  to  build  a  new  one  at  a  point  which  may  be 
discovered  to  be  absolutely  necessary  to  defend  the  city. 
There  has  been  an  extravagance  and  waste  of  public 
money  on  these  objects  which  ought  to  meet  with  prompt 
condemnation  by  this  House. 

It  is  idle  to  talk  about  economy,  while  so  little  regard 
is  paid  to  the  utility  or  necessity  of  the  objects  of  public 
expenditure.     Sir,  I  am  of  opinion  it  would  be  better 
economy,  and  at  the  same  time  provide  a  safer  defence 
for  the  country,  to  repair  and  arm  the  forts  already  built, 
at  the  most  important  and  exposed  points  of  our  coast, 
than  to  pursue  the  present  mode  of  squandering  the  ap- 
propriation on  new  works,  leaving  the  old  ones  to  be 
dilapidated  and  occasionally  repaired,  without  either 
new  or  old  ever  being  completed  and  armed.     We  have 
forts  enough,  and  too  many,  unless  they  were  better 
manned.     Such  is  their  present  dilapidated  condition,  as 
I  am  informed,  that,  although  a  million  of  dollars  u 
annually  expended  on  them,  if  we   should  be  com- 
pelled suddenly  to  go  to  war  with  a  strong  maritime 
enemy,  the  fortifications  which  have  been  built  at  such 
an  immense  cost,  will  be  as  likely  to  rail  into  the  posses- 
sion of  our  enemy,  and  become  strong  holds  whence  to 
annoy  us,  as  to  continue  posts  for  our  own  defence. 
Sir,  one  of  the  best  defences  which  we  can  have  in  s 
war  with  France  or  any  other  nation,  and  which  1  deem 
far  more  important  than  this  one  on  Throg's  neck,  is  to 
strengthen  our  treasury.     A  rich  treasury,  united  with 
patriotism,  is  the  best  reliance  of  every  country,  for  the 
successful  prosecution  or  honorable  termination  of  war. 
And,  to  preserve  the  treasury  full  and  competent  to  meet 
emergencies,  it  becomes  ub  to  resist  the  exorbitant  an" 
unnecessary  demands  which  are  constantly  made  upon  it. 
Mr.  WARD,  of  New  York,  said  be  should  detain  the 
House  with  only  a  few  observations  upon  the  amendment 
under  consideration.     He  would  not  have  said  a  wora 
on  the  subject,  but  for  the  remarks  of  the  h<rtl?'?l>/f 
gentleman  from  Massachusetts,  [Mr.  Batxs,]  which  ne 
considered  as  rather  invidious  towards  the  New  lor 
delegation.     That  honorable  gentleman  had  called  w 
the  yeas  and  nays  on  the  question,  for  the  purposef  ne 
said,  of  showing  the  consistency  of  gentlemen  o".' 
question;  most  of  the  members  from  New  Yorkr^virt 
as  he  alleged,  voted  against  the  appropriation  for  *  <>r 
Independence,  in  Boston  harbor.     That  opposition,  tne 
gentleman  remarked,  came  from  an  unexpected  qusrten 
and  he  now  seemed  desirous  of  ascertaining  whether  on 
question  in  which  the  State  of  New  York  is,  in  like  man* 
ner,  interested,  the  delegation  from  New  York  wouw 
vote  for  or  against  the  proposition.     This  charge  ot  >"* 
consistency,  Mr.  W.  said,  would  not  apply  to  to*»T 
he  had  voted  for  the  appropriation  alluded  to,  though 
on  reflection,  he  was  led  to  doubt  the  propriety  ol  ws 
vote,  for  the  reason  that  the  appropriation  had  not  been 
recommended  by  the  Committee  of  Ways  and  Me»»s> 
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which  the  investigation  of  the  subject  properly  belonged. 
But,  after  hearing  the  argument  on  the  subject,  in  the 
Committee  of  the  Whole,  he  was  induced  to  vote  for  it, 
chiefly  by  the  consideration  that  it  was  highly  important 
to  put  the  city  of  Boston  in  a  perfect  state  of  defence. 
It  was  his  wish  that  no  distinction  should  ever  be  made 
between  one  State  and  another,  as  to  the  fortification  of 
our  seaboard.  Mr.  W.  said  he  would  take  this  occasion 
to  declare  that  he  would  vote  for  no  appropriation  the 
sole  object  of  which  was  merely  to  benefit  a  State  by 
the  expenditure  of  public  money  within  its  limits;  and 
he  bad  no  doubt  that  every  member  of  the  House  would 
join  him  in  the  declaration.  The  decision  of  this  ques- 
tion, therefore,  would  not  be  governed  by  any  such  policy. 
The  expenditure  of  #30,000,  which  is  the  whole  sum 
proposed  in  the  State  of  New  York,  was  not  an  object, 
in  that  point  of  view,  worthy  of  the  slightest  considera- 
tion. He  believed  that  the  completion  of  the  fort  at 
Throg's  neck  was  essential  to  the  defence  of  a  city  which 
was  the  acknowledged  commercial  emporium  of  our 
country,  and  for  that  reason  alone  he  should  vote  against 
the  motion  to  strike  out  this  appropriation.  The  hon- 
orable gentleman  from  Tennessee  [Mr.  Dickiwsobt] 
seemed  to  think  that  we  should  go  on  to  complete  the 
works  already  commenced  before  we  began  any  others, 
and  that  we  should  rely  for  our  own  defence  from  foreign 
aggression,  not  upon  fortresses,  but  the  stout  hearts  and 
strong  arms  of  our  citizens. 

Mr.  W.  differed  with  his  honorable  friend.     He  con- 
sidered, he  said,  that  men  of  the  strongest  nerves,  some- 
times, and  under  certain  circumstances,  required  a  shel- 
ter from  the  enemy.    It  was,  he  thought,  undisputed, 
that  skilful  and  scientific  fortifications  were  one  of  the 
cheapest,  ss  well  as  most  efficient  modes  of  defence. 
By  a  proper  system  of  fortifications,  our  cities  and  har- 
bors would  be  defended  at  a  less  expense,  both  of  life 
and  treasure,  than  by  the  bare  exposure  to  the  enemy 
of  the  freeman's  breast.    The  fort  on  Throg's  neck  was 
not  a  new  work,  as  the  honorable  gentleman  supposed.  m 
It  had  already  been  commenced,  and  it  belonged  to  the 
plan  of  fortifications  recommended  under  a  former  ad- 
ministration, for  the  defence  of  our  commercial  cities, 
by  a  distinguished  individual,  now  a  member  of  the  other 
branch  of  our  national  Legislature,  and  then  at  the  head 
of  the  War  Department,  [Mr.  Calhou*,]  a  plan  which 
that  gentleman  and  his  friends  have  great  reason  to  be 
proud  of,  and  which,  if  ever  carried  into  full  effect, 
would  secure  our  widely  extended  country  from  the  in- 
sults and  assaults  of  any  foreign  force.    All  that  was  left 
for  Congress  to  do  was  to  carry  out  the  noble  system 
which  had  already  been  begun,  and  in  a  few  years  our 
cities  and  liarbors,  with  the  vast  amount  of  property  al- 
ways collected  in  them,  in  the  security  of  which  the 
citizens  of  every  part  of  the  country  are  deeply  and  di- 
rectly interested,  will  be  placed  beyond  the  reach  of 
danger  from  foreign  hostility;  whereas  a  neglect  of  these 
defences  would  invite  and  facilitate  aggression.     It  was 
said  that  we  required  no  forts  for  our  security.    To  this 
remark  he  would  barely  reply  that  it  would  be  difficult 
to  satisfy  the  enlightened  Representatives  of  a  great  and 
free  people  at  this  day,  that  we  could  with  safety  dis- 
pense with  these  means  of  national  defence.     He  would 
not  now  enter  into  a  discussion  of  the  general  question, 
whether  fortifications  were  necessary  to  national  defence, 
for  it  was  sufficient  to  say  that,  from  the  earliest  period 
of  which  we  have  any  record  down  to  the  present  time, 
all  civilized  nations  have  relied  upon  them,  in  a  great 
measure,  for  their  security  from  invasion  and  assault. 
He  adverted  to  the  gallant  and  successful  defence  made 
by  our  brave  troops,  under  the  command  of  Colonel,, 
afterwards  General  Hamilton,  at  Mud  fort,  in  the  Dela- 
ware, during  the  revolutionary  war,  as  an  illustration  of 
the  advantage  of  such  works.  The  advance  of  the  British 


armament  was  impeded  by  that  fort  for  a  great  length 
of  time,  thereby  affording  our  army  an  opportunity  to 
take  up  a  secure  position  near  the  city  of  Philadelphia, 
which  afterwards  fell  into  the  hands  of  the  enemy.  If 
the  works  on  Throg's  neck,  which  had  been  commenced, 
should  be  now  abandoned,  all  the  money  which  had  been 
expended  there  would  be*  total  loss  to  the  country. 
As  a  proof  of  the  importance  of  this  position  to  the  se- 
curity of  New  York,  it  had  been  stated:,  and,  to  his  own 
knowledge,  stated  correctly,  by  his  coMeague,  [Mr.  J  as- 
vis,]  that  General  Howe  selected  this  very  point  as  the 
place  for  debarking  the  British  army  during  the  war  of 
the  Revolution,  with  the  view  of  dislodging  the  American 
army  from  the  city  and  island  of  New  York.  During  the 
whole  of  that  war,  it  was  considered  as  one  of  the  most 
important,  and  one  of  the  most  assailable  positions  in  the 
vicinity  of  New  York;  and  such,  he  had  no  doubt,  would 
again  be  the  case  in  the  event  of  another  war.  He 
therefore  hoped  the  House  would  not  strike  out  the  ap- 
propriation, and  more  especially  since  it  had  undergone 
the  scrutiny  and  received  the  sanction  of  the  Committee 
of  Ways  and  Means,  to  which  the  subject  properly  be- 
longed. 

Mr.  MANN,  of  New  York,  said,  if  this  was  an  original 
proposition,  he  should  have  no  hesitation  whatever  in 
voting  against  it;  but  as  it  then  stood,  the  case  was  dif- 
ferent. Some  gentlemen  had  made  it  a  local  matter, 
for  the  exclusive  benefit  of  the  city  of  New  York*  but 
the  fact  was,  that  Throg's  neck  was  situated  at  a  dis- 
tance of  about  twelve  miles  from  that  city,  on  Long; 
Island.  Moreover,  in  General  Bernard's  report,  this 
place  is  made  an  object  of  especial  attention,  and  was 
among  the  plans  recommended  by  him  in  1825,  as 
worthy  of  being  put  in  a  situation  of  defence.  Mr.  M. 
said  lie  should  vote  for  no  new  works  till  those  already 
in  existence  were  fully  armed.  They  bad  been  told  that 
the  fortifications  of  Boston  and  Baltimore  were  not  fur- 
nished with  a  single  gun,  and  he  thought  it  time  for  the 
House  to  turn  its  attention  to  armaments,  and  not  to  the 
erection  of  new  works.  This  however,  was  not  an 
original  proposition,  and  he  should,  therefore,  vote  for  it. 

Mr.  HEATH,  of  Maryland,  also  spoke  in  favor  of  the 
appropriation.  He  hoped  the  New  York  delegation 
would  also  show  a  liberal  disposition  towards  important 
appropriations  for  the  defence  of  the  smaller  States. 
We  were  one  people \  our  interests  were  all  essentially 
combined,  and  we  should  act  as  a  band  of  brothers  for 
the  tnie  interests  of  all.  He  hoped  the  appropriation 
would  be  retained. 

The  question  was  then  taken  on  striking  out  the  ap- 
propriation, by  yeas  and  nays,  and  decided  in  the  nega- 
tive, as  follows:  Ayes  87,  noes  114. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to-morrow,  without  amendment. 

The  House  then  adjourned. 


Tuisdat,  Jawuaet  20. 

Mr.  CLAY,  from  the  Committee  on  Public  Lands,  re- 
ported a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates on  United  States  land  warrants;  which  was^read. 

Mr.  C.  asked  that  the  bill  might  be  read  a  second 
time,  with  a  view  to  its  engrossment. 

After  a  short  discussion,  of  an  explanatory  character, 
by  Messrs.  VINTON,  CLAY,  R.  M.  JOHNSON,  and 
DENNY,  the  bill  was  read  a  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

INDIAN  RESERVES. 

The  following  resolution,  heretofore  offered  by  Mr. 
McCaaTT,  was  taken  up  for  consideration  on  his  motion: 

"  JUaolved,  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
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and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  department 
now  in  the  executive  or  War  Departments,  or  in  the 
office  of  the  Commissioner  of  the  General  Land  Office, 
connected  with  or  relating  to  the  survey,  location,  sale, 
and  transfer  of  all  Indian  reserves  of  land  since  the 
year  1825,  up  to  this  time;  and  also  all  the  orders  and 
communications  from  the  Executive  of  the  United  States 
through  the  War  Department  or  General  Land  Office,  or 
otherwise,  in  reference  to  said  surveys,  locations,  sales, 
and  transfer  of  Indian  reserves,  together  with  maps  and 
plats  of  said  survey*,  and  of  the  tracts  approved  and 
confirmed  by  the  President  under  said  transfers  and 
sales,  and  what  remains  unapproved  that  have  been  re- 
ported and  submitted  for  his  approval,  together  with  the 
evidence  of  title." 

Mr.  MILLER  called  for  some  information  as  to  the 
objects  of  the  resolution. 

Mr.  McCARTY  made  some  explanations,  which,  ow- 
ing to  the  noise  and  confusion  in  the  hall,  were  not 
heard  by  the  reporter. 

Mr.  CLAY  said  the  resolution  seemed  to  furnish  labor 
enough  to  employ  all  the  clerks  in  one  of  the  Depart- 
ments for  the  rest  of  the  session.  It  seemed  to  him  to  be 
a  sort  of  inquest  into  all  the  matters  concerning  the  In- 
dian lands  for  the  last  ten  years.  In  order  to  give  time 
for  its  examination,  he  moved  to  postpone  the  further 
consideration  to  this  day  week. 

Mr.  McCARTY  could  not,  he  said,  consent  to  this 
course. 

Mr.  WATMOUGH  here  moved  that  the  House  pro- 
ceed to  the  consideration  of  the  orders  of  the  day; 
which  motion  was  agreed  to. 

The  bill  making  appropriations  for  certain  fortifica- 
tions fur  the  year  1835  was  read  a  third  time,  and 
passed. 

Mr.  POLK  moved  to  postpone  all  the  orders  of  the 
day  in-  order  to  take  up  the  general  civil  appropriation 
bill;  which  was  agreed  to. 

Mr.  WATMOUGH  inquired  whether  the  navy  bill 
would  come  up,  as  a  matter  of  course,  after  the  disposi- 
tion of  the  appropriation  bills. 

The  SPEAKER  replied  that  it  would. 

GENERAL  APPROPRIATION  BILL. 

The  House  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Sfiioht  in  the  chair,)  and,  on 
motion  of  Mr.  POLK,  proceeded  to  consider  the  bill 
making  appropriations  for  the  civil  and  diplomatic  ex- 
penses of  Government  for  the  year  1835. 

The  bill  being  read  by  clauses  for  amendment, 

On  motion  of  Mr.  McKINLEY,  a  clause  was  inserted 
appropriating  $2,000  for  additional  clerk  hire  in  the 
bureau  of  private  land  claims. 

On  motion  of  Mr.  POLK,  a  clause  was  inserted  pro- 
viding compensation  for  the  commissioner  of  Indian 
affairs,  and  the  clerks  in  his  office,  omitted  in  copying 
the  bill. 

On  motion  of  Mr.  POLK,  the  clauses  relative  to  the 
purchasing  department  were  amended  so  aa  to  read  as 
follows: 

For  compensation  to  the  clerks  and  messenger  in  the 
office  of  the  commissary  general  of  purchases,  and  for 
the  compensation  of  a  clerk  employed  at  the  seat  of 
Government  on  the  business  of  the  purchasing  depart- 
ment, $4,200. 

Mr.  PARKER  moved  to  strike  out  $850,  as  the  salary 
of  the  superintendent  of  the  southwest  executive  build- 
ing and  the  watchmen,  and  insert  #1,200;  which  was 
agreed  to. 

Mr.  POLK  moved  to  strike  out  $6,400  as  the  pay  of 
sixteen  temporary  clerks  employed  for  five  months  to 
Prepare  a  statement  under  the  resolutions  of  the  Senate  I 


of  the  6th  and  30th  June,  1834,  required  to  be  made 
during  the  recess  of  Congress,  at  an  average  of  $80  per 
month  for  each  clerk,  and  insert  $9,120;  which  motion, 
after  a  word  or  two  from  Mr.  P.  in  explanation,  wis 
agreed  to. 

Mr.  E.  EVERETT  moved  to  insert  a  clause  allow* 
ing  $1,500  to  provide  new  articles  of  furniture  for  the 
Library  of  Congress;  which  was  agreed  to. 

Mr.  POLK  moved  to  insert,  a  clause  allowing  $4,281 
for  the  pay  and  mileage  of  members  of  the  Legislative 
Council  of  Michigan  Territory,  and  other  expense 
attending  an  extra  session  of  the  Council;  which  motion 
was  agreed  to. 

The  following  clause  being  read:  "For  allowance!  to 
the  law  agent,  assistant  counsel*  *nd  district  attorney, 
under  the  acts  for  the  settlement  of  private  land  claims 
in  Florida,  $5,550:" 

Mr.  WHITE,  of  Florida,  moved  to  amend  the  clause 
so  as  to  read  as  follows: 

For  allowance,  &c,  $4,050;  provided  no  portion  of 
the  same  be  paid  until  the  claims  are  adjudicated. 

Mr.  WHITE  supported  his  motion  by  a  statement  go- 
ing to  show  that  the  compensation  was  not  earned,  no 
cases  at  all  having  been  decided  last  yesr,  and  but  six 
this  year  $  the  agent  had  been  absent  for  ten  months  out 
of  twelve^  and  the  cases  never  would  be  decided  as  long 
as  such  compensations  were  allowed. 

Mr.  POLK  read  the  act  under  which  the  allowance  to 
these  officers  wss  left  in  the  discretion  of  the  President; 
the  allowance  for  this  yelar  was  less  than  formerly,  nor 
would  it  be  safe  to  withhold  the  appropriation. 

After  repeated  rejoinders  and  replies  between  these 
gentlemen,  the  question  was  put  and  decided  in  the  af- 
firmative: Ayes  81. 

So  the  amendment  was  agreed  to. 

The  item  for  the  purchase  of  law  books  for  the  office 
of  the  Attorney  General,  $3,000,  being  read, 

Mr.  POLK  moved  to  reduce  it  to  $2,000. 

Mr.  ADAMS,  of  Massachusetts,  inquired  into  the 
origin  and  necessity  of  this  appropriation. 

Mr.  POLK  explained,  and  referred  to  a  communica- 
tion from  the  Attorney  General. 

Mr.  ADAMS  objected  to  the  appropriation  in  totoj 
it  was  entirely  new;  and,  if  granted,  would  be  a  probhc 
source  of  similar  expenses.  The  reasons  given  by  the 
Attorney  General  were  wholly  unsatisfactory.  He  mored 
to  strike  out  the  item  from  the  bill. 

Mr.  FOSTER,  of  Georgia,  advocated  the  appropria- 
tion on  the  ground  of  the  necessity  and  propriety  of  aucn 
a  provision.     Congress  often  appropriated  for  them- 
selves, on  the  pretext  that  they  needed  tools  to  wore 
with:  why  did  not  the  law  officer  of  the  Governinem 
noed  tools  to  work  with  also'    Books  were  purenssea 
for  the  library  of  the  Secretary  of  State  out  of  the  con- 
tingent fund:   why  refuse  the  same  to  this  De(*[:" 
ment?    The  Attorney  General  had  to  study  much  ai 
night,  when  the  Congress  library  was  closed  and  inac- 
cessible:   why  leave  the  law  officer  under  such  ^*T 
stances?    The  War  Department,  the  State  Department 
were  supplied  with  libraries:  why  not  the  I**0*?1 
ment?     Mr.  F.  was  well  known  as  an  opponent  of  ap- 
propriations for  books  for  the  use  of  members  of  t>°* 
gress:  he  should  always  oppose  them;  but  this  was  ac 
entirely  different. 

Mr.  PEARCE,  of  Rhode  Island,  opposed  the  sppro- 
priation.  He  complimented  the  Attorney  Generr}be 
one  of  the  most  prominent  and  promising  ,ne,[.^  j^ 
country  {  but  contended  that  he  could  do  as  well  ai  ^ 
predecessors  with  the  same  helps  as  they  enjoyed.  ^^ 
professional  gentlemen  would  sweep  away  the  coo 
from  the  old  books,  it  would  be  better  than  to  purcnw 
new  trash  of  the  day.  .  m. 

Mr.  POLK  replied,  adverting  to  the  important  claim 
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against  the  United  States,  and  the  importance  of  books 
of  international  law,  and  other  very  expensive  works,  for 
the  right  discharge  of  the  duties  of  the  public  law  offi- 
cer. There  was  an  annual  appropriation  for  increasing 
the  library  appropriated  to  the  use  of  Congress. 

The  question  being  put,  the  amendment  moved  by 
Mr.  Adams  was  rejected:  Ayes  53,  noes  72. 

Mr.  Polk's  amendment,  reducing  the  sum  to  $2,00&, 
was  then  agreed  to. 

The  following  clause  having  been  read:  "For  com- 
pensation to  the  district  attorneys  and  marshals,  as  grant- 
ed by  law,  including  those  In  the  several  Territories, 
and  including  the  sum  of  three  thousand  one  hundred 
and  seventy-five  dollars,  being  a  deficiency  in  the  ap- 
propriation to  meet  the  expenditure  for  the  fourth 
quarter  of  one  thousand  eight  hundred  and  thirty-four, 
fifteen  thousand  eight  hundred  and  seventy-five  dollars :" 

Mr.  FOSTER,  chairman  of  the  Committee  on  the  Ju- 
diciary, moved  an  amendment,  increasing  the  pay  of 
the  district  attorney  of  South  Carolina,  of  the  marshal 
of  Delaware,  so  as  to  equalize  their  compensation  with 
that  of  other  officers  of  the  same  kind  in  other  States. 
He  stated  that  bills  had  been  proposed  for  both  objects. 

Mr.  POLK  suggested  that  it  would  be  more  regular 
to  wait  till  those  bills  were  passed;  whereupon 

Mr.  FOSTER  withdrew  his  amendment. 

The  following  item  being  read,  viz:  "  For  defraying 
the  expenses  of  the  Supreme,  circuit,  and  district  courts 
of  the  United  States,  including  the  District  of  Columbia; 
also,  for  jurors  and  witnesses,  in  aid  of  the  funds  arising 
from  fines,  penalties,  and  forfeitures,  incurred  in  the 
year  eighteen  hundred  and  thirty-four,  and  preceding 
years;  and  likewise  for  defraying  the  expenses  of  suits  in 
which  the  United  States  are  concerned,  and  of  prosecu- 
tions for  offences  committed  against  the  United  States, 
and  for  the  safe  keeping  of  prisoners,  three  hundred 
thousand  dollars:9' 

Mr.  PARKER  stated  that  this  item  had  been  increased 
$10,000  since  last  year. 

Mr.  POLK  explained,  and  produced  a  list  of  items  on 
which  the  clause  was  founded. 

The  following  item  being  read:  "To  make  good  a 
deficiency  in  the  funds  for  the  relief  of  sick  and  dissbled 
seamen,  as  established  by  the  acts  of  sixteenth  .Inly, 
seventeen  hundred  and  ninety-eight,  and  third  May, 
eighteen  hundred  and  two,  twenty  five  thousand  dollars:" 

Mr.  ADAMS,  of  Massachusetts,  inquired  how  this  de- 
ficiency arose? 

Mr.  POLK  replied,  quoting  a  communication  from 
the  Department. 

Mr.  ADAMS  thought  provision  should  be  made  to 
prevent  the  recurrence  of  such  demands  for  deficiencies. 
He  should  not,  however,  move  to  strike  out  the  clause. 

Mr.  CAMBRELENG,  from  the  Committee  on  Naval 
Affairs,  further  explained,  showing  how  the  demands 
on  this  fund  fluctuated,  so  that  it  was  impossible  to  an- 
ticipate their  amount.  The  appropriation  was  covered 
by  law. 

Mr.  REYNOLDS  moved  an  amendment,  providing 
$500  for  the  expense  of  the  survey  of  certain  lots  in 
Peoria,  in  Illinois. 

The  amendment  was  not  agreed  to. 

The  following  items  being  read — 

"  For  the  salaries  of  the  ministers  of  the  United  States 
to  Great  Britain,  France,  Spain,  and  Russia,  thirty-six 
thousand  dollars." 

"  For  the  salaries  of  the  chsrgls  des  affaires  to  Portu- 
gal, Denmark,  Sweden,  Holland,  Turkey,  Belgium, 
Brazil,  Buenos  Ayres,  Chili,  Peru,  Mexico,  Central 
America,  New  Grenada,  Prussia,  and  Venezuela,  sixty- 
seven  thousand  five  hundred  dollars:'* 

Mr.  ADAMS  wanted  to  know  why  contingent  appro- 
priation was  made  for  a  minister  at  Great  Britain,  and 


another  fpr  charge*  de  affaires  at  Buenos  Ayres.  He  ad- 
verted to  the  objections  he  had  urged  last  session  to  the 
latter  item,  our  quarrel  with  Buenos  Ayres,  the  Pres- 
ident's assurance  of  a  prospect  of  reconciliation,  and  his 
declaration  that  he  would  not  send  a  charge*  there  while 
things  remained  as  at  present.  He  approved  of  this,  as 
honorable  and  becoming.  Why,  then,  was  there  now  a 
provision  for  the  same  object? 

Mr.  POLK  stated  the  reply  of  the  Department  of  State 
on  the  application  of  the  $9,000  appropriated  for  a  min- 
ister to  London,  viz:  that  6,500  of  it  had  been  given 
to  the  charge*  now  there,  for  salary  and  return.  He 
presumed  it  was  the  intention  of  Government  to  send 
another  minister  of  a  different  grade.  As  to  the  charge* 
to  Buenos  Ayres,  he  had  no  new  explanation  to  make. 

Mr.  ADAMS  waived  his  objection  to  the  former  item; 
but  moved  to  strike  out  the  provision  for  a  charge*  at 
Buenos  Ayres.  There  were  already  $9,000  in  the  treas- 
ury applicable  to  the  same  mission,  and  no  charge*  likely 
to  be  sent.  He  wished  the  House  should  know  for  what 
the  money  of  the  nation  was  expended.  He  hoped  the 
ch&irman  of  the  Committee  of  Ways  and  Means  would 
inquire  whether  any  new  prospect  existed  of  a  mission 
to  Buenos  Ayres.  s 

Mr.  CAMBRELENG  suggested  it  would  be  better  to 
reserve  the  motion  for  the  House. 

Mr.  ARCHER  made  some  remarks,  imperfectly  heard. 
He  insisted  on  the  specific  application  of  moneys  appro- 
priated; if  applied  to  any  other  object  than  that  for 
which  it  was  given,  it  was  a  violation  of  law.  He  thought 
the  House  ought  to  brand  such  a  course  with  repro- 
bation. 

Mr.  POLK  said  it  seemed  to  be  taken  for  granted  that 
this  had  been  done.  Had  the  gentleman  from  Virginia 
any  proof  of  such  a  fact? 

Mr.  ARCHER  referred  to  the  remarks  of  Mr.  Adaxs. 

Mr.  ADAMS  said  he  only  inferred  from  what  had  been 
done  as  to  the  appropriation  for  the  minister  to  Great 
Britain. 

Mr.  POLK  insisted  that  it  was  perfectly  proper  to 
apply  a  salary  for  a  full  minister  to  the  support  of  a  min- 
ister of  subordinate  grade,  if  the  full  minister  was  not 
there.  Would  he  have  the  Government  recall  the  charge" 
rather  than  pay  him  out  of  the  other  appropriation?  As 
to  the  appropriation  for  a  charge*  to  Buenos  Ayres,  it 
was  founded  on  an  item  of  estimate.  If  further  inform- 
ation was  desired,  it  could  be  had  from  the  Department. 

Mr.  ARCHER  insisted  that  it  was  incumbent  on  the 
chairman  of  the  Committee  of  Ways  and  Means  to  tell 
the  House  what  had  become  of  money  appropriated;  and 
he  now  asked  that  gentleman  what  became  of  the  money 
appropriated  far  a  mission  to  Buenos  Ayres?  Why  was 
this  same  sum  now  asked  again,  if  the  oilier  had  not  been 
expended?  Would  it  not  be  base  subservience  in  this 
House  to  appropriate,  as  of  course,  whatever  a  Depart- 
ment might  ask,  even  when  former  appropriations  were 
not  accounted  for?  Had  the  gentleman  from  Massachu- 
setts no  reason  to  infer  that  the  money  had  been  applied 
to  a. different  object  from  that  for  which  it  was  given? 
In  the  olden  time,  the  House  of  Representatives  did  not 
give  whatever  was  asked,  out  of  courtesy.  It  was  a  new 
doctrine  and  a  new  practice. 

Mr.  CAMBRELENG  hoped  the  motion  of  the  gentle- 
men from  Massachusetts  would  prevail,  and  supported  it 
by  a  few  words. 

The  amendment  was  agreed  to  without  a  division. 

Mr.  POLK  moved  an  amendment  for  an  outfit  to  a 
minister  to  Spain,  $9,000.  Our  minister  at  Madrid  had 
received  leave  to  return  home  next  summer. 

The  item  was  agreed  to. 

Mr.  POLK  moved  an  outfit  for  a  charge*  de  affaires  to 
Portugal,  $4,500,  as  it  was  expected  a  minister  of  that 
grade  would  be,  sent  before  next  session. 
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It  wu  agreed  to. 

Mr.  ADAM9  inquired  whether  the  appropriation  for 
a  charge*  to  Venezuela  was  not  a  new  item?  He  refer- 
red, with  an  air  of  pleasantry,  to  a  long  debate,  at  a 
former  session,  as  to  the  existence  of  such  a  Republic  as 
that  of  Colombia.  It  now  appeared  there  was  no  such 
Republic;  and  asked  if  it  was  a  Republic  of  Venezuela. 
As  this  was  only  one  third  ps>rt  of  the  old  Republic  of 
Colombia,  probably  the  amount  would  be  in  proportion. 
Was  there  such  a  Government  as  that  of  Venezuela  ? 

Mr.  CAMBRELENG  said  the  charge*  eto  Venezula 
was  more  important  to  our  commerce  than  a  minister  at 
Bogota. 

Mr.  ARCHER  replied  to  the  geographical  inquiries  of 
Mr.  Adams,  and  expressed  bis  concurrence  in  the  opin- 
ion expressed  by  Mr.  Cam»*ilihs.  The  item  was  a 
new  one,  as  the  Republic  of  Venezuela  had  never  be- 
fore been  recognised  as  a  distinct  State.  1t  possessed 
•even  important  seaports,  and  we  had  more  trade  with 
it  than  ever  with  the  old  Republic  of  Colombia. 

No  motion  was  made  to  amend  the  bill  respecting  this 
item. 

Mr.  SEVIER  moved  a  slight  alteration  respecting  Ar- 
kansas, substituting  "  Legislature"  for  "  Council;"  which 
was  agreed  to.  Also,  to  reduce  $11,000  to  $9,000,  and 
to  strike  out  additional  compensation  to  judges.  It  was 
carried. 

Mr.  MERCER  said  he  had  sought  for  a  provision  in 
the  bill  for  the  execution  of  the  law  for  the  abolition  of 
the  African  slave  trade,  as  required  by  law.  He  there- 
fore moved  an  amendment,  appropriating  $20,000  for  the 
agency  at  Liberia  for  the  recapture  of  liberated  Africans. 
The  amendment  was  not  agreed  to., 

Mr.  PINCKNEY  moved  to  amend  the  bill  so  as  to  pay 
two  surgeons  $150  each,  for  services  rendered  to  the 
army.    It  was  not  agreed  to. 

Mr.  LYON  moved  an  amendment  in  the  appropriation 
for  the  Michigan  Legislative  Council,  making  the  sum 
the  same  as  last  year,  $11 ,448. 

Mr.  POLK  opposed  the  amendment;  the  item  in  the 
bill  was  conformed  to  the  estimates.  The  amendment 
was  rejected. 

Mr.  PINCKNEY  moved  an  amendment,  to  purchase 
the  building  in  Charleston,  of  the  old  bank,  to  be  employ- 
ed as  a  federal  court  room,  $20,000.    It  was  rejected. 

No  further  amendment  being  offered,  the  committee 
rose  and  reported  the  bill  to  the  House. 

The  House  then  adjourned. 


Wedhisdat,  Jahuait  21. 
COMMUTATION  CLAIMS. 

Mr.  FORESTER  submitted  the  following  resolution: 

RuoheJf  That  a  select  committee,  consisting  of 

members,  be  appointed  to  investigate  the  commutation 
claims,  and  seven  years'  half-pay  claims  of  the  widows 
and  orphans  of  those  who  died  or  were  killed  in  the 
service  of  the  revolutionary  war,  as  well  such  commuta- 
tion and  seven  years*  half-pay  claims  as  have  been  paid, 
as  those  which  are  still  unpaid;  and  the  half-pay  claims 
authorized  to  be  paid  at  the  Treasury  Department  of  the 
United  States,  under  any  act  or  acts  of  Congress  provi- 
ding for  the  payment  of  the  same,  as  well  those  that 
have  been  paid  as  those  that  have  not;  and  that  said  com- 
mittee be  directed  to  inquire  into  the  expediency  of 
passing  such  laws  as  msy  be  deemed  expedient  to  pre- 
vent frauds  against  the  Government  and  the  claimants. 

Mr.  MILLER  said  that  a  bill  providing  for  this  whole 
subject  had  been  reported  from  the  Committee  on  Rev- 
olutionary Claims,  and  had  been  made  a  special  order  for 
a  particular  day. 

Mr.  CHILTON  expressed  his  regret  at  the  disposition 
which  he  bad  seen  manifested  in  regard  to  revolutionary 


claims.  He  saw  in  the  President's  message  a  recommen- 
dation for  the  total  suspension  of  the  payment  of  pen- 
sions, until  measures  were  adopted  for  the  security  of 
the  Government  from  fraud.  If  this  recommendation 
was  acted  on,  many  of  the  surviving  veterans  of  the 
Revolution  must  go  to  their  graves  without  the  compen- 
sation to  which  they  were  entitled. 

•Mr.  YANDERPOEL  was  opposed  to  the  resolution, 
and  was,  he  said,  so  fully  convinced  that  it  ought  not  to 
pass,  that  he  would  move  to  lay  it  on  the  table;  but 
withdrew  it  at  the  request  of 

Mr.  BAYLIES,  who  said  that  he,  as  one  of  the  Cod- 
mittee  on  Revolutionary  Claims,  did  not  view  the  resolu- 
tion as  casting  any  reflection  on  that  committee.  He 
understood  that  its  object  was  to  prevent  frauds  from 
being  practised  on  the  Government,  or  on  the  claimants. 
It  was  considered  impossible  to  go  on  as  we  bad  done 
here  for  many  years*  by  special  legislation  on  this  sub- 
ject; and  the  bill  introduced  by  the  Committee  on  Revo- 
lutionary Claims  proposed  to  give  the  subject  a  definite 
shape,  and  introduce  something  like  principle  and  uni- 
formity in  the  decision  of  the  eases.  He  should  not  op- 
pose the  resolution,  if  he  thought  it  would  do  any  good} 
but  he  did  not  see  tliat  it  would  be  of  any  use. 

Mr.  MASON,  of  Virginia,  said  the  resolution  was  en- 
tirely different  from  the  bill  before  the  House.  It  was 
well  known  that  the  most  profligate  frauds  were  com- 
mitted, under  the  act  of  1832,  both  on  individual  chin- 
ants  and  the  Government.  He  had  proposed  a  resolu- 
tion last  year,  in  order  to  obtain  a  list  of  the  persons  en- 
titled to  commutation,  and  who  had  not  received  it,  but 
it  being  represented  to  him  that  the  whole  country 
swarmed  with  speculators,  who  continually  perpetrated 
the  grossest  frauds  on  the  Government,  in  obtaining  pay- 
ment of  these  claims,  when  not  entitled  to  receive  it, 
that  he  determined  not  to  press  the  resolution.  '11* 
object  of  the  resolution  he  understood  to  be  to  dense 
means  of  preventing  these  frauds,  and  this  investigation, 
he  thought,  did  not  properly  belong  to  the  Committee 
on  Revolutionary  Claims,  and  was  a  proper  subject  for  a 
select  committee. 

Mr.  FORESTER  said  the  duty  of  the  Committee  on 
Revolutionary  Claims  was  to  investigate  the  validity  of 
particular  claims,  and  the  object  of  the  resolution  was  to 
investigate  the  whole  subject,  with  a  view  to  PreTenl 
speculators  from  preying  on  the  Government  and  on  tne 
claimants.  .    , 

Mr.  MILLER  opposed  the  resolution,  because  its  ftf* 
branch  went  to  take  the  subject  out  of  the  hands  of  we 
committee  which  now  had  charge  of  it.  If  the  gentle- 
man would  modify  it,  so  as  so  propose  an  inquiry  «■ 
the  frauds  committed,  and  the  means  of  prereniinff 
frauds,  he  would  vote  for  it.      , 

Mr.  MUHLENBERG  said  the  object  of  the  bill  re- 
ported was  to  settle  all  the  revolutionary  claim*- 

Mr.  REED  was  in  favor  of  the  resolution,  and  £" 
greatly  obliged  to  the  gentleman  for  introducing  it-  * 
were  continually  pressed  with  applications  tor  inform- 
tion  in  regard  to  these  claims. 

Mr.  GKENNELL  advocated  the  resolution,  as  ow 
which  had  for  its  object  the  protection  of  the  N**""* 
from  frauds,  and  the  protection  of  the  widows  and  o  • 
phans  who  were  now  the  victims  of  speculators. 

Mr.  TURRILL  had  heard,  he  said,  no  good  re*"" 
why  the  resolution  should  pass.     The  whole  subject  ww 
now  before  a  standing  committee  of  the  House,  w 
would  do  ample  justice  to  it.   That  committee  bad  ta 
a  broad  view  of  the  subject,  not  confining  their  s "en  . 
to  individual  cases,  and  they  had  obtained  inforrm'  f(, 
which  it  would  take  a  new  committee  a  whole  se&o 
acquire.  n 

Mr.  E WING  said,  as  this  was  a  season  of  J*b.,,ce  * 
account  of  the  extinction  of  the  national  debt,  in  c 
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formity  with  measure!  to  long  ago  adopted,  he  wished  to 
tdd  to  the  general  rejoicing  fay  making  provision  for  the 
redemption  of  continental  paper.  This  was  a  debt  for 
which  ▼sine  had  been  given,  and  which  ought  to  be  paid. 
As  a  test  of  the  sincerity  of  those  who  rejoiced  so  much 
at  the  payment  of  the  national  debt,  he  moved  to  amend 
the  resolution  by  providing  that  the  committee  should 
"  also  be  instructed  to  inquire  into  the  expediency  of 
providing  for  the  redemption  of  the  continental  paper 
yet  remaining  unredeemed,  according  to  the  principles 
of  equity  and  justice."  He  also  expressed  his  decided 
approbation  of  the  resolution,  even  without  the  adoption 
of  the  amendment. 

On  motion  of  )At.  FOSTER,  the  further  consideration 
of  the  resolution  was  postponed  to  the  30th  instant. 

COMMITTEE  ON  FOREIGN  RELATIONS. 

Mr.  J.  Q.  ADAMS  rose  and  said  that  he  was  desirous 
of  addressing  a  question  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations;  preliminary  to  which,  he 
must  request  the  Chair  to  inform  him  who  was  the  pres- 
ent chairman  of  that  committee. 

[Mr.  Cj-mbbblbwo  said  he  would  reply  to  the  ques- 
tion, that  he  was  the  chairman  of  the  Committee  on  For- 
eign Relations,  having  been  placed  in  that  station  by  the 
vote  of  the  committee .] 

Mr.  Adams  resumed.  It  appeared,  he  said,  from 
the  answer  given,  that  a  new  principle  had  been  intro- 
duced into  the  House  in  regard  to  the  organization  of 
the  committees.  He  felt  much  embarrassment  as  to  the 
manner  of  presenting  the  question  to  the  House,  and  he 
had,  therefore,  addressed  it  to  the  Chair,  as  the  usual  au- 
thority in  all  cases  concerning  the  journals  of  the  House, 
which  were  in  the  charge  of  the  Speaker.  By  the 
usage  of  the  House,  the  person  first  named  on  the  com- 
mittee by  the  Speaker  was  considered,  ex  officio,  as 
chairman  of  the  committee,  with  the  reserved  power  to 
the  House  of  electing  a  chairman  if  they  thought  proper. 
That  power  of  electing  a  chairman  was,  however,  never 
exercised;  or,  if  it  was,  it  was  only  on  rare  and  extra- 
ordinary occasions.  He  understood  this  to  be  the  gen- 
eral usage.  The  person  first  named  is,  ex  officio,  chair- 
man of  the  committee;  and,  in  the  event  of  the  absence 
or  resignation  of  the  person  thus  constituted  as  chair- 
man, the  individual  next  named  was  considered  as  the 
chairman. 

He  found  that,  in  derogation  of  this  usage,  the  Com- 
mittee on  Foreign  Relations  had  thought  proper  to  elect 
a  chairman  of  their  own,  and  thereby  displace  from  the 
station  his  honorable  friend  and  colleague,  [Mr.  E.  Evz- 
bett.]  If  this  had  taken  place  in  regard  to  the  most 
unimportant  committee  of  the  House,  he  should  have 
thought  it  proper  to  notice  it.  But  it  became  doubly 
important  when  it  occurred  in  regard  to  a  committee 
which,  in  the  present  state  of  our  foreign  relations,  was 
under  a  high  responsibility  to  the  House  and  to  the 
nation. 

[Here  the  Sfbakbr  interrupted  Mr.  A.,  remarking 
that  he  could  not  proceed  without  the  assent  of  the 
House.] 

No  objection  being  made,  Mr.  Adams  resumed.  I 
stated,  Mr.  Speaker,  said  he,  that,  under  these  circum- 
tances,  I  felt  some  embarrassment,  at  the  moment,  as 
to  the  manner  of  bringing  the  subject  to  the  notice  of 
the  House.  The  main  point  to  which  he  wished  to  draw 
the  attention  of  the  House  was  this:  that  here  was  a 
chairman  of  a  most  important  committee  of  the  House, 
scting  as  chairman  of  that  committee,  and  the  House 
knowing  nothing  of  it.  According  to  the  usage  of  the 
House,  every  committee,  and  the  name  of  every  mem- 
ber of  a  committee,  stood  on  the  record  of  the  House. 

He  looked,  therefore,  to  the  journals  of  the  House 
for  information  on  this  subject.     If  it  turned  out  that  the 
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committee  had  elected  a  chairman,  he  wished  the  fact 
to  be  so  stated.  It  ought  to  go  on  the  journals,  that  eve- 
ry individual  might  know  who  is  the  chairman.  As  the 
gentleman  from  New  York  had  answered  that  he  had 
been  appointed  chairman  of  the  committee,  he  would 
address  another  question  to  him,  which  he  might  answer 
or  not,  at  his  pleasure.  Was  he  elected  by  a  majority  of 
the  committee' 

[Mr.  Caxbrxlkito  replied  that  he  had  answered 
the  gentleman's  first  inquiry  before  he  was  aware  that 
it  was  addressed  to  the  Chair.  The  question  now  put 
placed  him  in  an  unpleasant  situation,  and  also  placed 
the  gentleman  from  Massachusetts  [Mr.  E.  Etkritt] 
in  an  awkward  predicament.  In  the  committee  it  was 
perfectly  understood  that  nothing  was  to  be  secret. 
What  they  had  done  they  were  very  willing  the  House 
should  know.  At  the  balloting  for  a  chairman  neither 
he  nor  the  gentleman  from  Massachusetts  voted.  The 
gentleman  received  three  votes  and  he  received  four 
votes.  In  accepting  the  station  to  which  he  was  thus 
chosen,  he  was  so  far  from  supposing  that  he  offered  any 
indignity  to  his  honorable  friend,  the  gentleman  from 
Massachusetts,  that  he  was  under  the  impression  that 
he  was  not  desirous  of  holding  a  situation  under  circum- 
stances which,  from  the  nicest  feelings,  had  induced  the 
gentleman  from  Virginia  [Mr.  Archib]  to  withdraw 
from  it.] 

Mr.  Adaxb  continued.  It  appeared  that  the  gentle- 
man was  elected  not  by  a  majority  of  the  committee, 
but  by  a  minority.  Every  member  of  the  committee 
was  present,  and  the  gentleman  received  only  four 
votes,  a  minority  of  the  committee.  Whether  the  gen- 
tleman was  properly  elected  or  noj,  he  would  not  now 
question.  All  he  asked  was,  that  the  fact  should  be 
stated  on  the  journals  of  the  House,  that  he  was  chosen 
as  the  chairman.  He  wished  it  also  to  be  understood 
that,  in  the  manner  in  which  he  brought  this  subject  be- 
fore the  House,  he  intended  not  the  slightest  disrespect 
to  the  gentleman  from  New  York,  for  whom  he  enter- 
tained a  high  regard,  and  whom,  if  appointed  by  the 
Speaker  as  chairman,  he  would  have  been  as  well  pleas- 
ed too  see  the  chairman  of  the  committee  as  any  other 
member  of  the  House.  He  also  believed  that  the  elec- 
tion of  the  gentleman  had  relieved  his  colleague  from  a 
most  unpleasant  and  responsible  situation.  He  thought 
it  necessary  to  bring  the  matter  before  the  House,  be- 
cause he  bad  not  understood  it  to  have  been  done  ac- 
cording to  any  established  usage  or  principle. 

In  Mr.  Jefferson's  Parliamentary  Manual  it  is  stated 
that  the  person  first  named  acts  as  chairman,  but  that 
the  committee  have  the  power  to  choose  a  chairman  of 
their  own.  He  believed  it  was  not  possible  to  adduce  a 
single  instance  in  which  a  committee  of  this  House  had 
appointed  their  own  chairman.  The  rule  is,  that  the 
person  first  named  shall  act  as  chairman,  and  the  others 
follow  in  the  order  in  which  they  were  named.  If  it 
was  not  so,  he  would  be  corrected  by  the  Speaker. 
Here,  then,  is  a  manifest  departure  from  the  usage.  A 
chairman  is  elected,  and  elected  by  a  minority  of  the 
committee.  He  found  in  Jefferson's  Manual  no  case 
parallel  to  this;  nor  did  he  see  it  in  the  Manual  published 
by  his  friend,  a  member  of  this  House,  from  Pennsyl- 
vania. .  It  required  a  majority  of  all  the  votes  to  elect  a 
chairman:  that  was  laid  down  as  a  rule. 

Mr.  A.  concluded  by  saying  that  his  object  was  to 
make  the  name  of  the  chairman  of  the  Committee  on 
Foreign  Relations  a  matter  of  record,  leaving  it  for  the 
Speaker  to  determine  whether  the  person  named  sec- 
ond was  not,  and  is  not,  the  actual  chairman  of  the  com- 
mittee according  to  the  rule  of  the  House.  He  moved 
that  "  the  name  of  the  present  chairman  of  the  Com- 
mittee on  Foreign  Relations  be  entered  on  the  journals 
of  the  House." 
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within  the  last  year,  $50,000  over  what  the  law  allowed 
them.  Some  of  the  weighers  and  gangers  received 
salaries,  amounting'  in  fact  to  about  $4,000.  Mr.  V. 
demanded  that  the  question  be  taken  by  yeas  and  nays. 

Mr.  POLK  explained  why  no  item  on  the  subject  re- 
ferred to  had  been  inserted  in  the  bill.  The  subject 
had  been  referred  last  session  to  the  Committee  of 
Commerce.  He  heard  the  amendment  imperfectly,  but 
understood  it  to  amount  in  effect  to  what  the  same  gen- 
tleman bad  moved  at  the  last  session,  and  which  was  re- 
jected by  the  House.  He  called  for  the  reading  of  the 
amendment  again. 

It  was  read  accordingly. 

Mr.  POLK  called  for  the  reading  of  that  part  of  the 
act  of  1834  which  was  proposed  to  be  repealed. 

This  wss  also  read. 

Mr.  POLK  then  called  for  the  reading  of  the  residue 
which  Mr.  Vahce  proposed  to  re-enact. 

This  was  read.  [It  limits  the  salaries  of  subordinate 
officers  of  the  customs,  except  collectors,  naval  officers, 
and  surveyors,  to  $2,000  per  annum,  &c,  and  requires 
returns  of  receipts  under  oath.] 

Mr.  POLK  said  that,  unless  the  Committee  of  Com- 
merce had  prepared  a  bill,  the  portion  of  the  law  of 
1834,  which  he  proposed  to  strike  out,  ought  to  be  re- 
tained. 

Mr.  SUTHERLAND  (chairman  of  the  Committee 
of  Commerce)  stated  what  bad  taken  place  last  year  on 
this  subject.  The  amendment  went  to  retrace  the 
course  of  the  House,  and  send  again  the  vexed  question 
of  the  custom-house  law  to  the  Senate.  The  commit- 
tee had  received  from  the  Secretary  of  the  Treasury  a 
projet  of  a  law,  but  they  had  not  yet  been  able  to  make 
up  a  decision  as  to  the  reporting;  of  a  bill.  The  diffi- 
culties attending  the  subject  were  many  and  great.  He 
thought  it  would  be  best  to  re-enact  the  second  section 
of  the  act  of  1834,  and  wait  for  subsequent  action  by 
tbe  Senate  or  House  to  modify  its  provisions.  He 
hoped  the  amendment  of  Mr.  Vakci  would  be  rejected. 

Mr.  VANCE  stated  what  had  occurred  last  year  on 
tbe  subject.  The  gentlemen  from  Pennsylvania,  [Mr. 
Suthshlahd,]  and  from  New  York,  [Mr.  Caxbbxlkvo,] 
bad  admitted  that  further  legislation  was  necessary;  but 
nothing*  had  been  done,  or  would  be,  until  the  section 
was  repealed;  then,  he  would  venture  to  predict  that 
immediate  action  would  ensue.  He  stated  how  the 
Senate  had  been  annoyed  at  the  last  session,  by  applica- 
tions from  swarms  of  custom-house  officers,  who  were 
in  dread  of  the  ceasing  of  the  existing  system.  It  was 
high  time  the  abuse  should  cease. 

Mr.  FILLMORE  thought  it  would  be  awkward  to 
adopt  the  amendment  in  its  form  as  moved.  It  would 
be  better  to  repeal  the  whole  section  of  the  act  of  1834, 
and  then  re-enact  the  latter  part  separately.  He  doubt- 
ed if  the  section  expired  with  that  year. 

Mr.  SUTHERLAND  insisted  the  act  of  1834  did  ex- 
pire with  that  year.  He  was  willing  to  limit  the  lower 
salaries  to  $2,000,  as  proposed;  but  the  amendment 
would  operate,  in  fact,  to  repeal  an  act  not  in  force.  It 
was  better  to  let  the  bill,  as  reported,  go  to  the  Senate. 
If  any  amendment  was  necessary,  they  would  insert  it. 
He  deprecated  a  renewal  of  the  long  and  stormy  debate 
of  last  year. 

Mr.  POLK  suggested  that  the  Committee  of  Com- 
merce in  both  Houses  had  this  subject  before  them 
under  communications  from  the  Treasury.  It  was  better 
to  let  this  bill  pass  ss  it  stood,  and  wait  for  the  action  of 
the  other  House.  The  clause  in  the  act  of  »34  certainly 
did  expire  with  that  year,  and  there  could  be  no  need 
to  repeal  it.  He  requested  Mr.  Vavcz  to  withdraw  the 
amendment. 

Mr.  GILLET  explained  why  the  Committee  of  Com- 
merce had  not  yet  reported  a  bill:  many  of  the  members, 


were  actively  engaged  in  collecting  facts  bearing  n  tk 
subject;  but  this  was  a  work  of  time.  If  ao  pan. 
law  could  be  prepared,  it  would  be  easy  to  'uatrt  adbw 
providing  for  the  officers  named  in  tbe  asaendawiL 

Mr.  HARPER  agreed  that  the  subject  did  nftpnpr 
ly  pertain  to  an  appropriation  bill.  He  wis  wrpr*i 
the  Committee  of  Commerce  had  made  so  link  pripu 
in  so  important  a  subject.  The  Department  bad  ark 
sent  the  form  of  a  bill,  accompanied  with  mteacn 
relating  to  tbe  subject  generally.  He  stated  tbe  tbi* 
under  tbe  old  law.  Some  of  the  officers  rtewec- 
fact  near  $10,000  a  year,  though  they  could  km  to 
places  for  weeks  together,  watching  the  legisVm? 
this  House.  He  explained  the  origin  of  the  act  oflSJl 
the  unexpected  augmentation  of  tees  oo  article  fee « 
duty,  and  the  injustice  and  waste  of  public  moset  ifcr. 
ensued.  He  concurred  in  the  proposal  of  tbe  cfaarat 
of  the  Committee  of  Ways  and  Means. 

Mr.  FILLMORE  proposed  a  slight  modifiat  v : 
Mr.  Vawcs's  amendment,  which 

Mr.  VANCE  accepted. 

Mr.  FILLMORE  advocated  tbe  amendment,  i»*-i 
that  precedents  proved  that  this  subject  did  per*: 
tbe  appropriation  bill;  and  it  was  especially  neceai? 
as  there  seemed  little  prospect  of  any  bill  from  the  O 
mittee  of  Commerce  in  time  to  be  passed  at  tfasK*^ 
He  argued  to  show  that  the  law  or  1834  might  p»* 
receive  a  construction  which  would  continue  it  in  foe 
It  was  best  to  guard  against  thhx  by  repealing  theu» 
He  stated  that  nearly  a  third  of  the.  revenue  bid  be 
expended  in  paying  for  its  collection — (he  eofi*?- 
himself  as  to  this  ratio— it  was  at  least  over  tco  p 
cent.)  He  was  opposed  to  leaving  the  subject  for  < 
action  of  the  Senate. 

Mr.  CAMBRELENG  stated  that  the  act  of  IS::^ 
away  the  fund  out  of  which  the  custom-bouse  oS-*? 
were  paid;  and  it  bad  been  necessary  to  provide " 
these  year  by  year.  He  opposed  the  amendment- 
Mr.  SUTHERLAND  stated  that  the  account*  hd  *" 
been  settled  up  yet,  and  the  amendment  would  ik~ 
fore  have  no  good  effect.  He  had  been  in  b\tot  of  ? 
ing  these  officers,  but  of  limiting  their  compere* « 
He  was  for  sending  the  bill  to  tbe  other  Home  {**•■ 
the  Committee  of  Commerce  had  prepared  no  b  II  > ' 
and  let  them  add  a  clause.  He  was  willing  to  add  «• 
wss  passed  last  year;  but  that  would  require  togoi?' 
Into  Committee  of  the  Whole.  If  this  coarse  «*" 
pursued,  and  no  general  bill  should  be  reports 
would  be  easy  to  pass  a  provision  for  the  officers  fc* 
present  year. 

Mr.  VANCE  referred  to  the  report  of  last  ytv,  w 
showed  that  the  officers,  by  extra  allowance,  net ■»?• 
nearly  double  what  the  law  gave  them.  Wani'S* 
have  this  report  before  him,  he  would  move*:* 
journment.  The  appropriation  bill  required  riff  c* 
sideration. 

The  House  refused  to  adjourn:  Ayes  63,  noo  i? 

Mr.  FILLMORE  proposed  a  further  modified 
the  amendment,  as  follows:  - 

Strike  out  all  after  the  enacting  words,  snd  ia*f 

"  That  the  second  section  of  the  «  act  making  >?r 
priationa  for  the  civil  and  diplomatic  expenses  J* ju 
Government  for  the  year  1834,'  is  hereby  repealed 

Mr.  VANCE  accepted  it,  and  then  went  into  i& 
ment  of  what  bad  been  done  between  the  two  U«^ 
in  reference  to  this  portion  of  the  approprirt00 ' 
last  year.  He  denied  the  statement  of  Mr.  Cix»"1L'* 
that  Congress  had  abolished  the  fund  for  tbe  p*'*^ 
of  these  officers;  it  had  been  absorbed  by  the  en*** 
multiplication  of  subordinate  officers  of  tbe  auto** 

Mr.  CAMBRELENG  explained.  He  meant  tbttT 
gress  had  abolished  the  duties  out  of  which  tbe  eft**1 
were  paid. 
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Mr.  VANCE  resumed — urging:  his  objections  to  the 

resent  rates  of  compensation,  as  in  fact  paying  men  for 
uties  not  performed. 

Mr.  SUTHERLAND  denied  that  the  officers  could 
ot  receive  their  extra  compensation  under  the  bill  as 
sported. 

-Mr.  HARPER,  of  Pennsylvania,  stated  the  opinion  of 
le  chairman  of  the  Committee  of  Finance  in  the  Senate, 
lat  the  bill  of  1834  expired  with  that  year.   There  was 

system  of  management  which  was  fast  emptying  the 
'easury.  He  was  indifferent  that  any  law  should  be 
assed:  if  none  were  passed,  things  would  revert  to  their 
Id  state,  and  the  officers  would  be  paid  only  for  duties 
ctually  done. 

Mr.  MINER  thought  if  the  law  of  1834  was  not  in 
>rce  the  present  amendment  was  unnecessary.  There 
light  to  be  a  general  and  explicit  law.  The  friends  of 
le  amendment  were,  in  fact,  counteracting  their  own 
iews,  for  the  law  of  934  was  dead.  It  was  best  to  let  it 
lone.  Re-enacting  a  part  of  the  law  would  only  tend 
i  continue  the  evil.  He  protested  against  legislating 
i  haste  on  such  a  subject. 

Mr.  WILLIAMS,  wishing  for  further  time,  moved  an 
djournment;  but  withdrew  it  at  the  request  of 

Mr.  WATMOUGH,  who  wanted  to  move  some  prfnt- 
**• 

The  House  refused  to  consider  this;  and  Mr.  WIL- 
JAMS  renewed  his  motion  to  adjourn. 

Mr.  PARK  ER  asked  for  the  yeas  and  nays;  they  were 
•rdered,  and  stood  as  follows:  Yeas  100,  nays  83. 

So  the  House  adjourned. 


Fmidat,  Jaw.  23. 
INDIAN  RESERVES. 

The  House  resumed  the  consideration  of  the  follow- 
ig  resolution,  heretofore  offered  by  Mr.  McCaett: 

"Resolved,  That  the  President  of  the  United  States  be 
equested  to  transmit  to  this  House  copies  of  all  letters 
nd  correspondence  of  all  Indian  agents  and  sub-agents, 
nd  other  pern-sons  connected  with  the  Indian  department, 
iow  in  the  executive  or  War  Departments,  or  in  the  of- 
ice  of  the  Commissioner  of  the  General  Land  Office, 
onnected  with,  or  relating  to,  the  survey,  location,  sale, 
nd  transfers  of  all  Indian  reserves  of  lands  since  the 
'ear  1825,  up  to  this  time;  and  also  all  the  orders  and 
ommttnications  from  the  Executive  of  the  United  States 
hrough  the  War  Department  or  General  Land  Office,  or 
•tberwise,  in  reference  to  said  surveys,  locations,  sales, 
nd  transfer  of  Indian  reserves,  together  with  maps  and 
lat  s  of  said  surveys,  and  of  the  tracts  approved  and  con- 
rmed  by  the  President  under  said  transfers  and  sales, 
nd  what  remains  unapproved  that  have  been  reported 
nd  submitted  for  his  approval,  together  with  the  evi- 
ence  of  title." 

The  question  being  on  the  motion  of  Mr.  Pluxmbb, 
}  amend  the  resolution  by  adding  a  proviso,  that  none 
■  the  documents  should  be  communicated  which  had 
Iready  been  communicated  to  the  Senate  under  a  res- 
lution  of  that  body  adopted  at  the  last  session: 

Mr.  PLUMMER  stated  that  the  papers  called  for  in 
his  resolution,  had  been  also  called  for  and  ordered  to 
c  printed  by  the  Senate.  The  copies  cost,  in  extra 
lerk  hire,  about  three  thousand  dollars;  the  printing, 
Jiiich  was  not  yet  completed,  would  cost  $12,700,  and 
he  binding  $3,206.  The  documents  would  form  six 
olumes,  costing  altogether  about  $19,000,  and  every 
nember  of  the  House  would  be  furnished  with  two 
opies  of  it.  This  resolution,  (Mr.  P.  said,)  if  it  passed 
n.the  original  form,  would  embrace  the  same  documents, 
nd  cost  twice  as  much. 

He  moved  to  postpone  the  further  consideration  of  the 


resolution  till  Monday,  in  order  to  afford  time  for  inves- 
tigating the  subject. 
'      Mr.  McCARTY  said  that,  to  avoid  the  necessity  of  a 
postponement,  he  would  accept  the  amendment  as  a 
modification. 

Mr.  PLUMMER  was  still,  he  said,  in  favor  of  a  post- 
ponement, In  order  that  the  subject  might  be  further 
examined.  If  the  gentleman  wanted  the  correspondence 
in  relation  only  to  his  own  State,  he  had  better  so  modify 
the  resolution. 

The  motion  to  postpone  was  rejected  without  a  count. 

Mr.  CLAY  thought,  he  said,  that  it  was  unnecessary 
to  adopt  the  resolution.  If  any  individual  wished  in- 
formation on  the  subject,  there  were  laws  which  pointed 
out  the  mode  in  which  it  could  be  obtained  under  the 
seal  of  the  office.  He  moved  to  lay  the  resolution  on 
the  table;  on  which  motion  the  yeas  and  nays  were  or-  • 
dered. 

The  question  being  taken,  it  was  decided  in  the  neg- 
gmtive:  Yeas  101,  nays  108. 

Mr.  PLUMMER  moved  that  the  House  proceed  to 
the  orders  of  the  day;  which  was  negatived:  71  to  83. 

Mr.  POLK  called  for  the  yeas  and  nays  on  the  passage 
of  the  resolution,  and  they  were  ordered. 

Mr.  McKINLEY  saw  no  reason,  he  said,  for  going  to 
so  much  expense,  on  the  mere  suggestion  of  a  suspicion 
of  fraud  in  the  management  of  Indian  affairs,  for  the  grat- 
ification of  any  individual  or  neighborhood. 

Mr.  McCARTY  said  that  the  expense  had  been  great- 
ly overrated.  It  would  not  cost,  he  was  persuaded,  the 
fourth  part  of  the  sum  which  had  been  named.  But,  if 
it  did  cost  the  whole  amount,  it  was  no  objection  to  the 
proposed  call.  It  was  generally  believed  that  some 
frauds  had  been  practised,  and  the  consideration  of  ex- 
pense ought  not  to  deter  the  House  from  the  investiga- 
tion even  of  a  suspicion  of  fraud  on  the  part  of  the  agents 
of  the  Government.  He  did  not  impute  any  fraud  to 
any  of  those  agents,  but  he  contended  that  an  investiga- 
tion was  proper,  and  highly  important. 

Mr.  McKINLEY  said,  if  frauds  were  to  be  made  the 
subject  of  inquiry,  the  documents  might  be  produced  as 
evidence  before  those  who  undertook  the  inquiry.  But 
he  did  not  understand  the  resolution  as  proposing  any 
inquiry.  The  publication  of  the  documents  would  not 
remove  the  suspicion  of  fraud  from  the  public  mind,  if 
any  such  suspicion  existed,  nor  would  it  punish  the  per- 
petrators, if  any  should  be  discovered*  If  any  frauds  had 
been  practised  in  regard  to  Indian  reservations — he 
knew  of  none,  though  he  had  heard  rumors  of  them— 
he  would  be  glad  to  have  them  exposed  and  punished. 
But  was  this  a  mode  of  securing  their  punishment?  The 
publication  of  the  correspondence  would  serve  no  pur- 
pose but  the  gratification  of  an  idle  curiosity.  If  the 
gentleman  from  Indiana  would  modify  the  resolution  so 
as  to  propose  an  investigation  of  alleged  frauds,  he  would 
vote  for  it. 

Mr.  BYNUM  said  he  would  be  the  last  person  in  the 
House  to  oppose  a  call  for  papers,  the  publication  of 
which  could  result  in  any  benefit  to  the  public.  But, 
after  this  correspondence  was  obtained  and  printed  at 
the  expense  probably  of  twenty  thousand  dollars,  scarcely 
a  member  of  the  House  would  read  it.  To  investigate 
a  fraud,  in  any  branch  of  the  Government  service,  he 
would  go  to  the  expense  of  millions,  if  necessary;  but 
the  resolution  specified  no  frauds  as  having  been  com- 
mitted; provided  for  no  investigation  of  any  alleged 
frauds;  but  merely  called  for  a  voluminous  correspond- 
ence, the  publication  of  which  would  benefit  no  one  but 
the  public  printer. 

Mr.  LANE  said  it  might  be  seen,  at  the  first  fiance, 
that  the  object  of  the  resolution,  so  far  as  It  was  intend- 
ed to  expose  suspected  frauds,  could  not  be  attained. 
No  one  could  suppose  that  the  perpetrators  of  those 
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Mr.  EDWARD  EVERETT  said  he  did  not  rise  to 
discuss  the  motion  of  his  colleague,  [Mr.  Adams,  ]  but 
to  claim  the  indulgence  of  the  House  while  he  made  a 
personal  explanation,  which,  after  what  had  fallen  from 
the  gentleman  from  New  York,  [Mr.  Cambreliicg,] 
was  manifestly  due  to  himself  and  his  friends.     The 
gentleman  from  New  York— who  had  justly  alluded  to 
the  friendly  intimacy  which  had  ever  subsisted  between 
him  and  myself— has  remarked  (said  Mr.  E.)  that  my 
respected  colleague  [Mr.  AitAxs]  has  placed  me  in  an 
awkward  predicament  before  the  House.     If  the  situa- 
tion in  which  I  stand  can  properly  be  called  an  awk- 
ward one,  I  owe  it  to  myself  to  state  to  the  gentleman 
from  New  York  that  I  am  placed  in  it  without  any  con- 
currence of  my  own.     I  make  this  suggestion,  as  the 
reverse  might  naturally  enough  be  inferred  from  my 
well-known    relations  with    my  respected    colleague. 
But  my  colleague  has  made  his  motion  without  any  co- 
operation Or  prompting  of  mine.    I  not  only  did  nothing 
to  cause  the  subject  to  be  brought  before  the  House, 
but  I  believe  I  may  say  that  my  respected  colleague  was 
aware,  when  he  made^his  motion,  that,  as  far  as  my  per- 
sonal feelings  were  concerned,  I  had  rather  it  should 
not  be  made.     But  another  remark  of  the  gentleman 
from  New  York  still  more  imperiously  requires  an  ex- 
planation of  the  motives  from  which  I  have  acted,  in 
reference  to  a  matter  of  Borne  delicacy.     The  gentle- 
man from  New  York,  if  I  correctly  caught  his  remark, 
said  that,  so  far  from  doing  any  thing  in  an  unfriendly 
spirit  to  me,  (which  certainly  I  have  never  charged  him 
with,  and  no  one  on  my  account,  that  I  know  of,)  he 
thought  be  did  me  a  kindness  in  placing  me  in  that  situ- 
ation in  which  the  delicacy  of  an  honorable   member 
from  Virginia  [Mr.  Ahcbbr]  had  led  him  voluntarily,  at 
the  beginning  of  the  session,  to  place  himself;  that  is, 
by  not  appearing  in  his  seat  till  the  committees  were 
appointed.     The  natural  inference' from  this  remark  is, 
that  a  like  delicacy  should  have  led  me,  when  the  chair 
of  the  committee  was  vacated,  to  decline  acting  as  its 
chairman. 

In  reply  to  this  suggestion,  it  is  my  duty  to  remark 
that,  when  the  chair  of  the  committee  was  vacated  by 
the  resignation  of  my  friend,  the  late  chairman,  (whom 
1  call  so  not  from  parliamentary  courtesy  alone,  but 
with  sincerity,)  it  was  my  personal  wish  and  feeling  to 
decline  acting  as  chairman.  This  feeling  arose  from 
circumstances  that  the  House  can  appreciate.  I  was 
aware  that  the  recent  usage  of  the  House  (though  by 
no  means  without  exception)  was  understood  to  re- 
quire that  the  chairman  of  the  Committee  on  Foreign 
Affairs  should  be  a  political  friend  to  the  Executive, 
which  is  not  my  case.  I  communicated  my  feelings  to 
friends  of  the  committee  and  others,  and,  for  reasons 
which  I  thought  possessed  weight,  they  expressed  the 
opinion  that  1  ought  not  to  act  in  a  matter  of  public 
duty  on  merely  personal  feelings.  I  then  sought  the 
opinion  of  the  Chair,  (and  this  statement  I  make  with 
regret,  and  trusting  the  Chair  will  perceive  the  neces- 
sity of  my  making  it  in  my  own  vindication,)  and  1  un- 
derstood decidedly,  from  the  honorable  Speaker  of  the 
House,  that  he  considered  me  the  chairman  of  the  com- 
mittee, in  the  place  of  Judge  Wayne,  and  that  it  was, 
in  his  judgment,  proper  that  I  should  act  as  such  with- 
out scruple. 

But  the  governing  consideration  with  me  was,  that  in 
the  ascertained  state  of  the  opinions  of  the  committee, 
the  considerations  of  convenience  which,  in  a  common 
case,  might  require  of  the  chairman  of  the  Committee 
on  Foreign  Affairs  to  be  the  political  friend  of  the  Ex- 
ecutive, did  not  apply.  On  the  great  question,  the 
only  one  before  the  committee  of  a  confidential  charac- 
ter, the  question  paramount  in  importance  to  all  others, 
it  is  my  fortune  to  be  on  the  majority  of  the  committee. 


My  being  chairman  coujd,  therefore,  throw  no  obsta- 
cles in  the  way  of  the  action  of  that  majority.  1  will 
go  farther,  Mr.  Speaker,  and  say  that,  in  the  simplicity 
of  my  heart,  I  thought  that,  as  in  the  other  House  the 
gratifying  example  had  been  set  of  unanimity  on  this 
great  question,  it  was  in  my  power  to  present  a  view  of 
the  subject  to  the  committee,  in  pursuance  of  their  re- 
corded votes,  which  would  be  unanimously  sustained  by 
the  committee  and  the  House. 

Under  these  viewi,  believing"  that  the  place  belonged 
to  me  by  parliamentary  usage,  and  fortified  by  the 
judgment  of  the  Speaker  of  the  House,  but  not,  I  con- 
fess, without  some  anxiety,  I  felt  it  my  duty  to  tske  the 
chair  of  the  committee,  till  I  was  removed  in  the  man- 
ner stated;  a  circumatance  which  could  not  possibly 
give  less  discontent  or  dissatisfaction  to  any  body  than 
myself.  Nobody  defers  more  cheerfully  than  myself 
to  the  various  accomplishments  of  the  gentleman  from 
New  York;  and  no  member  of  the  committee  can  dis- 
charge his  public  duty  more  willingly^  than  myself, 
under  that  gentleman  as  chairman.  Nothing  could  hare 
been  more  unexpected  to  me  than  to  be  called  on  to 
make  this  statement  to  the  House,  the  necessity  of 
which  I  readily  submit  to  their  candor. 

Mr.  JARVIS  said  this  was  a  question  whether  one  of 
the  committees  of  the  House  has  a  right  to  elect  its  own 
chairman.     He  did  not  know  before  that  it  had  ever 
been  disputed.     As  it  was  through  his  instance  that  the 
question  was  brought  before  the  committee,  it  was  prop- 
er for  him  to  state  the  part  which  he  had  taken  in  if, 
and  which  he  was  very  willing  to  avow.    He  acted  with- 
out consultation  with  any  member  of  the  committee  on 
the  subject,  though  be  could  hare  wished  that  some 
other  member  of  the  committee  bad  taken  up  tbe  sub- 
ject.    He  was  in  hopes  that  it  would  be  done  by  the 
honorable  gentleman  from  Massachusetts  himself.    The 
question  was  brought  before  the  committee  under  ihese 
circumstances:  the  person  first  named  was  considered 
as  chairman  by  courtesy,  but  the  committee  had  an  un- 
doubted right  to  elect  its  own  chairman.     This  vrts 
never  doubted.    For  his  own  part,  he  had  no  idea  of 
giving  to  the  Speaker  of  this  House,  or  any  other  body, 
the  power  of  dictating  to  the  committee  in  regard  to 
the  appointment  of  their  chairman.     It  was  said  that 
the  chairman  was  elected  by  a  minority  of  the  commit- 
tee.    The  gentleman  labors  under  a  mistake  as  to  the 
fact.    On  the  first  ballot,  four  votes  were  given  to  the 
gentleman  from  New  York,  as  chairman,  three  votes  to 
the  gentleman  from  Massachusetts,  and  one  for  another 
distinguished  member  of  the  committee.     On  the  sec- 
ond ballot,  seven  votes  only  were  given,  of  which  the 
gentleman  from  New  York  received  four,  and  the  gen- 
tleman from  Massachusetts  three.     The  gentleman  from 
New  York  was,  of  course,  declared  to  be  elected. 

What  was  the  usage  of  this  House  in  choosing  a  Speak- 
er*   Do  we  require  a  majority  of  the  whole  number  °i 
members  of  the  House  to  elect  a  Speaker,  or  a  majority 
-of  those  present  and  voting?    As  to  the  fact  of  the  g «■• 
tleman  from  Massachusetts  being  in  the  majority  of  the 
committee,  it  was  news  to  him.    He  had  attended  every 
meeting  of  the  committee,  save  one,  at  which  there  v«s 
no  business  of  importance  transacted,  and  he  did  no 
know  that  the  gentleman  from  Massachusetts  was  m  tne 
majority.     He  was,  on  the  contrary,  then  in  the  minor- 
ity, and  the  wishes  he  expressed  were  not  acceded  to  py 
the  committee.    He  knew  nothing  in  the  matter  brougni 
before  the  House  which  *  required  any  consideration* 

Mr.  EDWARD  EVERETT  rose  but  to  make  a  wora 
of  explanation.  The  gentleman  from  Maine  [Mr.  J*1" 
vis]  controverts  a  statement  of  facts  made  by  w* 
stated  that,  on  the  great  question  before  the  committee* 
relative  to  the  relations  of  the  country  with  France,  IV 
in  the  majority  of  the  committee,  and  the  accuracy  0I 
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this  statement  the  gentleman  denies;  and  he  says  I  am  in 
the  minority  of  the  committee.  Now,  Mr.  Speaker,  the 
gentleman  from  Maine  and  myself  cannot  possibly  differ 
on  a  matter  of  fact  of  this  kind.  I  did  not  mean,  that  I 
had  Toted  with  the  majority  of  the  committee  on  every 
question;  of  course  not;  but  I  did  mean,  that  on  the  great 
question;  the  main  question;  that  of  reporting  a  bill  to 
authorize  reprisals,  I  had  voted  with  a  majority  of  the 
committee  against  that  measure,  when  submitted  by  the 
late  chairman.  That  vote  was  taken  before  the  gentle- 
man from  New  York  came  into  the  committee;  but  when, 
on  the  day  in  which  he  joined  it,  a  motion  was  made  to 
reconsider  that  vote,  I  again  voted  with  the  majority  of 
the  committee  against  the  reconsideration,  and  the  gen- 
tleman from  New  York  voted  in  the  minority.  This  state- 
ment cannot  be  controverted. 

Mr.  CAMBRELENG  said  the  gentleman  from  Massa- 
chusetts had  mistaken  the  views  of  the  committee,  and 
also  be  was  mistaken  in  supposing  that  the  question  of 
reprisals  was  voted  on  in  the  committee.  He  said  that 
he  did  not  know  there  was  any  one  member  of  the  com- 
mittee disposed  to  propose  a  measure  of  reprisals  at  this 
time.  That  the  question  about  which  the  committee 
were  now  divided  was  on  the  expediency  of  reporting  a 
resolution  similar  to  that  adopted  in  the  Senate,  and  on 
that  question  the  gentleman  from  Massachusetts  was  in  a 
minority — a  majority  of  the  committee  being  against  im- 
mediate action  in  any  shape.  He  did  not  express  an 
opinion  for  or  against  any  measure  which  we  might  be 
hereafter  called  upon  to  adopt;  nor  did  he  intend  to 
speak  for  any  other  member  of  the  committee. 

Mr.  POLK  here  said  that  he  felt  constrained  to  move 
that  the  House  proceed  to  the  orders  of  the  day. 
The  motion  was  negatived,  66  to  107. 
Mr-  GILLET  asked  what  was  the  question  before  the 
House,  and  whether  any  motion  was  properly  before  the 
House. 

The  SPEAKER  said  the  Chair  had  distinctly  stated 
that  the  gentleman  from  Massachusetts  could  not  submit 
his  motion  without  the  assent  of  the  House,  and  that  as- 
sent was  then  audibly  given.  He  was  of  opinion,  there- 
fore, that  the  debate  was  in  order. 

Mr.  PATTON  said,  as  a  member  of  the  Committee, 
on  Foreign  Relations,  he  felt  it  his  duty  to  say  a  word  or 
two  on  this  subject.  He  did  not  complain  of  the  course 
taken  by  the  majority  of  the  committee,  though  he  was 
in  the  minority  in  tiie  choice  of  a  chairman.  He  voted 
against  the  ejection  of  the  distinguished  gentleman  from 
Massachusetts  from  a  station  which  he  filled  by  usage, 
and  he  did  not  now  see  any  justice  or  propriety  in  the 
procedure.  He  felt  called  upon  to  say,  as  it  had  been 
intimated  by  the  gentleman  from  New  York  that  the 
gentleman  from  Massachusetts  ought  to  have  retired 
from  the  station,  that  this  was  a  reflection  upon  himself 
as  well  as  upon  the  gentleman  from  Massachusetts. 

Mr.  CAMBRELENG  said  he  did  not  refer  to  any 
member  of  the  committee,  but  to  the  former  chairman 
of  the  Committee  on  Foreign  Affaire,  [Mr.  Archer.] 

Mr.  PATTON  had  no  idea,  he  said,  that  the  gentle- 
man intended  to  reflect  upon  his  course,  but  the  intima- 
tion that  delicacy  and  propriety  required  the  gentleman 
from  Massachusetts  to  retire  from  the  position  of  chair* 
man,  was  an  indirect  censure  of  his  course,  inasmuch  as 
his  vote  was  given  to  keep  the  gentleman  from  Massachu- 
setts in  that  position.  He  thought  that  there  was  no  just 
ground  on  which  the  gentleman  could  leave  the  station. 
Its  duties  properly  belonged  to  him,  and  he  would  have 
been  recreant  to  them  had  he  shrunk  from  their  per- 
formance. The-gentleman,  too,  had  long  been  the  chair- 
man of  that  committee,  and  was  about  to  retire  from 
Congress.  It  seemed  to  him,  in  every  point  of  view, 
that  his  ejection  was  uncalled  for,  unjust,  and,  therefore, 
improper.    At  the  commencement  of  the  session,  it  was 


true  that  a  gentleman. was  chairman  of  the  Committee 
on  Foreign  Affairs  whose  views  accorded  with  those  of 
the  administration  on  the  subject  of  our  relations  with 
France.  But  that  time  had  passed.  The  whole  matter 
had  long  been  before  the  committee,  and  its  solemn  judg- 
ment had  been  given  on  the  questions  involved  in  it;  and 
as  he  understood  the  complexion  of  the  opinions  of  the 
majority  of  the  committee,  it  was  and  is  in  accordance 
with  the  views  which  he  understood  the  gentleman  from 
Massachusetts  to  entertain  on  the  subject.  There  was 
no  reason,  therefore,  to  be  found  in  the  views  of  that 
gentleman,  which  could  justify  his  removal,  to  make 
room  for  one  who  was  understood  to  be  in  the  minority , 
of  the  committee.  It  was  news  to  him,  to  use  the  lan- 
guage of  the  gentleman  from  Maine,  but  it  was  most . 
gratifying  and  acceptable  news,  that  no  member  of  the 
committee  was  in  favor  of  recommending  reprisals  at  this 
time.  He  rejoiced  to  hear  it.  He  trusted  that  it  would 
be  proclaimed  throughout  the  land.  A  great  change  of 
opinion  must  have  taken  place  on  the  part  of  the  minor- 
ity of  the  committee:  for  at  a  certain  time  there  was  a 
minority,  and  a  growing  minority,  which,  at  one  time, 
he  feared  would  become  the  majority,  in  favor  of  an  im- 
mediate adoption  of  the  measure  recommended  by  the 
President. 

He  was  delighted  to  learn  that  those  gentlemen  had 
changed  their  views;  and  he  trusted  that  a  majority  of  the 
House  was  ready  to  sustain  the  committee  in  what  was 
now  declared  to  be  their  views  on  the  subject.  He 
should  take  an  early  opportunity  to  present  a  proposition 
to  the  House  which  would  enable  them  to  express  their 
opinion  on  the  subject.  There  had  been,  and  was,  a 
proposition  before  the  committee,  presented  by  himself, 
three  weeks  ago,  which  was  once -rejected,  and  is  now 
postponed;  postponed  he  knew  not  for  what  reason,  ob- 
ject, or  design.  He  wished  the  House  and  country 
to  understand  that  he  had  had  no  participation  in  the 
delay  which  had  occurred  in  presenting  to  the  House  a. 
question  of  such  great  interest  to  the  country.  There 
Was  no  man  on  the  committee,  he  would  say,  injustice 
to  the  administration,  who  was  disposed  to  cast  censure 
on  the  administration  for  its  course  on  the  subject;  but, 
on  the  contrary,  they  responded  to  the  general  tone  of 
the  message.  As  to  the  appointment  of  chairman  of  the 
committee,  he  had  no  feeling  on  the  subject,  but  he  was 
perfectly  willing  that  the  House  should  now  finally  de- 
cide what  are  the  rights  of  committees  on  such  questions; 
and,  also,  whether  the  appointment  made  in  this  instance 
was  authorized  and  regular.  Having  seen  no  reason  for 
the  removal  of  the  gentleman  from  Massachusetts,  he 
should  vote  here,  as  he  did  in  the  committee,  against 
his  removal. 

Mr.  CAMBRELENG  said,  the  gentleman,  in  repelling 
an  attack  supposed  to  be  made  on  himself,  bad  made  an 
attack  upon  him  and  the  committee.  His  opinion  was, 
and  it  was  also  the  opinion  of  the  committee,  that,  if  we 
mean  to  do  nothing,  the  only  honorable  course  is  to  say 
nothing.  When  the  proper  time  arrived,  he  should  not 
be  wanting  in  his  duty  to  the  House  and  the  committee. 
It  was  the  opinion  of  some  of  the  committee  that  this 
was  not  the  proper  time  to  throw  upon  the  House  any 
question  upon  the  subject;  others,  he  was  aware, 
thought  it  proper  for  the  committee  to  give  an  opinion 
in  a  report  to  the  House.  Mr.  C  thought  neither  the 
interest  nor  the  honor  of  the  country  reouired  of  the 
House  the  adoption  of  any  resolution  of  a  declaratory  or 
questionable  character;  that  in  the  present  attitude  of 
our  relations  with  France  he  would  avoid  any  measure, 
even  a  negative  one,  which  might  be  mistaken  for  an 
act  of  homage  to  the  pride  of  France;  and  that  if  the 
House  thought  otherwise  the  committee  could  be  in- 
structed. 

Mr.  PATTON  said  he  bad  not  intended  to  attack  the 
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committee,  nor  any. member  of  it.  He  had  too  much 
self-respect,  as  well  as  respect  for  the  House,  to  express 
any  thing  disrespectful  to  any  one  of  the  committee. 
But  the  committees  of  the  House  were  the  agents  of  the 
House,  and  under  the  control  of  the  House,  and  in  the 
House  he  had  a  right  to  say  in  what  and  how  far  he  dif- 
fered from  the  majority  of  the  committee.  He  denied 
that  the  committee  had  any  right  to  prevent,  or  attempt 
to  prevent,  the  expression  of  an  opinion  by  the  House, 
on  a  question  which  had  been  before  Congress  and  the 
nation  for  six  weeks. 

Mr.  BOON  rose  to  a  point  of  order.  The  question  of 
our  relations  with  France  was  not  before  the  House. 

Mr.  POLK  inquired  whether  the  gentleman  from  Mas- 
sachusetts had  a  right  to  make  the  motion  without  a  sus- 
pension of  the  rules  of  the  House. 

The  CHAIR  decided  that  the  assent  of  the  House  had 
been  given  to  the  introduction  of  the  motion;  but  he 
stated  that  the  discussion  must  be  restricted  to  the  sub- 
ject of  the  motion. 

Mr.  pATTOir  having  concluded  his  remarks, 

Mr.  COULTER,  of  Pennsylvania,  (a  member  of  the 
Committee  on  Foreign  Affairs,)  said  that  he  considered 
the  motion  of  the  gentleman  from  Massachusetts  strictly 
parliamentary,  and  as  being  called  for,  owing  to  an  omis- 
sion on  the  part  of  the  committee.  It  was  not  his  inten- 
tion to  follow  some  of  the  gentlemen  who  had  objected 
to  it,  in  all  the  train  of  their  remarks;  if  he  should  be 
tempted  to  do  so,  he  hoped  the  Speaker  would  interrupt 
him.  That  officer  had  been  placed  in  the  chair  that  he 
might  enforce  the  rules  of  order,  and  Mr.  C.  did  not  feel 
himself  responsible  for  liberty  to  speak  to  any  number  of 
irresponsible  members  of  tbe  House.  He  relied  upon 
the  Speaker  to  preserve  the  order  of  the  body.  He 
now  sgain  affirmed  that  the  motion  which  had  been  made 
was  a  strictly  parliamentary  one.  It  was  indeed  true 
that  some  of  the  old  books  on  parliamentary  law  laid  it 
down  that,  although  the  name  placed  first  in  the  appoint- 
ment of  a  committee  was,  by  courtesy,  held  to  be  the 
chairman  of  the  committee,  yet  that  the  committee  had 
power  to  appoint  its  own  chairman.  He  supposed  that 
this  rule  would  be  held  by  some  gentlemen  as  governing 
that  House.  Mr.  C,  however,  knew  of  no  instance  in 
this  country  where  such  a  course  of  proceeding  had  been 
pursued.  The  invariable  usage  was,  that  the  first  named 
member  on  the  list  was  considered  not  only  pro  forma, 
but  substantially  the  chairman  of  the  committee;  and  in 
case  of  his  resignation,  then  the  individual  next  in  order 
was  tp  take  his  place.  When  the  names  to  constitute 
any  committee  of  the  House  were  announced,  it  was 
universally  understood,  by  the  House  and  the  country, 
that  the  man  first  named  was  appointed  as  the  chairman. 
If,  however,  a  committee  of  that  body  should  undertake 
to  exercise  the  right  of  displacing  any  individual  of  their 
number  while  exercising  under  such  appointment  the 
functions  of  chairman,  it  was  in  that  case  their  duty  to 
inform  the  House  of  the  fact,  because,  by  the  rule 
which  courtesy  had  established,  the  individual  first  on 
the  list  would  still  be  applied  to  on  all  occasions  where 
it  might  become  necessary  for  the  House  to  -make  in- 
quiries of  the  committee,  he  being  the  known  organ  of 
the  committee's  action. 

This  notification  was  due  to  the  House,  and  it  ought 
immediately  to  have  followed  the  election  of  a  chairman. 
It  could  not,  of  course,  be  expected  to  be  mide  by  the 
individual  chosen,  because  his  delicacy  would  naturally 
shrink  from  such  a  task.  The  information  should  be 
communicated  by  one  of  the  members  of  the  committee. 
The  name  of  the  new  chairman  would  then  go  upon  the 
journal  of  the  House,  and  all  would  be  in  its  due  order. 
In  the  present  case,  however,  this  had  not  been  done, 
and  the  motion  of  the  gentleman  from  Massachusetts  was 
rtrictly  proper.    What  he  asked  was  due  to  the  House, 


it  was  due  to  the  individual  displaced,  it  was  due  to  the 
individual  elected,  and  he  thought  there  ought  to  be  no 
objection  to  it. 

Mr.  C.  said  that  he  would  further  state  that,  after  con* 
siderable  discussion  in  the  committee,  it  had  been  finally 
agreed  that  the  committee  possessed  the  right  of  elect- 
ing a  new  chairman,  if  they  chose  to  exercise  it.  The 
committee  had  done  so,  and  the  gentleman  from  New 
York  [Mr.  CAXBRXisire]  had  been,  so  far  as  he  knew, 
regularly  elected:  his  election  was  duly  announced  to 
the  committee,  and  he  had  thereupon  taken  the  chair, 
and  the  business  of  the  committee  had  proceeded  as 
usual.  Mr.  C.  added  that,  before  he  took  his  seat,  be 
must  respond  to  one  sentiment  which  had  been  uttered  by 
the  gentleman  from  Virginia.  It  was  no  matter  to  him  far- 
ther than  as  related  to  his  own  personal,  feelings.  [Here 
Mr.  C*s  voice  fell,  and  what  he  amid  in  conclusion  could 
not  be  distinctly  heard.]  As  to  the  question  of  our  for- 
eign relations,  when  that  question  should  come  up  in  its 
proper  shape,  he  should  take  an  opportunity  of  present- 
ing his  views  to  the  House.  To  do  so  at  this  time  be 
considered  as  altogether  irregular; 

Mr.  ARCHER  now  rose,  and  made  some  remarks, 
which,  at  the  reporter's  seat,  were  wholly  inaudible. 

Mr.  JARV1S  followed,  but  the  commencement  of  his 
remarks,  for  a  like  reason,  cannot  be  given.  As  soon  is 
the  reporter  heard  him  he  was  replying  to  the  remarks  of 
Mr.  Pattobj,  and  referred  to  that  gentleman  as  bavin; 
said  that  he  had  voted  as  he  did,  because  he  should  ha?e 
considered  it  a  violation  of  delicacy  and  propriety  to  bare 
voted  otherwise. 

[Mr.  Pattoit  here  interposed,  and  denied  liaving 
used  any  such  language.  What  he  had  said  was,  that 
the  remark  of  the  gentleman  from  New  York  [Mr.  Cam- 
Bnaixire]  imputed  to  him  a  violation  of  propriety;  and, 
also,  that  he  could  see  no  propriety  and  no  necessity  in 
what  the  committee  had  done.] 

Mr.  Jabvis  resumed.  The  gentleman  from  Virginia  had 
pronounced  the  act  of  the  committee  uncalled  for,  un- 
just, and  improper.  These  words  the  gentleman  ceriam- 
ly  has  used.     Now,  it  was  certain  that  a  majority  of  the 
committee  had  not  thought  the  measure  uncalled  for;  for 
the  vote,  he  believed,  had  been  unanimous  in  determin- 
ing that  the  committee  should  elect.     That  it  was  not 
unjust  or  improper,  in  the  opinion  of  the  majority  of  the 
committee,  might  be  inferred  from  the  course  tbey  hid 
pursued.     Mr.  J.,  without  speaking  for  others,  would 
frankly  state  the  motives  which  had  actuated  himself.  I* 
was  mainly  the  consideration  that  the  chairmen  of  the 
sereral  committees  of  the  House  ought  to  be  men  who 
were  in  confidential  relations  with  the  Government;  off 
at  least,  men  with  whom  the  Government  might  stand  in 
those  relations.     The  chairman  of  an  important  standing 
committee  of  the  House  ought  not  to  be  a  man  who  bad 
shown,  from  first  to  last,  the  most  open  and  unrelenting 
hostility  to  the  administration,  and  who  on  every  occa- 
sion had  endeavored  to  thwart  its  measures.  The  gentle- 
man from  Virginia,  with  his  delicate  notions  of  propriety, 
might  think  it  right  and  fit  to  embarrass  the  administra- 
tion, by  the  election  of  a  chairman  of  the  latter  descrip- 
tion; and  the  gentleman  has  told  the  House  that,  if  "je 
case  occurred,  he  should  vote  for  such  an  one.    **'•  j* 
was  glad,  on  one  occasion,  at  least,  to  know  before"*"* 
how  that  gentleman  would  vote.     The  gentleman  nw 
declared  that  a  majority  of  the  committee  was  in  wro 
of  the  gentleman  from  Massachusetts  [Mr.  Evsasrrj  « 
its  chairman.     On  that  point,  he  and  the  gentleiM"  *e 
directly  at  issue.     He  distinctly  affirmed  that  it  was  nw 
so.    Two  previous  propositions  had  been  before  the  com- 
mittee, and  they  had  both  been  voted  down.  tf 

In  those  votes,  the  gentleman  from  Maasacbuietts  L»£ 
Evmitt]  and  the  gentleman  from  Virginia  [Mr.  r*T' 
tojt]  had  voted  on  the  first  occasion  in  the  majority,  »R° 
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in  the  latter  with  the  minority.  The  gentleman  from 
Virginia  bad  moved  one  of  these  propositions,  and  the 
committee  rejected  it.  Mr.  J.  had  voted  against  both 
of  them.  If,  however,  he  had  been  compelled  to  choose 
between  them,  he  should  certainly  have  preferred  the 
epigram  of  the  President,  to  the  madrigal  of  the  gentle- 
man from  Virginia.  That  gentleman,  however,  had  been 
so  fond  of  his  proposition  that  he  had  brought  it  before 
the  committee  a  second  time,  and  theji  its  consideration 
bad  been  postponed.  That  was  the  nearest  the  gentle- 
man had  come  at  any  time  to  obtaining  a  majority.  It 
had  been  the  opinion  of  the  committee  that,  if  tbey  in- 
tended to  do  nothing,  they  ought  to  say  nothing,  and 
not  to  issue  a  report  to  the  world  which  the  disaffected 
might  make  to  speak  any  language  they  chose.  He  was 
glad  now  to  hear  it  declared  that  it  had  not  been  the  in- 
tention of  any  gentleman  in  the  committee  to  do  any  thing 
but  respond  to  the  President.  Mr.  J.  had  not  been  ap- 
prized of  that;  he  supposed  there  had  been  a  disposition 
to  give  the  House  a  dose  of  milk  and  water.  Such  a 
mixture  the  President  was  not  in  the  habit  of  preparing, 
and  it  would  certainly  be  no  response  to  what  had  come 
from  him.  The  gentleman  from  Virginia  bad  thought  it 
proper  enough  at  first  that  the  committee  should  have 
a  chairman  who,  in  political* views  and  feelings,  was  with 
the  administration.  In  the  middle  of  the  session,  how- 
ever, be  preferred  having  one  of  an  opposite  kind. 
What  kind  of  chairman  the  gentleman  would  prefer  at 
the  end  of  it,  Mr.  J.  did  not  know. 

Mr.  PATTON  replied  that  be  certainly  should  not 
wish  the  gentleman  from  Maine  [Mr.  Jahvis]  at  any 
period. 

One  remark  had  fallen  from  that  gentleman  to  which 
he  would  say  a  word  in  reply.  The  gentleman  said,  or 
teemed  to  say,  or  appeared  to  wish  it  understood,  that 
he  (Mr.  P.)  desired  the  appointment  of  a  chairman 
who  should  embarrass  the  administration.  Now,  it  hap- 
pened that  events  too  recent  were  in  the  knowledge  of 
the  House  to  give  any  point  to  such  an  insinuation. 

Mr.  P.  had  stood  there  during  the  last  session  in  a 
position,  and  had  pursued  a  course,  which  must  prevent 
any  insinuation  of  that  sort  from  being  credited  any 
where.  He  had  stood  there  at  his  post  in  opposition  to 
the  views  entertained  by  nearly  two  thirds  of  the  Le- 
gislature of  his  own  State,  and  he  bad  made  this  vindica- 
tion under  circumstances  which  he  knew  involved  great 
personal  sacrifice.  But  this  he  had  considered  -but  dust 
in  the  scale,  when  put  against  the  fair  and  honorable  dis- 
charge of  his  public  duty,  according  to  his  own  honest 
conviction.  He  had  never  stood  on  that  floor,  nor  would 
he,  so  long  as  he  should  be  honored  by  the  confidence 
of  his  constituents  with  a  place  upon  it,  to  throw  em- 
barrassment in  the  course  of  any  administration  what- 
ever; nor  would  he  stand  there  to  echo,  with  base  sub- 
serviency, all  the  edicts  of  any  administration  under 
heaven.  He  cared  not  who  they  were,  or  what  they 
were.  He  came  to  that  place  to  represent  the  people 
who  sent  him,  and  to  maintain  their  rights  and  interests 
against  all  assaults,  whether  proceeding  from  the  ad- 
ministration or  aimed  at  the  administration. 

Mr.  P.  said  he  should  certainly  have  thought  it  best 
that  the  chairman,  especially  of  so  important  a  commit- 
tee as  that  on  the  foreign  relations  of  the  country, 
should  concur  in  political  sentiment  with  a  majority  of 
the  House*  because  the  chairman  of  that  committee  was 
supposed,  as  a  matter  of  course,  to  be  on  terms  of  some- 
what confidential  intercourse  with  the  Secretary  of  State. 
It  pertained  to  his  duties  that  frequent  communications 
of  a  confidential  kind  should  pass  between  them.  This 
was  particularly  proper  while  the  subjects  referred  to 
the  committee  were  fresh,  before  many  communications 
had  been  made  to  the  committee. 
Still,  however,  he  considered  it  as  a  point  of  very  lit- 


tle importance,  because  he  was  very  sure  that  the  gen- 
tleman from  Massachusetts,  [Mr.  Everett,]  who  differ- 
ed indeed  in  his  political  views  from  the  friends  of  the 
administration,  (whether  he  endeavored  continually  to 
thwart  their  measures,  Mr.  P,  could  not  say;  he  knew 
of  nothing  that  would  justify  him  in  saying  so;  he  pre- 
sumed the  gentleman  differed  conscientiously,)  would 
conduct  the  intercourse  of  the  committee  with  the  State 
Department  in  an  able  and  gentlemanly  manner.  And 
at  the  time  the  vacancy  occurred  in  the  committee,  the 
whole  communication  from  the  Executive  on  our  foreign 
relations  had  been  received,  and  was  in  the  possession 
of  the  committee,  and  he  could  not  therefore  see  any 
necessity  for  a  change  in  its  chairman:  more  especially 
as  he  thought  that,  on  the  particular  subject  alluded  to, 
the  gentleman  from  Massachusetts  did  concur  in  his  sen- 
timents with  a  majority  of  the  committee. 

The  gentleman  from  Maine  had  made  one  remark 
which  the  gentleman  seemed  to  consider  as  sarcastic, 
nay,  perhaps  witty;  but  wit  was  always  pointless,  unless 
sharpened  by  truth.  What  foundation  had  the  gentle- 
man for  the  gratuitous,  and  he  would  add,  the  insolent  in- 
sinuation— 

[Here  the  Speaker  called  Mr.  Pattojt  to  order,  and 
said  that  no  such  language  could  be  permitted.] 

Mr.  P.  resumed — for  the  insinuation  that  his  opinions 
could  not  be  known  before  he  had  voted.  It  could  be 
only  necessary  to  bring  such  an  assertion  to  the  notice 
of  the  House,  for  them  to  respond  to  its  utter  want  of 
truth.  The  want  of  a  frank  disclosure  of  his  opinions 
had  never  been  his  fault;  the  very  opposite  had  often 
been  his  misfortune.  He  had  been  too  frank  to  wait,  as 
some  gentlemen  were  in  the  habit  of  doing,  to  see  which 
way  the  wind  would  blow.  This,  he  repeated,  was  his 
misfortune;  it  was  not  his  fault;  and  he  was  willing  at  all 
times  to  submit  to  the  penalties  attached  to  it. 

It  would  be  fortunate,  however,  if  gentlemen  could 
know  the  opinions  of  some  men,  even  after  they  had 
voted.  For  as  they  had  got  to  an  exposure  of  what 
passed  in  the  committee,  it  might  not  be  amiss  for 
him  to  remind  the  gentleman  from  Maine  that  the  gen- 
tleman was  one  who  at  first  had  voted  against  repri- 
sals, and  had  then  moved  a  reconsideration  of  that  vote; 
whether  from  a  change  of  opinion,  Mr.  P.  had  no  means 
of  knowing.  The  gentleman  from  New  York,  however, 
[Mr.  Cambreleho,]  had  just  informed  the  House  that, 
at  this  time,  the  whole  committee  was  unanimous  in  the 
opinion  that  there  ought  'to  be  no  reprisals.  Judging, 
then,  from  votes,  the  gentleman  from  Maine  left  him 
perfectly  at  a  loss  whether  bis  opinion  was  the  same  as 
it  had  been  when  he  first  voted  or  not.  Mr.  P.  said 
that  he  was  sorry  that  any  thing  of  a  personal  character 
should  have  found  its  way  into  this  discussion;  he  must 
discharge  himself  from  ail  imputation  of  having  given  it 
that  character.  He  had  explained  himself  in  terms 
which  ought  to  have  restrained  the  gentleman  from 
Maine  from  such  a  course  of  remark  as  lie  had  adopted. 
Mr.  P.  had  not  reflected  on  the  committee.  He  was 
fully  aware  that  they  possessed  the  same  independent 
right  of  judgment  that  he  did,  and  he  claimed  the  same 
with  them.  He  had  not  censured  the  committee,  nor 
reflected  on  their  conduct.  He  had  said,  and  he  still 
thought,  that  the  election  of  a  chairman  was  a  measure 
uncalled  for  and  unnecessary;  that  it  was  calculated  to 
inflict  a  wound  on  the  feelings  of  the  gentleman  from 
Massschusatts,  and  implied  an  unmerited  reflection 
upon  him.  The  committee,  however,  had  not  thought  so. 

Mr.  ARCHER  addressed  the  House,  but,  as  before, 
the  first  part  of  his  speech  was  not  distinctly  beard.  He 
was  understood,  however,  to,  say  that  the  motion  of  the 
gentleman  from  Massachusetts  [Mr.  Adams]  touched 
the  regularity  of  proceedings  and  the  rights  of  the 
House.    The  question  was,  whet  her  a  certain  individual 
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was  officially  known  to  the  House  as  the  chairman  of 
one  of  its  committees.  But,  In  parliamentary  accepta- 
tion, neither  the  individual  members  of  a  committee,  nor 
its  chairman,  were,  as  such,  known  to  the  House. 

The  whole  committee,  collectively  taken,  constituted, 
in  view  of  the  House,  a  single  undivided  organ  for  the 
transaction  of  a  particular  kind  of  business.  Hence, 
committees  did  not  communicate  with  the  House  exclu- 
sively through  any  one  of  their  members.  Every  day's 
experience  proved  that  they  were  in  the  habit  of  making 
reports  to  the  House  through  other  members  as  well  as 
their  chairman.  A  committee  certainly  possessed  the 
right  of  displacing  their  chairman  and  substituting  an- 
other in  his  place;  or  thoy  might,  if  they  thought  fit, 
agree  that  their  members  should  take  the  chair  in  rota- 
tion. The  House  could  take  no  conusance  of  what 
passed  in  the  committee  in  this  respect,  unless  the  com- 
mittee chose  to  inform  them  of  it.  Gentlemen  were  mis- 
taken if  they  supposed  there  were  no  precedents  of  the 
election  of  chairman  by  committees;  and,  in  illustration 
of  this  remark,  he  referred  to  the  case  of  the  late  Mr. 
Randall,  who  had  been  displaced  by  Speaker  Macon,  as 
chairman  of  the  Committee  of  Ways  and  Means,  during 
the  administration  of  Mr.  Monroe,  and  re-elected  by 
that  committee.  If  the  election  in  the  committee  had 
been  a  fair  one,  there  was  no  question  for  the  House  to 
decide.  He  therefore  trusted  that  his  friend  from  Mas- 
sachusetts [Mr.  Adams]  would  consent  to  withdraw  his 
motion.  Mr.  A.  said  he  would  make  one  remark  which 
he  owed  to  himself,  lest  it  might  be  supposed  that  he 
concurred  in  the  idea  thrown  out  by  the  gentleman  from 
Maine,  that  the  chairman  of  a  committee  ought  always  to 
be  an  individual  holding  confidential  relations  to  the  ex- 
ecutive Government.  He  could  yield  his  assent  to  no 
such  opinion.  Every  committee  of  the  House  was  the 
organ  exclusively  of  the  House,  and,  as  such,  it  owed 
no  duty  elsewhere.  To  assert  the  contrary  would  be 
an  intrusion  on  the  independent  character  of  the  House. 
It  was  a  false  usage;  and  although  he  had  himself  resign- 
ed such  a  situation,  in  consequence  of  coming  into  po- 
litical collision  with  the  Executive,  he  had  done  so  only 
because  be  knew  that  such  a  notion  was  prevalent  in  the 
country. 

Mr.  ADAMS  said  that  he  would  readily  comply  with 
the  request  of  his  friend  from  Virginia  [Mr.  Archer] 
and  withdraw  his  motion,  if  it  were  understood  that  the 
Committee  on  Foreign  Affairs  would  report  to  the  House 
who  was  its  chairman,  and  how  he  had  been  elected; 
but  he  should  not  withdraw  his  motion  until  he  did 
know  this.  He  had  commenced  with  asking  that  question, 
and  it  had  not  yet  been  answered,  save  by  the  Speak- 
er, in  placing  the  names  of  the  members  in  a  certain  or- 
der. The  gentleman  from  New  York  [Mr.  Caxbrej.- 
xho]  had  informed  the  House  that  four  members  out  of 
nine,  the  whole  number  of  the  committee,  bad  voted 
for  him  as  their  chairman,  and  that  he  was  thus  elected. 
That  four  constituted  a  majority  of  nine,  he  had  not 
learned  yet.  However,  "  non  nostrum  iontos  eomponere 
Hies,"  he  should  not  undertake  to  settle  the  question  of 
election;  but  he  wished  to  have  it  settled.  If  the  gen- 
tleman from  New  York  [Mr.  Caxbrslkno]  was  the 
chairman  of  the  committee,  and  if,  by  the  votes  of  a  mi- 
nority of  the  committee,  his  friend  and  colleague  from 
Massachusetts  [Mr.  Everett]  had  been  displaced,  he 
must  request  a  vote  of  the  House  requiring  that  fact 
to  be  placed  upon  their  journal.  He  hoped  the  House 
would  find  out  who  was  the  chairman.  Mr.  A.  did  not 
know;  if  he  had,  he  would  have  inserted  his  name  at 
length  in  the  motion.  He  had  stated  that  his  object  in 
making  the  inquiry  was  to  ask  a  question  of  the  chair* 
man  of  that  committee,  and  this  he  could  not  do  till  he 
knew  who  it  was.  It  was  his  purpose  still,  as  soon  as 
he  House  knew  who  he  was*     He  should  then  ask  him 


what  the  Committee  on  Foreign  Affairs  had  been  doing 
on  this  most  important  subject  which  had  been  present- 
ed to  the  notice  of  Congress  during  the  present  session; 
and  when  the  House  might  expect  a  report.  He  want- 
ed  to  know  to  whom  he  must  address  himself,  and  to 
learn  this  his  resort  would  of  course  be  to  the  journals 
of  the  House. 

His  friend  from  Virginia  [Mr.  Arcbbr]  seemed  to 
think  that  every  member  of  a  committee  was  its  chair- 
man, for  all  were  in  the  habit  of  making  reports  to  the 
House.  But  how  did  this  matter  stand  in  the  Manual' 
The  very  chapter  and  page,  nay,  the  very  same  sen- 
tence which  declared  that  a  committee  had  power  to 
elect  its  own  chairman,  declared  also  that  the  chairman 
only  was  the  organ  of  communication  between  the  com- 
ma tee  and  the  House. 

Mr.  Adams  quoted  Jefferson's  Manual  in  support  of 
what  he  had  advanced.     The  gentleman  had  said  that 
such  was  not  the  practice  of  this  House.     Mr.  A.  knew 
it  was  not.     And  what  did  that  prove?     Why,  that  the 
doctrine  of  the  Manual,  though  it  might  be  law  in  Eng- 
land, did  not  apply  to  us.     And  this  had  been  one  of  the 
grounds  he  had  at  first  taken.     It  was  not  the  usage  of 
committees  of  this  House  to  displace  their  chairman;  and 
there  were  two  strong  objections  to  such  a  practice:  1st. 
That  it  implied,  he  would  not  say  an   insult,  but  it  cer- 
tainly amounted  to  a  censure  on  the  individual  displaced. 
2d.  It  was  a  bad  practice,  and  ought  to  be  resisted.  "Okto 
prhicipiis."    And  for  what  reason  hsd  it  been  resorted 
to?    Because  the  chairman  did  not  agree  in  politics,  and 
was  not  on  terms  of  confidential  communication,  with  the 
Executive!     It   was   dishonorable,    it  was   degrading. 
Whst!     Must  the  chairman  of  every  standing  committee 
of  that  body  be  in  close  intimacy  with  the  executive 
Government,   in  opposition  to  other  members  of  the 
House »    Was  that  a  doctrine  for  that  House  to  sanction^ 
The  gentleman  from  Virginia  [Mr.  Archbh]  had  retired 
from  the  head  of  the  committee  from  considerations  o 
delicacy,  because  be  found  himself  differing  in  poW"*1 
views  from  the  administration  under  which  he  had  been 
placed  at  its  head.     That  was  a  consideration  for  nim- 
self,  and  his  own  feelings  of  propriety.     But  what  was 
demanded  by  the  dignity  of  that  House  was  another 
question.     Where,   he  asked,    was  sny  rule  of  the 
House  which  required  that  the  chairman  of  any  oM» 
committees  must  be  on  terms  of  intimate  communication 
with  the  administration  for  the  time  being?    He  wi»|j 
stood  such  a  principle.     Especially  did  he  withstand  « 
in  a  case  like  the  present,  where  a  question  of  peace  o 
war  was  involved.     Nor  was  it  the  practice.  He  remem- 
bered a  case  where  directly  the  reverse  was  true,    un- 
der the  administration  of  Mr.  Monroe,  Mr.  A.  had  ftsp- 
pencd  to  be  placed  at  the   head  of  the  Department  w 
State.     Tiie  gentleman  placed  at  the  head  of  the  < Lorn- 
mittee  on  Foreign   Relations  was  any  thing  but  a  "J 
to  the  then  existing  administration.     And  *o  far  if 
being  in  close   habits  of  intimacy  with  the  »e*d  of 
State  Department,  the  individual  and  himself  were  «» 
on  speaking  terms;  and  the  fact  was  well  known  to 
Speaker  who  appointed  him.     The  Speaker  knew  tw 
the  chairman  could  have  no  personal  intercourse  ■' 
the  Secretary  of  State.     The  intercourse  took  P«* 
through  another  member  of  the  committee.  Ye     .\jj 
had  no  idea  of  complaining  of  such  an  appointment? 
thought  never  entered  his  mind  that  the  Speaker ■  w» 
thereby  done  injustice  to  the  administration.    Asm* 
inconvenience  whatever  resulted  from  it:  the  P" 
business  went  on  just  as  well  as  if  the  chairman  bad  D 
appointed  by  the  President  himself.     Mr.  A-  would  wj 
scribe  to  no  such  principle.     He  wished  the  House, » 
he  wished  this  nation,  to  consider  what  must  be  its n 
ral  effect.     They  had  witnessed  already  too  many  " 
tempts  to  introduce  new  principles  there— Pr,nc'P 
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which  were  calculated  to  place  that  House  at  the  feet  of 
the  Executive. 

[Mr.  Archeb  here  stated  that,  for  fifteen  years  pre- 
viously to  his  having  been  placed  at  the  head  of  the  Com- 
mittee on  Foreign  Relations,  the  chairmen  of  that  com- 
mittee had  never  been  political  friends  of  the  administra- 
tion, but  just  the  reverse.] 

Mr.  Adams  resumed.  He  was  aware  that  the  fact  had 
been  aa  his  friend  now  stated  it.  The  principle,  he  re- 
peated, was  wholly  new,  and  its  tendency  was  to  pros- 
trate the  House  at  the  feet  of  the  Executive.  The  gen- 
tleman who  had  been  placed  by  the.  present  Speaker  at 
the  head  of  the  Committee  on  Foreign  Affairs,  and  who 
now  did  honor  to  another  public  station,  had  been,  he 
knew,  a  friend  of  the  present  administration;  nor  did 
Mr.  A.  object  to  him  on  that  account,  but  he  should  re- 
sist it  as  a  rule  that  none  others  might  be  appointed. 
There  was,  or  at  least  there  ought  to  be,  an  esprit  tie 
carps  in  that  body  which  felt  for  its  honor.  Mr.  A.  felt 
h:  he  hoped  all  the  other  members  felt  it  too.  He 
would  have  that  body  in  fact  what  it  was  in  theory—one 
of  the  most  dignified  assemblies  in  the  world.  He 
would  have  its  members  feel  sensitively  for  their  own 
honor,  and  not  seek  only  to  move  in  harmony  with  the 
Executive;  nor  that  he  would  have  them  oppose  the  ad- 
ministration of  the  Government.  He  had  never  advoca- 
ted such  a  course.  He  held  that  neither  assent  or  oppo- 
sition to  the  Executive  was  an  essential  attribute  in  the 
character  of  a  chairman  of  any  committee. 

Mr.  A.  said  that  the  mere  displacement  of  a  colleague 
and  personal  friend  had  not  been  the  cause  of  his  now 
addressing  the  House;  his  determination  to  dp  so  had 
been  formed,  not  only  without  the  recommendation  or 
prompting  of  his  colleague,  but  directly  in  opposition  to 
his  earnest  remonstrance.     He  had  formed  the  determi- 
nation from  the  moment  he  had  been  informed  (but  not 
by  his  colleague)  of  what  had  been  done  in  the  commit- 
tee.    He  had  done  so,  first,  because  he  considered  it  as 
proceeding  directly  against  the  true  honor  and  digntty'of 
that  House,  and  next  because  the  individual  displaced 
had  been  his  friend,  and  a  colleague  from  the  same 
State.     He  had  acted  from  a  regard  to  public  principle. 
There  had  been  nothing  like  concert  with  his  colleague 
in  the  affair.  It  had  seemed  extraordinary  to  him  that  the 
committee  should  think  themselves  called  upon  to  take 
such  a  step.    The  gentleman  from  New  York  [Mr.  Cam- 
aaaxsire]   was    a   minority  chairman.     He    had    been 
elected  by  four  out  of  nine.     This  was  not  a  majority,  so 
far  as  he  yet  knew.     Mr.  A.  concluded  by  saying  that 
he  would  be  satisfied  if  the  House  would  indulge  him  by 
having  the  name  of  the  chairman  inserted  on  the  jour- 
nals.    That  would  settle  the  question.     To  pass  a  reso- 
lution that  the  committee  had  not  appointed  any  chair- 
man, might  be  difficult.     He  wished  the  Speaker  woujd 
settle  who  the  chairman  was. 

Mr.  LANE  said  that  he  was  at  a  lo9s  to  understand 
the  gentleman  from  Massachusetts.  The  gentleman  pro- 
fessed himself  unable  to  determine  who  was  the  chair- 
man of  the  Committee  on  Foreign  Affairs,  and  yet  the 
drift  of  this  resolution  was  to  confirm  the  appointment 
of  the  individual  chosen  by  the  committee.  The  gentle- 
roan  had  told  the  House  that  that  individual  had  been 
chosen  by  four  out  of  nine,  and  that  he  was  therefore  a 
M  minority  chairman."  Now,  Mr.  L.  said  he  could  con- 
ceive, that  neither  the  gentleman  from  New  York,  [Mr. 
CAMBBSLKxe,]  nor  the  gentleman  from  Massachusetts, 
[Mr.  EvaaaTT,]  had  voted  in  the  choice  of  chairman; 
and  then  the  present  incumbent  must  have  had  four 
votes  out  of  seven.  Mr.  L.  went  on  to  say  that  there 
were  certain  gentlemen  in  that  House  who  ought  to 
feel  great  delicacy  in  bringing  before  it  any  complaints 
about  an  individual  presiding,  any  where,  by  the  votes 
of  a  majority.     Such  things  had  happened  in  this  Gov* 


eminent.  In  adverting  to  the  fact,  however,  he  intend- 
ed no  reflection  on  any  gentlemen  either  in  the  House 
or  out  of  it.  Believing,  however,  the  whole  debate  to 
have  been  a  useless  waste  of  time,  which  belonged  to  the 
public,  he  would  move,  with  a  view  of  ending  it,  that 
the  motion  of  the  gentleman  from  Massachusetts  be  laid 
on  the  table. 

Mr.  JARVIS  expressed  an  earnest  desire  to  speak, 
but  the  House  manifested  strong  dissent. 

Mr.  REED  asked  that  the  question  on  laying  on  the 
table  might  be  taken  by  yeas  and  nays;  which  were  or- 
dered. 

Mr.  JARVIS  requested  Mr.  Lavs  to  withdraw  the 
motion,  promising  to  renew  it  as  soon  as  he  had  been 
indulged  in  a  few  words. 

Mr.  LANE  consented,  and  withdrew  the  motion  with 
that  understanding. 

Mr.  JARVIS  then  observed  that  he  had  sought  the 
floor  merely  that  he  might  have  an  understanding  of 
what  had  fallen  from  the  gentleman  from  Virginia,  [Mr. 
Pattoit.]  A  word  had  fallen  from  that  gentleman  in 
the  heat  of  debate,  which  he  trusted  had  been  uncalled 
for,  and  which,  on  a  little  cool  reflection,  he  had  little 
doubt  that  gentleman  would  qualify  or  withdraw. 

The  SPEAKER  here  interposed,  and  said  the  gen- 
tleman could  not  proceed. 

Mr.  JARVIS  acquiescing, 

The  SPEAKER  observed  that  the  gentleman  from 
Virginia  had  been  called  to  order  by  the  Chair,  as  soon 
as  he  had  uttered  the  word  in  question,  and  the  gentle- 
man from  Virginia  had  abstained  from  its  repetition; 
which  the  Chair  considered  as  tantamount  to  a  retrac- 
tion. No  further  notice  of  it  could  therefore  be  al- 
lowed. 

Mr.  PATTON,  with  great  promptitude,  declared  that 
he  bad  not  retracted  the  word,  nor  would  he  retract  it, 
until  the  gentleman  from  Maine  did  the  same. 

The  SPEAKER  ayain  repeated  that  he  had  considered 
it  retracted;  and  said  he  could  not  countenance  such 
debate. 

Mr.  JARVIS  renewed  the  motion  to  lay  the  motion 
of  Mr.  Adams  on  the  table. 

The  question  being  put,  it  was  decided  by  yeas  and 
nays,  as  follows: 

Yeas— Messrs.  John  J.  Allen,  William  Allen,  Antho- 
ny, Beale,  Bean,  Blair,  Bockee,Boon,  Bouldin,  Brown, 
Burns,  Carmichael,  Carr,  Casey,  Chaney,  Samuel  Clark, 
Clay,  Coffee,  Connor,  Cramer,  Day,  Dickerson,  Dickin- 
son, Dunlap,  Ferris,  Fowler,  Wm.  K.  Fuller,  Galbraith, 
Gillct,  Gilmer,  Graham,  Grayson,  Joseph  Hall,  Thomas 
H.  Hall,  Halsey,  Hamer,  Joseph  M.  Harper,  Harrison, 
Hathaway,  Hawkins,  Hawes,  Henderson,  Howell,  Hub- 
bard, Huntington,  Inge,  Jarvis,  R.  M.Johnson,  Noadtah 
Johnson,  Benjamin  Jones,  Kilgore,  Kinnard,  Lane,  Lan- 
sing, Laporte,  Luke  Lea,  T.  Lee,  Loyal),  Lyon,  Lytle, 
Abijah  Mann,  J.  K.  Mann,  Mardis,  John  Y.  Mason,  M. 
Mason,  May,  Mclntire,  McKay,  McKim,  McKinley, 
McLene,  McVean,  Miller,  Robert  Mitchell,  Morgan, 
Muhlenberg,  Osgood,  Parks,  Parker,  Patterson,  Pearce, 
Peyton,  Pierce,  Pierson,  Pinckney,  Plummer,  Polk, 
Pope,  Ramsay,  Reynolds,  Schenck,  Schley,  A.  H. 
Shepperd,  Shinn,  Smith,  Speight,  Standefer,  Sutherland, 
W.  Taylor,  F.  Thomas,  Thomson,  Turrill,  Vanderpoel, 
Wagener,  Ward,  Wardwell,  Webster,  Whallon,  White, 
—109. 

Nats — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Archer,  Banks,  Barber,  Barnitz,  Barrin- 
ger,  Bates,  Baylies,  Beaty,  Binney,  Briggs,  Burd,  Sur- 
ges, Bvnum,  Cage,  Chambers,  Chilton,  Claiborne,  Wil- 
liam Clark,  Clayton,  Clowney,  Coulter,  Crane,  Darling- 
ton, A.  Davis,  Davenport,  Deberry,  Denny,  Dickson, 
Evans,  H.  Everett,  Ewing,  Felder,  Fillmore,  Foster, 
Philo  C.  Fuller,  Gamble,  Gholson,  Gordon,  Gorham, 
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Grennell,  Griffin,  Hiland  Hall,  Hannegan,  Hard,  Hardin* 
James  Harper,  Hazeltine,  Heatb,  Hiester,  William 
Jackson,  Ebenezer  Jackson,  Janes,  William  C.  Johnson, 
H.  Johnson,  King,  Lay,  Letcher,  Lewis,  Lincoln,  Love, 
Lucas,  Manning,  Martindale,  Marshall,  McComas,  Mc- 
Kennan,  Mercer,  Milligan,  Miner,  Moore,  Patton,  Phil- 
lips, Pickens,  Potts,  Reed,  Rencher,  Robertson,  Wil- 
liam B.  Shepard,  81ade,  Sloane,  Sp angler,  Steele,  Wm. 
P.  Taylor,  Tompkins,  Trumbull,  Turner,  Tweedy, 
Vance,  Vinton,  Watmotigh,  Frederick  Whittlesey,  Wil- 
liams, Wilson,  Young — 97. 

So  the  motion  of  Mr.  Adams  was  laid  on  the  table. 

Mr,  MERCER  now  obtained  the  floor,  and  observed 
(so  far  as  he  could  be  heard  by  the  reporter,  in  the  con- 
fusion occasioned  by  an  approaching  adjournment,  and 
the  excited  state  of  the  House)  that  the  remarks  of  the 
gentleman  from  Maine  [Mr.  Jakvis]  did  not  necessarily 
require  the  construction  which  had  been  put  upon  tbem 
by  his  honorable  colleague,  [Mr.  Pattobt.]    Under  this 

{>ersuaston,  he  had  had  a  conversation  with  his  col- 
eague,  who  admitted  that  the  9peaker  had  given  him 
an  opportunity  to  make  a  retraxit,  but  that  he  could  not 
consent  to  do  so,  unless  the  gentleman  from  Maine  first 
did  the  same,  in  reference  to  what  he  had  said.  That 
he  had  then  had  recoune  to  the  gentleman  from  Maine, 
who  stated  that  in  what  he  bad  said  he  had  had  no  in- 
tention of  injuring  the  feelings  of  the  gentleman  from 
Virginia.  Under  this  state  of  things,  the  remarks  deem- 
ed offensive  by  his  colleague  of  course  fell  to  the 
ground.  Mr.  M.  said  he  was  happy  in  being  able  to 
make  this  communication  to  the  House. 
The  House  thereupon  adjourned. 

Thursday,  January  22. 
ALLOWANCES  TO  POST  OFFICE  COMMITTEE. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  heretofore  offered  by  Mr.  R.  M.  Jobk- 
sobt,  the  adoption  of  which  was  reconsidered  by  the 
House: 

"Rttolvedy  That  the  committee  on  the  contingent  ex- 
penses of  the  House  be  directed  to  audit  the  accounts 
of  the  members  of  the  committee  appointed  by  the 
House  of  Representatives  on  the  26th  day  of  June  last, 
Sot  investigating  the  condition  and  proceedings  of  the 
Post  Office  Department,  at  the  rate  of  compensation 
paid  to  the  committee  for  preparing  a  code  of  laws  for 
the  District  of  Columbia,  of  which  Philip  Doddridge, 
Esq.,  was  chairman,  viz:  eight  dollars  per  day  during 
the  recess,  without  any  other  allowance." 

When  the  resolution  was  last  before  the  House,  the 
following  amendment  was  proposed  by  Mr.  Mark,  of 
New  York: 

Strike  out  all  after  the  word  resolved,  and  insert: 

"  That  the  Committee  of  Accounts  of  this  House  be 
directed  to  audit  the  accounts  of  the  members  of  the 
committee  appointed  by  this  House  on  the  26th  dsy  of 
June  last,  for  investigating  the  condition  and  proceed- 
ings of  the  Post  Office  Department,  and  allow  each 
member  of  such  committee  at  the  rate  of  eight  dollars 
per  day,  (including  a  reasonable  time  for  their  travel- 
ling respectively  to  the  seat  of  Government,)  during  the 
time  they  have  actually  been  engaged  at  the  Post  Office 
Department,  up  to  the  commencement  of  the  present 
session." 

To  which  latter  proposition  Mr.  Gillit  moved  the 
following  amendment: 

"  And  that  those  who  came  to  Washington  on  said 
business,  and  returned  home  before  the  commencement 
of  the  present  session  of  Congress,  be  allowed  their  ex- 
tra travel  and  their  per  diem  allowance  while  attending 
on  said  committee,  and  no  more." 

M«*  LANE  said  he  had  been  surprised  to  hear  a  dif- 


ference of  opinion  expressed  by  honorable  members  of 
the  House,  upon  the  subject  of  compensating  the  com- 
mittees appointed  at  the  last  session  to  investigate  the 
Post  Office  Department  in  the  recess  of  Congress. 

That  to  his  mind  a  plainer  proposition  could  not  be 
presented  to  the  human  understanding  for  decision. 
The  committee  are  members  of  this  House;  ss  such 
they  were  appointed  to  perform  duties  properly  belong- 
ing to  this  House;  as  such  will  be  their  report,  and  as 
such  ought  to  be  tbeir  pay. 

This  admitted,  and  the  question  is  determined.  Sup- 
pose Congress  had  adjourned  to  meet  in  October.  The 
travel  and  the  pay  would  have  been  the  same,  except 
the  per  diem  from  October  to  the  first  Monday  in  De- 
cember. Will  any  gentleman  attempt  to  distinguish  the 
one  from  the  other  ?  The  committee  convened  in  October, 
and  continued  their  labors  until  the  meeting  of  Congress. 
To  pay  them  eight  dollars  per  day  from  the  time  they  re- 
spectively entered  upon  the  duties  assigned  them,  to  the 
first  Monday  inOctober,  is  to  pay  them  as  members  of  Con- 
gress—all  they  have  a  right  to  expect,  all  they  deserre, 
and  all  this  House  has  the  power  under  tbe  law  to 
allow. 

The  members  of  this  committee,  like  every  other 
member  of  this  House,  received  tbeir  travelling  pay  to 
and  from  this  capital,  before  or  at  the  close  of  the  last 
session.  They  will  now,  if  not  already  done,  draw 
their  pay  a  second  time. 

And  is  there  an  honorable  gentleman  on  this  floor 
who  really  believes  the  members  of  this  committee  will 
hsve  necessarily  travelled  the  road  to  and  from  their 
respective  places  of  residence  more  than  four  times.  If 
not,  for  this  they  have  or  will  receive  eight  dollars  for 
every  twenty  miles?  to  pay  them  more  would  be  to  pay 
them  for  travelling  expenses  never  incurred;  to  pay 
Ahem  other  than  for  every  day  they  have  devoted  to  the 
public  interest  as  members  of  the  committee,  would  be 
to  pay  them  for  services  never  rendered. 

That  his  honorable  friend  upon  the  right,  from  Ken- 
tucky, [Colonel  JoBKsoir,]  had  said  he  would  pay  the 
committee  from  the  close  of  the  last  to  the  commence- 
ment of  the  present  session.  That  his  constituents 
were  intelligent,  patriotic,  and  bold,  and  would  sustain 
him  in  rewarding  the  public  servants  generously. 

Mr.  L.  said  while  he  fully  acquiesced  in  the  praises 
his  friend  from  Kentucky  [Colonel  Johksoh]  had  been 
pleased  to  bestow  upon  his  constituents,  he  felt  justi- 
fied in  claiming  for  himself  the  honor  of  representing 
a  people  equally  intelligent,  patriotic,  and  bold,  and !  at 
the  same  time  more  enterprising  and  industrious.     In* 
while  he  has  no  doubt  they  would  sustain  him  in  P*1"}?" 
izing  a  just  and  adequate  compensation  to  every  public 
servant,  he  should  consider  he  was  paying  a  poor  com- 
pliment to  their  intelligence  and  patriotism,  could  ne 
entertain,  much  less  express,  the  belief  they  would  or 
ought  to  sustain  him,  should  he  vote  for  paying  any  one 
in  or  out  of  this  House  for  travelling  expenses  never  in- 
curred, for  services  never  performed,  or  for  time  in  n° 
wise  devoted  to  the  public  interest.     Pay  the  comma- 
tee,  like  every  other  member  in  the  House,  eight  dolls" 
for  every  twenty  miles  coming  to  and  returning  tram 
this  city,  at  each  session,  and  for  each  day,  upon  tne 
committee  or  in  this  House,  and  no  more.    For  tna 
purpose  he  sent  an  amendment  to  the  Chair.  . 

The  amendment  of  Mr.  Laws  was  then  read,  as  iw- 
lows: 

Strike  out  all  after  the  word  Department,  and  insert: 

«« By  allowing  to  each  member  of  said  committee 
eight  dollars  per  day  from  the  time  said  committee  roe 
at  Washington  until  the  commencement  of  the  presen 
session."  , 

Mr.  MANN,  of  New  York,  was  willing  to  accept  tne 
proposition  of  the  gentleman  from  Indiana. 
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The  amendments  proposed  by  Messrs.  Min  and 
Gills?  were  negatived. 

The  question  recurring  upon  Mr.  Lavs'*  amendment, 
Mr.  PARKER  moved  to  amend  it  by  adding  "  the  usual 
allowance  of  mileage  to  Washington  city." 

Mr.  PARKER  was  of  opinion  that  the  members  of 
this  committee  should  receive  something  beyond  the 
ordinary  allowance.  They  were  compelled  to  leave 
their  business  at  home  unattended  to.  There  were 
members  residing  at  a  distance,  particularly  in  the 
South/who,  as  a  matter  of  choice,  remained  in  this 
neighborhood,  and  who  did  not  go  home  at  the  close  of 
the  session,  who  were  nevertheless  paid  their  mileage. 
The  Post  Office  Committee  were  here  in  the  recess  by 
the  direction  of  the  House.  Their  duties  were  ardu- 
ous, and  he  hoped  that  the  amendment  submitted  by  him 
would  prevail. 

Mr.  LANE  suggested  that  the  members  of  this  com* 
mittee,  as  a  matter  of  course,  would  receive  the  usual 
allowance  for  mileage.  He  was  opposed  to  giving  them 
double  the  amount  provided  by  law. 

M.  pABKsm's  amendment  was  disagreed  to. 

Mr.  BEAUMONT  moved  to  amend  the  amendment 
of  Mr.  Lavs,  by  adding  the  words  "and  no  more;" 
which  was  negatived. 

The  amendment  submitted  by  Mr.  Lahs  was  then 
concurred  in,  and,  thus  amended,  the  resolution  was 
•greed  to. 

INDIAN  RESERVES. 

The  House  proceeded  to  consider  the  following  reso- 
lution, heretofore  offered  by  Mr.  McCabtt: 

"Resolved,  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  depart- 
ment, now  in  the  executive  or  War  Departments,  or  in 
the  office  of  the  Commissioner  of  the  General  Land 
Office,  connected  with,  or  relating  to,  the  surrey,  loca- 
tion, sale,  and  transfer  of  all  Indian  reserves  of  lands 
since  the  year  1825,  up  to  this  timet  and  also  all  the 
orders  and  communications  from  the  Executive  of  the 
United  States  through  the  War  Department  or  General 
Land  Office,  or  otherwise,  in  reference  to  said  surveys, 
locations,  sales,  and  transfers  of  Indian  reserves,  to- 
gether with  maps  and  plats  of  said  surveys,  and  of  the 
tracts  approved  and  confirmed  by  the  President  under 
said  transfers  and  sales,  and  what  remains  unapproved 
that  have  been  reported  and  submitted  for  bis  approval, 
together  with  the  evidence  of  title." 

Mr.  McCARTY  spoke  at  some  length  in  support  of 
the  proposition,  when 

Mr.  PLUMMER  moved  the  following  amendment: 

"  Not  already  communicated  to  the  Senate  under  res- 
olutions of  that  body  adopted  at  the  last  session." 

Before  the  amendment  was  disposed  of,  Mr.  POLK 
called  for  the  orders  of  the  day,  which  was  sustained  by 
the  House. 

THE  GENERAL  APPROPRIATION  DILL. 

The  House  resumed  the  consideration  of  the  appro- 
priation bill  for  the  civil  and  diplomatic  expenses  of 
Government  for  the  year  1835,  with  the  amendments  re- 
ported from  the  Committee  of  the  Whole.  The  amend- 
ments were  read  and  considered  in  order,  concurred  in 
until  the  House  arived  at  the  item  "  for  allowances  to 
the  law  agent,  assistant  counsel,  and  district  attorney  in 
Florida." 

Mr.  POLK  moved  to  amend  this  item  so  as  to  allow 
the  law  agent  to  receive  a  share  of  the  appropriation. 

Mr.  WHITE  assented  to  this. 

Mr.  POLK  opposed  the  whole  amendment  as  modi- 
fied, but  the  House  refused  to  strike  it  oat. 

On  the  last  clause  of  the  amendment!  containing  a 
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proviso  that  the  compensation  should  not  be  paid  till  all 
the  cases  in  litigation  had  been  disposed  of, 

Mr.  GRENNELL  requested  further  information. 

Mr.  WHITE,  of  Florida,  replied  at  length,  taking 
the  same  ground  he  had  done  in  committee,  insisting 
that  the  continuance  of  these  cases  before  the  courts 
was  highly  injurious  to  the  interests  of  the  Territory,  and 
appealed  to  past  experience  to  show  that  the  existing 
delay  was  causeless,  and  its  removal  hopeless,  unless 
some  such  proviso  should  be  adopted.  All  the  princi- 
ples of  the  causes  pending  had  been  decided  already  by 
the  Supreme  Court  of  the  United  States,  and  the  settle- 
ment of  the  Territory  was  prevented  by  continuing  these 
causes  at  a  vast  expense  from  year  to  year,  for  six  years, 
though  there  were  but  eighty  or  ninety  cases  in  all. 

Mr.  POLK  objected  to  the  proviso,  as  involving  an  in- 
jurious imputation  on  the  integrity  of  public  agents. 
He  was  personally  acquainted  with  two  of  the  incfividuv 
als,  than  whom  he  knew  no  men  of  more  honorable  and 
unblemished  character.  He  thought  the  proviso  would 
work  injustice. 

The  question  being  put,  the  proviso  was  not  concur- 
red in. 

On  the  subject  of  appropriations  for  charge's  d'affaires, 
Mr.  POLK  stated  that  the  appropriation  made  last  year 
for  a  charge1  to  Buenos  Avres  remained  still  in  the  treas- 
ury, and  had  not  been  aevoted  to  any  other  purpose. 
The  item  in  the  estimates  had  been  suffered  to  remain 
by  inadvertence. 

The  amendments  from  the  Committee  of  the  Whole 
having  been  gone  through  with, 

Mr.  POLK  moved  to  amend  the  bill  by  inserting  sn 
item  of  #500,  for  survey  of  lots  in  Peoris,  Illinois*  which 
was  agreed  to. 

Mr.  MERCER  explained  why  he  did  not  renew  the 
motion  he  bad  made  in  committee,  for  an  item  to  carry 
into  effect  the  provisions  of  the  law  for  the  suppression 
of  the  slave  trade ;  he  was  informed  that  there  remained 
a  balance  of  #14,000,  from  moneys  formerly  appropri- 
ated to  that  object.  He  nevertheless  expressed  strong 
dissatisfaction  at  the  fact,  that  the  coast  of  Africa  was 
left  without  a  single  ship  of  war,  while  other  portions 
of  our  fleet  were  occupied  in  vain  parade  in  the  Medi- 
terranean. 

Mr.  VANCE  moved  the  following  amendment: 

Stc.  2.  And  be  it  further  enacted.  That  all  that  part 
of  the  second  section  of  an  act  entitled  "an  act  making 
appropriations  for  the  civil  And  diplomatic  expenses  of 
Government  forjhe  year  1834,"  that  authorizes  the  Sec- 
retary of  the  Treasury  to  pay  to  the  collectors,  naval 
officers,  surveyors,  and  their  respective  clerks,  together 
with  the  weighers  of  the  several  ports  of  the  United 
States,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  such  sums  as  will  give  to  the  said  officers 
respectively  the  same  compensation  in  the  year  1834, 
according  to  the  importations  of  that  year,  as  they  would 
have  been  entitled  to  receive  if  the  act  of  the  14th  of 
July -had  not  gone  into  effect;  and  that  the  clerks  em- 
ployed by  the  respective  collectors,  naval  officers,  and 
surveyors  of  the  several  ports,  shall  be  paid  for  the  year 
1833,  as  if  they  had  been  specifically  included  in  the 
third  section  of  the  act  of  2d  March,  of  said  year,  enti- 
tled "  an  act  making  appropriations  for  the  civil  and  di- 
plomatic expenses  of  .Government  for  the  year  1834," 
be,  and  the  same  is  hereby,  repealed}  and  that  the  bal- 
ance of  the  said  second  section  of  the  above-recited  act 
of  1834  be,  and  the  same  is  hereby,  continued  in  force, 
until  otherwise  ordered  by  Congress. 

Mr.  V.  supported  his  motion,  alleging  that  great 
abuses  existed  under  the  section  in  question.  If  the 
House  wished  custom-house  officers  to  receive  larger 
compensation,  let  them  do  it  explicitly,  and  not  allow  a 
state  of  things  under  which  those  officers  had  received, 
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within  the  last  year,  $50,000  over  what  the  law  allowed 
them.  Some  of  the  weighers  and  gangers  received 
salaries,  amounting  in  fact  to  about  $4,000.  Mr.  V. 
demanded  that  the  question  be  taken  by  yeas  and  nays. 

Mr.  POLK  explained  why  no  item  on  the  subject  re- 
ferred to  had  been  inserted  in  the  bill.  The  subject 
had  been  referred  last  session  to  the  Committee  of 
Commerce.  He  heard  the  amendment  imperfectly,  but 
understood  it  to  amount  in  effect  to  what  the  same  gen- 
tleman had  moved  at  the  last  session,  and  which  was  re- 
jected by  the  House.  He  called  for  the  reading  of  the 
amendment  again. 

It  was  read  accordingly. 

Mr.  POLK  called  for  the  reading  of  that  part  of  the 
act  of  1834  which  was  proposed  to  be  repealed. 

This  was  also  read. 

Mr.  POLK  then  called  for  the  reading  of  the  residue 
which  Mr.  V Aires  proposed  to  re-enact. 

This  was  read.  [It  limits  the  salaries  of  subordinate 
officers  of  the  customs,  except  collectors,  naval  officers, 
and  surveyors,  to  $2,000  per  annum,  &c.y  and  requires 
returns  of  receipts  under  oath.] 

Mr.  POLK  said  that,  unless  the  Committee  of  Com- 
merce had  prepared  a  bill,  the  portion  of  the  law  of 
1834,  which  he  proposed  to  strike  out,  ought  to  be  re- 
tained. 

Mr.  SUTHERLAND  (chairman  of  the  Committee 
of  Commerce)  stated  what  had  taken  place  last  year  on 
this  subject.  The  amendment  went  to  retrace  the 
course  of  the  House,  and  send  again  the  vexed  question 
of  the  custom-house  law  to  the  Senate.  The  commit- 
tee had  received  from  the  Secretary  of  the  Treasury  a 
projet  of  a  law,  but  they  had  not  yet  been  able  to  make 
up  a  decision  as  to  the  reporting  of  a  bill.  The  diffi- 
culties attending  the  subject  were  many  and  great.  He 
thought  it  would  be  best  to  re-enact  the  second  section 
of  the  act  of  1834,  and  wait  for  subsequent  action  by 
the  Senate  or  House  to  modify  its  provisions.  He 
hoped  the  amendment  of  Mr.  Vakci  would  be  rejected. 

Mr.  VANCE  stated  what  had  occurred  last  year  on 
the  subject.  The  gentlemen  from  Pennsylvania,  [Mr. 
Suthblayd,]  and  from  New  York,  [Mr.  CiKBUuse,] 
had  admitted  that  further  legislation  was  necessary;  but 
nothing  had  been  done,  or  would  be,  until  the  section 
was  repealed;  then,  he  would  venture  to  predict  that 
immediate  action  would  ensue.  He  stated  how  the 
Senate  had  been  annoyed  at  the  last  session,  by  applica- 
tions from  swarms  of  custom-house  officers,  who  were 
in  dread  of  the  ceasing  of  the  existing  system.  It  was 
high  time  the  abuse  should  cease. 

Mr.  PILLMORE  thought  it  would  be  awkward  to 
adopt  the  amendment  in  its  form  as  moved.  It  would 
be  better  to  repeal  the  whole  section  of  the  act  of  1834, 
and  then  re-enact  the  latter  part  separately.  He  doubt- 
ed if  the  section  expired  with  that  year. 

Mr.  SUTHERLAND  insisted  the  act  of  1834  did  ex* 
pire  with  that  year.  He  was  willing  to  limit  the  lower 
salaries  to  $2,000,  as  proposed;  but  the  amendment 
would  operate,  in  fact,  to  repeal  an  act  not  in  force.  It 
was  better  to  let  the  bill,  as  .reported,  go  to  the  Senate. 
If  any  amendment  was  necessary,  they  would  insert  it. 
He  deprecated  a  renewal  of  the  long  and  stormy  debate 
of  last  year. 

Mr.  POLK  suggested  that  the  Committee  of  Com- 
merce in  both  Houses  had  this  subject  before  them 
under  communications  from  the  Treasury.  It  was  better 
to  let  this  bill  pass  as  it  stood,  and  wait  for  the  action  of 
the  other  House.  The  clause  in  the  act  of  '34  certainly 
did  expire  with  that  year*  and  there  could  be  no  need 
to  repeal  it.  He  requested  Mr.  Vavcx  to  withdraw  the 
amendment. 

Mr.  GILLET  explained  why  the  Committee  of  Com- 
ncrce  had  not  yet  reported  a  bill:  many  of  the  member* 


were  actively  engaged  in  collecting  facts  bearing  on  the 
subject;  but  this  was  a  work  of  time.  If  no  general 
law  could  be  prepared,  it  would  be  easy  to  insert  a  clause 
providing  for  the  officers  named  in  the  amendment. 

Mr.  HARPER  agreed  that  the  subject  did  not  proper- 
ly pertain  to  an  appropriation  bill.  He  was  surprised 
the  Committee  of  Commerce  had  made  so  little  progress 
in  so  important  a  subject.  The  Department  had  early 
sent  the  form  of  a  bill,  accompanied  with  statements 
relating  to  the  subject  generally.  He  stated  the  abuses 
under  the  old  law.  Some  of  the  officers  received  in 
fact  near  $10,000  a  year,  though  they  could  leave  their 
places  for  weeks  together,  watching  the  legislation  of 
this  House.  He.  explained  the  origin  of  the  act  of  1832; 
the  unexpected  augmentation  of  tees  on  articles  free  of 
duty,  and  the  injustice  and  waste  of  public  money  which 
ensued.  He  concurred  in  the  proposal  of  the  chairman 
of  the  Committee  of  Ways  and  Means. 

Mr.  FILLMORE  proposed  a  slight  modification  or 
Mr.  Vaycs's  amendment,  which 

Mr.  VANCE  accepted. 

Mr.  FILLMORE  advocated  the  amendment,  insisting 
that  precedents  proved  that  this  subject  did  pertain  to 
the  appropriation  bill;  and  it  was  especially  necessary, 
as  there  seemed  little  prospect  of  any  bill  from  the  Com- 
mittee of  Commerce  in  time  to  be  passed  at  this  session. 
He  argued  to  show  that  the  law  of  1834  might  possibly 
receive  a  construction  which  would  continue  it  in  force. 
It  was  best  to  guard  against  this,  by  repealing  the  law. 
He  stated  that  nearly  a  third  of  the.  revenue  had  been 
expended  in  paving  for  its  collection — (he  corrected 
himself  as  to  this  ratio— it  was  at  least  over  ten  per 
cent.)  He  was  opposed  to  leaving  the  subject  for  the 
action  of  the  Senate. 

Mr.  CAMBRELENG  stated  that  the  act  of  1832  took 
away  the  fund  out  of  which  the  custom-house  officers 
were  paid;  and  it  had  been  necessary  to  provide  for 
these  year  by  year.    He  opposed  the  amendment. 

Mr.  SUTHERLAND  stated  that  the  accounts  had  not 
been  settled  up  yet,  and  the  amendment  would  there- 
fore have  no  good  effect.  He  had  been  in  favor  of  pay- 
ing these  officers,  but  of  limiting  their  compensation. 
He  was  for  sending  the  bill  to  the  other  House  (where 
the  Committee  of  Commerce  had  prepared  no  bill  yet) 
and  let  them  add  a  clause.  He  was  willing  to  add  what 
was  passed  last  year;  but  that  would  require  to  go  again 
Into  Committee  of  the  Whole.  If  this  course  was  not 
pursued,  and  no  general  bill  ahould  be  reported,  it 
would  be  easy  to  pass  a  provision  for  the  officers  for  the 
present  year. 

Mr.  VANCE  referred  to  the  report  of  last  year,  which 
showed  that  the  officers,  by  extra  allowance,  received 
nearly  double  what  the  law  gave  them.  Wishing  to 
have  this  report  before  him,  he  would  move  an  ad- 
journment. The  appropriation  bill  required  ripe  con- 
sideration. 

The  House  refused  to  adjourn:  Ayes  63,  noes  76. 

Mr.  FILLMORE  proposed  a  further  modification  of 
the  amendment,  as  follows:  - 

Strike  out  all  after  the  enacting  words,  and  insert: 

"That  the  second  section  of  the  "act  making  appro- 
priations for  the  civil  and  diplomatic  expenses  of  the 
Government  for  the  year  1834,'  is  hereby  repealed.' 

Mr.  VANCE  accepted  it,  and  then  went  into  a  state- 
ment  of  what  had  been  done  between  the  two  Houses 
in  reference  to  this  portion  of  the  appropriation  bill 
last  year.  He  denied  the  statement  of  Mr.  CAMsasiExe, 
that  Congress  had  abolished  the  fund  for  the  payment 
of  these  officers;  it  had  been  absorbed  by  the  enormous 
multiplication  of  subordinate  officers  of  the  customs. 

Mr.  CAMBRELENG  explained.  He  meant  that  Con- 
gress had  abolished  the  duties  out  of  which  the  officers 
were  paid. 
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Mr.  VANCE  resumed — urging  bis  objections  to  the 
present  rates  of  compensation,  as  in  fact  paying  men  for 
duties  not  performed. 

Mr.  SUTHERLAND  denied  that  the  officers  could 
not  receive  their  extra  compensation  under  the  bill  as 
reported. 

-Mr.  HARPER,  of  Pennsylvania,  stated  the  opinion  of 
the  chairman  of  the  Committee  of  Finance  in  the  Senate, 
that  the  bill  of  1834  expired  with  that  year.  There  was 
a  system  of  management  which  was  fast  emptying  the 
treasury.  He  was  indifferent  that  any  law  should  be 
passed :  if  none  were  passed,  things  would  revert  to  their 
old  state,  and  the  officers  would  be  paid  only  for  duties 
actually  done. 

Mr.  MINER  thought  if  the  law  of  1834  was  not  in 
force  the  present  amendment  was  unnecessary.  There 
ought  to  be  a  general  and  explicit  law.  The  friends  of 
the  amendment  were,  in  fact,  counteracting  their  own 
views,  for  the  law  of '34  was  dead.  It  was  best  to  let  it 
alone.  Re-enacting  a  part  of  the  law  would  only  tend 
to  continue  the  evil.  He  protested  against  legislating 
in  haste  on  such  a  subject. 

Mr.  WILLIAMS,  wishing  for  further  time,  moved  an 
adjournments  but  withdrew  it  at  the  request  of 

Mr.  WATMOUGH,  who  wanted  to  more  some  print- 
ing. 

The  House  refused  to  consider  this;  and  Mr.  WIL- 
LIAMS renewed  his  motion  to  adjourn. 

Mr.  PARKER  asked  for  the  yeas  and  nays;  they  were 
ordered,  and  stood  as  follows:  Yeas  100,  nays  83. 

So  the  House  adjourned. 


Friday,  Jah.  23. 
INDIAN  RESERVES. 

The  House  resumed  the  consideration  of  the  follow- 
ing resolution,  heretofore  offered  by  Mr.  McCartt: 

"Rtiohtdi  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  department, 
now  in  the  executive  or  War  Departments,  or  in  the  of- 
fice of  the  Commissioner  of  the  General  Land  Office, 
connected  with,  or  relating  to,  the  survey,  location,  sale, 
and  transfers  of  all  Indian  reserves  of  lands  since  the 
year  1835,  up  to  this  time;  and  also  all  the  orders  and 
communications  from  the  Executive  of  the  United  States 
through  the  War  Department  or  General  Land  Office,  or 
otherwise,  in  reference  to  said  surveys,  locations,  sales, 
and  transfer  of  Indian  reserves,  together  with  maps  and 
plats  of  said  surveys,  and  of  the  tracts  approved  and  con- 
firmed by  the  President  under  said  transfers  and  sales, 
and  what  remains  unapproved  that  have  been  reported 
and  submitted  for  his  approval,  together  with  the  evi- 
dence of  title." 

The  question  betas;  on  the  motion  of  Mr.  Proxies*, 
to  amend  the  resolution  by  adding  a  proviso,  that  none 
of  the  documents  should  be  communicated  which  had 
already  been  communicated  to  the  Senate  under  a  res- 
olution of  that  body  adopted  at  the  last  session : 

Mr.  PLUMMER  stated  that  the  papers  called  for  in 
this  resolution,  had  been  also  called  for  and  ordered  to 
be  printed  by  the  Senate.  The  copies  cost,  in  extra 
clerk  hire,  about  three  thousand  dollars;  the  printing, 
which  was  not  yet  completed,  would  cost  $12,700,  and 
the  binding  $3,206.  The  documents  would  form  six 
volumes,  costing  altogether  about  $19,000,  and  every 
member  of  the  House  would  be  furnished  with  two 
copies  of  it.  This  resolution,  (Mr.  P.  said,)  if  it  passed 
in'the  original  form,  would  embrace  the  same  documents, 
and  cost  twice  as  much. 

He  moved  to  postpone  the  further  consideration  of  the 


resolution  till  Monday,  in  order  to  afford  time  for  inves- 
tigating the  subject. 

Mr.  McCARTY  said  that,  to  avoid  the  necessity  of  a 
postponement,  he  would  accept  the  amendment  as  a 
modification. 

Mr.  PLUMMER  was  still,  he  said,  in  favor  of  a  post- 
ponement, In  order  that  the  subject  might  be  further 
examined.  If  the  gentleman  wanted  the  correspondence 
in  relation  only  to  his  own  State,  he  had  better  so  modify 
the  resolution. 

The  motion  to  postpone  was  rejected  without  a  count. 

Mr.  CLAT  thought,  he  said,  that  it  was  unnecessary 
to  adopt  the  resolution.  If  any  individual  wished  in- 
formation on  the  subject,  there  were  laws  which  pointed 
out  the  mode  in  which  it  could  be  obtained  under  the 
seal  of  the  office.  He  moved  to  lay  the  resolution  on 
the  table;  on  which  motion  the  yeas  and  nays  were  or- 
dered. 

The  question  being  taken,  it  was  decided  in  the  neg- 
gative:  Teas  101,  nays  108. 

Mr.  PLUMMER  moved  that  the  House  proceed  to 
the  orders  of  the  day;  which  was  negatived:  71  to  83. 

Mr.  POLK  called  for  the  yeas  and  nays  on  the  passage 
of  the  resolution,  and  they  were  ordered. 

Mr.  McRINLET  saw  no  reason,  he  said,  for  going  to 
so  much  expense,  on  the  mere  suggestion  of  a  suspicion 
of  fraud  in  the  management  of  Indian  affairs,  for  the  grat- 
ification of  any  individual  or  neighborhood. 

Mr.  McCARTY  said  that  the  expense  had  been  great- 
ly overrated.  It  would  not  cost,  he  was  persuaded,  the 
fourth  part  of  the  sum  which  had  been  named.  But,  if 
it  did  cost  the  whole  amount,  it  was  no  objection  to  the 
proposed  call.  It  was  generally  believed  that  some 
frauds  had  been  practised,  and  the  consideration  of  ex- 
pense ought  not  to  deter  the  House  from  the  investiga- 
tion even  of  a  suspicion  of  fraud  on  the  part  of  the  agents 
of  the  Government.  He  did  not  impute  any  fraud  to 
any  of  those  agents,  but  he  contended  that  an  investiga- 
tion was  proper,  and  highly  important. 

Mr.  McKlNLEY  said,  if  frauds  were  to  be  made  the 
subject  of  inquiry,  the  documents  might  be  produced  as 
evidence  before  those  who  undertook  the  inquiry.  But 
he  did  not  understand  the  resolution  as  proposing  any 
inquiry.  The  publication  of  the  documents  would  not 
remove  the  suspicion  of  fraud  from  the  public  mind,  if 
any  such  suspicion  existed,  nor  would  it  punish  the  per- 
petrators, if  any  should  be  discovered*  If  any  frauds  had 
been  practised  in  regard  to  Indian  reservations — he 
knew  of  none,  though  he  had  heard  rumors  of  them— 
he  would  be  glad  to  have  them  exposed  and  punished. 
But  was  this  a  mode  of  securing  their  punishment  ?  The 
publication  of  the  correspondence  would  serve  no  pur- 
pose but  the  gratification  of  an  idle  curiosity.  If  the 
gentleman  from  Indiana  would  modify  the  resolution  so 
as  to  propose  an  investigation  of  alleged  frauds,  he  would 
vote  for  it. 

Mr.  BYNUM  said  he  would  be  the  last  person  in  the 
House  to  oppose  a  call  for  papers,  the  publication  of 
which  could  result  in  any  benefit  to  the  public.  But, 
after  this  correspondence  was  obtained  and  printed  at 
the  expense  probably  of  twenty  thousand  dollars,  scarcely 
a  member  of  the  House  would  read  it.  To  investigate 
a  fraud,  in  any  branch  of  the  Government  service,  he 
would  go  to  the  expense  of  millions,  if  necessary;  but 
the  resolution  specified  no  frauds  as  having  been  com- 
mitted; provided  for  no  investigation  of  any  alleged 
frauds;  but  merely  called  for  a  voluminous  correspond- 
ence, the  publication  of  which  would  benefit  no  one  but 
the  public  printer. 

Mr.  LANE  said  it  might  be  seen,  at  the  first  £lsnce, 
that  the  object  of  the  resolution,  so  far  as  It  was  intend- 
ed to  expose  suspected  frauds,  could  not  be  attained. 
No  one  could  suppose  that  the  perpetrators  of  those 
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frauds  would  be  to  simple  as  lo  spread  them  out  in  their 
public  correspondence.  The  proper  way  of  investiga- 
ting and  punishing  frauds  was  through  the  instrumental- 
ity of  courts  of  justice.  If  the  Executive  or  any  of  the 
Government  agents  were  suspected  of  fraud,  there  was  a 
ready  way  of  procuring  an  investigation  of  the  facts.  If 
«  specific  call  was  made  for  an  inquiry  into  any  alleged 
fraud,  he  would  support  it.  He  had  taken  occasion  to 
call  at  the  office  of  the  commissioner,  and  had  ascertain- 
ed that  the  copies  called  for  would  occupy  several  clerks 
till  the  end  of  the  session. 

Mr.  BROWN  called  for  the  orders  of  the  day,  but  the 
Chair  pronounced  the  motion  to  be  out  of  order,  as  there 
had  been  no  action  of  the  House  since  the  same  motion 
was  rejected. 

Mr.  LOVE  said  that  the  gentleman  from  Alabama  ac- 
knowledged that  there  were  rumors  abroad  of  the  perpe- 
tration of  frauds  in  the  management  of  Indian  affairs.  It 
.was  true  that  no  particular  fraud  had  been  specified,  that 
no  indictment  had  been  found;  but  lie  thought  himself 
that  the  suspicion  and  allegation  of  frauds  ought  to  be 
inquired  into.  He  did  not  suppose,  nor  charge,  that  the 
administration  was  in  any  way  connected  with  the  frauds 
referred  to.  In  fact,  he  knew,  as  a  member  of  the  Com- 
mittee on  Indian  Affairs,  that  great  frauds  had  been 
practised,  which  the  Government  could  not  possibly 
have  bad  knowledge  of  nor  prevented.  He  had  no  sin- 
ister motive  in  urging  this  call,  and  nothing  could  be 
.further  from  his  object  than  to  make  a  job  lor  printers, 
for  they  were  a  sort  of  people  with  whom,  as  the  press 
was  now  managed,  he  had  nothing  to  do. 

Mr.  MAKDIS  said  the  resolution  did  not  present  the 
course  which  was  proper  to  be  taken,  for  the  purpose 
of  investigating  frauds.  If  any  agent  of  the  Government 
was  suspected  of  fraudulent  practices,  it  struck  him  that 
the  proper  mode  of  procedure  would  be  to  raise  a  com- 
mittee to  investigate  the  subject.  He  presumed  that 
those  who  committed  the  frauds  would  not  expose  them 
in  their  correspondence.  The  expense  of  the  call  could 
not  enter  into  the  consideration  of  this  question;  but  it 
was  to  be  considered  whether  the  object  of  the  resolu- 
tion was  approached  in  a  proper  manner.  If  it  was  in  or- 
der, he  would  now  move  to  amend  the  resolution,  so  as 
to  provide  for  the  appointment  of  a  select  committee,  to 
investigate  the  alleged  frauds,  with  power  to  send  for 
persons  and  papers,  to  sit  during  the  recess,  and  report 
at  the  next  session  of  Congress. 

Mr.  LOVE  said  he  would  move  to  commit  the  resolu- 
tion to  the  Committee  on  Indian  Affairs,  for  the  purpose 
of  examination. 

Mr.  McCARTY  said  he  should  not  oppose  the  proposi- 
tion. He  disclaimed  all  intention  of  accusing  the  offi- 
cers in  this  city  of  any  malfeasance,  but  said  he  should 
pursue  his  own  objects,  in  his  own  way,  without  consult- 
ing sny  man. 

Mr.  MARDIS  explained. 

Mr.  McCARTY  disclaimed  all  intention  of  reflecting 
on  the  Executive;  but  he  wished  to  expose  the  conduct 
of  false  friends,  who,  under  the  covert  of  the  name  of 
the  President,  perpetrated  frauds  on  the  country.  He 
was  astonished  that  gentleman  on  that  floor  should  seem 
opposed  to  such  an  exposure.  He  wanted  to  shield  the 
innocent  as  well  as  to  detect  and  expose  the  guilty. 

Mr.  BARRINGEK  was  in  favor  of  an  investigation: 
strange  rumors  were  afloat,  which  ought  to  be  proved 
or  disproved.  He  would  put  a  hypothetical  case:  sup- 
pose a  company  was  formed  to  purchase  Indian  reserva- 
tions; one  subscribed  $10,000  in  cash,  others  pledged 
services,  and  others  influence  in  this  body,  to  get  the  sales 
confirmed.  If  such  a  combination  did  exist,  it  ought  to 
be  exposed.  Did  not  gentlemen  know  that  opposition 
to  such  a  measure  would  subject  their  course  to  the  im- 
putation of  a  desire  to  screen  the  guilty  > 


If  the  resolution  was  not  broad  enough,  let  it  be  ex- 
tended, till  it  covered  the  whole  ground.  He  thought 
the  House  had  been  negligent  in  investigating  charges 
against  public  officers  connected  with  the  sale  of  the 
public  domain.  It  had  suffered  rumors  and  charges  of 
the  most  disgraceful  kind  to  continue  for  years,  without 
examination  into  their  truth.  As  to  the  mere  considera- 
tion of  expense,  was  the  House  to  atop  and  calculate 
this  when  a  delinquent  was  to  be  brought  to  justice  > 
Was  such  a  thing  ever  heard  of  in  a  court  of  justice?  It 
was  not  to  receive  a  quid  pro  auo  in  money,  but  to  ex- 
pose the  guilty  and  deter  evil  doers.  While  the  House 
refused  to  investigate,  they  held  out  encouragement  to 
all  such  designs.  How  would  it  sound  in  the  ears  of  the 
guilty  to  hear  it  urged  in  noon  day,  before  the  assembled 
Representatives  ofthe  nation,  that  their  exposure  would 
cost  the  country  some  money?  He  trusted  no  weight 
would  be  allowed  to  an  argument  of  that  description; 
but  that  on  great  public  grounds  an  investigation  would 
be  ordered. 

Mr.  POLK  now  demanded  the  orders  ofthe  day,  and 
the  question  being  put,  the  House  refused  the  motion: 
Ayes  79,  noes  94. 

Mr.  MILLER  repelled  the  insinuation  that  members 
opposed  to  this  measure  were  desirous  of  screening  men 
in  malfeasance.  He  should,  however,  himself  vote  in 
favor  ofthe  resolution. 

Mr.  EW1NG  had  risen  to  speak,  when 

Mr.  BOON  moved  the  previous  question;  but  the 
House  refused  to  second  it. 

Mr.  EWING  advocated  the  resolution  as  originally 
moved.     He  contrasted  the  ready  acquiescence  of  gen- 
tlemen in  other  investigations,  and  their  sensitive  oppo- 
sition as  soon  as  it  was  proposed  to  reach  the  land  specu- 
lators.    He  stated  some  facts  of  which  he  had  heard, 
going  to  show  favoritism  and  corruption  in  the  officers 
connected  with  certain  land  offices.     As  to  puaishment, 
if  the  House  could  effect  nothing-,  the  mere  exposure 
before  the  public  would  be  of  itself  a  punishment  of  the 
severest  kind.    This  Government  is,  or  has  been,  a 
Government  of  the  people;  and  for  their  instruction,  if 
for  no  other  reason,  tlie  resolution  should  be  adopted. 
But  he  believed,  without  saying  any  thing  accusatory, 
the  action  of  the  House  would  be  found  proper  as  soon 
as  the  documents  called  for  were  read.    He  wouldm* 
argue  upon,  because  he  did  not  credit  maoy  nuawrs-- 
"  rumor  is  a  pipe  blown  by  surnuses"— but  be  would 
say  this  inquiry  is  founded  upon  a  more  substantial  basts. 
He  knew  of  a  case  wherein  judicial  powers  were  inrolred, 
which  the  Executive  had  decided:  a  title  acquired  to  s 
reserve  by  fair  sale  under  an  execution,  the  safe  con- 
ducted in  conformity  to  the  laws  of  the  State  of  Indiana, 
bad  been  refused  the  assent  of  the  President,  when  pri- 
vate sales  of  similar  reserves  were  sanctioned.    If  }nc 
resolution  be  sent  to  the  Committee  on  Indian  Aft'"' 
he  hoped  it  would  command  speedy  action.   He  wished 
the  information  to  go  forth  to  the  people— it  will  correct 
error  and  establish  truth.  . 

Mr.  CAGE  spoke  with  warmth  in  vindication  of  Inst 
portion  ofthe  Union  which  he  represented,  from  what  He 
considered  the  breath  of  calumny.  He  courted  the  pro- 
posed investigation,  and  hoped  it  would  take  we  wry 
widest  form.  He  complained  that  no  charges  c<w.|d  .* 
preferred  against  any  officer  of  the  Government,  but ic 
was  interpreted  into  ao  attack  on  the  administration,  wno, 
he  was  persuaded,  were  as  far  from  sanctioning  or  toie- 
ratins;  fraud  or  malfeasance  in  its  officers,  *•  wy  o10*" 
could  be. 

Mr.  ASHLEY  opposed  the  resolution,  ss  covering  too 
much  ground.  With  a  view  to  get  at  a  few  indivw«*» 
suspected  of  impropriety,  was  it  right  to  examine  five 
hundred  others t  The  inquiry  as  proposed  wss  so  ex- 
tensive that  no  result  of  it  might  be  expected  during  tlie 
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present  session,  and  at  the  next  Congress  it  would  be  no 
more  thought  of.  Let  the  inquiry  be  confined  to  the 
individuals  suspected,  and  aimed  at  once  at  them.  Mr. 
A.  said  he  was  as  friendly  to  Indians  as  any  other  man, 
but  he  believed  that  their  intelligence  was  much  under- 
rated; and  that  in  most  land  treaties  they  got  the  better 
side  of  the  bargain. 

Mr.  HAMER  explained  why  he  and  others  had  rated 
to  lay  this  resolution  on  the  table.  No  gentleman  in  that 
House  could  desire  to  screen  public  agents  in  malfeas- 
ance, nor  to  prevent  the  investigation  of  their  conduct, 
provided  reasonable  ground  of  suspicion  was  exhibited 
•gainst  them;  but  there  could  be  no  need  of  going  back 
into  all  transactions  in  our  land  offices  for  ten  years. 
Why  did  not  gentlemen  tell  the  House  in  what  State  the 
supposed  frauds  had  taken  place,  and  in  what  year  they 
had  happened?  Let  something  explicit,  something  tan- 
gible be  presented,  and  be  would  support  the  resolution. 
Mr.  BYNUM  explained  his  former  remarks,  which  he 
supposed  had  been  misunderstood  by  Mr.  Lots.  He 
would  never  urge  the  question  of  expense  as  an  objec- 
tion to  investigation,  where  there  were  reasonable 
grounds  of  suspicion;  but  otherwise  he  always  should. 
Let  the  gentleman  exhibit  a  specific  charge,  and  no  man 
would  go  farther  in  bringing  it  to  a  full  and  fair  investi- 
gation. It  never  had  appeared  that  the  pending  resolu- 
tion had  for  its  object  to  expose  fraud,  till  the  gen- 
tleman [Mr.  Lots]  had  let  it  leak  out;  now,  that  object 
was  avowed  by  the  mover.  Let  him  move  for  a  select 
committee,  and  point  out  a  specific  object,  and  nobody 
would  oppose  it.  But  as  to  mere  idle  rumor,  got  up  very 
possibly  for  political  effect,  he  would  never  make  that 
the  ground  of  investigation.  The  nation  had  had  enough 
of  that  matter.    They  were  satiated  with  it. 

Mr.  LANE  said  that,  since  the  resolution  had  received 
its  present  direction,  he  approved  and  would  vote  for  it. 
He. passed  a  very  high  compliment  on  the  integrity  of 
the  people  of  his  own  State,  who  were  all,  he  said,  high- 
minded,  honorable,  and  utterly  incapable  of  fraud  of  any 
kind. 

Mr.  McCARTf  explained  to  Mr.  Bnrim,  reminding 
him  that  he  bad  expressly  stated  that  he  did  desire  the 
investigation  with  a  view  of  detecting  fraud* 

Mr.  PLUMMER  explained  why  he  bad  moved  to  post- 
pone the  resolution.  He  was  in  favor  of  sending  it  to 
the  Committee  on  Indian  Affairs,  and  hoped  that  motion 
would  prevail.  Mr.  P.  referred  to  the  investigation 
which  had  been  ordered  in  the  Senate,  and  the  rigid 
and  searching  manner  in  which  it  had  been  made  in  Mis- 
s'ttsippi.  The  returns,  he  understood,  were  in  the  hands 
of  the  printer,  and  would  soon  be  laid  before  the  public. 
The  investigation  had  cost  the  blood  of  one  of  their  most 
valued  citizens. 

Mr.  BOON  said  something  about  moving  instructions 
to  the  committee,  but  the  motion  was  premature. 

The  question  being  put,  the  resolution  was  referred 
to  the  Committee  on  Indian  Affairs* 
The  House  then  proceeded  to  the  orders  of  the  day. 
Sundry  bills  from  the  Senate  were  twice  read,  and  com- 
mitted; and 

Several  engrossed  bills  were  read  a  third  time,  and 
passed. 

RICHARD  W.  MEADE. 

The  bill  for  the  relief  of  R.  W.  Meade,  &c,  having 
been  announced, 

Mr.  POLK  moved  to  resume  the  consideration  of  the 
appropriation  bill  for  the  civil  list. 

Mr.  ASHLEY  and  Mr.  VANCE  opposed  the  motion. 
The  information  Mr.  V.  desired  hsd  not  been  received; 
if  the  motion  was  pressed,  he  should  be  obliged  to  urge 
the  amendment  he  had  proposed. 

After  some  conversation  of  a  desultory  kind,  the  House 


refused  the  motion  of  Mr.  POLK,  and  consented  to  the 
urgent  request  of  Mr .  R.  M.  JOHNSON,  by  proceeding 
to  consider  a  bill  for  the  relief  of 

COLONEL  JOHN  EUGENE  LEITENSDORFER, 

And  went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Pattoh  in  the  chair,)  on  that  bill. 
It  was  passed  through  committee  without  debate,  read  a 
third  time  in  the  House,  and  passed. 

After  taking  up,  and  ordering  to  a  third  reading,  the 
bill  for  the  relief  of  Colonel  Thomas  Buford, 

The  House  adjourned. 


&1TI7X9AT,  JASTUA*Y  34. 

MEDAL  TO  GENERAL  MORGAN. 

Mr.  E.  EVERETT  from  the  select  Joint  Library 
Committee,  reported  a  joint  resolution  in  effect  authori- 
zing Morgan  Neville  to  have  re-struck,  frpm  the  original 
die,  a  medal,  similar  to  the  one  presented  by  Congress 
to  General  Morgan,  which  had  been  stolen,  and  which 
was  supposed  to  have  been  melted  down. 

The  resolution  having  been  read  a  first  and  second 
time, 

Mr.  EVERETT  stated  that  the  medal  referred  to 
was  presented  by  Congress  to  General  Daniel  Morgan, 
who  bequeathed  it  to  the  memorialist,  Morgan  Neville. 
The  memorial  of  Mr.  Neville  (upon  which  this  report 
was  founded)  set  forth  that  the  medal  was  stolen  from 
a  bank  in  Pittsburg,  some  years  ago,  and  that  aU  attempts 
to  recover  it  bad  failed.  The  medal  was  of  gold,  very 
highly  valued  by  the  family,  and  was  stated  to  be  worth, 
intrinsically,  thirty-one  guineas.  The  memorialist  asks 
that  a  new  medal  may  be  struck  for  bim  from  the  origi- 
nal die,  which  is,  or  ought  to  be,  at  the  mint,  in  Phila- 
delphia. He  did  not  ask  that  this  should  be  done  at  the 
expense  of  the  Government;  though,  under  all  the  cir- 
cumstances, he  (Mr.  E.)  would  be  willing  that  it  should 
be  done  at  the  public  expense.  But,  as  it  would  be  ne- 
cessary to  commit  the  resolution  in  that  case,  which 
would  delay  and  endanger  its  passage,  he  had  preferred 
to  move  its  engrossment  in  its  present  form. 

The  resolution  was  then  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  J.  Q.  ADAMS,  from  the  select  committee  to 
which  was  referred  the  bill  from  the  Senate  in  relation 
to  the  establishment  of  the  boundary  line  between  the 
States  of  Ohio,  Indiana,  and  Illinois,  reported  the  same 
without  amendment,  and  with  the  recommendation  that 
the  House  do  not  pass  it. 

THE  JUDICIARY. 

The  following  resolution,  heretofore  offered  by  Mr. 
Haxbb,  proposing  an  amendment  to  the  constitution, 
was  taken  up  for  consideration: 

"Ruolvtd,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  amending  the 
constitution  of  the  United  States,  so  as  to  limit  the  ser- 
vice of  the  judges  of  the  Supreme  and  inferior  courts  to 
a  term  of  years." 

The  question  being  on  the  amendment  offered  by 
Mr.  V Aires,  directing  an  inquiry  also  into  the  expediency 
of  amending  the  constitution,  so  as  to  prevent  the  Presi- 
dent of  the  United  States  from  removing  any  person  from 
office  without  the  assent  of  the  Senate  of  the  United 
States, 

Mr.  ALLEN,  of  Ohio,  remarked  that  his  colleague, 
the  mover  of  the  resolution,  was  absent,  and  he  there- 
fore asked  that  the  resolution  might  lie  over. 

Mr.  GAMBLE  said  he  wished  to  move  a  substitute 
for  the  resolution,  by  way  of  amendment 

The  CHAIR  stated  that  the  motion  would  not  be  in 
order,  as  an  amendment  was  pending. 
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On  motion  of  Mr.  ALLEN,  of  Ohio,  the  further  con- 
sideration of  the  resolution  was  then  postponed  till  Mon- 
day. 

VIVA  VOCE  ELECTIONS. 

The  House  then,  in  the  order  of  business,  resumed 
the  consideration  of  the  following  resolution,  offered  by 
"Mr.  Rstkolos: 

"Resolved,  That  hereafter,  in  all  elections  made  by  the 
House  of  Representatives,  (for  officers,)  the  votes  shall 
be  give  viva  voce,  each  member  in  his  place  naming 
aloud  the  person  for  whom  he  votes/' 

Mr.  CROCKETT  moved  that  the  resolution  be  laid  on 
the  table. 

Mr.  REYNOLDS  called  for  the  yeas  and  nays  on  this 
motion,  and  tbey  were  ordered. 

Mr.  REYNOLDS  also  moved  a  call  of  the  House  { 
which  was  ordered. 

The  call  having  been  made,  178  members  answered 
to  their  names. 

Mr.  GAMBLE  moved  a  suspension  of  all  further  pro- 
ceedings in  the  call. 

Mr.  MILLER  ssked  the  yeas  and  nays  on  this  motion, 
and  they  were  ordered. 

Mr.  GAMBLE  withdrew  the  motion. 

The  absentees  being  then  called,  it  appeared  that  for- 
ty-five members  were  absent,  for  whom  no  eicuses  were 
made. 

Mr.  EVANS  moved  a  suspension  of  the  call,  as  the 
morning  hour  had  expired,  and  this  was  a  day  set  apart 
for  the  consideration  of  private  business. 

Mr.  McKlNLEY  asked  for  the  yeas  and  nays  on  this 
motion;  which  were  ordered— and  Mr.  EVANS  withdrew 
the  motion. 

On  motion  of  Mr.  WILLIAMS,  it  was  ordered  that 
the  members  in  attendance  be  admitted. 

Mr.  R.  M.  JOHNSON  moved  a  suspension  of  the  call. 

Mr.  CROCKETT  said  he  hoped  that  the  House  would 
not  proceed  to  vote  on  the  resolution  under  considera- 
tion, without  affording  to  every  member  of  the  House  an 
opportunity  to  record  his  vote.  It  was  a  proposition  to 
alter  an  old  established  principle  of  our  fathers.  He 
called  for  the  yeas  and  nays  on  the  mottion,  and  they 
were  ordered;  whereupon,  . 

Mr.  JOHNSON  withdrew  the  motion  to  suspend  the 
call. 

The  absentees  were  again  called,  when  it  appeared 
that  there  were  now  present  in  the  House  197  members. 

Mr.  JOHNSON  again  moved  a  suspension  of  the  call; 
but  the  yeas  and  nays  being  ordered  upon  it,  he  with- 
drew it. 

Mr.  TURR1LL  moved  an  adjournment,  which  he  witlt- 
drew,  the  yeas  and  nays  having  been  ordered  upon  it. 

Mr.  HARPER,  of  New  Hampshire,  moved  a  supen- 
.  sion  of  the  call. 

Mr.  CROCKETT  asked  the  yeai  and  nays  on  the  ques- 
tion* which  were  ordered. 

Mr.  POLK  asked  if  the  messengers  had  been  sent  for 
the  absent  members. 

The  CHAIR  replied  in  the  affirmative. 

Mr.  ASHLEY  asked  if  it  was  in  order  to  call  for  the 
orders  of  the  day. 

The  CHAIR  stated  it  was  not,  in  the  present  state  of 
the  question. 

The  question  was  then  taken,  by  yeas  and  nays,  oh 
the  motion  to  suspend  the  call,  and  decided  in  the  nega- 
tive: Yeas  95,  nays  109. 

The  absentees  wtre  again  called  over,  when,  on  mo- 
tion of  Mr.  ANTHONY,  the  call  was  suspended,  without 
a  count. 

The  question  recurring  on  the  motion  of  Mr.  Crock- 
ett, to  lay  the  resolution  on  the  table, 

Mr.  A.  H.  SHEPPERD  called  for  the  orders  of  the 
ay. 


Much  opposition  being  manifested  to  this  motion,  by 
cries  of  "  no,"  ••  no," 

Mr.  CROCKETT  asked  for  the  yeas  and  nays  on  the 
motion;  and  they  were  ordered. 

The  question  being  then  taken  on  the  motion  to  pro- 
ceed to  the  consideration  of  the  orders  of  the  day,  it  was 
decided  in  the  negative:  Yeas  64,  nays  146. 

The  question  being  then  taken  on  the  motion  to  by 
the  resolution  on  the  table,  it  was  decided  in  the  nega- 
tive, as  follows: 

Ysas — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Chilton  Allan,  Ashley,  Banks,  Barber,  Barnitz,  Barrin- 
ger,  Bates,  Baylies,  Beaty,  Bell,  Binney,  Briggs,  Bull, 
Bunch,  Burges,  Cage,  Campbell,  Carmichael,  Cham- 
bers, Chilton,  Wm.  Clark,  Clayton,  Clowney,  Corwin, 
Crane,  Crockett,  Davis,  Davenport,  Deberry,  Denny, 
Diekson,  Dickinson,  Evans,  Ewing,  Felder,  Fillmore, 
Forester,  Foster,  Fulton,  Gamble,  Gholson,  Gilmer, 
Gorham,  Graham,  Grayson,  Grennell,  Griffin,  Hihnd 
Hall,  Hard,  Hardin,  James  Harper,  Hazeltine,  Hiester, 
Inge,  Wm.  Jackson,  Ebenezer  Jackson,  Janes,  Wm. 
C.  Johnson,  Henry  Johnson,  S.  Jones,  King,  Lea,  Letch- 
er, Lewis,  Lincoln,  Love,  Martindale,  Marshall,  Mo 
Carty,  McKennan,  Mercer,  MuTigan,  Miner,  Moore, 
Peyton,  Phillips,  Pickens,  Pinckney,  Potts,  Reed, 
Rencher,  Shepard,  Shepperd,  Blade,  Sloane,  Spangler, 
Steele,  William  P.  Taylor,  Philemon  Thpmas,  Tomp- 
kins, Trumbull,  Tweedy,  Vance,  Vinton,  Watmough, 
Frederick  Whittlesey,  Wilde,  Williams,  Wilson,  Young 
—1,02. 

Nats— Messrs.  John  Adams,  John  J.  Allen,  William 
Allen,  Anthony,  Archer,  Beale,  Bean,  Beardsley,  Beau- 
mont, Blair,  Bockee,  Boon,  Bouldin,  Brown,  Burns,  By. 
num,  Cambreleng,  Carr,  Casey,  Chaney,  Chinn,  Clai- 
borne, Samuel  Clark,  Clay,  Coffee,  Coulter,  Cramer, 
Day,  Dickerson,  Dunlap,  Ferris,  Wm.  K.  Fuller,  Gil- 
braith,  Gillet,  Gordon,  Joseph  Hall,  Thomas  If.  Hall, 
Halsey,    Joseph    M.     Harper,    Harrison,     Hathaway, 
Hawkins,  Heath,  Henderson,  Howell,  Hubbard,  Hun- 
tington, Jarvis,  R.  M.  Johnson,  N.  Johnson,  B.  Jones 
Kavanagh,  Kilgore,  Kinnard,  Lane,  Lansing,  Uporte, 
T.  Lee,  Loyal!,  Lucas,  Lyon,  Lytle,  A.  Mann,  Joel  K. 
Mann,  Manning,  Mardis,  J.  Y.  Mason,  M.  Mason,  May, 
McComas,  Mclntire,   McKay,  McKim,  McKinley,  Mc- 
Lene,  MoVean,  Miller,  R.   Mitchell,  Morgan,  Murphy, 
Osgood,  Parks,  Parker,  Patton,  Patterson,  D.  J.  Pearce, 
F.  Pierce,  Pierson,  Plummer,  Polk,  Pope,  Ramsay,  Rey- 
nolds,   Robertson,    Schenck,    Schley,   Shinn,    Smitn, 
Speight,  Standefer,  Sutherland,  F.  Thomas,  Thornwn, 
Turner,  TurrilU  Vanderpoel,  Van   Houten,  Wagener, 
Ward,  Ward  well,  Webster,  Whallon— 113. 
The  question  being  on  the  adoption  of  the  resolu- 

Mr.  FILLMORE  said  that  he  had  been  unfortunately 
detained  upon  his  committee  until  after  the  meeting  o 
the  House,  and  had  not  heard  what  had  pa««<J-    ?** 
then  asked  the  Clerk  to  read  the  resolution;  which  being 
read,  he  then  said,  this  resolution  seems  to  involve  some 
new  and  important  principles,  and,  since  its  introduction, 
I  have  found  little  leisure  to  reflect  upon  or  investigate 
them.     From  the  little  consideration,  however,  which 
have  been  able  to  give  this  subject,  I  am  induced  to  be- 
lieve that  an  appointing  power,  vested  in  a  leg»l*t,v 
body,  may  be  divided  into  two  kinds.     One  i«  that  ex- 
ercised by  every  legislative  body  in  appointing  it*  oW 
officers,  whose  power  and  authority  are  limited  entirer/ 
to  the  body  which  appoints  them,  and  who  exercise  n 
general  jurisdiction    or  authority  whatever  over 
rights  of  the  citizen.     The  other  is  that  often  conferrco 
upon,  and  exercised  by,  the  Legislature,  sn  appointing 
officers  for  the  nation  or  State.     The  former  m,y,.w" 
equal  propriety,  be  exercised  either  by  b^Ho*  or  D^    # 
open  nomination,  viva  voce.  It  partakes  of  the  nature 
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the  sovereign  authority  of  the  citizen  when  exercising 
the  elective  franchise.  In  my  State,  when  exercised  by 
the  citizens  at  large,  it  is  always  by  ballot;  and  it  is  the 
same  in  the  State  Legislature.  We  elect,  our  Speaker 
by  ballot,  and  I  am  not  aware  that  any  inconvenience 
has  been  found  to  result  from  this  rule,  or  that  there  has 
been  any  attempt  made  to  change  it. 

But  when  the  appointing  power  is  exercised  by  a  le- 
gislative body,  for  the  State  or  nation,  I  am  clearly  of 
opinion  that  it  should  always  be  done  by  open  nomina- 
tion. It  is  then  an  exercise  of  delegated  power,  in  which 
the  constituent  is  interested,  and  he  has  a  right  to  know 
bow  the  trust  has  been  discharged. 

The  appointing  power  which  this  House  can  exercise 
it  entirely  of  the  former  kind.  It  appoints  no  officers 
having  general  authority  over  the  citizen,  but  merely 
those  whose  jurisdiction  is  limited  to  ourselves.  The 
words  of  the  constitution  are:  "  The  House  of  Repre- 
sentatives shall  choose  their  own  Speaker  and  other  offi- 
cers." Our  power,  then,  is  limited  to  the  choice  of  a 
Speaker 9  Clerk,  Sergeant-at-arma,  &c9  each  and  all  of 
whom  are  peculiar  officers  of  this  House,  and  not  of 
the  nation.  This  will  appear  more  clear,  and  the  dis- 
tinction which  I  have  taken  more  palpable,  by  reference 
to  another  part  of  the  constitution,  where  the  appointing 
power  for  officers  of  the  nation  is  expressly  vested  in  a 
different  department.  Speaking  of  the  power  of  the 
President,  it  says: 

"  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur.  And  he  shall 
nominate,  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint,  ambassadors  or  other  public 
ministers,  and  consuls,  judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States,  whose  ap- 
pointments are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  Congress 
may  by  law  vest  the  appointment  of  such  inferior  offi- 
cers as  they  think  proper  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  heads  of  Departments." 

Here  the  constitution  clearly  points  out  the  distinction 
which  I  have  taken  between  officers  of  the  United  States 
and  officers  of  this  House.  The  6ne  is  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  can  in  no  event  be  appointed  by  this 
House.  It  is  not  even  in  the  power  of  Congress  to  con- 
fer this  power  upon  the  House.  Congress  may  create  an 
office,  and  declare  its  duties,  and,  if  it  be  an  inferior  one, 
may  confer  the  appointing  power  to  fill  it  upon  the  Presi- 
dent alone,  the  courts,  or  the  heads  of  Departments,  but 
in  no  event  can  they  confer  that  power  upon  this  House. 
The  constitution  has  given  no  such  discretion,  and  our 
authority  is  limited  simply  to  the  appointment  of  officers 
for  our  own  body,  and  not,  in  the  language  of  the  con- 
stitution, for  the  United  States.  And  whether  these 
officers  of  our  own  body  shall  be  elected  by  ballot  or 
tica  voce,  I  think  not  very  material.  Unless  there  be 
some  good  reason  for  changing  the  rule  at  this  time,  1 
should  be  disposed  to  let  it  remain  as  it  is. 

But,  air,  I  suppose  that  the  fact  is  that  this  change  is 
to  be  effected  for  the  purpose  of  having  some  influence 
in  the  election  or  appointment  of  a  printer  to  this 
House.  It  can  have  no  influence  on  any  other  appoint- 
ment. All  others,  which  we  have  the  power  to  make, 
are  already  made.  We  may  as  well,  then,  meet  the 
question  fairly,  and  see  whether  the  resolution  will 
reach  this  subject;  and,  if  it  will,  whether  we  have  the 
power  to  effect  it. 

The  first  inquiry  is  this:  Is  the  printer  to  this  House 
an  officer?  If  he  be  not,  then  the  resolution  will  not 
reach  his  case,  or  affect  the  mode  of  his  appointment. 
This  is  rather  a  difficult  question  to  determine;  but,  from 
the  consideration  which  I  have  been  able  to  give  the'sub- 


ject,  I  am  inclined  to  think  that  he  is  not  an  officer,  but 
a  mere  contractor.  He  takes  no  oath  of  office,  he  ex- 
ercises no  authority,  but  merely  contracts  with  the  Gov- 
ernment to  perform  certain  services,  and  gives  security 
for  their  performance;  and,  if  he  does  not  comply  with 
his  contract,  he  is  liable  to  be  prosecuted  upon  it,  and 
be  compelled  to  respond  in  damages.  But,  perhaps,  a 
better  criterion  for  determining  whether  he  is  an  officer 
or  a  contractor,  is  this:  Can  be  resign?  Every  officer 
on  whom  authority  is  conferred  may  resign  his  office  at 
pleasure,  and  restore  the  power  to  the  fountain  whence 
he  received  it.  Not  so  with  the  contractor;  he  has  re- 
ceived no  power,  he  has  none  to  resign.  He  has  enter- 
ed into  a  contract  to  perform  services,  and  must  perform 
his  contract  or  subject  himself  to  a  right  of  action  for  a 
breach  of  it. 

I  am  further  confirmed  in  this  opinion  by  a  reference 
to  the  joint  resolution  or  law  under  which  this  person  is 
appointed  by  this  House  to  perform  these  services.  That 
resolution  provides  that  in  case  the  printer  with  whom 
we  contract  to  do  the  printing  of  this  House  shall  fail  to 
perform  his  contract,  that  then  the  Clerk;  of  this  House 
may  employ  another  printer  to  execute  any  portion 
of  the  work.  Now,  if  this  person  be  an  officer,  and 
an  officer  of  this  House,  then  be  must  be  chosen  by  the 
House.  The  constitution  expressly  declares  that  we 
shall  choose  our  "  Speaker  and  other  officers,"  and 
gives  us  no  authority  to  delegate  this  power  of  choosing 
our  officers  to  the  Clerk,  or  any  other  officer  or  depart- 
ment. But  if  it  be  said  that  he  is  an  officer  of  the  nation, 
and  not  of  this  House,  then  it  is  equally  clear,  from  that 
part  of  the  constitution  which  1  had  read,  that  we  have 
no  power  to  appoint  him.  Congress  itself  could  not  con- 
fer that  power  upon  us.  The  constitution  has  expressly 
vested  this  power  of  appointing  "officers  of  the  United 
States"  in  other  departments. 

The  legislative  authority  of  the  nation  has,  by  this 
joint  resolution,  created  us  an  agent  to  contract  with  any 
person  whom  we  shall  designate  by  our  votes  to  do  the 
printing  for  this  House.  This  power  to  make  this  con- 
tract might  have  been  vested  in  any  other  body  or  offi- 
cer. In  a  certain  contingency  it  is  now  vested  in  the 
Clerk  of  our  House.  Does  the  Clerk,  when  he  exercises 
this  authority,  act  as  an  officer  of  this  House,  or  as  an 
agent  of  tlie  United  States,  under  the  authority  confer- 
red upon  him  by  the  joint  resolution?  Clearly  in  the 
latter  capacity.  As  Clerk  he  is  authorized  to  make  no 
contract.  This  House,  by  itself,  has  never  even  at- 
tempted to  authorize  him  to  make  any  contract.  The 
authority  comes  from  both  Houses  of  Congress,  with 
the  assent  of  the  President,  and  has  the  force  and  effect 
of  a  law.  It  is  the  same  to  him  and  to  us,  derived  from 
the  same  source,  and  might  be  conferred,  as  well  to 
enter  into  a  contract  to  buikl  this  Capitol,  as  to  do  the 
printing  for  this  House;  and  in  my  opinion  the  printer 
is  no  more  an  officer  in  the  one  case,  than  the  builder 
in  the  other. 

But  suppose  I  am  mistaken  in  this,  and  that  the  print- 
er is  an  officer  of  this  House.  Then,  sir,  by  the  con- 
stitution, we  cannot  elect  him  for  the  next  Congress. 
"  Each  House  is  to  choose  its  own  officers."  The  au- 
thority of  this  House  wilt  soon  be  at  an  end,  and  another 
is  to  succeed  it.  Can  we  elect  a  Speaker  for  the  next 
House,  or  Clerk?  No  one  will  pretend  it.  And  by 
parity  of  reasoning  we  cannot  choose  a  printer,  if  he  be 
an  officer  of  the  House.  This  question  was  a  good  deal 
agitated  last  winter.  It  was  then  said  that  the  printer 
was  an  officer  of  this  House;  and  that,  by  the  constitu- 
tion, each  House  was  to  elect  its  own  officers;  and  that, 
therefore,  the  appointment  of  printer  by  the  last  House 
of  Representatives  was  not  binding  upon  us,  and  we 
might  go  on  and  choose  another  for  ourselves.  I  have 
some  curiosity  to  see  how  those  who  maintained  these 
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doctrines  will  act  now.  Will  they  be  inclined  to  choose 
a  printer  for  the  next  House  of  Representatives,  and,  if 
so,  by  what  authority  will  they  do  it?  Clearly,  they 
cannot,  under  the  constitution;  for  each  House  elects  its 
own  officers.  Then  they  mutt  under  this  joint  resolu- 
tion, and  we  will  look  to  its  provisions  again.  It  was 
passed  in  1819  by  both  Houses  of  Congress,  and  appro- 
ved by  the  President,  and  is,  in  reality,  a  law  of  the 
United  States,  so  far  as  it  has  not  been  repealed.  It 
first  provides  for  the  form  and  manner  in   which  the 

f»rinting  of  Congress,  not  of  this  House,  shall  be  done, 
t  then  establishes  the  prices  which  are  to  be  allowed 
for  composition  and  press  work,  and  then  provides,  as 
follows: 

"  That,  as  soon  as  this  resolution  shall  have  been  ap- 
proved by  the  President  of  the  United  States,  each 
House  shall  proceed  to  ballot  for  a  printer  to  execute  its 
work  during  the  next  Congress;  and  the  person  having 
the  greatest  number  of  votes  shall  be  considered  duly 
elected;  and  shall  give  bond,  with  sureties,  to  the  satis- 
faction of  the  Secretary  of  the  Senate,  and  the  Clerk  of 
the  House  of  Representatives,  respectively,  for  the 
prompt,  accurate,  and  neat  execution  of  the  work;  and 
in  case  any  inconvenient  delay  should  be  at  any  time 
experienced  by  either  House,  in  the  delivery  of  its 
work,  the  Secretary  and  Clerk,  respectively,  may  be 
authorized  to  employ  another  printer,"  &c. 

Now,  sir,  it  is  clear  that  this  resolution  can  only  be 
altered  or  repealed  by  an  authority  equal  to  that  which 
enacted  it.  We  cannot,  by  a  simple  resolution  of  this 
House,  repeal  a  law  of  Congress.  No  one  will  pretend 
this;  and  I  find  no  subsequent  law  or  joint  resolution  al- 
tering the  mode  here  pointed  out  for  electing  a  printer. 
This  resolution  declares,  expressly,  that  it  shall  be  by 
"  ballot."  Can  we  then  say  it  shall  be  viva  voce?  We 
must  either  elect  this  person  under  the  resolution,  by 
virtue  of  the  authority  there  conferred,  and  in  the  man- 
ner there  prescribed,  or  else  under  the  authority  con- 
ferred upon  us  in  the  constitution  to  elect  our  own  offi- 
cers. If  we  take  the  former,  we  must  pursue  the  au- 
thority given  to  us.  We  can  no  more  alter  the  mode  of 
executing  that  power  than  we  can  add  to  the  power  it- 
self. But  if  we  take  the  latter,  then  we  cannot  elect  at 
all.  Kach  House  must  elect  its  own  printer,  and  we 
cannot  elect  one  for  the  House  that  is  to  succeed  us.  So 
gentlemen  may  take  either  horn  of  the  dilemma,  and  1 
do  not  perceive  that  the  resolution  under  consideration 
is  calculated  to  aid  the  objects  which  they  have  in  view. 
If  we  will  alter  this  mode  of  appointment,  it  must  be 
done  by  a  joint  resolution;  it  cannot  be  done  by  a  sim- 
ple resolution  of  this  House;  and  as  that  is  evidently  the 
intent,  I  shall  be  compelled  to  vote  against  the  resolu- 
tion as  it  now  stands. 

Mr.  REYNOLDS  observed  that  he  had  not  the  least 
intention  of  producing  any  excitement  when  he  had  the 
honor  to  offer  this  proposition  for  the  consideration  of 
this  House,,  and  he  sincerely  hoped  that  none  would  be 
now  created  by  it.  He  was  not  himself  considered  at 
home  a  violent  party  man,  and  he  condemned  excessive 
party  excitement  either  at  home  or  abroad.  The  gen- 
tleman [Mr.  Fillmorx]  from  New  York  urged  in  this 
discussion  Mr.  R's  motives  in  presenting  this  resolution. 
He  stated  them  to  be  to  operate  on  the  election  of  pub- 
lic printer.  In  this  allegation,  Mr.  R.  observed  that  his 
friend  [Mr.  Fillxokk]  from  New  York  was  entirely  mis- 
taken. He  did  not  now  entertain  any  great  feeling  or 
interest  about  the  election  of  a  public  printer,  and,  at 
the  time  he  introduced  the  resolution,  he  did  not  even 
know  that  there  was  one  to  be  elected  at  this  session  of 
Congress.  He  had  nothing  to  do  with  the  election  of  a 
public  printer,  and  did  not  care  on  whom,  or  on  what 
printers,  the  resolution  would  operate. 
He  observed  that  he  moved  it  because  H  was  the  rule 


of  action  of  the  Representative*  in  the  State  of  Illinois, 
in  which  he  lived,  and  had  the  honor  to  represent  in 
part,  and  it  was  adopted  when  he  had  the  honor  to  be  in 
the  Legislature  of  that  State;  and  that  it  was  the  repub- 
lican rule  in  every  representative  body.  This  was  the 
reason  he  offered  it,  and  on  these  principles  be  hoped 
it  would  be  sustained  by  the  House;  consequently,  tbe 
burden  of  the  song  of  the  gentleman  from  tfew  York, 
the  election  of  a  public  printer,  was  out  of  the  question. 
It  could  not  in  fact  be  discussed  on  the  proposition 
which  is  now  before  the  House.  "  Sufficient  unto  the 
day  is  the  evil  thereof."  Let  the  abstract  principle  be 
once  established;  let  the  republican  rule  be  adopted, 
and  then  let  it  operate  on  preachers,  speakers,  printers, 
and  all  officers  of  the  House,  on  whom  it  ought  to  ope- 
rate. Do  right  in  all  cases,  and  let  the  consequences 
provide  for  themselves. 

Mr.  R.  remarked  that,  as  his  motives  and  the  election 
of  public  printer  were  disposed  of,  he  would  bring  to 
the  consideration  of  the  House  part  of  the  fifth  section 
of  the  first  article  of  the  constitution  of  the  United  States; 
which  he  read,  as  follows: 

"  Each  House  shall  keep  a  journal  of  its  proceedings, 
and  from  time  to  time  publish  the  same,  excepting  such 
parts  as  may  in  their  judgment  require  secrecy;  and  the 
yeas  and  nays  of  the  tbe  members  of  either  House  on 
any  question  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal." 

This  is  the  rule  of  action  in  all  cases  when  it  is  appli- 
cable. It  is  the  supreme  law  of  the  land.  The  object 
of  this  part  of  the  constitution  was  to  preserve  a  record 
of  the  proceedings  of  Congress,  and  to  give  them  pub- 
licity to  the  people.  This  is  expressly  required  on  all 
questions  in  the  proceedings  of  Congress,  where  one 
fifth  of  the  members  desire  it.  No  member  of  this 
House  will  contend  that  an  election  is  no  question.  H 
is  the  most  important  question,  frequently,  to  members 
of  Congress,  or  any  that  could  be  agitated. 

Mr.  R.  said  he  recollected  well,  last  summer,  it  was 
an  important  question  to  your  humble  servant.  He  ap- 
peared often  on  the  "stumps"  before  his  constituents; 
and  each  party,  candidate,  and  constituent,  took  it  for 
granted  that  it  was  a  question.  Is  not  the  election  of  a 
public  printer  a  question  also'  There  is  too  much  dis- 
cussion about  it  in  this  House  for  it  to  be  no  question. 
Some  may  say  that  a  rule  of  action  under  the  provisions 
of  the  constitution  has  been  for  a  long  time  different, 
and  ought  not  now  to  be  changed  from  this  mode  of  bal- 
loting, lie  considered  the  principle  to  be  just,  that, 
whenever  we  found  an  error  to  exist  in  our  proceed- 
ings, if  those  proceedings  were  as  old  as  Jerusalem,  we 
should  change  them.  It  may  be  that  this  provision  ot 
the  constitution  was  never  discussed  in  relation  to  this 
subject,  and  consequently  never  acted  on.  If  neither 
an  examination  nor  discussion  has  been  had  on  this  part 
of  the  constitution,  the  prevailing  practice  of  balloting 
should  not  receive  much  consideration  from  its  aiitiqw* 
ty— "An  ancient  error  cannot  make  a  modern  right. 
The  object  and  meaning  of  the  constitution  was  to  give 
publicity  to  the  proceedings  in  Congress;  and,  as  * 
elections  were  questions  in  which  the  people  were  i  - 
terested,  the  conclusion  is  irresistible,  under  the  provi- 
sions of  the  constitution,  that  the  proceedings  in  all  elec- 
tions should  be  viva  voce,  and  published  to  the  world  i 
the  journals. 

It  cannot  be  seriously  contended  that,  under  the i  con- 
stitution, the  yeas  and  nays  ought  to  be  used  liters liy 
an  election;  but  eten  this  could  be  done.    T^eK^*ian 
date  proposed  for  office  could  be  voted  for  in  ln,8!Vj 
guage.     The  voter  could  say  yea  or  nay  to  him.    £ 
one  fifth  of  the  members  present  may  require  it.    *>  > 
independent  of  the  express  provision  of  the  cons 
tion,  and  independent  of  the  spirit  and  meaning  oi  i» 
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instrument,  Mr.  R.  observed  that  this  proposition  was 
of  such  a  character,  arising  from  our  republican  insti- 
tutions, that  it  is  almost  as  susceptible  of  demonstration 
as  any  mathematical  problem. 

In  this  Republic  the  supreme  power  rests  with  the 
people,  under  such  rules  and  regulations  as  are  pre- 
scribed in  our  constitutions  and  laws.  The  people  are 
sovereign,  and  of  right  must  be,  while  our  Government 
continues  to  exist  as  a  Republic.  (No  tyrant  or  irrespon- 
sible lord  or  representative  can  rule  over  us.  The  peo- 
ple are  responsible  for  their  acts  to  no  earthly  power, 
while  they  remain  within  the  pale  of  the  constitution 
and  the  law  of  the  land.  This  principle  needs  no  de- 
monstration to  an  American.  It  is  self-evident  to  every 
republican:  and  I  hope  1  address  such.  Arising  out  of 
this  principle,  the  system  of  representation  must  of  ne- 
cessity be  adopted.  It  would  be  folly  to  suppose  that 
all  the  people  of  this  widely-extended  Republic  could 
assemble  together  to  provide  for  their  various  wants, 
and  to  transact 'their  public  business.  If  they  were 
present  they  could  not  do  any  business,  as  the  body 
would  be  so  unwieldy.  Hence  resulted  the  representa- 
tive form  and  principle  in  our  Government.  It  is  the 
great  improvement  in  Governments  which  gives  the 
modern  the  great  superiority  over  the  ancient  Republics. 
This  is  the  principle,  above  all  others  in  our  Govern- 
ment, which  should  be  preserved  pure  and  sacred. 
Any  intervening  circumstance,  although  trivial  in  itself, 
that  tends  to  injure  the  purity  of  elections,  or  the  purity 
of  the  representative  principle,  should  be  condemned 
as  dangerous  to  our  liberties. 

Judging  from  the  experience  of  a  few  years  past,  Mr. 
R-  said  he  had  arrived  at  the  conclusion  that  the  people 
of  the  United  States  are  determined,  at  all  hazards,  to 
preserve  the  purity  of  elections.  This  is  the  greatest 
evidence  of  the  vigor,  strength,  and  long  life  of  our 
Government. 

Next  in  the  order  of  events  is  the  responsibility  of  the 
representative  to  his  constituents.  This  is  as  important, 
and,  in  feet,  as  necessary  to  be  cherished  and  preserved 
in  its  purity,  as  the  elective  franchise.  It  is  a  yoke  fel- 
low; one  will  not  exist  in  vigor  when  the  other  is  in  de- 
cay and  rottenness.  They  will  both  rise  or  fall  together, 
as  they  both  stand  on  the  same  political  ground.  A 
moment's  reflection  will  satisfy  all  of  the  necessity  of 
the  responsibility  of  the  representative  to  his  constitu- 
ents. The  very  name  will  show  that  he  is  not  acting 
for  himself  in  his  official  capacity.  He  acta  for  others, 
and  to  them  he  is  responsible  for  his  official  conduct. 
He  should  be  the  mirror,  to  exhibit  the  sentiments  of 
his  people,  and,  in  fact,  the  miniature  picture  of  the 
people.  Although  I  am  at  a  great  distance  from  my 
constituents,  and  perhaps  not  one  of  them  will  witness 
any  of  my  official  conduct,  yet  I  consider  myself  bound, 
by  the  nature  of  my  office,  and  by  my  own  feelings  also, 
to  represent  in  this  House  the  will  and  sentiments  of  the 
first  congressional  district  of  the  State  of  Illinois. 
Should  1  disregard  their  republican  sentiments  on  the 
subject  now  before  the  House,  and  vote  to  hide  my  vote 
from  their  examination,  I  would  be  taught  a  lesson, 
through  the  medium  of  the  ballot-box  at  home,  which 
would  be  a  warning  to  me  on  all  future  occasions.  This, 
I  think,  would  be  my  lot.  I  judge  not  for  others.  This 
principle  being  established,  that  the  representative  is 
bound  to  represent  tbe  sentiments  of  his  constituents, 
truly  and.  honestly,  and  that  he  is  responsible  for  the 
same,  the  question  then  arises,  how  is  this  fact  to  be  as- 
certained? 

The  proposition  now  before  the  House  is  nothing 
more  or  less  than  to  require  the  best  evidence  to  ascer- 
tain the  responsibility  of  the  representative  of  which 
the  nature  of  the  case  is  susceptible.  This  is  the  com- 
mon sense,  and,  I  may  add,  the  common  law  rule  of  evi- 
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dence  in  our  courts  of  justice.  And  should  it  not  be 
extended  also  to  transactions  in  the  most  high  and  au- 
gust tribunal  in  .the  nation?  The  record  evidence  of 
each  individual's  vote  on  the  journal  is  the  mode  the  best 
calculated  to  exhibit  to  the  people  the  acts  of  their  rep: 
resentatives.  This  is  the  mode  pointed  out  by  the  con- 
stitution, and  it  is  found  by  experience  to  be  the  best 
manner  to  preserve  the  history  of  any  transaction  in 
courts  of  justice,  or  in  legislative  bodies.  It  is  much 
the  best  for  the  member  himself.  There  can  be  no  per- 
version of  his  vote,  if  it  be  recorded  as  it  falls  from  his 
mouth.  His  constituents  and  the  world,  if  they  please, 
will  know  how  he  acts.-  Mr.  R.  said  he  was  satisfied 
that  there  was  no  person  in  this  House  who  would  want 
to  bide  his  vote  on  any  public  transaction.  The  peo- 
ple, as  they  are  sovereign  and  not  responsible  to  the 
representatives  or  to  any  body,  have  tbe  right  to  vote 
as  they  please,  by  ballot  or  otherwise.  The  ballot  sys- 
tem is  the  best  for  the  people,  and  tbe  viva  voce  for  their 
public  servants.  It  is  idle  to  contend  that  the  constitu- 
tion requires  the  record  of  the  proceedings  and  votes  of 
members  on  measures  to  be  recorded,  and  not  on  men 
in  elections.  On  measures,  one  fifth  of  the  members 
can  require  the  votes  to  be  recorded,  and  on  elections 
of  men  to  office  the  same  rule  and  principle  should.be 
applied.  They  are  both  within  the  meaning  and  letter 
of  the  constitution. 

Mr.  McKlNLEY  did  not  consider  it  a  matter  of  the 
least  consequence,  so  far  as  this  resolution  was  concern- 
ed, whether  the  printer  to  this  House  be  regarded  as  an 
officer  of  the  House,  or  one  bound  by  contract  to  per- 
form a  particular  duty.  The  joint  resolution  of  1819 
could  have  no  influence  upon  the  mere  question  of  elec- 
tion or  appointment  of  printer,  because  that  part  of  it 
which  directed  that  the  printer  to  each  House  should 
be  elected  by  ballot  was  temporary,  and  expired  with 
the  first  election  under  it.  ,  The  residue  of  the  resolu- 
tion, which  regulates  the  duties  of  tbe  printers,  is  still 
in  force.  The  joint  resolution  of  1829  is  the  law  regu- 
lating the  election  of  printers;  by  it  there  is  no  mode 
of  election  prescribed;  consequently  there  is  no  law  of 
Congress  requiring  that  the  election  of  public  printer 
shall  be  by  ballot. 

But,  sir,  if  there  was  such  a  law,  it  could  have  no 
weight  in  a  case  like  this.  The  constitution  confers  the 
power  on  each  House,  to  determine  the  rules  of  its  own 
proceedings.  That  part  of  tbe  resolution  of  1819  which 
direcUjthat  the  printers  shall  be  elected  by  ballot  does 
nothing  more  than  prescribe  the  rule  of  proceeding  in 
the  election,  therefore  is  not  obligatory  on  either  House 
longer  than  either  chooses  to  conform  to  it.  There  is 
nothing,  therefore,  in  the  resolution  of  1819,  if  it  were 
in  force,  which  could,  or  ought  to  restrain  this  House 
from  adopting  the  resolution  under  consideration.  Sir, 
I  deem  it  unnecessary  to  follow  the  argument  of  the 
gentleman  from  New  York,  [Mr.  Fillmore,]  further 
upon  this  part  of  the  subject.  The  resolution  under 
consideration  is  one  of  great  importance  in  principle; 
it  proposes  that  the  vote  of  each  member  of  this  House 
shall  be  entered  upon  the  journal  in  every  election,  and 
thereby  promotes  the  great  and  leading  principle  of  the 
Government — the  responsibility  of  the  representative  to 
his  constituents.  In  doing  this,  it  conforms  to  the  spirit 
and  intention  of  the  constitution.  Why  should  any  gen- 
tleman desire  to  conceal  his  vote,  or  to  shield  himself 
from  just  accountability,  upon  this,  more  than  any  other 
subject  ?  Upon  all  other  questions,  it  is  admitted  that 
one  fifth  of  the  members  present  can  compel  each  mem- 
ber to  vote  viva  voce,  and  have  his  vote  recorded  in  the 
journal.  Are  elections  exempted,  in  any  way,  from  the 
influence  of  this  rule?  Is  there  any  reason  why  they 
should  be?  The  constitutional  rule  is  broad  enough  to 
cover  every  case  that  can  come  before  either  House. 
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It  it  in  these  words:  "  Each  House  shall  keep  a  journal 
of  its  proceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  parts  as  may,  in  their  judgment, 
require  secrecy;  and  the  yeas  and  nays  of  the  members 
of  either  House  on  any  question,  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  on  the  journal/' 

Sir,  is  not  an  election  a  proceeding  which  is,  and 
ought  to  be  entered,  on  the  journal?  If  so,  any  question 
arising  in  the  course  of  that  proceeding  may  be  so  en- 
tered, or  there  is  no  virtue  in  the  rule.  There  is  no 
provision  of  the  constitution  more  practised  under  by 
this  House,  none  so  well  calculated  to  keep  the  people 
informed  of  the  proceedings  of  Congress,  and  the  mo- 
tives of  its  members;  why  then  should  they  not  have  the 
full  benefit  of  it  in  elections  as  in  other  cases?  It  does 
appear  to  me  to  be  utterly  impossible  to  escape  from 
the  obligatory  form  of  this  provision  jn  this  or  any  other 
case.  The  proposition  here  is  that  a  majority  of  this 
House,  by  passing  the  resolution  under  discussion,  may 
compel  all  the  members  voting  upon  a  question  of  elec- 
tion to  have  their  votes  entered  on  the  journal.  The 
constitutional  rule  is,  that  one  fifth  of  those  present  may 
do  so,  and  yet  gentlemen  say  this  resolution  ought  not 
to  pass. 

Why  was  this  provision  inserted  in  the  constitution? 
Was  it  not  to  enable  the  people  to  see  who  sustained 
and  who  opposed  any  particular  measure?  This,  sir,  is 
the  living  principle  of  this  Government;  without  it  the 
liberties  of  the  country  could  not  be  preserved.  We  see 
efforts  making  daily,  on  the  part  of  the  Representative, 
to  shake  off  all  responsibility;  and  to  put  at  defiance  the 
popular  will.  Let  it  now  be  established,  by  the  vote  of 
this  House,  that  we  are  not  bound  to  record  our  votes, 
in  the  election  of  officers,  or  on  any  other  question,  and 
the  boldest  step  towards  irresponsible  power  ever  yet 
taken  in  this  Government  will  have  been,  so  far,  estab- 
lished. Is  there  any  exception  to  the  rule  laid  down  in 
the  constitution?  If  elections  of  officers,  the  election, 
or  appointment  of  printers,  or  any  other  act  or  thing  to 
be  done  by  this  House,  is  excepted,  let  the  exception 
be  shown.  There  is  just  as  much  danger  from  the  ex- 
ercise of  irresponsible  power  in  the  election  of  officers 
of  the  two  Houses  of  Congress,  as  in  innumerable  other 
cases,  occurring  daily,  in  which  the  yeas  and  nays  are 
required.  Your  Clerk  disburses  annually  more  than  one 
hundred  and  fifty  thousand  dollars — has  the  custody  of 
the  papers  and  journals  of  the  House.  The  Speaker 
presides  over  the  deliberations  of  this  House — appoints 
the  committees— examines  and  corrects  the  journal — 
preserves  order  and  decorum— decides  questions  of  or- 
der; and,  in  virtue  of  his  office,  msy  be  President  of  the 
United  States;  and  have  the  people  no  interest  in  the  ap- 
pointment of  these  officers?  it  is  strange  if  they  have 
not.  Should  a  worthless  individual  be  appointed  to 
either  of  these  offices,  and  any  signal  failure  of  duty  oc- 
cur, we  should  hear  the  inquiry — who-  voted  for  him? 
By  which  party  was  he  elected?  But  under  the  existing 
rules  of  this  House,  these  would  be  unavailing  questions 
—secrets,  which  the  people  could  not  know,  and  which 
gentlemen  say  they  ought  not  to  know. 

The  framers  of  the  constitution  did  not  put  it  in  the 
power  of  a  bare  majority  of  either  House  to  suppress, 
or  exclude  from  the journals,  the  vote  upon  any  question 
whatever;  but,  to  effect  that  object,  they  required  that 
more  than  four  fifths  of  those  present  should  concur. 
This  shows  the  jealous  apprehensions  entertained  by 
those  patriots.  It  shows  that  they  foresaw  that  the  Repre- 
sentatives would  be  disposed  to  conceal  their  proceed- 
ings and  to  avoid  responsibility;  and  fearing  the  combi- 
nations of  interested  members,  and  the  failure  of  public 
virtue,  they  put  it  In  the  power  of  one  fifth  of  those  pres- 
ent to  coerce  the  remaining  four  fifths,  andcompel  them 
to  record  their  votes  for  the  information  of  the  people. 


And  is  this  essential  provision  of  the  constitution  to  be 
entirely  disregarded — nay,  violated — because  it  has  been 
neglected  heretofore? 

It  may  be,  sir,  that  I  am  mistaken  on  this  subject;  I 
am  willing,  however,  to  abide  the  consequences  of  that 
mistake,  and  record  my  rote  in  favor  of  this  proposition. 

Mr.  HARDIN  designed,  he  said,  to  make  only  a  few 
remarks  on  th"w  resolution.  Without  saying  on  which 
election  it  was  intended  to  bear,  he  was  willing  to  believe 
that  it  was  intended  to  bear  upon  all,  upon  the  preachers, 
as  the  gentleman  from  Illinois  said,  as  well  ss  the  print- 
ers, to  the  House.  But  the  gentleman  from  Illinois  was 
too  good  a  lawyer  not  to  know  that  the  change  of  the 
mode  prescribed  in  the  joint  resolution  for  electing  a 
printer  would  relieve  him  from  his  bond  and  from  his 
other  obligations  and  penalties  prescribed  by  law.  The 
joint  resolution  of  1819  grew  out  of  a  general  complaint 
of  the  extravagant  charges  made  for  printing.  A  com- 
mittee was  appointed  to  examine  the  subject,  and  make 
a  report  to  Congress,  and  the  following  resolution  was 
adopted.  [Mr.  H.  here  read  the  resolution  of  March, 
1819;  which  will  be  found  in  the  United  States  edition 
of  the  laws.] 

Now,  sir,  said  Mr.  H.,  this  law  fixes  the  price  of  print, 
ing,  and  the  mode  of  its  execution;  directs  thst  the  print- 
ers shall  give  bonds,  and  that  if  they  fail  to  perform  the 
contract,  another  person  may  be  employed  to  execute 
the  work  at  their  expense;  and  the  same  law  says  that 
the  printers  shall  be  elected  by  ballot.  If  the  contract 
is  not  made  according  to  the  terms  of  the  law,  the  print- 
ers may  charge  what  they  please  for  the  work,  and  exe- 
cute it  in  what  time  and  manner  they  please,  without 
forfeiting  their  bonds. 

[Mr.  Vavdebfoil  here  rose  to  a  question  of  order. 
There  wss  no  proposition  before  the  House  to  go  into 
the  election  of  a  printer,  and  he  submitted  whether  the 
discussion  of  that  subject  was  in  order. 

Mr.  Hardizt  said  he  had  an  amendment  to  offer, 
which  would  meet  this  argument. 

The  Chai»  determined  that  the  gentleman  from 
Kentucky  was  in  order.] 

Mr.  Hardih  said  all  the  inconvenience  would  be 
obviated  by  a  proviso  which  he  should  offer.  After  con- 
tending  that  the  proposition  infringed  upon  the  law  under 
which  the  printers  were  elected,  he  argued,  in  reply  to 
the  gentleman  from  Alabama,  [Mr.  McKihlxt,]  that  the 
law  of  1819  was  not,  as  the  gentleman  supposed,  re- 
pealed by  the  joint  resolution  of  1829.    It  merely  modi- 
fied the  rule  in  some  other  particulars.     But  the  House 
had  been  informed,  he  said,  that  the  constitution  of  the 
United  States  required  all  elections  to  be  made  viva  voce. 
Sir,  said  Mr.  H.,  I  believe  that,  from  the  foundation  <* 
the  Government  to  this  day,  all  elections  have  been  made 
by  ballot  in  both  Houses  of  Congress.     There  had  been 
wise  men  here  from  all  quarters — some  from  tnc^ar' 
whence  the  scriptures  said  they  should  come— and  tne 
fact  had  never  before  been  discovered,  that  the  consti- 
tution required  viva  voce  elections  of  officers  of  the i  two 
Houses.    The  discovery  came  from  the  West— and,  to 
be  sure,  he  was  glad  to  find  that  the  wise  men  now  came 
from  the  West,  for  be  was  a  western  man  himself.    «c 
found  now,  what  he  had  never  known  before,  that  nts 
votes  for  printers,  preachers,  and  messengers  of  tne 
House,  which  he  had  heretofore  thought  very  little ioh 
were  of  the  utmost  importance  to  his  constituents;  ton 
they  were  given  on  the  highest  representative  respona- 
bility,  and  that  they  must  be  written  in  sunbeams  wr 
his  constituents  to  read.    If  the  House  would,  however, 
adopt  the  proviso  he  should  now  ofFer,  (as  they  were 
bound  to  do,  unless  they  meant  directly  to  violate  ins 
law,)  he  imagined  that  this  resolution  would  fe»  »««" 
born.     He  moved  to  amend  the  resolution  by  adding  tne 
following: 
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«*  Provided,  That  elections  ordered  by  joint  resolution 
of  the  Senate  and  House  of  Representatives,  approved 
and  signed  by  the  President,  shall  be  conducted  in  man- 
ner and  form  as  directed  by  said  resolutions." 

Mr.  GILMER  said,  if  one  who  was  in  the  habit  of  at- 
tending the  proceedings  of  this  House  should  now  ask 
whavt  is  the  House  doing,  of  such  consequence  that  every 
member  is  now  seen  in  his  place  and  attentive  to  the 
business,  what  answer  would  he  receive?  Why,  sir, 
when  we  are  voting  away  #20,000,000  of  money  in  a  sin- 
gle billj  when  the  most  important  national  interests  are 
under  consideration,  we  can  scarcely  get  a  quorum  to 
attend  to  business;  whilst  now  we  have  calls  of  the 
House,  with  the  yeas  and  nays,  and  every  indication  of 
roused  attention.  It  was  important  (Mr.  G.  said)  that 
the  people  should  know  what  occasion  had  produced 
all  this  excitement  and  all  this  earnest  attention.  The 
answer  reached  as  deep  as  the  foundation  of  this  Gov- 
ernment. Was  the  proposition  before  the  House  to 
remedy  any  evil?  No:  for  what  evil  was  complained  of? 
The  answer,  he  repeated,  went  to  the  very  foundation  of 
this  Government.  The  proposition  proceeded  on  the 
supposition  that  this  was  the  most  corrupt  Government 
on'  the  face  of  the  earth.  What  was  the  difference  be- 
tween the  two  forms  of  voting?  When  it  was  intended 
that  the  voter  should  act  on  his  own  judgment,  the  vote 
was  given  by  ballots  and  when  the  vote  was  to  represent 
the  judgment  of  other  persons,  it  was  given  viva  voce. 

What  do  the  people  of  Illinpis  know  about  the  officers 
of  this  House?    He  questioned  whether  there  were  ten 
men  in  the  State  of  Illinois  who  knew  or  cared  any  thing 
about  them.    They  could  not,  in  the  nature  of  things. 
It  was  destructive  of  the  very  principles  and  essence  of 
democracy  to  apply  this  mode  of  voting  to  such  a  case. 
It  was  intended,  m  voting  viva  voce,  that  the  voter  should 
be  dependent  upon  any  other  persons  who  were  con- 
cerned in  the  vote.     Shall  we  (said  Mr.  G.)  be  depend- 
ent, in  a  matter  relating  entirely  to  ourselves,  upon 
other  persons?    The  right  of  voting  by  ballot  had  been 
contended  for  in  every  free  Government.    When  the 
voter  ought  to  be  dependent,  it  was  proper  to  vote  viva 
voce.     Upon  whom  is  it  proposed,  by  the  resolution  be- 
fore the  House,  to  render  us  dependent?    Not  upon  the 
people — not  upon  those  whom  we  represent— for  they 
cannot  judge  whether  the  officers  we  elect  are  fit  for 
their  stations  or  not;  but  upon  the  men  who  hold  the 
party  power  of  the  Government.     We  are  to  be  brought 
up,  for  our  v6tes  here,  before  the  men  who  command 
the  party  power  and  patronage  of  the  Government. 
This  (Mr.  G.  said)  was  the  object  and  tendency  of  the 
proposition;  and,  if  he  concealed  or  denied  it  ort  this 
occasson,  he  would  not  exercise  independence  of  thought 
and  speech.     Was  it  worthy  of  the  House  to  be  made 
thus  dependent  upon  the  executive  officers  of  the  Gov- 
ernment, in  the  exercise  of  the  right  of  choosing  their 
own  officers?    The  proper  reward  to  an  officer  for  the 
correct  discharge  of  his  duty  was  to  continue  him  in  his 
place.     That  was  the  only  true  principle  in  application 
to  the  officer.    But  the  proposition  before  the  House 
was  to  render  the  officer  dependent  on  a  party  majority, 
independently  of  the  manner  in  which  he  discharged  his 
duties.     It  was  important  (Mr.  G.  said)  to  the  comfort 
and  convenience  of  the  House  that  they  should  be  left  to 
the  independent  exercise  of  their  own  judgment  in  the 
matter.     They  wanted  officers  to  perform  their  duty. 
To  render  the  members  of  this  House  responsible  to 
those  who  wielded  the  executive  patronage,  was  a  prin- 
ciple which  would  sap  the  foundation  of  our  Govern- 
ment.    The  House  ought  not  to  permit  themselves  to  be 
made  dependent  on  any  consideration  in  the  choice  of 
their  own  officers,  except  that  of  the  benefit  to  be  de- 
rived to  themselves.     He  believed  that  this  new  princi- 
ple of  the  dependence  of  the  House  upon  the  executive 


officers  of  the  Government  wss  rapidly  gaining  ground : 
and  unless,  said  he,  in  conclusion,  we  can  carry  home  to 
the  people  an  impression  of  the  magnitude  of  this  evil, 
we  csnnot  much  longer  preserve  the  freedom  of  our  in- 
stitutions, as  intended  to  be  guarantied  by  the  constitu- 
tion. 

Mr.  MILLER,  of  Pennsylvania,  said  that,  long  before 
he  had  the  honor  of  a  seat  in  this  House,  his  attention 
had' been  turned  to  the  present  rule  under  which  the 
members  vote  by  ballot  for  the  officers  of  the  House- 
He  had  always,  thought  it  wrong.  He  well  recollected 
when  at  home,  among  the  people,  in  examining  the  pro- 
ceedings of  Congress  in  the  papers,  the  general  result  of 
the  election  could  only  be  seen:  but  the  people  could 
not  ascertain,  from  a  list  of  yeas  and  nays,  how  their  own 
immediate  Representative,  nor  how  any  other  member, 
had  voted.  He  also  recollected  that  one  of  his  prede- 
cessors (the  late  Mr.  Ramsay)  had,  during  his  term, 
brought  this  subject  before  the  House,  by  moving  a  res- 
olution very  similar  to  the  one  now  under  consideration, 
and  having  precisely  the  same  object  in  view.  He  then 
felt  astonished  that  it  had  not  met  with  a  more  favorable 
reception,  as  he  had  always  thought  the  proposed 
change  so  reasonable  in  itself,  that  it  was  only  necessary 
to  bring  it  to  the  notice  of  the  House  to  ensure  its  adop- 
tion. He  thought  there  was  a  peculiar  fitness  and  pro- 
priety in  the  alteration  proposed.  It  was  due  to  the 
members  themselves,  snd  it  was  due  to  their  constitu- 
ents, that  the  change  should  be  made.  The  present 
mode  of  voting  is  not  only  an  undeserved  imputation 
upon  the  independence  of  the  members,  but  it  subjects 
them  to  unjust  imputations.  Their  political  opponents 
may  represent  them  as  having  voted  for  this  man  or  for 
that  man  for  Speaker  or  for  public  printer,  so  as  to  in- 
jure them  in  the  estimation  of  their  constituents,  and 
there  is  no  journal  or  published  list  of  yeas  and  nays  to 
put  the  question  to  rest.  The  Speaker  of  this  House  is 
one  of  kthe  most  important  and  dignified  officers  of  the 
Government.  He  occupies  a  distinguished  and  very 
elevated  position  in  the  eyes  of  the  nation.  The  people, 
therefore,  have  a  right  to  know  how  their  Representa- 
tives vote  in  bis  election,  as  well  as  that  of  public  print- 
er, and  the  other  officers  of  the  House. 

In  the  State  which  he  had  the  honor  to  represent  in 
part,  the  people  vote  by  ballot  themselves.  This  he 
thought  right;  their  votes  are  their  own,  and  no  one  haa 
a  right  to  inquire  how  they  dispose  of  them.  But  it  is 
not  so  with  regard  to  their  Representatives.  So  tena- 
cious and  careful  had. the  people  of  Pennsylvania  been 
on  this  subject,  that  they  had  made  it  a  provision  in  their 
constitution,  that  all  votes,  given  in  a  representative  ca- 
pacity, should  be  viva  voce.  The  Representative  gives 
the  vote  of  his  constituents,  and  not  his  own,  and  conse- 
quently they  have  a  right  to  know  how  he  does  give  it. 
This,  as  a  general  rule,  cannot  be  successfully  contro- 
verted in  a  representative  government,  and  certainly  the 
case  under  consideration  forms  no  exception.  He  was 
no  little  astonished  at  the  opposition  to  the  resolution  by 
the  gentleman  from  Kentucky,  [Mr.  Hahdis.]  He  rep- 
resents a  State  where  the  people  themselves  vote  viva 
voce— an  intelligent  and  independent  people,  who  pro- 
claim aloud  for  whom  they  vote.  And  why  should  he, 
as  their  Representative,  wish  to  put  in  a  secret  ballot  for 
any  officer  of  this  House,  in  preference  to  naming  aloud 
the  individual  for  whom  he  votes?  Certainly,  gentle- 
men who  represent  those  States,  where  the  people  them- 
selves vote  viva  voce,  will  be  the  last  to  resist  the  adop- 
tion of  the  resolution  under  consideration. 

Mr.  M.  said  he  would  not  enter  into  a  discussion  of 
the  abstruse  legal  question,  as  to  whether  the  printer  to 
this  House  is  an  officer  or  a  mere  contractor.  In  his 
opinion  it  had  nothing  to  do  with  the  question  under 
consideration.     With  regard  to  the  objection  that  is 
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made,  that  the  adoption  of  the  resolution  will  interfere 
with  the  joint  resolution  of  the  two  Houses  relative  to 
ejecting  a  printer,  he  would  observe  that  it  is  true  that 
the  first  resolution  ~  on  that  subject  provides  that  the 
choice  shall  be  made  by  ballot,  but  the  last  resolution 
on  the  subject,  passed  at  the  session  of  1828-'29,  pro- 
vides that  the  members  of  each  House  shall  vote  for  a 
printer,  omitting  the  word  by  ballot.  He  had  always 
understood  that  the  last  or  subsequent  law  repeals  the 
former,  where  there  is  any  inconsistency  or  incongruity 
between  them.  He  therefore  thought  that  the  members 
were,  in  this  case,  at  perfect  liberty  to  vote  in  any  man- 
ner they  may  choose  to  adopt,  so  far  as  this  joint  reso- 
lution is  concerned. 

The  resolution  now  under  consideration  is  one  (said 
Mr.  M.)  upon  which  much  might  be  said  by  travelling 
into  irrelevant  and  extraneous  matters;  but  it  is  one  that 
requires  but  very  little  argument  to  shew  the  propriety 
of  its  adoption. 

The  question  presented  is  nothing  more  nor  less  than 
simply  this:  shall  we  change  the  rule  of  this  House  in 
relation  to  the  election  of  officers,  so  that  our  constitu- 
ents and  all  others  may  know  for  whom  we  vote?  Or 
shall  we  continue  the  present  rule,  so  that  neither  they, 
nor  any  one  else,  shall  know  for  whom  their  votes  are 
given  by  their  Representatives? 

Mr.  BRIGGS  said  he  would  ask  the  indulgence  of  the 
House  for  a  few  minutes.  He  should  confine  his  re- 
marks to  two  questions  which  had  been  presented  in  the 
course  of  the  discussion .  The  first  question  is,  has  this 
House  the  power,  by  its  own  resolution,  to  direct  the 
mode  of  appointing  its  printer?  As  the  printing  is  to  be 
done  by  contract,  it  is  admitted,  if  there  is  an  existing 
law  which  prescribes  the  mode  of  choosing  a  printer, 
the  House  cannot  change  that  mode.  How  is  the  fact? 
It  is  conceded  that,  by  the  joint  resolutions  of  1819, 
passed  by  both  branches  of  the  Legislature,  and  ap- 
proved by  the  President,  the  choice  must  be  by  ballot. 
Has  that  part  of  those  resolutions,  which  provides  that 
both  Houses  shall  choose  by  ballot,  been  repealed? 
Those  resolutions,  which  are  to  be  regarded  as  having 
the  force  of  a  law  in  all  respects,  go  on,  and  minutely 
to  prescribe  in  what  manner  the  printing  of  Congress 
shall  be  done,  and  what  price  shall  be  paid  for  it.  The 
last  resolution  provides  that,  "  as  soon  as  the  resolutions 
shall  be  approved  by  the  President  of  the  United  States, 
each  House  shall  proceed  to  ballot  for  a  printer,"  and 
"the  person  having  the  greatest  number  of  votes  shall 
be  considered  duly  elected." 

It  does  not  point  out  at  what  particular  time  future 
elections  shall  take  place.  The  resolution  of  1829, 
which  it  is  contended  repeals  that  clause  of  the  former 
resolutions  which  directs  the  appointment  to  be  made 
by  ballot,  provides  "  that,  within  thirty  days  before  the 
adjournment  of  every  Congress,  each  House  shall  pro- 
ceed to  vote  for  a  printer,"  and  that  "the  person  hav- 
ing a  majority  of  all  the  votes  given  shall  be  consider- 
ed duly  elected;"  and  it  further  declares,  that  "  so  much 
of  the  resolutions  of  1819  as  is  altered  by  this  resolution 
is  hereby  rescinded."  Now,  what  part  or  parts  of  the 
resolutions  of  1819  are  rescinded'  Clearly,  none  ex- 
cept that  part  Which  leaves  the  time  of  future  elections 
unlimited,  and  that  which  declares  that  the  person  hav- 
ing the  plurality  of  votes  shall  be  considered  elected. 
The  gentleman  from  Pennsylvania  [Mr.  Miller]  says 
the  mode  of  election  is  changed,  because  the  last  res- 
olution declares  the  two  Houses  shall  proceed  to  vote, 
and  does  not  say  how  they  shall  vote.  But  the  first 
resolutions  do  prescribe  the  mode  of  voting,  and,  as  the 
last  does  not  change  that  mode,  it  is  but  little  less  than 
absurd  to  say  that  the  provision  of  the  first  resolutions  is 
rescinded.  The  gentleman's  rule  of  construction,  if 
carried  out,  would  prove  quite  too  broad  for  his  purpose. 


For  if  the  mere  omission  to  speak  changes  or  repeals 
the  first  resolutions,  as  the  last  resolution  makes  no  pro- 
vision for  the  price  or  style  of  printing,  the  whole  thing 
is  now  open,  and  no  law  exists  on  the  subject  And  if 
this  be  so,  we  have  no  power  over  the  matter;  for,  as  is 
truly  remarked  by  the  gentleman  from  Alabama,  [Mr. 
McKiklzy,]  the  House  cannot  make  a  contract  of  this 
kind  unless  authorized  by  law. 

[Here  Mr.  McKixlit,  having  asked  and  obtained 
leave  to  explain,  remarked  that  the  gentleman  from 
Massachusetts  had  not,  probably,  observed  that  the  res- 
solutions  of  1819  were,  by  their  terms,  temporary,  and 
did  not  extend  beyond  the  session  when  they  were 
adopted;  and,  if  so,  they  could  not  affect  the  question 
under  debate.] 

Mr.  Baieos  said  he  did  not  admit  that  the  terms  of 
the  resolutions  of  1819  were  temporary;  but  if  they 
were  so,  the  present  argument  was  not  affected  by  it, 
because,  by  the  language  of  the  last  resolution,  it  was 
the  clearly  expressed  will  of  the  Legislature  that  all 
the  provisions  of  the  former  resolutions,  except  so  much 
as  were  altered  by  the  last,  should  remain  in  force.  The 
title  of  the  last  resolution,  which  is  a  «*  resolution  amend- 
atory of  the  resolution"  of  1819,  plainly  shows  this  to 
have  been  its  object. 

Mr.  Speaker,  did  the  Congress  which  passed  the  res- 
olution of  1829  believe  that  by  that  resolution  the  mode 
of  voting  for  printer  was  changed  ?  If  so,  why  did  they 
not  act  in  pursuance  of  that  belief  f  But  it  is  sn  un- 
deniable fact,  that  both  Houses,  from  that  time  to  this, 
have  continued  to  vote  by  ballot.  The  gentleman  from 
Illinois  proposes  by  his  resolution  to  change  the  rule  of 
this  House,  which  provides  for  the  choice  of  its  officers 
by  ballot,  so  that  hereafter  they  shall  be  elected  by  a 
viva  voce  vote.  Suppose  his  resolution  should  provide 
that  hereafter  the  House  should  proceed  on  a  given  day 
to  vote  for  its  officers,  and  that  of  all  its  present  rules, 
which  are  altered  by  this  resolution,  should  be  repealed. 
Will  any  gentleman  stand  up  in  his  place  and  say  that 
such  a  resolution  would  change  the  mode  of  election^ 
It  seems  to  me,  sir,  that  by  every  sound  and  established 
rule  of  construction,  the  choice  of  printer  by  ballot,  as 
settled  by  the  joint  resolution  of  1819,  is  not  affected, 
altered,  or  in  any  way  changed  by  the  resolution  of 
1829,  and  that  this  House  have  no  power  to  interfere 
with  that  mode. 

Mr.  Speaker,  before  I  resume  my  seat,  I  want  to  say  a 
word  upon  another  question,  which  has  assumed  a  very 
grave  importance  in  the  course  of  this  debate.     It  is  said 
by  gentlemen,  that,  by  the  principles  of  our  constitu- 
tion, and  the  doctrine  of  representative  accountability , 
the  Representative  ought  to  give  an  open  vote,  in  all 
elections  that  may  take  place  upon  this  floor.    These 
are  new  doctrines  in  this  House.     They  are  asserted 
with  great  confidence  by  the  gentleman  from  l,,,n0,s» 
and  those  who  espouse  his  side.     Yes,  sir,  after  both 
Houses  of  Congress  have,  for  more  than  forty  y<*«» 
elected  their  officers  by  ballot,  the  gentleman  from  Illi- 
nois has  discovered  that  this  practice  is  subversive  of  the 
great  principles  of  the  constitution,  and  dangerous  to 
liberty.     One  would  almost  conclude,  from  the  earnest- 
ness with  which  the  gentleman  urges  an  immediate 
change  of  the  ballot  for  a  viva  wee  vote,  that  our  whole 
political  fabric  was  about  to  be  overthrown  by  this  per- 
nicious and  wicked  system  of  ballot  voting.     How 
amazingly  stupid  and  obtuse  must  the  wise  #rocD>    ,  ° 
founded  this  constitution  and  for  years  administered  tne 
Government  under  it,  have  been,  not  to  have  discover- 
ed this  capital  error.     Sir,  can  any  gentleman  seriously 
believe  that  the  sages  who  formed  that  instrument  ever 
contemplated  that  the  choice  of  the  officers  of  this 
House,  from  the  Speaker  down  to  the  assistant  door- 
keeper, would  be  a  matter  in  which  the  constituents  oi 
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rime  who  come*  here  would  take  an  interest  or  wish  to 
interfere?  If  we  do  their  business  well,  if  we  guard 
their  interests,  and  faithfully  perform  those  services 
which  they  have  sent  us  here  to  perform,  they  will  not 
trouble  themselves  to  inquire  into  the  mode  by  which 
we  choose  the  various  officers  necessary  to  regulate  the 
internal  affairs  of  this  body. 

The  gentleman  from  Pennsylvania  [Mr.  Mills*]  asks, 
in  t  style  equally  chaste  and  emphatic,  if  the  members  of 
this  House  "  wish  to  continue  to  sneak  in  their  votes  by 
billot."  Sir,  by  what  rule  of  propriety  does  the  gentle- 
man use  such  language  towards  those  with  whom  he  as- 
sociates here,  in  relation  to  their  official  acts  upon  this 
floor,1  Let  those  use  such  epithets  who  know  how  to 
appreciate  them,  and  who  can  participate  in  the  low  and 
^welling  sentiments  and  conduct  which  they  describe. 
1  do  not  believe  the  gentleman  from  Pennsylvania  is  one 
of  those,  and  hope  therefore  he  will  be  cautious  how  he 
lets  men  terms  escape  him.  Does  the  gentleman  re- 
member that  he  holds  bis  seat  on  this  floor  by  the  votes 
of  the  freemen  of  his  district,  cast  in  the  same  manner? 
Wilt  he  reproach  those  freemen  of  Pennsylvania  who 
sent  him  here,  with  having  sneaked  in  their  votes  for 
him  by  ballot*  This  a  matter,  however,  between  him 
and  them.  I  will  not  trouble  myself,  therefore,  to  in- 
quire how  they  they  would  relish  such  a  compliment. 

Mr.  Speaker,  the  ballot  principle  is,  and  has  been, 
from  the  earliest  period  of  their  history,  considered  of  the 
highest  importance  by  the  people  of  the  State  which  1 
in  part  represent.  They  believe  that  in  its  practical  op- 
eration it  gives  a  more  fair  and  unbiased  expression  of 
the  public  will,  in  the  exercise  of  the  elective  franchise, 
than  would  or  could  be  given  in  any  other  mode.  It 
places  the  timid,  the  embarrassed,  and  the  weak,  upon 
the  same  level  with  the  rash,  the  wealthy,  and  the  power- 
ful. 8o  inviolable  and  sacred  do  the  people  of  Massa- 
chusetts regard  this  principle,  that  they  visit  with  a  se- 
vere penalty  any  public  officer,  presiding  at  an  election, 
who  shall,  from  curiosity  or  any  other  motive,  attempt  to 
scrutinize  the  vote  which  any  freeman  may  choose  to 
carry  to  the  poll.  The  same  great  principle  and  practice 
perrade  the  institutions  of  all  the  New  England  States. 
They  regard  the  ballot-box  as  the  palladium  of  their 
political  rights.  I  know  that  our  brethren  in  many  of  the 
States  of  this  Union,  especially  in  the  Southern  portion 
°f  >t,  differ  from  us  on  this  subject.  In  theory  and  in 
practice  they  maintain  the  viva  voce  mode  of  voting. 
They  sustain  their  views  by  ingenious  argument,  and  by 
'trong  and  plausible  reasoning.  But,  In  my  opinion, 
their  reasons  are  not  strong  enough  to  master  and  control 
the  more  weighty  and  powerful  considerations  in  favor 
of  the  ballot  system.  But  gentlemen  tell  us  there  is  a 
difference  between  the  case  of  a  citizen  voting  in  his  in- 
dividual capacity  and  that  of  a  Representative  voting  by 
virtue  of  a  delegated  power.  It  is  not  denied  that  the 
c**»  are  different;  but  it  by  no  means  follows,  as  gentle- 
men would  seem  to  infer,  as  a  matter  course,  that,  if 
lhe  ballot  principle  is  right  in  the  one  case,  it  is  wrong 
")  the  other.  It  is  asserted  that  the  viva  voce  vote  is  the 
°nly  true  constitutional  mode  of  election  here,  with  all 
fhe  distinctness  and  confidence  that  it  would  be  if  that 
"Wrument  actually  prescribed  this  mode  of  voting, 
from  the  ardent  and  impassioned  manner  which  the 
pntleman  from  Illinois — I  beg  the  gentleman's  pardon, 
for  he  told  us,  no  doubt  in  the  honesty  of  his  heart,  that 
he  had  no  idea  of  producing  any  excitement  on  this  sub- 
ject—I  should  have  said  from  the  cool  and  deliberate 
"fcnner  by  which  the  gentleman  supported  what  he 
avows  to  be  a  constitutional  principle,  a  stranger  to  our 
constitution  would  be  led  to  believe  that  viva  voce,  viva 
***%  was  written  upon  every  page  and  every  section  of 
that  instrument. 

1  will  pause  for  the  gentleman  to  point  out  the  place 


in  the  constitution  where  those  words  are  found,  or  to  in* 
form  the  House  on  what  section  or  article  he  relies  to  sus- 
tain his  asserted  principle.     Is  the  gentleman  aware  that 
that  instrument  contains  any  provision  prescribing  the 
manner  that  the  members  of  this  House  shall  vote  on  and 
election  that  may  take  place  here?    If  so,  will  he  be 
good  enough  to  nsme  it?    He  does  not  choose  to  re- 
spond. Let  me  say  to  the  gentleman,  then,  that  the  first 
section  of  the  second  article  of  the  constitution  does  pre- 
scribe, in  the  most  clear*  and  express  terms,  the  manner 
that  the  Representative  shall  vote  upon  a  question  more 
interesting  not  only  to  those  whom  he  may  immediately 
represent,  but  also  more  deeply  interesting  to  the  peo- 
ple of  the  whole  country  than  any  other— I  had  almost 
said  than  every  other — that  may  be  presented  for  his 
consideration  and  action — the  election  of  President  and 
Vice  President  of  the  United  States.     This  is  a  case  in 
which  the  Representative  acts  for,  and  in  the  place  of, 
his  constituents  in  the  choice  of  their  rulers.     He  is  to  de- 
cide whether  the  candidate  whom  their  partiality  would 
promote,  or  another,  shall  be  elevated  to  the  highest  of- 
fice on  earth.     Political  interests  of  the  greatest  possible 
magnitude,  liberty  itself,  may  depend  on  a  single  vote. 
The  sages  who  framed  the  constitution  were  not  insensi- 
ble to  the  gravity  and  importance  of  this  official  duty.  It 
was  their  object  to  place  the  Representative  where  he 
could,  in  a  fearless  and  independent  manner,  discharge 
the  high  trust  reposed  in  him  by  those  who  should  honor 
him  with  their  confidence.    They  sought  to  guard  and 
shield  him  from  all  the  improper  and  corrupting  influen- 
ces with  which  he  might  be  surrounded.  To  accomplish 
this  object,   the  section  I  have  named  provides  thst 
"  the  President  of  the  Senate  shall,  in  the  presence  of 
the   Senate  and    House  of    Representatives,   open  all 
the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes  shall 
be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed,"  and  if  no  person 
have  a  majority  of  the  electoral  votes,  then  the  House  of 
Representatives  shall  immediately  choose  *'by  ballot"  the 
President.     In  like  manner,  if  the  Vice  President  shall 
not  be  chosen  by  a  majority  of  the  electoral  votes,  the 
Senate  shall  choose  from  the  candidates  "by  ballot"  the 
Vice  President.     But,  sir,  the  constitution  carries  this 
principle  beyond  the  walls  of  this  House.     The  same 
section  of  the  constitution  provides  that  the  electors  of 
President  And  Vice  President,  who  we  know  are  elected 
by  the  people  of  the  several  States  for  the  specific  and 
single  purpose  of  voting  for  these  officers,  shall  meet  in 
their  respective  States,  and  vote  "by  ballot."  This  House 
will  judge  how  far  these  provisions  go  to  support  the 
declaration,  so  often  repeated  in  the  course  of  this  de- 
bate, that  the  principles  of  the  constitution  require  that 
all  elections  which  may  take  place  in  Congress,  should 
be  by  a  viva  voce  vote.     If  the  doctrine  so  urgently  con* 
tended  for  on  the  other  side  ought  to  prevail  in  any 
case,  it  would  seem  that  a  case  where  the  Representative 
is  called  upon  to  give  a  vote  at  an  election,  in  the  result 
of  which  his  constituents  and  the  country  are  deeply 
concerned,  would  be  in  point.     But  in  precisely,  such  a 
case,v  our  constitution  has  established  the  opposite  prin- 
ciple.    This  principle   has  been  followed  out  by  the 
practice  of  half  a  century,  both  in  its  application  to  the 
choice  of  President  and  Vice  President,  and  by  its  adop- 
tion by  both  Houses  of  Congress  in  all  elections  for  the 
choice  of  their  own  officers.     No  complaints  have  come 
up  here  from  the  people — no  memorials  have  been  sent 
by  them  demanding  a  change.    Through  all  the  politi- 
cal excitements  which  from  time  to  time  have  agitated 
this  Republic,  no  party  and  no  individual  of  a  party  has 
ever  dreamed  of  making  the  subject  which  we  are  now 
discussing  a  theme  of  party  or  political  controversy.  Af- 
ter this  long  acquiescence  in  a  practice  coeval  with  the 
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constitution  itself— sanctioned  by  its  provisions,  and  ap- 
proved by  those  who  formed  it— to  the  patriotic  gentle- 
man, coming  from  the  distant  Illinois,  is  reserved  the  glo- 
ry of  discovering  that  this  venerable  practice  is  in  viola- 
tion of  the  great  principles  of  the  constitution,  and  dan- 
gerous to  liberty.     I  would  not  withhold  a  tittle  of  the 
honor  which  belongs  to    him  for  the  discovery  and 
the  annunciation  of  this  new  constitutional  doctrine. 
But,  not  being  satisfied  of  its  soundness  by  the  argu- 
ments brought  to  its  support,  I  cannot  go  for  it.  I  prefer 
to  abide  by  the  established  mode  of  conducting  elections 
in  this  House.  This  mode,  as  I  have  already  said,  has  the 
benefit  of  a  long  and  approved  experience.     It  comes  to 
us  recommended  and  sanctioned  by  men  in  whose  com- 
pany I  shall  always  be  proud  to  be  found.     No  mischiefs 
or  inconveniences  are  shown  to  have  resulted  from  it.    It 
excludes,  so  far  as  any  regulations  can  exclude,  an  influ- 
ence from  this  hall  which  ought  never  to  enter  here. 
The  proposed  change  would,  in  my  opinion,  open  a 
broad  and  easy  avenue  for  the  introduction  of  that  in- 
fluence.    Why  should  we  be  eager  to  rush  into  experi- 
ments, when  no  evils  are  shown  to  have  resulted  from  the 
existing  state  of  things?    Are  we  to  shut  our  eyes  upon 
the  lessons  of  experience,  and  refuse  instruction  from 
those  who  have  preceded  us?    Shall  neither  the  wisdom 
of  our  sages,  nor  years  of  successful  trial,  nor  both  com- 
bined, ever  settle  any  question  in  the  affairs  of  this  Gov- 
ernment?   Mr.  Speaker,  I  believe  the  resolution  before 
you  is  intended  by  others;  if  not  by  the  mover,  to  ex- 
tend to  the  appointment  of  a  printer  to  this  House,  as 
well  as  to  the  choice  of  its  officers.    I  am  clear  that 
while  the  joint  resolution  of  1819  remains  in  force,  this 
House  cannot  change  the  mode  of  appointment  pre- 
scribed by  it...  I  am  not  convinced  that  any  princi- 
ple of  the  constitution  requires  the  introduction  of  the 
viva  voce  vote  into  elections  which  take  place  here.     On 
the  contrary,  I  have  shown  that  the  constitution  has,  in 
a  most  important  case,  established  the  ballot  principle, 
thus  negativing  any  general  argument  which    might 
otherwise  have  been  deduced  from  the  relation  of  rep- 
resentative and  constituent.     I  can,  in  no  point  of  view, 
vote  for  the  resolution. 

When  Mr.  Baises  had  concluded, 
Mr.  PEYTON  took  the  floor,  but  yielded  it  to 
Mr.  LOVE,  who,  remarking  that  it  was  now  4  o'clock, 
moved  an  adjournment. 

Mr.  MANN  called  for  the  yeas  and  nays,  but  they 
were  re  fused  j  and 
The  House  adjourned. 


Mojcdat,  January  26. 

Mr.  PLUMMER  stated  that  he  voted,  on  Saturday,  in 
the  negative,  on  the  motion  to  lay  the  resolution  in  fa- 
vor of  viva  voce  elections  on  the  table,  and  that  his 
name  did  not  appear  on  the  journal.  He  moved  that 
his  vote  be  recorded;  which  was  ordered, 

FRENCH  RELATIONS. 

Mr.  PATTON  asked  the  consent  of  the  House  to  sub- 
mit the  following  resolutions,  which  were  read: 

Resolved,  That  the  Committee  on  Foreign  Affairs,  to 
which  was  referred  that  part  of  the  message  of  the 
President  which  concerns  our  relations  with  France,  be 
instructed  to  report  the  following  resolutions  to  the 
House: 

Retohed,  That  the  claims  of  our  citizens  for  repara- 
tion from  France,  provided  for  in  the  treaty  of  4lh  July, 
1831,  rest  upon  the  strongest  ground  of  right  and  jus- 
tice, and  their  validity  and  extent  have  been  rendered 
incontestible  as  between  the  two  Governments  by  that 
convention. 

Reoslvcd,  That  the  idea  of  acquiescing  in  the  refusal 


of  France  to  execute  the  treaty  will  not  be  entertain 
ed  by  any  branch  of  this  Government,  and  that  wi 
ought  to  insist,  and  have  a  right  to  expect,  that  Frana 
will  not  persist  in  the  failure  to  comply  with  the  engage 
ment  made  in  that  treaty. 

Resolved,  That  aa  the  King  of  the  French  has,  ii 
some  of  the  most  recent  communications  which  hav< 
passed  between  the  ministers  of  the  two  Governments 

Siven  repeated  and  reiterated  assurances  of  his  sincen 
esire  to  have  the  treaty  carried  into  effect,  has  decla 
red  his  intention  to  present  the  bill  for  that  purpose  ai 
soon  as  the  Chambers  can  be  assembled,  and  his  deter 
mination  to  use  every  exertion  in  bis  power  to  obtair 
the  appropriation,  as  the  bill  was  heretofore  rejected  \i 
the  Chamber  of  Deputies  by  a  very  small  majority,  ami 
as  that  body  is  now  in  session  at  an  earlier  period  than 
was  anticipated  when  Congress  met,  we  ought  at  pres- 
ent to  confide  in  the  sincerity  of  the  professions  of  the 
French  Executive,  and  relying  still  upon  the  honor  and 
integrity  of  France,  notwithstanding  the  unjustifiable 
delays  which  have  taken  place*  not  now  abandon  the 
hope  that  the  obligations  or  good  faith,  and  a  due  sense 
of  the  justice  of  our  claims  will  not  be,  finally,  disre- 
garded and  overlooked  by  the  French  Government  in 
any  of  its  departments. 

Resolved,  That  it  is  not  expedient,  at  this  time,  and 
under  existing  circumstances,  to  adopt  any  legislative 
measure  in  relation  to  our  affairs  with  France. 

Mr.  CLAY,  of  Alabama,  asked  whether  the  resolu- 
tions were  reported  from  a  committee;  and,  on  being 
informed  that  they  were  offered  by  an  individual  mem- 
ber, objected  to  their  introduction. 

Mr.  PATTON  moved  the  suspension  of  the  rule,  to 
allow  him  to  offer  them;  and  stated  that  he  merely  wiib- 
ed  at  present  to  lay  the  resolutions  on  the  table. 

Mr.  J.  Y.  MASON  asked  whether  his  colleague  could 
not  lay  the  resolutions  on  the  table,  to  be  offered  when 
his  State  was  called,  in  the  usual  order,  on  calling  the 
House  for  motions. 

The  SPEAKER  replied  that  he  knew  of  no  such 
practice  as  receiving  motions  upon  the  table  in  that 
manner.  It  would  introduce  much  embarrassment  and 
confusion. 

Mr.  CLAY  desired  the  yeas  and  nays  on  the  motion 
to  suspend  the  rule,  and  they  were  ordered. 

Mr.  CAMBRELENG  merely  wished,  he  said,  the 
question  to  be  stated  before  it  was  taken,  as  he  believ- 
ed it  was  not  generally  understood. 

The  SPEAKER  said  that  the  effect  of  the  motion  to 
suspend  the  rule,  if  agreed  to,  would  be  to  bring  the 
resolutions  before  the  House. 

Mr.  WILLIAMS  asked  for  the  reading  of  the  reso- 
lutions; and  they  were,  accordingly,  again  read. 

Mr.  PATTON  stated,  in  order,  he  said,  toremoreany 
misapprehension  as  to  his  object,  that  it  was  not  on 
purpose  to  ask  for  the  consideration  of  the  resolutioni 
at  this  time.  He  merely  wished  to  lay  them  on  toe 
table.  . 

The  question  being  then  taken,  it  was  decided  as  Ki- 
lo ws:  Yeas  103,  nays  109.  . 

So  the  House  refused  to  suspend  the  rule,  so  as  to  **• 
low  of  the  reception  of  these  resolutions. 

VIVA  VOCE  ELECTIONS. 

The  House  resumed  the  consideration  of  the  follow- 
ing  resolution,  offered  by  Mr.  Reynolds:  . 

"Resolved,  That  hereafter,  in  all  elections  made  by  tne 
House  of  Representatives,  (for  officers,)  the  votes  sbau 
be  given  viva  voce,  each  member  in  his  place  naming 
aloud  the  person  for  whom  he  votes."  r 

The  question  being  on  the  following  amendment,  of- 
fered by  Mr.  Hardis;  . 

"Provided,  That  elections  ordered  by  joint  rcsolu- 
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tion  of  the  Senate  and  House  of  Representatives,  ap- 
proved and  signed  by  the  President,  shall  be  conduct- 
ed in  manner  and  form  as  directed  by  said  resolution.9' 
Mr.  PEYTON,  of  Tennessee  rose  and  addressed  the 
House  as  follows: 

Mr.  Speaker:  I  am  partial  to  viva  voce  voting1,  and  es- 
pecially to  viva  voce  acting.  This  partiality,  and  my  great 
anxiety  to  avoid  encroaching  upon  the  constitutional 
powers  of  the  next  Congress,  induced  me  to  vote  in  favor 
of  hying  the  resolution  offered  by  the  honorable  gentle- 
man from  Illinois  on  the  table,  that  I  might  tiflfer  what  I 
am  compelled  to  submit  as  an  amendment,  without  any 
encumbrance  whatever.     What  I  am  about  to  propose 
will  secure  a  viva  voce  vote  in  all  elections,  and  assert  the 
right  of  each  Congress  to  elect  its  printer.    I  have  never 
Ken  the  time  or  place  when  I  was  the  least  embarrassed 
in  declaring  for  whom  I  intended  to  vote,  and  1  hope  I 
never  shall  be  so  craven  in  spirit,  so  lost  to  that  indepen- 
dence which  is  native  in  the  bosoms  of  my  constituents, 
as  to  crouch,  and  hide— do  one  thing  and  say  another. 
And,  sir,  I  must  be  permitted  to  defend  the  citizens  of 
my  native  State  from  those  imputations  which  have  been 
cast  upon  all  who  vote  by  ballot  in  their  elections.  Ten- 
nessee has  voted  in  that  manner  in  the  election  of  all  her 
officers  for  nearly  forty  years  $  and  she  has  not  lost  her 
liberty,  her  gallantry,  or  independence.    And  if  gentle- 
men think  so,  they  are  much  mistaken.    No,  sir,  such 
things  depend  upon  the  tone  of  sentiment  amongst  men, 
more  than  the  mere  mode  of  expressing  that  sentiment. 
The  man  who  would  represent  the  character  and  feelings 
of  her  people  must  be  frank,  candid,  and  independent — 
must  be  a  plain  case— -no  hiding,  no  dodging.     If  you 
ever  see  a  gentleman  at  this — who  cannot  be  found — 
you  may  feel,  but  cannot  see  him — who  leaves  no  sign — 
cannot  tell  which  end  of  the  road  he  has  gone— if  you 
catch  him  out  in  a  snow,  get  on  his  track,  and  are  con- 
fident you  have  him;  but  when  you  come  to  find  out 
he  has  turned  the  heels  of  bis  shoes  before,  and  you  are 
on  the  back  track;— such  a  man  is  no  Tennesseean. 

But  while  I  vindicate  the  character  of  Tennessee  from 
those  aspersions  which  have  been  thrown  upon  her  on 
account  of  the  mode  of  electing  public  officers,  ingrafted 
upon  that  constitution  which  Andrew  Jackson  aided  in 
forming,  and  retained  by  her  recent  convention  after 
thirty-eight  years'  experience,  I  am  willing  that  all  elec- 
tions by  Congress  shall  be  viva  voce.  I  like  to  hear  gen- 
tlemen speak  out  boldly  on  this  floor,  as  well  as  else- 
where? for  of  all  things,  I  have  the  least  taste  for  hypoc- 
nsy  or  double  dealing. 

But,  sir,  I  am  eaually  anxious  to  secure  another  objeot, 
*bich  must  be  dear  to  my  honorable  colleagues  who 
*Tee  in  political  sentiment  with  me,  and  my  friends  from 
Alabama,  New  York,  and  elsewhere,  and  that  is  the  right 
°|  each  Congress  to  elect  its  own  printer.    I  know  we 
*"  *greed  in  our  constitutional  views  on  this  subject  last 
Winter.    It  was  a  question  which  produced  much  excite- 
ment in  my  district,  and  in  the  State  generally.     I  gave 
mJ  views,  as  I  am  now  about  to  express  them,  and  pledg- 
*»  myself  to  my  constituents,  if  no  one  else  did,  to- offer 
*  resolution  embracing  substantially  what  I  now  offer  on 
?e  "ubject  of  printer,  and  to  move  to  go  into  the  elcc- 
**on  at  the  commencement  of  the  last  session.     I  did  not 
J°*>.and  this  requires  an  explanation  to  my  constituents. 
MT  apology  is  to  be  found  in  the  fact  that,  after  I  bad  my 
"^solutions  prepared,  and  was  on  the  eve  of  presenting 
mem,  1  was  requested  to  permit  an  older  and  much  abler 
member  of  this  body,  my  friend  from  Alabama,  [Mr.  Mc. 
mslet,]  who  addressed  the  House  on  Saturday,  to  of- 
'"  the  resolutions.    To  this  I  assented  with  great  pleas- 
j*>  hut  he  was  thwarted  by  the  introduction  of  Mr. 
"cuuhVs  resolution  on  the  deposite  question,  which 
w*>  debated  the  greater  part  of  the  session.    I  am  proud 
°«*n  opportunity  of  redeeming  my 


ing  my  pledge  to  my  constit- 


uents, and  at  the  same  time  enabling  my  honorable 
friends  to  act  out  their  principles,  and  aid  me  in  reclaim- 
ing, for  each  Congress,  the  exercise  of  its  inherent  and 
constitutional  rights.  I  have  adopted  the  only  mode  by 
which  this  can  be  effected,  and  at  the  same  time  secure 
a  viva  voce  vote.  I  have  no  petty  purpose  to  subserve. 
We  were  for  it  at  the  last  session  upon  principle,  and 
cannot  be  against  it  at  this.  Our  party  is  overwhelming 
in  strength;  it  is  committed  on  this  question.  We  have 
said  that  the  constitution  has  been  violated  by  an  expi- 
ring session  of  Congress;  electing  a  printer  for  a  new 
Congress;  and  let  us.  not  bring  upon  ourselves  the  re- 
proach of  inconsistency,  but  nobly  step  forward  to  the 
rescue  of  the  constitution.  Able,  unanswerable  argu- 
ments have  been  made  on  this  question  in  the  other  end 
of  the  Capitol,  by  a  great  statesman  and  true  democrat, 
which,  I  am  sure,  will  have  due  weight  with  all,  and 
with  none  more  than  my  friends  from  New  York. 

I  allude,  sir,  to  the  powerful  argument  made  by  the 
honorable  Thomas  H.  Benton,  in  the  Senate,  on  the 
19th,  and  published  in  the  Globe  of  the  22d  February; 
1833,  on  the  motion  to  go  into  the  election  of  public 
printer.  He  bad,  on  the  13th  of  the  same  month,  intro- 
duced a  resolution,  the  substance  of  which  I  have  em- 
braced in  my  amendment.  It  was  a  ioint  resolution  of 
both  Houses;  so  is  mine.  It  changed  the  time  of  elec- 
tion of  printer  from  the  end  of  the  expiring  Congress 
to  the  first  week  of  the  new  Congress;  so  does  mine. 
Here  Mr.  Benton's  resolution  stopped;  mine  goes  further, 
and  declares  that  the  election  of  printer,  and  all  other 
elections,  shall  be  viva  voce.  And  this  is  the  only  mate- 
rial difference  between  them.  I  confess  that  I  should 
have  been  somewhat  at  a  loss  as  to  the  powers  of  this 
House  in  repealing,  or  in  any  measure  changing,  a  joint 
resolution  of  both  Houses,  which  has  received  the  sanc- 
tion of  the  President,  but  for  the  light  which  that  able 
and  indefatigable  Senator  has  shed  upon  this  subject.  I 
had  looked  upon  the  resolution  of  1819  as  unconstitu- 
tional and  void;  so  did  he:  and  he  appears  to  have  been 
prepared  to  sustain  that  proposition,  wherever  it  should 
be  presented.  But  when  the  question  arose,  whether 
the  Senate  could  recognise  its  validity  as  a  joint  resolu- 
tion, and,  at  the  same  time,  change  any  one  of  its  fea- 
tures by  a  single  resolution,  he  promptly  decided  that  it 
could  not.  This,  sir,  was,  with  me,  an  unanswerable 
objection  to  voting  for  the  resolution  of  the  gentleman 
from  Illinois. 

It  is  a  single  resolution,  which  will  change  the  mode 
of  electing  a  printer  from  a  vote  by  ballot  to  viva  voce, 
under  a  joint  resolution,  and  change  it  in  nothing  else — 
thus  recognising  its  validity  in  every  word  and  syllable, 
except  as  to  the  mode  of  making  the  election.  It  can- 
not be  done.  We  have  a  precedent,  directly  in  point. 
I  quote  from  Mr.  Benton's  speech  before  alluded  to. 
Mr.  Benton  said: 

"  His  present  object  was  to  prevent  an  election  at  this 
session;  and  for  this  he  had  a  good  precedent,  origina- 
ting in  the  Senate  itself,  precisely  in  point,  in  every  par- 
ticular. He  referred  to  the  election  of  a  public  printer 
towards  the  close  of  Mr.  Adams's  administration,  when 
Mr.  Green  was  elected  over  Gales  &  Seaton.  The  elec- 
tion came  on;  several  balloting*  took  place;  Mr.  Green 
had  a  plurality  of  voles,  not  a  majority  of  the  whole. 
The  joint  resolution  under  which  the  Senate  balloted 
(the  resolution  of  1819)  expressly  declared  that  a  plu- 
rality should  be  sufficient;  but  the  majority,  on  the  eve 
of  proceeding  to  the  ballot,  had  passed  a  single  resolu- 
tion, to  control  the  joint  resolution,  declaring  that  a  ma- 
jority of  the  whole  should  be  necessary  to  a  choice. 
The  supporters  of  Mr.  Green  claimed  the  election;  but 
the  majority  adhered  to  their  single  resolution,  against 
the  terms  of  the  joint  resolution,  and  refused  to  permit 
the  election  of  Mr.  Green  to  be  declared.    He  (Mr.  B.) 
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then  moved  that  the  balloting*  should  be  discontinued. 
They  were  discontinued  accordingly.  No  election  of 
printer  was  declared.  The  session  terminated  without 
any  further  proceedings  on  the  subject.  At  the  com- 
mencement of  the  next  session  a  resolution  was  brought 
in,  declaring  that  Mr.  Green  had  been  duly  elected  at 
the  preceding  session.  He  (Mr.  B.)  voted  for  the  reso- 
lution." 

It  passed.  Can  there  be  a  stronger,  clearer  case  in 
point?  Here  the  Senate  went  into  the  election  Under 
the  joint  resolution  of  1819,  but  passed  a  single  resolu- 
tion, altering  it  so  far  only  as  the  number  of  votes  ne- 
cessary to  constitute  an  election  was  concerned.  That 
single  resolution  was  declared  to  be  a  nullity  by  the 
Senate  at  its  next  session,  on  the  ground  that  a  joint  res- 
olution could  not  be  altered  or  changed  by  a  single  res- 
olution. And  the  Senate  and  House  of  Representatives, 
in  1829,  did,  by  a  joint  resolution  of  both  Houses,  make 
the  alteration  which  had  been  attempted  to  be  made  the 
preceding  session  by  the  Senate  alone,  and  declared 
that  a  majority  of  the  whole  number  of  voles  given 
should  be  necessary  to  a  choice  in  the  election  of  print- 
er, but  leaving  the  resolution  of  1819  unchanged  in 
every  other  particular.  Now,  sir,  have  not  the  Senate 
and  House  of  Representatives  each  acted  on  this  ques- 
tion, of  altering  the  resolution  of  1829  by  a  single  reso- 
lution, and  decided  that  it  cannot  be  done?  I  think  so, 
roost  clearly.  1  would  have  no  hesitation  in  saying  that 
thewhole  resolution  could  be  set  aside  by  any  new  Con- 
gress which  might  choose  to  elect  its  own  printer,  but 
1  deny  that  an  expiring  Congress,  which  has  made  all 
its  elections,  can  by  a  single  resolution  alter  a  joint  reso- 
lution id  part,  the  validity  of  which  resolution  is  recog^ 
nised  as  constitutional.  1  ask  gentlemen  to  deal  can- 
didly;  and  say  whether  their  object  is  not  to  go  into  the 
election  of  printer  at  this  session?  If  not,  what  other 
election  is  coming  on  at  this  session.     And,  sir,  I  should 

it IO  ?2W  whctl,ep  lhc  next  Congress  will  not  be  as 
well  qualified  to  judge  for  itself  of  the  mode  of  electing 
its  officers  as  this  Congress  is?  What  right  have  we  say 
to  our  successors,  you  area  "slippery,  sneaking"  set 
of  fellows.  We  have  a  high  regard  for  your  constitu- 
ents, but  no  confidence  in  you,  and  *ave  therefore  said 
that  you  shall  vote  viva  wee  in  the  election  of  your  offi- 
cers.  It  is  true  that  we  elected  all  our  officers  by  ballot; 
there  is  no  complaint;  the  House  is  satisfied;  the  coun- 
try is  well  pleased;  not  a  word  of  discontent,  save  an 
occasional  groan  of  disappointment,  coming  not  from 
the  House  or  country.  Sir,  it  appears  to  me  to  be  step- 
ping over  the  line  of  our  duty,  to  undertake  to  dictate 
to  the  next  Congress  with  regard  to  the  mode  of  the 
election  of  printer.  » 

The  constitution  secures  to  each  House  the  power  to 
determine  the  rules  of  its  proceedings;  but  not  to  de- 
termine the  rules  to  govern  the  proceedings  of  the  next 
Congress.  ° 

But,  sir,  as  it  will  stand  its  the  light  of  a  mere  recom- 
mendation to  the  next  Congress,  I  am  willing  to  accom- 
modate gentlemen  in  their  fondness  for  viva  voce  voting, 
with  a  hope  of  conciliating  their  support  on  the  main 
question— that  of  securing  to  each  Congress  the  right  to 
elect  its  own  printer.  And,  sir,  I  am  the  more  inclined 
to  this,  as  it  is  said  that  it  will  certainly  secure  perfect 
ltl dcPendence  in  noting?  whereas,  now  it  is  complained 

i  i  •  °k*est  dri,J  aerg^ants  may  take  out  a  raw  recruit 
and  drill  him  lor  hours,  and,  when  he  comes  to  vote,  he 
will  not  feel  those  nobly  lofty  sentiments  of  indepen- 
dence which  will  prompt  him  to  give  the  sergeant's  vote, 
but  will  sneakingly  give  his  own.  This  is  monstrous, 
and  ought  to  be  corrected.  For,  if  it  is  not,  the  noble 
science  of  drilling  will  be  stripped  of  half  its  charms, 
and  w,ld,  rude  miliiis-men  will  be  constantly  consulting 
u»eir  judgments  and  their  consciences  in  great  national  I 


questions,  involving  the  liberty,  happiness,  and  consti- 
tutional safety  of  the  country.  All  of  which,  it  U 
thought,  may  be  corrected  by  a  combination  of  the  two 
operations  of  the  sergeant  on  drill,  to  learn  him  what  is 
right  with  the  nippers,  to  pinch  the  word  from  him  at 
the  right  time  afterwards.  This  is  so  perfect  a  system 
of  independence,  that  all  men  must  be  delighted  at  the 
dawn  of  that  bold  and  glorious  republican  sun  which  is 
about  to  shed  a  flood  of  light  upon  our  hitherto  dark 
and  benighted  hall  of  legislation. 

But,  sir,  to  the  main  question — that  of  postponing  the 
election  of  printer  until  the  next  session  of  Congress. 
I  beg  leave  again  to  refer  the  House  to  the  able  and  lu- 
cid argument  of  Mr.  Benton  on  this  subject.    He  said 
"  his  object  was  to  vindicate  the  right  of  the  new  Con- 
gress to  choose  its  own  officers.     That  right  belonged 
to  it.     It  belonged  to  it,  both  inherently  and  by  the 
constitution.     It  would  have  required  a  constitutional 
provision  to  take  it  away,  not  to  secure  it;  yet,  in  two 
places,  the  constitution  of  the  United  States  guaranties 
this  right:  once,  in  speaking  of  the  House  of  Representa- 
tives, which  is  to  elect  its  own  Speaker  and  other  offi- 
cers; and  again,  where  the  Senate  is  secured  in  the 
right  of  electing  its  President  pro  tcm.  and  other  offi- 
cers.    Mr.  B.  then  alluded  to  the  early  practice  of  Con- 
gress, which  had  been  conformable  to  the  constitution, 
and  proceeded  to  state  that,  in  1819,  a  joint  .resolution 
of  the  two  Houses  was  adopted,  creating  the  office  oi 
public  printer,  and  providing  for  the  election  of  that 
officer.     He  said,  for  the  first  thirty  years  of  the  action 
of  this  Government,  there  was  no  public  printer;  while 
Congress  sat  at  places  where  it  could  supply  itself,  eac» 
new  Congress  was  its  own  purveyor.     When  it  came  to 
a  place  where  supplies  could  not  be  obtained,  excep 
upon  time  and  notice,  the  expiring  Congress  kindly  ana 
providentially  took  upon  itself  the  business  of  procuring 
supplies.     This  assumption  on  the  part  of  the  expiring 
Congress  was  gratuitous  and  unauthorised.    The  ne 
Congress,  not  yet  born,  could    not  have  created  an 
agent  to  do  this  business.     The  fact  of  vital  rtpportana", 
whether  the  new  Congress  was  to  have  a  friend  or  an 
enemy  for  its  printer,  might  depend  upon  the  time  aoen 
he  was  elected,  and  thus  it  became  necessary  for  we 
new  Congress  to  stand  upon  its  inherent  and  consmu 
tional  right  to  reclaim  the  election  for  itself,  and,  a -v* 
successful  in  the  reclamation,  to  exercise  itoino^jwe 
power  of  rejecting  the  printer  that  was  imposed  upo 
ft.     Mr.  B.  remarked  that  was  what  he  had  done,*™ 
was  doing-he  complained  that  his  resolution  had  occ 
referred  to  a  committee  which  had  not  reporte^ 
it— said  that  he  could  have  shown  that  all  the  reawi 
which  induced  the  expiring  Congress  to  P^™*?,^ 
er  for  the  new  Congress  had  ceased;  that  the  u     ^ 
now  abounded  with  printing  materials;  that  a  print   ^ 
sen  the  first  week  of  the  session  would  be  ready  as     ^ 
as  necessary  to  do  the  work  that  would  be  re/lu"^nt 
him;  that  the  printer  was  an  officer,  and  an  imp«  .{ 
officer  of  the  twd  Houses;  that  he  was  a  COD^and, 
officer,  having  their  secret  proceedings  "»  n»     ^e 
and  almost  their  masters,  from  the  power  wni™   lJjc 
public  printer,  in  his  character  of  editor,  had  o 
publication  of  the  proceedings  of  Congress,  »     ^ 
pressing,  mutilating,  and  disfiguring  the  speecn  ^ 
occasional    remarks    of  some  members,    w"     Lur- 
ing out  all  that  is  said  by  others  to  the  beat  p°*,D,c 
vantage."  .    mVte]ft 

These  views  are  sound.  They  are  bailed  V  ^ning 
and  many  gentlemen  who  I  see  around  me,  as  c0,  W)lb 
the  true  doctrine  of  our  party,  which  had  wa lc^  gtjm. 
so  much  jealousy  all  encroachments  upon  toe  c  crt. 
tion.  It  has  been  our  pride  and  boast,  that  the  ^ 
ble  and  patriotic  man  now  filling  the  executive  cu» 
the  nation  was  the  shield  of  the  constitution. 
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shall  we  forget  all  this?  Shall  we  say  that  right  reason, 
and  sound  constitutional  doctrines,  are  one  thing  in  the 
Senate  and  another  in  the  House  of  Representatives? 
That  our  constitutional  opinions  change  with  the  sea- 
sons? No,  air.  Let  us  not  bring  reproach  upon  our 
party  and  its  head,  but  rather  elevate  both  in  the  world's 
estimation,  by  rescuing  the  constitution,  instead  of  in- 
flicting upon  it  another  blow.  Mr.  Benton  ia  correct. 
This  House  has  the  inherent  as  well  as  the  constitutional 
right  to  elect  its  printer.  The  constitution  says  "each 
House  shall  keep  a  journal  of  its  proceedings."  To  do 
this,  it  roust  have  the  power  to  elect  a  Clerk.  "And 
from  time  to  time  publish  the  same."  How  publish? 
Does  not  this  important  duty  imply  the  power  of  provi- 
ding the  means  to  perform  it/  How  can  the  laws  and 
proceedings  of  th:s  House  be  published  without  a  print- 
er? The  power  to  elect  the  printer  is  conferred  in  the 
obligation  to  publish.  Again,  the  constitution  confers 
upon  each  House  the  power  to  determine  the  rules  of 
its  own  proceedings,  secures  to  the  House  of  Represent- 
atives the  right  to  choose  its  Speaker  and  other  officers; 
md  to  the  Senate  the  right  to  choose  all  its  officers. 

Now,  sir,  I  care  not  whether  you  consider  your  print- 
er an  officer  of  the  House,  or  put  him  upon  the  footing 
of  stationary,  or  fuel,  or  any  other  supply;  the  principle 
is  the  same.     These  are  my  reasons  for  the  vote  which 
I  gave,  and  mean  to  give,  on  this  question.     I  have  care- 
fully avoided  all  remarks  which  might  give  offence. 
My  object  has  been  to  conciliate  support  for  a  measure 
in  which  my  district  and  my  State  take  a  deep  interest. 
If  the  election  of  printer  is  forced  on  at  this  session,  I 
have  discharged  my  obligations  to  my  constituents — I 
hare  redeemed  a  pledge  too  long,  but  unavoidably,  de- 
layed.   And,  sir,  if  I  am  compelled  to  vote  for  that  offi- 
cer at  this  session,  I  will  vote  for  that  uniform,  firm,  and 
consistent  Jackson  man  who  I  think  best  qualified,  if 
there  should  be  more  than  one  of  our  party  running, 
though  it  would  be  a  pity  for  two  to  run,  as  it  would 
look  like  splitting  the  party.     But  which  of  them  would 
°e  obnoxious  to  this  charge  could  not  be  determined 
until  after  the  election,  and  then  it  would  justly  fall  on 
Jhe  meddling  fellow  who  was  beaten,  and  he  should 
°e  forthwith  handed  over  to  a  sergeant  and  drilled  into 
submission,  and  directed  to  turn  his  attention  to  history 
-biographical  history. 

Mr.  Speaker,  is  it  in  order  to  move  a  commitment  of 
>he  resolution  and  amendment  to  a  committee,  with  in 
^ructions  to  report?    I  move,  sir,  that  the  resolution 
jnd  amendment  be  committed  to  the  Committee  on  the 
Judiciary,  with  instructions  to  report  the  following  re- 

&a»/sa/t  c*c.  That  the  election  of  printer  to  each 
House  of  Congress  shall  hereafter  take  place  within  the 
n.™  "tek  of  the  first  session  of  each  Congress,  and  that 
,efctiofl3  by  the  two  Houses  shall  hereafter  be  deci- 
u*  by  *  vita  voce  vote. 

Mr.  POPE,  of  Kentucky,  observed  that  he  would 
embrace  this  opportunity  to  make  a  few  remarks  on  the 
^solution  before  the  House.     He  would  not  have  sub- 

Wed  the  resolution,  but,  inasmuch  as  it  had  been  of- 
fered by  another,  and  as  he  intended  to  vote  for  it,  he  felt 

Bposed  to  assign,  very  briefly,  his  reasons  fur  doing  so. 
,  e  *m  unwilling  to  vote  for  the  amendment  proposed 

y  Jus  colleague,  [Mr.  Hardin,]  and  for  the  motion 
?*"*  by  the  honorable  member  from  Tennessee,  [Mr. 

iTToir,]  for  reasons  which  he  would  not  pause  to  ex- 
pn.  He  did  not  think,  as  had  been  intimated,  that  the 

unaamental  principles  of  our  constitution,  or  of  free 
Rwernment,  were  involved  in  the  vote  on  the  resolution. 

|Je  oelieved  that  the  great  fabric  of  our  free  institutions 

b^V00  frroly  constructed  to  sustain  any  serious  injury 

ythe  rejection  of  the  resolution;  but,  on  the  other 

**],  he  believed  that  its  adoption  was  calculated,  in  no 
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small  degree,  to  secure  the  fidelity  of  the  representative 
to  his  constituents.  He  would  not  stop  to  inquire 
whether  the  printer  of  the  House  was  an  officer  of  the 
House,  or  whether  he  was  embraced  within  the  object 
and  meaning  of  the  resolution.  Such  an  inquiry  he 
deemed,  at  this  time,  out  of  place  and  irrelevant.  It  was 
enough  for  him  that  there  were  officers  of  the  House, 
the  mode  of  whose  election  the  resolution  proposed  to 
change.  He  inquired  why  the  House  should  not  substi- 
tute the  mode  of  election  by  viva  voce,  for  the  existing 
manner  of  election  by  ballot.  He  had  listened  atten- 
tively to  the  remarks  of  honorable  gentlemen,  and  he 
would  say,  with  all  deference  and  respect  for  them,  that 
he  bad  heard  few  sound  reasons  advanced  against  doing 
so.  One  objection  that  had  been  earnestly  urged  against 
the  resolution  was,  that  wise  and  patriotic  men  had 
established  the  rule  sought  to  be  abolished,  and  they  had 
never  deemed  it  fraught  with  evil.  He  could  say  that 
he  felt  as  much  respect  for  the  opinions,  and  wisdom,  and 
the  authority,  of  ancient  practice,  as  any  man  did,  but  he 
was  unwilling  to  receive  them  as  incontestable  maxims, 
unless  they  were  supported  by  some  better  argument 
than  the  mere  declaration  that  they  were  the  dicta  of 
the  virtuous  and  the  wise.  Many  a  patriot  and  sage,  he 
said,  lived  before  the  memorable  year  of  1776,  and  died 
in  undoubting  confidence  that  the  scheme  of  republi- 
can government  was  visionary  and  impracticable;  yet 
this  did  not  deter  our  revolutionary  fathers  from  repudi- 
ating the  creed  of  ages,  and,  in  despite  of  consecrated 
dogmas,  boldly  erecting  the  Government  under  which 
we  live.  He  was  willing  to  pay  a  decent  respect  to 
the  opinions  of  others,  but  he  did  not  esteem  them  too 
consecrated  to  be  disputed.  Whenever  we  thus  pro- 
foundly defer  to  the  opinions,  either  of  the  living  or  the 
dead,  improvement  w'Jl  be  arrested,  and  retrocession 
commence.  Let  some  more  legitimate  objection,  then, 
be  advanced  by  the  opponents  of  the  resolution,  thau 
that  it  proposes  to  abolish  a  mode  of  election  hitherto 
employed  by  the  wise  and  patriotic  of  the  House  of 
Representatives. 

Mr.  P.  further  observed  that  he  thought  the  powers, 
duties,  and  influence,  of  the  Speaker  of  the  House,  fur- 
nished strong  necessity  for  the  adoption  of  the  resolu- 
tion. It  is  a  station,  he  said,  of  honor,  authority,  and 
commanding  influence.  He  did  nojt  believe  it  hail  ever 
been  done  improperly  by  any  Speaker,  but  he  did  know 
that  the  incumbent,  whoever  he  might  be,  had  it  great- 
ly in  his  power  to  form  or  warp  public  opinion.  This 
he  could  effect  by  the  formation  of  the  committees  of 
the  House.  He  could  give  them  what  political  com- 
plexion he  pleased.  Although  the  Speaker  is  an  officer 
of  the  House,  yet  who  will  venture  to  say  that  the  peo- 
ple take  no  interest  in  the  choice  of  that  officer?  They 
always  feel  a  profound  interest  in  the  selection,  and 
would  be  pleased  to  know  for  whom  their  Representa- 
tives cast  their  votes.  Sir,  (said  Mr.  P.,)  they  ought  to 
know;  they  ought  to  have  the  means  of  knowing.  Their 
confidence  may  be  abused  by  a  Representative  in  this 
very  case.  He  asked  what  valid  reason  could  be  as- 
signed why  they  should  not  know.  It  had  been  said  by 
the  gentleman  from  Georgia,  [Mr.  Gilxsb,]  as  Mr.  P. 
understood  him,  that  the  proposed  change  was  big  with 
peril;  that  it  would  bring  the  Representative  of  the  peo- 
ple within  the  reach  of  executive  patronage,  and  sub- 
ject him  to  the  yoke  of  executive  dominion  and  influ- 
ence. This  Mr.  P.  understood  to  be  the  substance  and 
meaning  of  the  gentleman's  remarks.  He  had  great  re- 
spect for  the  gentleman  from  Georgia,  but  he  differed 
with  him  widely.  How  (inquired  Mr.  P.)  will  the  pro- 
posed change  effect  this?  The  gentleman  from  Georgia 
had  not  pointed  out  how  it  would  be  effected.  Mr.  P. 
considered  that  the  converse  of  the  gentleman's  position 
was  true.  If  a  Representative  be  still  allowed  to  vote  by 
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ballot,  he  might  indeed  prostitute  his  station,  and  mean- 
ly sacrifice  his  own  independence  and  the  will  and  in- 
terests of  his  constituents,  to  executive  or  other  improp- 
er influence;  for  there  will  be  no  means  of  detection. 
He  might,  without  the  knowledge  of  his  constituents, 
pander  to  the  appetite  and  taste  of  those  whose  favor  he 
sought  to  obtain  by  such  degrading  means.  He  might 
deposite  his  ballot  for  one  man,  and  his  constituents  be- 
lieve he  cast  it  for  another;  but  if  he  be  required  to  vote 
viva  voce,  there  will  be  less  danger  of  his  self-abasement 
and  treachery,  because  he  must  encounter  the  rebuke, 
the  frowns,  and  scorn,  of  his  constituents.  On  the  other 
hand,  it  may  be  said  (remarked  Mr.  P.)  that  the  Repre- 
sentative will  be  often  driven  to  vote  against  the  dictates 
of  his  judgment,  from  fear  of  offending  his  constituents; 
but  as  ours  is  a  representative  Government,  based  upon 
the  public  will,  he  thought  it  was  better  and  more  safe 
that  he  should  stand  even  in  terror  of  their  judgment, 
than  that  he  should  possess  the  means  of  eluding  their 
vigilance. 

He  remarked,  in  conclusion,  that  he  had  no  agency 
whatever  in  offering  the  resolution.  Indeed,  he  did  not 
know  that  the  honorable  mover  intended  to  submit  it. 
The  vote  he  should  give  was  directed  against  no  mem- 
ber of  the  House.  Although  he  should  vote  for  the 
resolution,  he  had  no  doubt  those  who  would  vote  other- 
wise were  actuated  by  pure  and  honorable  motives.  He 
was  much  attached  to  the  mode  of  voting  viva  voce.  It 
was  a  cherished  principle  with  the  people  of  the  State 
whence  he  came.  It  was  a  mode  used  by  themselves, 
and  by  their  Representatives  in  the  State  Legislature, 
and  they  had  never  yet  experienced  any  injury  or  incon- 
venience from  it. 

Mr.  VANDERPOEL  said  it  seemed  to  him  that  no 
good  reason  could  be  urged  against  the  passage  of  the 
resolution  under  consideration.  It  involved  a  question 
of  great  importance,  vix:  whether  the  Representative 
could  injustice,  without  special  constitutional  leave,  be 
permitted  to  execute  his  agency  in  such  a  manner  as  to 
exempt  him  from  responsibility  to  his  principals,  the 
people. 

Mr.  V.  said  he  held  to  the  broad  principle  that,  as 
Representatives,  we  should  do  no  act  here,  the  knowl- 
edge of  which  might  be  concealed  from  the  people; 
that  the  principle  of  giving  a  secret  vote  was  anti-re- 
publican, and  wholly  incompatible  with  responsibility  to 
the  source  of  all  power,  which  lies  at  the  foundation  of 
all  our  institutions.  The  creator  should  always  know, 
or  have  the  certain  means  of  knowing,  the  acts  of  the 
creature,  especially  when  the  latter  was  commissioned 
only  to  execute  the  will  of  the  former. 

He  asked  upon  what  principle  the  practice  of  here 
giving  a  secret  ballot  vote  could  be  justified.  It  had 
been  said  by  his  honorable  colleague,  [Mr.  Fillvorx,] 
who  opened  the  first  battery  upon  this  resolution,  that 
the  people  themselves,  in  many,  if  not  most,  of  the  States, 
voted  by  ballot,  and,  therefore,  the  practice  was  sanc- 
tioned by  the  highest  authority.  Another  honorable 
gentleman,  from  Georgia,  [Mr.  Gilmer,]  who  spoke  so 
seldom  in  this  House,  but  always  spoke  so  well,  had  told 
ua  that  the  voting  by  ballot  here  was  calculated  to  se- 
cure the  most  upright  and  independent  execution  of  this 
appointing  power,  with  which  we  are  invested.  Let 
us  examine,  for  a  moment,  into  the  soundness  of  these 
positions.  He  (Mr.  V.)  contended  that  the  circum- 
stance that  the  people  sometimes  vote  by  ballot,  in  the 
exercise  of  their  sovereign  power,  was  not  a  precedent 
to  justify  the  practice  here,  acting,  as  we  here  do,  in  a 
representative  capacity.  The  gentleman  from  Tennessee 
Mr.  Peyton,]  who  had  just  delivered  an  able  argument 
in  favor  of  the  amendment  he  had  introduced  seemed  to 
imagine  that  the  resolution  involved  an  imputation  upon 
tnt  people  of  those  States  where  they  voted  by  ballot,  and  I 


felt  himself  called  upon  to  shield  the  people  from  such 
imputation  and  reproach.  In  his  (Mr.  V's)  humble  opin- 
ion, the  people  required  no  such  vindication  for  the  exer- 
cise of  their  undoubted  right,  because  their  right  to  vote 
by  ballot  was  unquestionable.  The  people,  the  sovereigns, 
are  responsible  to  no  one  but  themselves.  When  they  tote 
they  do  it  in  execution  of  their  own  business.  Whereas, 
when  we  vote,  we  do  it  in  execution  of  the  business  of 
our  constituents.  Because  a  man,  sir,  has  a  right  to 
conduct  his  own  operations  secretly,  it  by  no  means  fol- 
lows that  he  has  a  risrht  to  conduct  those  of  another  in 
such  manner  as  that  his  principal,  and  the  party  inter- 
ested, cannot  learn  the  manner  in  which  his  affairs  are 
managed.  Let  not,  then,  our  right  to  vote  secretly,  by 
ballot,  be  inferred  from  the  practice  of  the  people  them- 
selves. To  attempt  to  derive  such  a  right  from  such  a 
source  is  confounding  all  distinction  between  master  and 
servant,  and  between  principal  and  agent.  Gentlemen 
who  seek  to  deduce  the  right  to  vote  by  ballot  here 
from  the  practice  of  the  people,  seem  to  forget  that,  al- 
though we  are  "  dressed  up  in  a  little  brief  authority," 
we  are  nevertheless  responsible  agents,  bound  to  exe- 
cute the  will  of  those  who  have  clothed  us  with  that  au- 
thority, and  that  it  is  the  right  of  those  who  have  dele- 
gated to  us  the  high  trusts  which  we  are  here  called 
upon  to  execute,  to  know  the  manner  in  which  we  exe- 
cute them.  It  struck  him  (he  spoke  with  all  possible 
respect  for  those  who  urged  it)  that  the  contrary  doc- 
trine was  founded  in  a  disregard  for,  or  a  forgetfulness  of, 
the  relations  in  which  we  stood  to  the  sovereign  creating 
power. 

A  word  now,  sir,  as  to  the  benefits  claimed  by  the 
gentleman  from  Georgia,  [Mr.  Giuua,]  from  this  se- 
cret mode  of  ballot  voting.  He  told  us,  in  substance, 
that  this  practice  was  calculated  to  ensure  the  most  inde- 
pendent exercise  of  the  right  or  duty  on  our  part.  I 
suppose  he  means  by  this,  that  if  we  vote  vita  tote,  deli- 
cacy might  sometimes  restrain  or  embarrass  us.  This 
struck  him  (Mr.  V.)  as  the  feeblest  of  all  reasons  that 
could  be  given  in  favor  of  the  practice  of  voting  by  bal- 
lot. The  fear  of  offending  candidates  or  parties  inter- 
ested! What  an  ignoble  feeling,  sir,  to  control  or  af- 
fect, in  the  slightest  degree,  the  action  of  the  Represent- 
ative. Why,  sir,  we  should,  if  this  be  a  valid  reason. 
or  a  sound  argument,  extend  the  principle— we  should 
at  once  make  the  effort  to  amend  the  constitution,  so  ai 
to  abolish  the  yeas  and  nays,  because,  in  the  ordinary 
course  of  legislation,  we  have  questions  here  every  day 
eminently  calculated  to  exercise  and  try  our  delicacy. 
We  are  not  unfrequently  called  upon  here  to  vote  for 
claims  preferred  by  our  friends,  and  to  vote  agsinst  them 
too,  sirs  and  then  we  a  reexposed  to  the  reproaches, » 
not  the  implacable  enmity,  of  those  friends.  Now,  sir, 
permit  me  to  propose  a  remedy  for  all  this  inconve- 
nience to  which  we  are  thus  exposed.  Let  us  alter  tne 
constitution,  abolish  the  yeas  and  nays,  and  tell  the  woria 
that  we  « love  darkness  rather  than  light,"  because  our 
daylight  deeds  have  exposed  us  to  the  querulous  mean- 
ings of  our  friends. 

Why,  sir,  upon  what  ground  of  principle  shwW,1,1^ 
be  a  difference  between  the  operations  in  this  ha"  *n« 
those  at  the  other  end  of  the  building,  when  we  sppo»"1 
to  office'    The  Senate  sits  with  closed  doors?  but  tw 
journals  of  that  body  are  always  published;  snd  tne 
people  of  the  United  States  bsve  the  means  of  knowing 
how  the  representatives  of  the  States  vote  upon  execu- 
tive nominations.     And  the  brief  existence  of  this  oo  • 
ernment  has  already  taught  us  that  the  people  do  n0 
always  regard   the  votes  of  honorable  Senstors  upo 
executive  nominations  with  indifference  or  unconcei 'n. 
No,  sir,  we  can  adduce  memorable  instances  lo  w10 
that  the  sensibility  and  indignation  of  the  people  bare 
been  awakened  against  the  representatives  of  tbe  SUttt 
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for  what  they  deemed  an  exceptionable  exercise  of  this 
power.  There  were  not  wanting  instances  in  which  the 
people  had  reversed  the  sentence  of  unworthiness 
which  the  Senate  had  seen  fit  to  pronounce.  He  would 
ask  if  the  votes  and  proceedings  of  the  Senate,  when 
acting  on  executive  nominations,  should  always  be  con* 
cealed  from  the  people,  if  they  not  only  sat  with  closed 
doors,  but  if  their  journals  were  always  kept  secret, 
how  lone;  would  the  people  submit  to  a  practice  so  re- 
pugnant to  popular  sentiment?  That  august  body 
would  then  soon,  very  soon,  sir,  in  the  estimation  of  the 
people,  acquire  all  the  odious  features  of  a  Spanish  in* 
quisition. 

But  a  new  discovery  had  been  made  by  his  honorable 
colleague,  [Mr.  Fillmohs,]  whose  extraordinary  per- 
spicacity and  microscopic  vision  sometimes  enable  him 
to  see  distinctions  that  were  not  visible  to  ordinary 
optica.    My  honorable  colleague  has  started  the  idea  that 
there  is  a  fair  distinction  between  voting  for  officers  of 
this  House  and  officers  of  the  nation,  and  that,  as  the 
officers  embraced  in  the  resolution  under  discussion  are 
merely  officers  of  this  House,  we  have  an  indubitable 
right  to  elect  them  by  ballot,  and  in  such  a  manner  as 
that  the  people  may  not  be  able  to  know  how  we  vote. 
Sir,  with  all  due  deference  to  my  honorable  colleague, 
(who,  from  his  professed  repugnance  to  all  secret  opera* 
tiona,  and  secret  societies,  is  the  last  man  on  this  floor 
whom  I  could  suppose  would  be  the  first  to  come  out  in 
favor  of  secret  voting,)  I  must  be  permitted  to  contend 
that  there  is  no  soundness  in  this  distinction,  so  far  as  it 
concerns  the  principle  we  are  now  discussing.    How 
arrogant  the  idea   that  the   officers  which  we  here 
choose  are  our  officers?    What  are  we,  sir,  (I  speak 
of  our  official  capacity,)  but  the  property  of  the  people? 
When  we  speak  of  the  officers  of  this  House,  do  we 
mean  to  speak  of  instruments  that  belong  exclusively 
to  ourselves,  and  in  which  the  people  have  no  property 
or  interest?    With  whose  moneys  are  they  paid?    The 
people's.    Whose  business  are  they  appointed  to  exe- 
cute?   Not  our  own  individual  business,  but  that  of  the 
people.   And  may  not  the  people,  then,  fairly  feel  some 
little  interest  in  their  election?    Have  they  not  a  clear 
right  to  know  what  servants  they,  through  their  Rep- 
resentatives, have  chosen,  especially  when  their  own 
money  is  to  pay  the  hire  of  the  laborer? 

The  honorable  gentleman  from  Georgia,  [Mr.  Gil- 
m»r,]  in  the  zealous  and  animated  speech  which  he  made 
on  Saturday  told  us,  that  the  people  generally  neither 
know  nor  care  who  are  the  officers  of  this  House.  This, 
said  Mr.  V.,  (he  spoke  with  great  deference  to  that 
honorable  gentleman,)  was  presuming  entirely  too  much 
upon  the  ignorance  and  indifference  of  the  people.     It 
was  not  bis  (Mr.  V's)  good  or  ill  luck  to  be  blessed 
with  constituents  so  ignorant  or  so  indifferent  to  the 
doings  of  their  Representatives.   They  believe  nnd  know 
that  the  sentiments  of  those  who  represent  them  may 
be  as  emphatically  indicated  and  expressed  by  the  elec- 
tion of  the  officers  of  this  House  as  by  any  other  means; 
that  an  election  for  these  officers  may  indeed  involve 
much  of  principle.     Take,  if  you  please,  the  case  of 
Speaker  of  the  House;  consider  his  power  and  patronage, 
the  power  of  appointing  all  the  committees,  which  have 
very  properly  been  called  .the  eyes  and  organs  of  the 
House;  the  power  of  controlling,  in  a  great  measure,  the 
order  of  the  business  of  this  House,  and  of  giving  an 
impulse  to,  or  thwarting -or  impeding,  great  measures 
that  may  call  for  the  action  of  this  House.   Is  it,  in  truth, 
a  matter  of  moonshine  to  the  people,  who  is  elevated  to 
this  high  and  responsible  station?    Let  the  gentleman 
ask  the  free  trade  elector  of  the  South,  when  the  cry 
of  "give— give  us  more  protection,"  is  raised  by  the 
manufacturer  of  the  North  and  East,  whether  he  feels 
any  interest  in  the  election  of  the  Speaker  of  this  House; 


ask  the  northern  manufacturer,  at  such  a  crisis,  if  it  is  or 
is  not  his  interest  or  desire  to  know  whether  his  Rep- 
resentative has  voted  for  a  free  trade  or  an  ultra-tariff 
Speaker,  and  you  cannot  be  at  a  loss  to  conjecture  what 
the  answer  would  be.  Wo  to  that  Representative 
who  should,  at  such  a  conjuncture,  dare  to  violate  the 
will  of  his  constituents!  He  would  not  be  able  to  plead 
in  bar  to  the  denunciations  of  an  indignant  people  the 
plea  of  the  gentleman  from  Georgia,  that  the  Speaker 
of  this  House  is  the  officer  of  this  House,  and  that  he 
supposed  the  people  generally  did  not  know  or  care 
who  were  the  officers  of  this  House.  Those  gentlemen 
who,  on  such  an  occasion,  should  calculate  so  fatally 
upon  the  ignorance  and  indifference  of  the  people, 
would  soon  enjoy  a  privilege  which  is  oftentimes  vouch- 
safed to  the  best  of  gentlemen— I  mean,  the  privilege  of 
staying  at  home. 

Or  take,  if  you  please,  the  case  of  printer  to  this 
House.  It  requires  no  very  vivid  imagination  to  fancy 
a  choice  of  printer  that  would  do  violence  to  popular 
feeling.  Suppose  this  office  to  be  conferred  upon  a  man 
whose  whole  life  had  been  devoted  to  the  dissemination  of 
principles  to  which  our  constituents  are  mortally  opposed 
—to  doctrines  subversive  of  equal  rights  and  equal  privi- 
leges-^yea,  of  the  liberty  of  the  people.  Think  you,  sir, 
that  the  people  would  be  supine  and  indifferent,  if  we 
lavished  the  most  lucrative  patronage  of  this  House  upon 
such  a  man?  Would  they  be  apt  to  say,  "you  have 
done  well  by  rendering  more  potent  the  incendiary  s 
capacity  for  mischief?"  Let  us  make  the  experiment, 
and  we  will  soon  hear  a  response  from  the  ranks  of  an 
outraged  and  a  sharp-sighted  people;  a  response,  too, 
that  will  not  be  distinguished  for  stoical  indifFerence  or 

extraordinary  ignorance.  •_».-»-. 

An  honorable  gentleman  from  Massachusetts  [Mr. 
Briogs]  who,  a  few  days  ago,  betrayed  more  warmth  on 
this  subject  than  usually  belongs  to  that  Spitzbergen  re- 
gion to  which  he  and  I  belong,  pleaded  most  eloquently 
for  the  practice  which  the  resolution  upon  your  table 
proposes  to  abolish,  because  it  was  a  very  old  practice— 
our  wise  fathers  had  originated  it— it  had  now  obtained 
for  forty  years,  and  therefore  our  sacrilegious  hands 
should  not  now  touch  it.  . 

Sir,  said  Mr.  V.,  I  am  no  believer  in  the  doctrine  that 
an  error  is  less  an  error  because  it  is  an  old  one.     Sin 
itself  is  not  less  to  be  lamented  and  deprecated,  because 
it  dates  back  to  the  garden  of  Eden.  You  are  constantly 
changing  your  laws,  involving  great  principles;  your 
States  have,  many  of  them,  changed  and  vastly  improved 
their  constitutions;  and  is  this  to  be  regarded,  sir,  as  a 
reflection  upon  the  wisdom  of  our  fathers?    No,  sir.    It 
only  proves  that  we  are  not  such  bigoted  admirers  of  all 
that  is  old  as  to  reject  the  improvements  that  may  be 
suggested  by  time  and  experience.     Let  the  apologists, 
the  advocates  of  monarchs  and  despots,  plead  for  the 
wisdom  snd  sanctity  of  their  despotic  institutions,  because 
they  are  covered  with  the  dust  and  the  cobweb  of  ages, 
it  is  our  principle,  yes,  our  duty,  while  making  the  grand 
and  triumphant  experiment  of  free  government,  to  re- 
pudiate error  and  embrace  improvement,  though  the 
genius  of  antiquity  may  scowl  and  shake  her  hoary  locks. 
We  live,  sir,  in  an  age  of  improvement,  and  that  is  in- 
deed a  false  and  shortsighted  philosophy,  a  philosophy 
which  has  no  deeper  foundation  than  poetry,  which  in- 
culcates the  wisdom  of  always  "  bearing  the  ills  we  have, 
lest  we  incur  the  risk  of  encountering  "  others  that  we 
know  not  of."    One  of  the  beauties  of  our  republican 
system  of  government  is,  that  it  can  accommodate  itself 
to  changes  which  time  and  circumstances  may  demand. 
Its  charm  is  not  the  inflexibility  of  a  despotism— no,  sir, 
it  is  not  unbending  to  the  spirit  of  reform  and  improve- 
ment.    In  its  veneration  for  the  past,  it  is  not  blind  to 
the  treasures  which  lie  in  the  future. 
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The  resolution  under  consideration,  sir,  seeks  to  es- 
tablish a  great  abstract  principle,  resulting  from  the  re- 
lation in  which  we  stand  to  the  people,  and  yet  gentle- 
men who  have  opposed  its  passage  have  seen  fit  to  dis- 
cuss the  resolution  on  the  assumption  that  it  was  intro- 
duced solely  in  reference  to  the  printer  of  this  House; 
and  a  most  labored  attempt  has  been  made  to  show  that 
a  printer  is  not  an  officer,  but  a  contractor.  Sir,  I  con- 
sider such  topics  wholly  irrelevant.  To  talk  about  a 
printer  to  this  House  is,  indeed,  belittleing  the  subject 
under  discussion.  A  resolution  is  introduced  to  establish 
a  great  principle  of  popular  right,  and  gentlemen  take 
it  upon  themselves  to  narrow  down  the  discussion  to  the 
query  whether  it  will  change  the  mode  heretofore  pur- 
sued of  electing  the  printer  of  this  House.  1  have  en- 
deavored, sir,  to  take  a  more  elevated  vitfw  of  the  prin- 
ciple which  the  resolution  contains,  as  having  higher 
objects  and  higher  game  than  the  mere  printer  of  this 
House.  First  establish  a  rule,  a  principle,  sir,  and  when 
we  are  called  upon  to  go  into  elections,  it  will  be  time 
enough  to  inquire  what  officer  comes  within  the  rule. 
It  is,  however,  wrong,  sir,  to  contend,  as  some  gentlemen 
have  contended,  that  the  resolution  for  this  session  and 
that  Congress  must  necessarily  be  perfectly  nugatory, 
as  to  every  officer  except  the  printer  to  this  House. 
You,  Mr.  Speaker,  are  not  immortal.  The  Clerk,  the 
Sergeant-at-arms,  and  all  the  officers  of  this  House,  may 
be  called  upon  to  pay  the  great  debt  of  nature  before 
the  termination  of  this  session.  I  sincerely  hope,  sir, 
that  we  may  not  be  called  upon  to  fill  any  vacancies;  but 
that  the  occasion  for  doing  so,  is  beyond  the  range  of 
possibility  istontending  entirely  too  much. 

It  is  somewhat  strange,  sir,  (if,  to  follow  the  bad  ex- 
ample of  other  gentlemen,  I  may  be  permitted  to  say  a 
word  about  public  printer,)  it  is  «•  passing  strange"  that, 
while  honorable  gentlemen  contend  that  your  public 
printer  is  so  amply  fortified  by  certain  joint  resolutions, 
passed  in  1819  and  1829,  one  of  the  most  vigilant  and 
talented  gentlemen  on  this  floor  (he  meant  the  gentleman 
from  Kentucky,  Mr.  Hardin,)  should  have  found  it 
necessary  to  offer  a  proviso,  in  order  to  save  your  public 
printer  from  the  operation  of  the  resolution  now  under 
consideration.  A  long  discussion  has  already  been  had 
upon  the  question,  whether  the  joint  resolution  of  the 
5th  February,  1829,  repeals  the  resolution  of  the  3d 
March,  1819,  as  it  regards  the  manner  in  which  we  are 
lo  vote  for  printer.  The  last  section  of  the  resolution 
of  1819  provides  "  that  this  House  shall  proceed  to  bal- 
lot for  a  printer,"  and  the  resolution  of  18C9,  which  is 
amendatory  of  the  former  resolution,  provides  "  that, 
within  thirty  days  before  the  adjournment  of  every  Con- 
gress, each  House  shall  proceed  to  vote  for  a  printer  to 
execute  its  work  for  and  during  the  succeeding  Congress; 
and  that  the  former  resolution,  so  far  as  it  is  altered  by 
the  latter  resolution,  be  repealed.  Permit  me  here,  sir, 
to  urge  an  idea  that  does  not  yet  seem  to  have  suggested 
itself  to  gentlemen.  I  contend  that  the  la&t  section  of 
the  resolution  of  1819,  which  provides  that  the  two 
Houses  shall  "  ballot"  for  a  printer,  expirad  with  the 
Congress  that  passed  it,  and  by  its  own  limitation.  It 
provides  "  that,  as  soon  as  this  resolution  shall  have  been 
approved  by  the  President,  each  House  shall  proceed 
to  ballot  for  a  printer,  to  execute  its  work  during  the 
next  Congress."  It  does  not  provide  that  each  and  every 
Congress  thereafter  should  elect  a  printer  for  its  suc- 
cessor, but  simply  that  that  Congress  (of  1819)  should 
elect  a  printer  for  the  then  next  Congress.  It  is  said, 
however,  that  the  act  of  1829,  by  repealing  so  much  of 
the  first  resolution  as  was  altered  by  the  last,  shows  that 
the  whole  of  the  first  resolution  was  intended  to  be  per- 
manent. To  this  I  answer,  that  the  resolution  of  1819 
contains  various  sections  and  provisions  besides  that 
which  prescribes  the  manner  of  electing  a  printer.   But, 


again,  if  it  be  true  that  the  last  section  of  the  resolution 
of  1819  had  performed  its  office,  after  the  printers  for 
the  two  Houses  in  1819  were  appointed,  I  am  notswire 
that  the  repealing  words  contained  in  the  resolution  of 
1829  can  revive  that  which  was  already  defunct.  He 
was  not  aware  that  the  repeal  of  a  certain  portion  of  a 
dead  statute  revived  the  residue.  He  had  always  sup- 
posed that  dead  things  were  void  things,  and  that  void 
things  were  as  no  things. 

He  could  not  forbear  here  to  remind  the  House  that 
the  constitution  provides  that  the  yeas  and  nays  may  be 
called  at  the  request  of  one  fifth  of  the  members  present. 
Why  do  gentlemen  daily  call  for  the  yeas  and  nays,  but 
to  present  the  members  of  this  House  to  their  constitu. 
ents,  and  to  awaken  that  sense  of  responsibility  whicb 
position  here  naturally  implies?  What  an  incongruity 


our 


this,  sir.  You  have  a  right  to  tall  the  yeas  and  nays  upon 
a  proposition  to  appropriate  the  paltry  sum  of  ten  dol- 
lars, and  yet,  when  the  officers  of  this  House,  possessing 
so  much  power  and  patronage,  are  to  be  chosen,  it  is 
said  to  be  best,  and  most  conducive  to  our  own  inde- 
pendence, and  to  the  interest  of  the  people,  togirea 
secret  vote.  Was  it  necessary  further  to  comment  upon 
the  unsoundness  of  such  an  argument? 

He  would,  also,  before  he  sat  down,  take  occasion  to 
premise  that  the  mode  of  voting  wro  vou  for  the  officers 
of  this  House  would  very  much  tend  to  the  saving  of  time, 
because  it  is  much  the"  most  convenient  mode;  we  should 
by  that  means  avoid  the  fuss  and  parade  that  now  distin- 
guished our  elections:  the  trouble  and  detention  of  firtt 
collecting  (he  ballots,  and  then  appointing  tellers  to  go 
through  the  tedious  ceremony,  not  once,  but  sometimes 
eight  or  ten  times,  of  canvassing  the  votes,  would  be  ob- 
viated. Had  gentlemen  forgotten  the  time  that  was  con- 
sumed here  a  few  months  ago  in  the  election  of  a  chap- 
lain? He  meant  nothing  derogatory  to  that  repectable 
office,  when  he  said  that  all  this  parade  and  ceremony, 
and  consumption  of  time,  were  beneath  the  dignity  oi 
the  House;  but  he  freely  confessed  that  the  point  of  con- 
venience was  a  minor  one,  and  was  swallowed  up  in  the 
question  of  principle.  The  relation  in  which  we  stood 
to  our  constituents  required  an  open  and  manly  dwclitrge 
of  all  our  duties  here.  Delicacy,  the  fear  of  offending 
our  friends,  these  motives  weigh  but  a  feather  ag»»w 
the  right  of  the  people  to  know  what  we  do  in  execution 
,of  the  high  trusts  confided  to  us.  We  should  always  re- 
member, as  a  general  rule,  that  honesty  requires  no  con- 
cealment, that  justice  holds  no  communion  with  secrecj 
and  darkness.  /  . ,  k 

Mr.  PEARCE,  of  Rhode  Island,  said  he  would  oe 
willing  to  adopt  the  views  of  the  gentleman  from  IH'n°"» 
[Mr.  RiTiroLDs,]  who  proposed  this  resolution,  so  lar» 
to  say  that,  hereafter,  the  officers  of  the  House  snouw 
be  elected  viva  voce,  whenever  a  majority  of  that  rlou^ 
by  express  declaration,  should  require  it.    Thus  Jar 
would  be  willing  to  go,  but  no  farther.     This  *■•**■ 
new  question  in  the  House.    He  well  remembered  in  , 
about  six  years  ago,  an  honorable  member  from  Kcntu    ; 
made  a  similar  proposion.     Mr.  P.  said  he  then  thoug^ 
it  unfortunate  for  the  proposal,  as  it  was  now,  that  it 
offered  for  consideration  after  the  long  session  of  t> * 
gress  was  passed,  and  we  had  come  nearly  to  the  c i 
of  the  short  session,  and  were  just  about  going  into  " 
election  of  the  public  printer.     It  had  been  contenoju 


that  some  great  and  fundamental  principles  were  inw 
ed  in  this  .question.  If  so,  why  was  it  now  «g,t>!€;h^ 
those  gentlemen  for  the  first  time?  Where  had  m 
been  all  this  time,  that  this  subject,  of  such  *'»tol 'nt.eTj 
had  been  suffered  to  rest  fit  statu  quo?  Why  had  u*7 
keen  thus  long  forgetful  of  those  great  principles  J^ 
.  said  it  was  useless  to  disguise  the  matter;  we 
etter  speak  of  things  as  they  are:  it  was  designed 


apply,  and  did  apply,  to  the  election  of  printer,  ana 
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nothing  else.  On  that  question  Mr.  P.  was  willing  to 
jive  his  vote  viva  voce.  He  was  willing  to,  and  would 
now,  declare  for  whom  be  should  vote  to  fill  that  station. 
It  would  be  for  the  candidate  who  had  consistently  and 
faithfully  adhered  to  and  supported  the  administration. 
It  would  be  for  him  to  whom  he  believed  it  of  right  be- 
longed. In  short,  he  should  vote  for  Mr.  Blair,  if  that 
gentleman  was  a  candidate  before  the  House.  Hut  he 
could  not  consent  to  alter  or  abolish  what  he  believed 
to  be  a  most  salutary  rule  as  applied  to  all  the  other 
officers  of  the  House.  The  Speaker,  the  Clerk,  the 
Cbiplain,  the  Doorkeeper  and  his  assistants— even  the 
very  boys  in  waiting,  if  the  House  thought  proper,  might 
be  chosen  by  ballot. 

Mr.  P.  said  he  understood  that  the  Legislature  of  Illi- 
nois, the  State  from  which  the  honorable  member  [Mr. 
Retholds]  who  introduced  the  resolution  came,  elected 
their  officers  viva  voce.     It  might  be  so  in  some  other  in- 
stances; but  more  than  two  thirds  of  the  States  conducted 
their  elections  by  ballot;'and  he  apprehended,  if,the  ques- 
tion were  taken  by  States  on  that  floor,  there  would  be 
found  a  large  majority  opposed  to  a  change  of  the  rule. 
In  ha  own  State,  the  vote  by  ballot  prevailed  in  all  ex- 
cepting one  vote,  which  might  be  considered  a  qua$i  bal- 
lot.   He  could   not,  therefore,  directly  or  indirectly, 
sanction  by  his  vote  a  course  which  he  deemed  improper, 
nor  did  he  wish  to  see  a  future  Congress  influenced  by 
any  act  of  the  present.  If  the  gentleman  from  New  York 
(Mr.  VAHDtapozL]  was  so  much  attached  to  the  demo- 
critical  principles  of  the  vote  viva  voce,  why  did  he  not, 
whiles  member  of  the  Legislature  of  that  State,  endeavor 
to  secure  its  blessings  to  his  constituents?  Why  not  have 
the  elections  in  New  York,  viva  voce,  like  those  of  Virgi- 
nia and  Kentucky  ?  What,  he  asked,  would  have  become 
of  the  late  election  in  the  city  of  New  York,  had  it  been 
conducted  viva  voce?    How  would  the  democratic  party 
have  stood  against  the  wealth  and  power  of  the  whigs? 
The  very  votes  of  the  democratic  party  would  have  lost 
the  voters  their  employment  and  their  bread.  They  were 
compelled  to  wear  secret  badges  on  their  coats  and  hats, 
by  which  to  distinguish  each  other.  Gentlemen  may  say 
this  state  of  things  ought  not  to  exist.     But,  as  they  do 
*x«t,  we  must  meet  the  exigency.     It  was  right  some- 
times to  do  good  by  stealth,  covertly  and  secretly.     The 
sttte  of  things  fully  authorized  it.  Mr.  P.  said,  if  the  vote 
«w  toee  was  to  be  adopted  here,  a  very  different  com- 
plexion of  affairs  would  soon  be  exhibited.     He  was  un- 
cisguisedly  opposed  to  this  system  of  special  legislation. 
He  was,  indeed,  opposed  to  the  adoption  of  any  rule  for 
the  government  of  those  over  whom  we  could  have  no 
control.    For  his  own  part,  he  had  never  given  a  vote 
there  that  he  was  unwilling  to  avow.     But  it  had  been 
J»»d  the  people  had  a  right  to  know  the  votes  of  their 
Representatives.    Now,  he  had  never  discovered  that 
the  people  had  ever  evinced  any  great  curiosity  on  the 
•ubject. 

The  present  system  had  prevailed  for  forty  years,  and 
the  people  had  manifested  no  special  anxiety  for  its 
change.  When  they  did  so,  it  would  be  time  enough  to 
ac*  m  the  mstter.  The  gentleman  from  New  York  went 
on  the  ground  that  the  course  hitherto  pursued  had  been 
erroneous.  If  such  were  the  Fact,  he  had  only  to  repeat 
the  inquiry  which  he  had  before  made — why  had  they 
thus  long  slept  upon  their  oars?  Why  did  they  not  ear- 
ner seek  a  correction  of  the  evil  ? 
.  Mr-  P.  here  alluded  to  the  circumstances  attending 
^e  first  election  of  General  Green  as  printer  to  the 
House,  and  said,  perhaps  he  ought  to  apologize  for  the 
'rank  manner  in  which  he  had  avowed  his  intention  of 
sporting  a. particular  candidate  at  the  next  election  on 
Party  grounds.  In  the  city  of  New  York  this  principle 
tai  been  carried  to  its  utmost  extent,  embracing  its 
Wr*et  commissioners,  and,   he  believed,   its  chimney 


sweeps.  Nav,  the  leading  daily  papers  openly  called 
upon  their  adherents  to  support  none  but  whig  butchers, 
whig  bakers,  and  whig  every  thing.  If  this  princip  le  was 
so  universally  recognised  elsewhere,  why  should  it  not  be 
here?  The  Globe  was  the  accredited  organ  of  the  Gov- 
ernment and  of  the  democratic  party,  and  as  such  should 
be  sustained  by  it.  In  the  city  of  Philadelphia  the  princi- 
ple was  extended  to  the  watchmen;  and,  in  his  own  town 
of  Providence,  to  the  constables  and  the  town-crier— -none 
were  allowed  to  cry  but  a  whig.  He  was,  therefore,  for 
Mr.  Blair,  against  any  Judge  White  man,  any  John 
McLean  man,  or  any  Daniel  Webster  man. 

Mr.  P.  repeated  that  he  was  opposed  to  this  special 
legislation.  If  the  rule  should  be  adopted,  what  would 
be  its  effect  on  the  election  for  Speaker  in  the  next  Con- 
gress? It  was  not  always  the  most  prominent  candidate 
on  the  first  ballot  who  was  finally  elected.  Such  was 
the  case  with  the  honorable  gentleman  now  in  the  chair; 
and  when  the  honorable  P.  P.  Barbour  was  elected,  he 
received  but  fourteen  votes  on  the  first  ballot.  It  was 
true,  he  did  not  believe  that  any  man  who  voted  for  the 
present  Speaker  was  unwilling  to  avow  it,  but  it  was 
the  evils  which  we  hazard  by  the  change  which  he  con- 
templated. Mr.  P.  said  their  constituents  had  not  in- 
structed them  on  this  subject,  nor  did  he  believe  they 
called  for  any  action  upon  it.  The  constitution  provided 
that  M  the  yeas  and  nays  of  the  members  of  either  House, 
on  any  question,  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  journal."  This,  he  thought, 
was  quite  sufficient  to  secure  ample  publicity  on  all  votes 
specially  interesting  to  the  people.  It  was  all  they  de- 
sired, and  as  far  as  he  was  willing  to  go.  He  would  sup- 
port the  proposition  if  so  amerided  as  to  say  that,  on  the 
call  of  a  majority,  the  vote  should  be  taken  viva  voce. 
But  he  did  not  deem  it  necessary  to  compel  members  to 
hold  up  their  hands  on  all  occasions,  to  prevent  them 
from  looking  one  way  and  rowing  another;  nor  would 
he  presume  fraud  in  them  until  there  was  some  evidence 
of  its  existence. 

Mr.  GILLET  said  he  should  not  have  claimed  any 
portion  of  the  time  of  the  House  upon  the  present  occa- 
sion, but  for  the  fact  that  he  represented,  in  part,  a  State 
which  held  the  ballot-box  system  in  high  estimation, 
and  for  the  further  reason  that  his  colleague  [Mr.  Fill- 
more]  had  presented,  in  a  forcible  manner,  the  reasons 
which  could  be  urged  against  the  resolution,  which 
seemed  to  him  to  render  it  necessary  that  he  should  suc- 
cinctly state  the  reasons  for  the  vote  he  intended  to  give. 
Many  gentlemen  had  expressed,  in  strong  terms,  their 
disapprobation  of  the  introduction  of  this  resolution. 
Mr.  G.  said  he  had  no  agency  in  its  introduction,  and 
was  not  responsible  for  the  act,  though  he  attributed  its 
origin  to  noble  and  generous  sentiments  entertained  by 
its  author,  and  those  whom  he  represented.  Whether 
its  presentation  at  this  time  was  politic  or  not,  or  whether 
it  would  be  inoperative  or  not,  was  not  the  question. 
The  real  question  is,  whether  the  principle  asserted  is  a 
correct  one  or  not.  This  is  the  true  question*  and  he 
must  give  a  vote  for  or  against  it. 

It  had  become  necessary  to  inquire  whether  the  con- 
stitution controlled  our  decision  on  the  question.  This 
was  a  question  of  some  doubt.  He  could  not  agree  with 
the  gentltjnan  from  Massachusetts,  [Mr.  Bmees,]  that 
because  the  constitution  had  declared  that  certain  elec- 
tions should  be  by  ballot,  that  it  followed  that  the  elec- 
tion of  officers  of  this  House  must  be  conducted  in  the 
same  way.  If  there  was  any  inference  to  be  drawn  from 
thence,  it  must  be  the  reverse.  The  constitution  gives 
this  House  power  to  "  choose  their  Speaker  and  other 
officers,"  and  to  "  determine  the  rules  of  its  proceed- 
ings," and  under  these  powers  we  must  act.  The  con- 
stitution itself  affords  but  little  light  to  aid  in  determining 
the  question,  except  the  fifth  section  of  the  first  article, 
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which  declare*,  "each  House  shall  keep  a  journal  of  ita 
proceeding!,  and  from  time  to  time  publish  the  same, 
except  such  parts  thereof  as  may,  in  their  opinion,  re- 
quire secrecy,  and  the  yeas  and  nays  of  the  members  of 
either  House,  on  any  question,  shall,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  upon  the  journal." 

Mr.  G.  said  he  presumed  no  one  would  contend  here 
that  our  election  of  officers  would  come  within  the  mean* 
ing  of  this  clause,  so  far  as  relates  to  secrecy t  but  the 
intention  of  the  constitution  was  to  conceal  such  discus- 
sions as  those  that  preceded  the  late  war,  which  it  was 
believed  to  be  for  the  interest  of  the  nation  to  be  con- 
cealed for  a  limited  period.  Until  gentlemen  opposed 
to  this  resolution  can  prove  that  the  election  of  officers 
of  this  House  is  not  any  question,  the  clause  of  the  con- 
stitution just  cited  will  be  considered  by  many  as  having 
an  important  bearing,  if  it  is  not  decisive  of  the  question. 
If  it  is  not  decisive  of  the  point,  then  the  House  is  left 
free  to  decide  it  upon  the  ground  of  expediency  and  pro- 
priety, and  in  such  manner  as  shall  best  accord  with  the 
genius  and  spirit  of  our  republican  institutions. 

Here,  however,  we  are  met  with  what  is  called  prece- 
dent, which  is  so  powerful  as  to  sanctify  the  errors  of  the 
past,  and  to  perpetuate  them  for  the  future.  This  is  the 
doctrine  which  sanctions  the  divine  right  of  Kings,  gives 
the  old  world  its  accidental  lords  and  other  similar  favors, 
which  gives  wealth,  titles,  and  power,  to  the  few,  and  de- 
pendence and  poverty  to  the  many.  Thanks  to  our 
fathers,  these  political  heresies  were  repelled  from 
America  by  the  thunders  of  Bunker  Hill,  and  our  title- 
deed  to  better  principles  is  not  only  enrolled  on  that 
parchment  called  the  constitution,  but  it  is  registered  in 
the  heart  of  every  American  freeman.  But  how  stands 
precedent  on  this  subject?  My  colleague  [Mr.  Fill- 
mobs]  the  other  day,  speaking  on  this  subject,  said: 

"  His  own  opinion  with  reference  to  the  appointing 

C>wer  of  this  Government,  and  of  all  Governments  siroi- 
r  to  our  own,  was,  that  where  the  legislative  power  or 
body  exercised  the  appointing  power,  peculiarly  and  es- 
pecially for  itself- that  is,  for  its  own  internal  rule  and 
regulation,  and  not  for  the  nation  at  large— then  that 
power  might,  with  great  propriety,  be  exercised  by  bal- 
lot t  tnd  he  believed  that  to  be  the  practice  in  most  legis- 
lative bodies  in  reference  to  the  appointment  of  those 
officers  who  might  be  considered  special  officers  of  the 
body,  but  not  of  the  nation.  This  was  the  practice  in 
Mr.  F's  own  State,  (New  York,)  and  he  really  could  see 
no  objection  to  it  in  principle  or  practice  any  where  else. 
It  appeared  to  him  to  be  correct  to  give  the  people  at 
large,  when  they  exercised  the  right  of  suffrage,  the  pow- 
er to  exercise  that  right  in  secret,  by  the  ballot)  and 
it  was  equally  so  to  extend  the  same  privilege,  the  same 
right,  and  the  same  authority,  to  their  Representatives, 
when  acting  for  themselves  in  the  election  of  those  offi- 
cers peculiarly  belonging  to  the  body  to  which  they 
were  elected." 

Now,  how  was  the  fact?  Mr.  G.  said  he  desired  it  to 
be  distinctly  understood  that  he  did  not  himself  allude 
to  his  native  State,  (New  York,)  for  the  purpose  of  in- 
voking the  aid  of  her  precedents  to  guide  or  justify  us 
for  acts  done  here  under  another  constitution,  but  merely 
to  put  his  colleague  right  on  the  subject  of  the  doings  of 
that  State,  as  a  precedent.  It  would  be  borne  in  mind 
that  his  colleague  [Mr.  Fillmohe]  had  taken  the  ground 
that  officers  oflegislative  bodies  were  the  servants  of  the 
body,  and  not  agents  of  the  people,  and,  in  enumerating 
them,  he  said: 

"  The  House  of  Representatives  shall  choose  their 
Ipeaker  and  other  officers;  and  shall  have  the  sole 
>ower  of  impeachment."  This,  then,  was  the  extent  of 
he  appointing  power  in  that  House  to  "  choose  their 
*  •  %nd  other  officers,"  alluding,  doubtless,  to  the 

-eant-at-arms,  messengers,  doorkeepers,  8tc. 


Here  the  officers  he  would  include  are  enumerated. 
Now  for  the  facts.  The  journals  of  the  Assembly,  in 
New  York,  he  had  examined  as  far  back  aa  1830.  In 
that  year,  the  sergeant-at-anns,  doorkeeper,  and  his  it- 
sistant,  were  appointed  by  motion  or  resolution. 

In  1822,  the  same  officers  were  appointed  in  the  same 
way;  and  in  1823,  the  clerk  was  in  like  manner  ap* 
pointed.  In  1825,  the  sergeant-at-erms,  doorkeeper, 
and  his  assistant*  and  in  1826,  the  two  latter  officers 
were  appointed  by  resolution  *  and  in  1827,  all  these  of- 
ficers, including  the  clerk,  were  appointed  in  the  same 
way.  So  in  1828,  of  all  but  the  clerk.  In  1839, 1830, 
and  1831,  my  colleague,  creditably  to  himself,  occupied 
a  seat  in  the  Assembly;  and  in  those  years,  as  well  at  in 
1832,  1833,  and  1834,  in  this  very  year,  the  clerk,  ser- 
geant-aUarms,  doorkeeper,  and  assistant  doorkeeper, 
he  believed  all,  were  elected  on  motion  or  by  resolu- 
tion. Mr.  O.  said  he  had  not  now  access  to  the  jour* 
nals  prior  to  1820,  but  he  had  been  informed  by  one 
who  could  not  be  mistaken,  that,  anterior  to  1820,  a 
Speaker  had  been  elected  by  resolution. 

His  colleague  must  pardon  him  for  saying  that,  al- 
though he  entertained  the  highest  respect  both  for  bit 
talents  and  integrity,  and  esteemed  him  as  a  friend,  be 
must  say  little  in  favor  of  his  memory,  when  be  had  for* 
gotten  to  inform  the  House  that,  in  1830,  while  he  wti 
in  the  Assembly  at  Albany,  a  Speaker  pro  tem.  (Mr. 
Savage)  had  actually  been  appointed  by  resolution  or  mo- 
tion; and  his  colleague,  [Mr.  Fruxoas,]  and  four  oihen 
of  his  colleagues,  had  voted  on  that  occasion.  He  be- 
lieved it  was  conceded  that  all  officers  elected  by  the 
Legislature,  except  officers  of  the  House,  were  toted 
for  viva  voces  and  after  this  review  of  the  precedenti, 
he  was  of  opinion  that  little  could  be  drawn  from  that 
quarter,  in  form  of  precedents  against  the  resolution. 

But  we  were  referred  to  this  House  for  precedenti. 
He  had  not  found  a  precedent  for  electing  a  Speaker 
by  resolution  or  motion,  but  a  large  majority  of  all  the 
officers  of  this  House,  back  as  far  as  the  last  war,  (and 
he  had  not  been  able  to  examine  further  back,)  bad 
been  elected  by  resolution  or  on  motion.    From  1813 
to  1829  be  believed  the  sergeant-at-arms  bad  regularly 
been  appointed  by  this  Huuse  either  on  motion  or  reso- 
lution.   And  from  that  period  to  this,  with  but  two  ex- 
ceptions, its  doorkeeper,  with  but  one  of  its  asuitwt 
doorkeepers,  had  been  appointed  in  the  same  way.    |ft 
1819  and  1821,  Thomas  Dougherty  was  chosen  Clerk  u» 
the  same  manner.    In  1823,   1825,  1827,  1829,  •"* 
1831,  Matthew  9t.  Clair  Clarke  had  been  chosen  Cler* 
of  this  House  in  this  same  way.     Will  g«nt,em™    ,£ 
this  refer  to  this  House  tor  precedents  to  establish  tne 
propriety  of  choosing  •«  clerks,  sergeant-at-arma, .mes- 
sengers, doorkeepers,"  Sic,,  by  ballot?    He  would  wj- 
mit  it  to  tbe  House  to  say  whether  these  P^f^r 
not  only  did  not  prove  the  point  contended  for  by  n» 
colleague,  but  the  reverse.     He  was  confident,  »«* 
this  exhibition  of  precedents,  it  would  not  be  Pre,5n°[ 
ed  that  they  had  settled  the  question,  but  that  «» 
least  left  the  question  with  the  constitution,  where  we 
found  it.  f 

But  (said  Mr.  G.)  we  are  told  by  the  gentleman  from 
Georgia    [Mr.   Gilmxr]    that   the    members  or  inn 
House  may  fall  under  executive  displeasure  if  tneJ* 
independently  and  against  his  will,  and  in  that  manner 
the  just  independence  of  this  House  will  be  endanger- 
ed.    It  here  may  be  asked,  how  the  faithful  Represen- 
tative in  this  House  could,  if  he  acted  rightly,,  m i" 
cordance  with  the  views  of  his  constituents,  be  in 
ger  of  this  dreaded  influence?    The  RepreKntstnre  a 
pends  upon  his  constituents,  and  not  upon  the  EXCV 
five,  for  his  employment.     To  his  mind  there  wss  nw 
danger  that  he  would  here  vote  in  a  concealed  m*nn~'. 
and  unknown  to  hit  constituents,  to  please  tbe  *** 
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tive,  who  could  more  readily  thtn  bis  constituents  as- 
certain how  he  voted,  than  to  vote  openly  in  a  manner 
to  displease  those  whose  suffrages  had  sent  him  here. 
The  danger  of  a  secret  vote  was,  that  those  at  a  dis- 
tance, the  electors,  would  be  the  persons  whose  wishes 
would  be  disregarded.  Vote  openly,  and  experience 
proves  that  the  Representative  usually  looks  to  the 
source  of  the  power  which  rules  his  future  agency 
here.  There  are  those,  however,  who  have  not  aeted 
on  these  subjects  as  was  desired  by  their  constituents, 
and  their  fate  is  written  in  the  history  of  the  times. 
His  own  State  had  furnished  a  prominent  instance  of 
the  will  of  the  people  being  violated,  and  of  their  in- 
flicting summary  punishment. 

The  gentleman  from  Georgia  [Mr.  Giucral  desired 
to  know  whether  the  people  knew  or  cared  about  the 
election  of  these  officers.  He  did  not  believe  there 
were  ••  ten  men  in  Illinois  who  knew  who  these  offi- 
cers were."  He  could  not  vouch  for  what  the  good 
people  of  that  8tate  knew  on  this  subject;  he  could 
only  draw  conclusions  from  the  judgment  displayed  in 
selecting  their  Representatives.  He  believed  the  gen- 
tleman was  much  mistaken:  he  certainly  would  have 
been,  had  his  remarks  been  applied  to  those  whom  he 
(Mr.  G.)  represented.  They  understood  these  things 
thoroughly.  What!  do  not  the  people  know  who  the 
Speaker  is,  and  is  he  so  small  a  light?  Is  that  man,  who 
has  more  power  in  shsping  and  controlling  legislation 
than  any  other  in  the  nation,  one  of  such  small  conse- 
quence as  not  to  be  known  to  the  people?  But  the 
gentleman  from  Georgia  and  my  colleague  say  that  the 
officers  of  the  House  are  our  agents,  and  the  people 
are  not  interested  in  their  selection.  Is  this  so?  Is  it  of 
no  consequence  to  the  people  whether  the  officer  who 
brings  money  to  pay  us  is  honest,  or  runs  away  with  it, 
as  has  actually  happened?  Such  losses,  it  is  known,  fall 
upon  the  people. 

The  Clerk  of  this  House  disburses  a  contingent  fund 
of  several  thousand  dollars  a  year,  and  has  charge  of 
much  of  the  people's  property,  and  has  a  large  patron- 
age in  the  appointment  of  officers.  Is  it  to  be  supposed 
that  the  people  neither  know  nor  care  who  holds  this  of- 
fice? Our  doorkeeper  has  the  appointment  of  almost 
as  many  officers  as  some  small  States.  The  Speaker 
also  appoints  many  persons  about  the  House,  and  has 
charge  of  the  furniture  of  the  hall.  In  the  faithful  dis- 
bursement of  money,  in  the  preservation  of  property, 
and  in  the  faithful  discharge  of  the  duties  of  all  the  of- 
ficers of  the  House,  the  people  have  a  deep  interest, 
and  we  have  but  little.  If  the  people  were  as  ignorant 
and  careless  about  who  and  what  the  officers  of  the 
House  were,  he  would  ask  how  it  happened  that  the 
acts  of  a  late  Speaker  of  this  House,  in  the  appoint- 
ment of  committees,  were  made  a  prominent  ground 
for  his  rejection  as  minister  to  England?  It  is  a  little 
extraordinary,  if  that  grave  body  had  fastened  upon  the 
acts  of  an  officer  of  this  House  to  justify  his  rejection, 
when  in  a  whole  State  not  "  ten  men"  knew  who  the 
officer  was,  and  when  they  did  not  know  or  care  any 
thing  about  his  election.  This  was  presuming  largely 
upon  the  ignorance  and  carelessness  x>f  the  pedple. 
He  (Mr.  G.)  must  abide  by  the  conclusion  that  the 
people  did  know  and  care  about  these  things. 

He  knew  nothing  of  the  fscts  upon  which  rumor  had 
predicated  her  news,  but  certain  it  was  that  her  tales 
had  led  the  people  to  inquire  much  after  our  ballot-box 
transactions  here.  Whether  there  was  sny  thing  wrong 
or  worthy  of  censure,  was  not  for  him  to  say.  He  had, 
however,  been  asked  to  know  why,  on  a  recent  elec- 
tion for  Clerk  of  this  House,  there  had  been  more  bal- 
lots than  legal  qualified  voters  and  why  a  recent  candi- 
date for  printer  of  this  House  had  not  been  declared 
elected,  when  he  had  been  able  to  prove  he  bad  had  a 


majority  of  all  the  votes?  Inquiries  about  the  election 
of  other  officers  bad  been  made,  and  he  had  been  un- 
able to  answer,  because  he  did  not  know;  and  this  had 
been  his  reply.  The  response  was,  "  Vote  openly,  and 
let  us  know  how  these  things  are  done,  and  by  whom." 
Such  were  the  sentiments  of  all  who  had  spoken  to  him 
on  this  subject,  and  he  doubted  not  that  such  would  be 
found  to  be  the  views  of  all  in  relation  to  the  doings  of 
their  agents  here. 

Mr.  G.  thought  this  the  true  ground,  that,  when  we 
vote  as  citizens,  in  the  exercise  of  free,  full,  and  untram- 
melled sovereign  power;  when  we  are  accountable 
only  to  ourselves  and  our  Maker  for  our  acts;  when  no 
one  had  a  right  to  question  our  motives,  or  call  us  to  an 
account  for  our  doings,  we  should  vote  by  ballot;  and 
when  we  voted  in  our  representative  capacity,  we  should 
vote  viva  toes,  or  by  yeas  and  nays.  In  the  chivalrous 
West,  from  the  glowing  accounts  of  their  independence, 
and  exemption  from  reliance  upon  others  for  support, 
it  would  seem  that  the  ballot-box  was  of  less  moment 
than  in  other  parts  of  the  world.  But  there  might  be 
places,  such  as  large  cities  and  manufacturing  towns, 
where  things  were  differently  situated.  There  might  be 
men  who  had  others,  even  hundreds  of  them,  in  their 
employ,  and  entirely  dependent  upon  them  for  the  means 
of  supporting  their  families,  and  it  might  so  happen 
that  these  men  would  be  required  to  vote  in  a  particular 
manner,  or  be  thrown  out  of  employment.  He  would 
ask,  did  not  these  things  actually  occur  in  the  distressed 
year  of  1834? 

Then  let  the  people  continue  the  use  of  the  ballot- 
boxes  in  the  exercise  of  the  sovereign  power  of  appoint- 
ing their  agents.  On  the  other  hand,  let  us,  as  agents, 
act  openly,  manfully,  and  in  such  a  manner  as  to  enable 
our  principals  to  judge  of  our  actions,  and  to  protect 
ourselves  from  the  suspicion  of  having  done  what  they 
would  not  approve.  Is  there  a  man  here  who  desires  to 
conceal  his  vote,  or  avoid  the  strictest  scrutiny?  He 
hoped  not.  In  the  South  and  West  nearly  all  vote  visa 
voce.  '  Those  who  were  appointed  agents  by  a  viva  voce 
vote,  certainly  would  not  claim  to  be  more  independent 
than  their  constituents,  and  desire  to  conceal  their  vote. 
He  would  further  remark,  if  there  were  those  here  or 
elsewhere  who  had  a  horror  of  secret  societies,  and 
secret  influences,  and  who  claimed  much  at  the  hands 
of  the  people  from  their  desire  that  every  thing  should 
be  submitted  to  the  scrutiny  of  open  day,  he  certainly 
should  expect  their  hearty  support  and  approval  of  this 
resolution. 

He  doubted  not  that  the  people  would  be  well  pleased, 
to  borrow  the  figure  of  my  friend  from  Kentucky,  [Mr. 
HiBDiir,]  if  all  the  acts  of  their  agents  here  were  writ- 
ten in  sunshine  in  the  firmanent  of  heaven,  that  they 
might  read,  and  approve  or  disapprove  them.  But  it  is 
said  this  resolution  will  not  bind  the  next  Congress,  and 
will  have  no  effect  upon  the  present.  If  so,  it  can  do 
no  harm.  It  is  before  u»,  and  we  must  vote  for  or  against 
it,  whether  it  avails  us  much  or  little,  and  whether  it  em- 
braces officers  we  have  to  elect  this  session  or  not.  Per- 
haps it  would,  like  many  resolutions,  result  in  little  but 
the  assertion  of  principles.  He  cared  not  what  might  be 
hereafter  construed  to  be  within  its  provisions,  or  the  ex- 
tent it  might  be  considered  binding.  He  should  vote  for 
the  resolution,  because  he  believed  it  right  in  principle, 
and  ought  to  receive  the  sanction  of  this  House,  and  be 
the  rule  of  action  in  ''choosing"  all  the  officers  of  the 
House,  as  it  has  been  for  twenty  years  in  choosing 
three  fourths  of  them.  The  principle  contended  for  was 
not  only  right  in  itself,  but  was  sustained  by  a  strong  in- 
dication of  the  intention  of  the  makers  of  the  constitu- 
tion, and  has  the  sanction  of  the  people.  He  ahould 
therefore  vote  for  it. 

Mr.  CLAYTON,  of  Georgia,  said  that  when  the  mind 
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was  bent  upon  a  purpose,  and  seemed  to  defy  all  the 
combined  energies  of  reason  and  argument,  a  simple 
reference  to  some  striking  events  has  sometimes  arrest- 
ed its  waywardness  and  brought  it  to  a  reflection  favora- 
ble to  the  influence  of  truth.  He  hoped  the .  House 
would  indulge  him  in  an  experiment  of  the  kind.  The 
question  before  us  may  result,  as  did  the  case  which  is  so 
well  illustrated  by  a  certain  celebrated  epitaph,  known 
doubtless  to  all,  and  which,  when  it  is  mentioned  will 
fully  explain  the  object  in  view,  as  well  as  the  story  of  the 
unfortunate  victim  of  which  it  was  a  memorial  $  it  is  this: 

"  I  was  well,  wanted  to  be  better, 
Took  physic,  and  here  I  am.'1 

Now,  sir,  this  House  has,  for  forty-five  years,  in  the 
election  of  its  officers,  used  no  other  mode  of  choice  than 
that  by  ballot.  The  House  has  never,  in  a  single  case, 
met  with  a  solitary  difficulty.  Its  business  has  been  well 
done;  it  has  been  attended  with  the  utmost  harmony  and 
peace;  the  people  have  never  complained.  Why  then 
attempt  to  better  that  which  has  proved  to  be  as  good  as 
could  be  desired?  Why  give  up  a  certainty  for  an  un- 
certainty? Why  risk  a  reality  for  an  experiment,  to  ob- 
tain precisely  that  which  you  already  possess? 

Mr.  Speaker,  (said  Mr.  C.,)  the  gentleman  last  up  but 
one,  [Mr.  Piamce,  of  Rhode  Island,]  arrived  at  the 
same  conclusion  to  which  I  am  driving,  but  certainly  by 
a  different  route.  If  the  gentleman  had  dropped  his 
pledges  and  stuck  more  to  his  prophecies,  he  would 
have  been,  if  not  more  loyal,  at  least  more  correct;  and, 
(  Mr.  C.  said,)  although  he  had  no  pledge  to  make,  he  too 
would  make  a  prophecy,  and  he  called  upon  the  House 
to  recollect  it;  he  hoped  every  member  present  who 
would  be  here  the  next  session  of  Congress  would  well 
remember  it;  he  was  extremely  anxious,  as  it  was  the 
first  he  had  ever  made,  and  this  was  the  last  session  in 
which  he  should  ever  sppear,  to  have  it  borne  in  mind: 
as  soon  as  this  resolution  has  answered  one  single,  sepa- 
rate, and  exclusive  purpose,  it  will  be  repealed,  and 
there  will  be  men,  now  voting  for  it  with  a  great  deal 
of  seeming  love  of  bold  and  open  courage,  who  will;  at 
the  next  session,  vote  to  dispense  with  it!  Now,  mark 
this  prediction! 

What  is  this  object?  Does  any  man  pretend  that  he 
does  not  see  it?  It  is  true,  it  is  not  avowed,  but  who 
wants  an  'avowal  when  circumstances,  and  the  plainest 
dictates  of  common  sense,  lead  him  as  directly  to  the  pur- 
pose as  if  it  stood  confessed?  One  session  of  the  present 
Congress,  and  a  very  long  one,  is  over;  there  are  but 
five  weeks  of  the  present  to  come;  all  the  officers  of 
the  House  have  already  been  chosen  by  ballot;  there  is 
but  one  more  to  elect;  he  is  the  public  printer;  and  upon 
him  the  whole  hopes  of  a  party  depend.  The  signs  of 
the  times  show  there  is  danger,  which  it  is  thought 
nothing  but  a  certain  great  influence  can  avert.  And, 
above  all,  this  resolution  can  only  control  the  present 
Congress,  it  being  utterly  ridiculous  to  suppose  it  can  bind 
the  next.  Now,  who  wants  to  be  told  what  all  this 
means?  For  what  purpose,  affecting  any  great  general 
interest,  is  this  change  required?  Does  any  one  believe 
that  the  existence  of  this  mighty  principle  of  democracy, 
as  it  is  called,  for  the  space  of  five  weeks,  is  going  to 
produce  the  wonderful  consequences  predicted  of  it? 
And  who  believes  it  will  last  any  longer?  Mr.  C.  said 
he  could  not  speak  in  tropes  and  figures  as  did  the  gen- 
tleman from  New  York,  [Mr.  Vasdxrfobi.,']  when  he 
"  shook  the  hoary  locks  of  antiquity"  at  the  House,  but 
he  could  give  them  a  little  poetry,  which  would  answer 
fully  as  well: 

11  Princes  and  Kings  may  flourish  or  may  fade, 
A  breath  can  make  them  as  a  breath  has  made." 

Depend  upon  it,  this  resolution  is  the  mere  creature  of 


a  breath,  and  when  it  has  wrought  its  mischief,  a  breath 
will  destroy  it. 

Sir,  the  same  gentleman  made  a  quotation  from  scrip. 
ture,  and  it  immediately  reminded  him  of  another  which 
he  would  give  to  the  House;  first,  however,  premising 
that  it  should  not  be  done  irreverently.  Such  was  the 
profound  respect  he  felt  for  its  sacred  precepts,  he  be- 
lieved it  was  improper  to  use  them,  unless  seriously  to 
illustrate  some  useful  principle,  or  enforce  some  great 
truth.  Under  this  view,  he  should  employ  the  passage 
promised.  This  House  has  but  one  master,  and  1  do  not 
mention  the  fact  in  a  popularity-seeking  cant,  for  such 
I  cordially  despise,  and  that  master  is  the  people.  If  the 
object  sought  by  that  resolution  does  not  affect  them,  is 
wholly  disregarded  by  them,  and  is  altogether  temporary, 
then,  in  looking  for  a  motive  for  such  proceeding,  it  must 
be  to  serve  some  other  master,  who  has  the  means  to 
reward  such  an  act  of  obedience,  perhaps  contrary  to 
the  interest  of  our  first  master.  If  so,  we  are  told  "  we 
cannot  serve  two  masters;  we  cannot  serve  God  and 
mammon  both;  wherever  our  treasure  is,  there  also  will 
be  our  hearts."  And,  sir,  we  have  had  woful  experience 
of  this.  The  appointment  of  some  forty  or  fifty  mem- 
bers of  Congress,  within  the  last  six  years,  to  high  and 
lucrative  offices,  ought  to  remind  gentlemen  that  the 
facilities  for  this  contraband  commerce  against  the  rights 
of  the  people  ought  not  to  be  increased.  These  favor- 
ites have  arrived  safe  in  port,  and  are  at  rest;  and, 
though  laden  with  a  rich  cargo,  they  are  nevertheless  a 
good  deal  weather-beaten. 

Sir,   (said  Mr.  C.,)  there  is  a  view  of  this  question 
which  seems  to  me  so  plain  that  it  is  almost  impossible 
to  misunderstand  it.     Let  me  ask  the  House  to  consider 
what  is  the  natural  organization  of  any  and  every  delib- 
erative body?     What  are  its  objects?    For  what  pur- 
pose constructed?    The  answer  to  these  question*  will 
lead  to  the  clear  distinction  between  its  preparation  to 
act,  which  concerns  itself,  and  the  acts  themselves, wnicn 
are  to  operate  upon  others.     By  wsy  of  illustration,  sup- 
pose for  a  moment  that  this  body  had  assembled  for  me 
first  time  to  carry  into  effect  the  powers  conferred  upon 
it  by  the  constitution,  and  which  are  intended  to  pro- 
mote the  great  interests  of  the  confederated  States,   is 
order  to  become  an  efficient  organ  for  the  PurPjT' 
some  system  is  necessary;  and  the  first  impute*  « 
that  which  occurs  every  day  in  public  meetings  *oU 
be  to  nominate  and  call  to  the  chair  a  president,  or,  m^ 
properly  speaking,  a  chairman,  and  one  of  our  o 
body  as  clerk.     8o  far,  no  one  can  possibly  imsginc  u» 
this  first  organic  step  involved  any  of  the  great  pr«    ' 
pies  of  suffrage,  about  which  the  people  could  reel  * 
slightest  concern,  and  yet  here  are  two  of  the  m«   ^ 
cessary  officers  created  preparatory  to  the  executi 
the  work  in  hand.    It  is  found,  however,  in  th*  j! ^ 
gress  of  the  business,  that  the  magnitude  of  our  ou  -^ 
and  the  great  diversity  of  interests  to  be  atten oe    ^ 
require  that  a  number  of  additional  officers  *>»0   ^ 
appointed.     They,  too,  arc  chosen  as  the  first*  an      ^ 
the  body  are  ready  to  execute  the  powers  c onaae 
them  in  the  constitution.     Here  is  a  formation  oro  6 


about  for  a  given  object,  in  a  manner  which  m >  rf 
admitted  could  not,  in  the  remotest  degree,  atiec 
objects  which  had  brought  the  assembly  togctl ie r,  rf 
therefore  would  not  excite  either  the  hopes  or  ic  ^ 
those  upon  which  the  acts  of  this  assembly  w  ^g 
signed  to  operate.  Iff  then,  this  organization  »  ^fl 
free  from  any  violation  of  the  people's  rights,  o  ^.^ 
any  future  one,  framed  precisely  upon  the  same  ■  t. 
produce  a  contrary  result?  And  if  this  mode  ot  »PJ|^ fl0 
ing  officers,  by  mere  nomination  or  resolution,  as  ^  .^ 
vital  principle  of  suffrage,  how  can  that  by  "*  -t  lurns 
But,  sir,  in  the  further  operations  of  this  body,  >  "j 
out  that,  to  make  it  a  complete  instrument,  well  o 
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in  iH  its  parti,  to  effect  the  powers  contained  in  the  con- 
stitution, it  it  necessary  that  it  should  hare  a  speaker,  a 
clerk,  (not  of  its  own  body,)  a  sergeaiit*at-arms,  a  door- 
keeper, a  deputy  doorkeeper,  pages,  librarian,  assist- 
ant clerks,  messengers,  Ace.  These  perfect  the  organ 
for  the  work  laid  out  to  be  done.  Now,  it  would  seem, 
if  it  be  true  the  people  are  deeply  concerned  to  know 
bow  their  Representatives  rote  for  these  officers,  that 
concern  will  apply  just  as  much  to  one  officer  as  another, 
to  die  lowest  as  well  as  the  highest.  Imagine,  then,  this 
great  mm  voce  principle— this  principle  that  is  to  do  so 
much  for  the  liberties  of  the  people,  that  is  so  dear  to 
desMcracy,  and  all  that  is  to  be  employed  in  the  appoint- 
ment of  these  officers,  where  would  you  stop?  Would 
you  say,  after  the  speaker  and  clerk  were  elected,  it 
would  be  unnecessary  to  carry  it  any  farther?  And 
why?  Would  not  the  people  wish  to  know  how  your 
doorkeeper  acted,  as  well  as  your  clerk?  How  your 
water-bearers  supplied  you,  as  well  as  how  your  clerk 
read  your  bills  and  mended  your  pens?  If  you  stopped 
the  great  visa  sees  principle,  this  great  conservative  of 
liberty,  at  the  clerk,  then  you  make  it  to  depend  not  so 
much  upon  its  intrinsic  virtue,  as  upon  the  character, 
degree,  and  amount  of  service  to  be  performed  by  the 
officer  on  which  it  is  to  operate!  Can  any  thing  be 
nore  unreasonable?  The  people,  then,  would  not  feel 
any  interest  in  your  arrangements  to  commence,  with 
effect,  the  objects  of  your  mission;  but  (Mr.  C.  said)  he 
would  tell  the  House  when  their  concern  would  begin: 
w  toon  as  you  commenced  to  carry  into  effect  the  pow- 
ers of  the  constitution  t  so  soon  as  you  begin  to  send  out 
the  measures  intended  to  act  upon  their  great  interests; 
then  they  would  want  to  know,  and  ought  to  know,  how 
you  voted,  that  they  might  settle  with  you  for  good  or 
for  evil.  Whenever  your  rule  of  action  related  to  the 
control  of  their  rights,  it  would  become  a  matter  of  ieal- 
wi  and  watchful  solicitude;  but  when  your  rule  of  ac- 
tion referred  to  the  mere  provision  of  a  suitable  instru- 
mentality by  which  you  were  to  work,  it  could  not  be  a 
consideration  of  the  least  possible  moment. 

Mr.  C.  said  he  would  make  an  assertion  which  he 
called  upon  members  to  contradict  if  it  be  untrue— for 
the  fact  was  within  their  knowledge,  and  therefore  sus- 
ceptible of  contradiction  i  Out  of  the  twenty-four  States 
is  the  Union,  at  least  eighteen,  and  indeed  he  believed 
more,  used  the  ballot  in  their  elections.  What  did  this 
argue?  If,  at  the  fountain  head,  the  source  of  all  pow- 
er, the  people,  (and  God  knows  they,  are  often  enough 
told  of  their  omnipotence,)  you  find  the  ballot  is  the  fa- 
vorite mode  of  designating  their  choice,  what  right  have 
ve  to  expect  that  they  desire  of  us  what  they  do  not 
practise  themselves? 

Sir,  admitting  for  a  moment  that  the  viva  wee  princi- 
ple is  correct— and,  as  for  himself,  Mr.  O.  said  it  was 
perfectly  immaterial  what  mode  was  adopted,  for  he 
would  as  lief  the  rule  should  be,  that  each  member 
ihould  inarch  up  to  the  polls  with  an  open  ticket  wa- 
tered upon  his  forehead  as  any  other  way — but,  if  a  cor- 
rect rule  is  about  to  be  inverted,  and  used  for  an  im- 
proper object,  that  is  reason  sufficient  to  oppose  it.  If 
U*  Bible  itself  were  perverted  to  a  wicked  purpose,  he 
"Muld  reject  it,  at  least  so  far  as  that  purpose  was  con- 
cerned. While  the  gentleman  from  New  York  was 
complimenting  the  independence  and  decided  character 
of  western  members,  it  would  have  been  well  for  him, 
Because  equally  true,  if  he  had  come  round  by  the 
South,  and  paid  the  same  tribute  to  southern  openness. 
When,  with  but  a  few  dishonorable  exceptions,  have 
*outhern  members  ever  shrunk  from  any  question? 

The  arguments  used  by  both  of  the  gentlemen  from 
New  York  are  extremely  fallacious,  and  the  examination 
of  a  few  of  them,  by  way  of  example,  will  eminently 
support  this  assertion.     For  instance,  the  first  gentle- 


man  stated,  by  way  of  showing  that  the  election  of 
printer  was  not  the  exclusive  object  of  the  resolution, 
that  you,  Mr.  Speaker,  had  not  a  lease  of  your  life;  that 
you  were  not  immortal,  and  that  in  five  weeks  we  might 
have  to  elect  a  Speaker.  In  passing,  if  this  is  the  only 
expectation  of  getting  your  seat  from  you,  it  is  to  be 
hoped  it  will  not  be  shortly  realized.  Now,  sir,  the 
right  way  to  test  the  strength  of  an  argument  is  to  make 
whatever  is  to  be  proved  by  it  depend  alone  on  that 
argument.  Suppose  a  resolution  had  been  introduced 
containing  a  preamble,  that,  whereas  the  Speaker  has 
not  a  lease  of  his  life,  is  not  immortal,  and  may  die  be- 
fore the  end  of  the  session:  Therefore,  Boohed,  That 
his  successor  shall  be  chosen  vim  voce.-  does  any  man  be- 
lieve such  a  resolution  would,  for  a  single  moment,  be 
entertained  by  a  body  claiming  to  be  enlightened,  or 
acting  under  the  slightest  sense  of  self-respect?  What, 
then,  becomes  of  the  argument'  It  lends  no  support  to 
the  proposition  it  wss  intended  to  aid;  and,  if  it  does  not, 
then  its  defence  falls  to  the  ground. 

The  second  gentleman  advanced  this  argument,  to  sus- 
tain the  idea  that  the  wVa  voce  vote  was  necessary  to  the 
acquisition  of  responsible  officers,  and  instanced  the 
case  of  the  delinquent  sergeant-al-arms,  who  ran  off  a 
few  years  ago  with  the  pay  of  the  members  of  Congress. 
Now,  can  it  be  possible  that  it  u  not  perceived  that  an 
officer  would  be  just  as  apt  to  run  away  with  money  who 
was  elected  by  viva  wee  as  by  ballot  ?  Is  there  any  thing 
in  the  mode  that  makes  men  honest?  Surely,  this  will 
not  be  seriously  contended  for.  Sir,  these  are  ad  cap- 
tandum  arguments;  they  are  assumptions  somewhat 
plausible;  and,  being  addressed  to  the  fears,  It  is  ex- 
pected they  will  be  taken  without  examination,  as  the 
mind  naturally  shrinks  from  investigation,  and  that  the 
conclusion  to  which  they  point  will  be  seized  at  once. 

The  first  gentleman  also  stated,  towards  the  conclu- 
sion of  his  remarks,  that  the  viva  wee  mode  of  election 
would  save  time;  but  before  he  concluded  the  argument 
it  became  very  evident  he  lost  confidence  in  it  himself, 
for  he  lost  the  animation  which  equally  sustains  unwa- 
vering conviction,  and  said  his  chief  reliance  was  not  so 
much  upon  the  expediency  of  the  change  as  the  great 
principle  of  liberty  and  democracy  involved  in  the  ques- 
tion. . 

Sir,  this  argument  of  time  was  an  unfortunate  one? 
for,  if  there  is  one  thing  more  than  another,  in  which 
our  constituents  arc  fully  satisfied,  it  is  that  the  more 
time  we  take  up  in  doing  nothing,  the  better  they  fare. 
Indeed,  it  is  the  common  law  of  this  House  to  adjourn 
whenever  the  motion  is  made,  sometimes  from  Thursday, 
and  very  frequently  from  Friday  to  Monday,  upon  the 
express  understanding  that  when  we  are  not  in  session 
the  people  have  a  respite  from  our  filching  legislation. 

Mr.  C.  said  he  would  promise  the  House  one  thing, 
that  he  should  not  follow  the  example  of  those  who  had 
gone  before  him  in  the  length  of  his  speech,  unless,  in- 
deed, the  warmth  of  his  feelings  had  already  betrayed 
him  into  such  an  infliction.  He  would  therefore  con- 
clude by  saying  that,  as  he  believed  the  resolution  would 
change  a  wholesome  practice,  from  which  not  a  solitary 
evil  had  resulted;  that  it  was  designed  for  a  particular 
party  purpose;  and  would,  when  that  purpose  was  fully 
served,  be  repealed,  it  should  have  his  most  decided 
opposition.  • 

Mr.  JONES,  of  Georgis,  had  risen  to  offer  a  few  re- 
marks, and  was  prepared  to  proceed,  but,  hearing  ftom 
several  gentlemen  sround  him,  the  call  "  adjourn,"  for 
the  purpose  of  gratifying  those  gentlemen,  and  ascer- 
taining whether  it  was  the  wish  of  the  House  he  should 
proceed  at  this  time,  he  would  move  to  adjourn. 

[Mr.  J.  accordingly  moved  that  the  House  adjourn; 
but  the  yeas  and  nays  being  demanded  on  the  question, 
Mr.  J.  skid  that,  believing  unnecessary  time  would  be 


1091 


GALES  &  BEATON'S  REGISTER 


1092 


H.  or  R.] 


Viva  voce  Elections. 


[J a*.  26, 1835. 


consumed  in  taking  the  yeas  and  nays,  he  would  with- 
draw his  motion  for  adjournment,  and  proceed  with  his 
remarks.] 

Mr.  Joitki  then  resumed  as  follows:  It  is  not  my  in- 
tention, Mr.  Speaker,  to  go  at  large  into  the  inquiry  as 
to  which  is  the  most  independent  mode  of  voting— by 
ballot  or  "  viva  voce."  It  is  my  purpose  to  call  the  at- 
tention of  the  House  to  the  constitutional  provision  upon 
this  subject,  and  to  show  that  this  House  cannot  proper- 
ly take  any  action  upon  the  resolution,  and  that  it  is,  to 
say  the  least  of  it,  nugatory  and  useless. 
.  The  original  resolution  proposes  that  the  officers  of 
the  House  shall  be  elected  "  viva  voce." 

The  last  clause  of  the  2d  section  of  the  1st  article  of 
the  constitution  provides,  "  The  House  of  Representa- 
tives shall  choose  their  Speaker  and  other  officers." 

Does  this  give  power  to  the  House  of  Representatives 
of  this  Congress  to  choose  the  Speaker  and  other  offi- 
cers of  the  House  of  Representatives  of  the  next  Con- 
gress? I  trust  not.  This  has  never  been,  and  I  presume 
never  will  be,  contended.  No  member  will  say  that  we 
have  the  power  at  this  session  to  elect  the  Speaker  for 
the  next  Congress:  and  if  we  have  not  the  right  to  choose 
him  we  certainly  have  not  the  right  to  elect  any  other 
officer  i  and  the  next  Congress  might  and  would  regard 
the  exercise  of  such  a  power  as  an  improper  interfe- 
rence with  their  constitutional  powers. 

Having,  then,  no  right  to  choose  their  officers,  can  we 
prescribe  the  mode  of  election  which  would  be  obliga- 
tory on  the  next  Congress?  Let  us  test  this  by  an  illus- 
tration: suppose  the  resolution  has  passed,  and  the 
members  have  assembled,  for  the  purpose  of  forming 
and  organizing  a  House.  The  Clerk,  as  is  customary, 
takes  the  chair,  and  some  gentleman  rises  and  makes  a 
motion,  "that  the  members  present  do  proceed  to  elect 
their  Speaker  by  ballot.1' "  Would  any  man  be  silly 
enough  to  rise  and  oppose  that  motion,  upon  the  ground 
that  this  House  had  directed  the  election  should  be  by 
viva  voce?  Or,  is  there  any  man  here  so  foolish  as  to 
believe  it  would  be  a  good  and  valid  objection?  I  can- 
not believe  there  is.  Not  only  so,  but  the  rules  of  this 
House  would  not  be  binding  upon  the  next  Congress 
till  they  had  been  formally  adopted.  The  same  reason- 
ing must  apply  with  equal  force  to  the  other  officers, 
for  they  are  all  provided  for  in  the  same  clause  of  the 
constitution. 

This  resolution,  then,  cannot  have  any  authoritative 
obligation  upon  the  next  Congress,  and  there  is  no  ne- 
cessity for  it  in  this.  All  the  officers  of  this  Congress 
have  already  been  chosen  by  us,  and  are  now  discharg- 
ing their  duties,  unless  the  printer  is  included  among 
the  officers.  He  was  chosen  by  the  last  Congress,  and 
to  this  day  we  have  acquiesced  in  that  choice.  It  has 
been  declared  that  the  sole  object  of  this  resolution  was 
to  provide  for  his  election.  I  will  not  make  the  charge, 
and  I  consider  the  denial  unimportant.  If  he  is  an  offi- 
cer of  this  House,  the  election  by  the  last  Congress  was 
improper,  and  we  ought  not  to  follow  such  an  erroneous 
example.  If  he  is  not  an  officer,  this  resolution  does 
not  extend  to  him. 

But  it  has  been  urged  that  it  is  proper  to  pass  this 
resolution;  if  it  is  not  obligatory,  it  will  show  to  the  next 
Congress  our  opinions  upon  this  important  subject.  Sir, 
it  is  not  proper  and  would  be  indelicate  to  pass  a  resolu- 
tion merely  advisory,  to  a  body  equal  to  and  certainly 
independent  of  this  House.  We  have  no  right  to  pre- 
scribe or  advise  how  or  whom  they  shall  elect  as  their 
presiding  officer.  If  any  gentleman  at  the  close  of  this 
session  were  to  offer  a  resolution  expressing  the  thanks 
of  this  House  for  the  able  manner  in  which  you  have 
discharged  the  duties  of  that  distinguished  office,  alike 
honorable  to  yourself  and  useful  to  the  country,  and 
were  to  add  to  it  a  recommendation  to  the  next  Congress 


to  elect  you  as  their  presiding  officer,  would  sny  gentle- 
man in  this  House  approve  the  measure?  Would  it  not 
be  considered  by  every  one  improper  and  indelicate? 
And,  sir,  the  next  Congress  is  as  competent  to  determine 
the  one  as  the  other,  and  it  is  improper  to  interfere  with 
either.  It  has  been  urged  by  some  gentlemen  that  this 
resolution  provides  for  the  election  of  all  the  officers, 
and  although  they  have  been  elected,  yet  some  may  die. 
To  this  it  will  be  sufficient  to  reply,  •«  sufficient  onto 
the  day  is  the  evil  thereof. "  When  that  contingency 
may  arise  we  will  provide  for  it,  and  proceed  to  fill 
any  vacancy  which  may  happen. 

Mr.  Speaker,  before  I  close  I  will  notice  the  remarks 
of  those  gentlemen  who  have  charged  my  collemgue, 
[Mr.  Gilkk*,]  who  addressed  the  House  on  Saturday, 
as  mistaken  in  supposing  the  election  by  ballot  wis  more 
independent  than  that  of  viva  voce,  and  that  the  latter 
was  calculated  to  destroy  the  independence  of  this 
House.  I  will  not  attempt  to  determine  between  those 
gentlemen— «•  tanSae  componere  iitet."  But  if  they  will 
recall  their  historical  recollections,  they  will  find  bis 
opinion  supported  by  the  opinion  and  experience  of  able 
men.  A  great  object  in  the  reformation  with  the  liber- 
als  and  the  opposition  to  the  ministry  for  years  hss  been 
to  obtain  the  voting  by  ballot.  The  ministerial  party, 
the  tones,  have  successfully  opposed  them,  and  have  re- 
tained in  the  House  of  Commons  the  mode  of  electing 
viva  voce.  A  distinguished  historian  of  that  country  baf 
remarked,  that  the  King  has  gained  more  in  influence ittas 
he  has  lost  in  prerogative.  The  ministers  know  well  the 
importance  of  this  influence,  and  the  managers  of  the 
House  of  Commons  how  to  retain  and  use  it  beneficially. 
They  know  that,  however  well  the  recruits  msy  be  dnw- 
ed  out  of  the  House,  they  may  not  follow  the  motwniot 
the  fugleman  in  the  House,  unless  they  are  well  haltered, 
bridled,  and  bitted.  And  they  have  desired  no  better 
bridles  and  bits  than  the  voting  viva  voce.  They  sre  men 
of  great  experience  and  great  knowledge  of  m*ok.in~J 
and  their  opinion  and  practice  doubtless  hsd  great  weight 
with  my  colleague,  and  has  great  weight  with  me  in  in- 
ducing the  belief  that  the  electing  viva  voce  is  less  inde- 
pendent, and  better  calculated  to  subserve  the  purpose 
of  corrupting  the  Representatives  of  the  people.  Bat 
it  has  been  said,  we  are  too  young,  and  it  cannot  pe 
believed  the  members  are  so  corrupt  as  to  be  thus  in- 
fluenced. Sir,  I  will  neither  charge  corruption  ui  toe 
members  of  this  House  or  of  the  executive  Government, 
nor  will  I  charge  this  mode  of  voting  as  desirable  for » 
more  complete  party  organization.  But  the  resolution 
itself  carries  upon  its  face  a  strong  insinuation  of  dis- 
honesty in  the  members  of  this  House,  in  voting  con- 
trary to  the  wishes  of  their  constituents,  and  concealing 
from  them  for  whom  that  vote  is  given.  We  bare,  tnen, 
corruption  on  one  side  and  dishonesty  on  the  other,  » 
it  is  difficult  to  choose  between  them.  I  *m  disposed  v> 
take  neither  as  the  reason  for  my  vote  on  this  0C?M°J 
but  I  cannot  avoid  the  conclusion  that,  when  lnc.*!cP  0f 
sentative  is  so  dishonest  as  to  vote  against  the  **""  .y 
his  constituents,  and  to  conceal  that  vote,  he  is  deary 
in  the  market,  and  corrupt  enough  to  subserve  the  p- 
pose  of  any  set  of  men  who  are  baae  enough  to  pw*1*?* 
and  willing  to  pay  the  price  of  his  subserviency.  ** 
lieving,  then,  sirj  that  this  resolution  can  answer  no  use- 
ful purpose,  that  it  is  improper  and  indelicate  to  ps*» 
one  which  has  no  authoritative  obligation,  *nd  mtt *\ 
admitted  to  be  only  advisory,  I  cannot  consent  to  g« 
my  vote  for  its  passage.  - 

Mr.  HA  WES  said,  it  must  be  evident  to  every  »«w- 
ber  that  this  discussion  was  interrupting  sil  the  re£~.  t 
business  of  the  House,  and  the  elaborate  debate  w 
had  already  taken  place  had  elicited  the  opinion  ol  st* 
parties,  he  thought,  sufficiently:    he  therefore  mor 
the  previous  question. 
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The  House    refused  to  sustain  the  call:    Ayes   76, 
noes  99. 
The  House  then  adjourned. 


Tuesday,  Jahuabt  27. 
GOLD  MEDAL,  &c,  TO  COLONEL  CROGHAN. 

Mr.  SPEIGHT,  from  the  Committee  on  Military  Af- 
fairs, reported  a  joint  resolution,  which  had  been  re- 
ferred to  that  committee,  with  [an  amendment,  authori- 
zing the  President  to  present  a  gold  medal  to  Colonel 
Croghan,  and  swords  to  several  officers  under  his  com- 
mand, for  their  gallant  conduct  in  the  defence  of  Fort 
Stephenson,  during  .the  late  war. 

Mr.  S.  said,  as  he  believed  no  opposition  would  be 
offered  to  the  resolution,  he  would  move  its  third  read- 
ing. 

Mr.  PARKER,  of  New  Jersey,  said  he  bad  no  doubt 
as  to„the  gallantry  of  these  officers;  not  the  least;  but 
if  they  conferred  these  distinctions  in  the  present  case, 
why  not  in  others,  it  would  be  asked,  which  occurred 
during  the  last  war?  It  was  bis  impression,  also,  that 
some  acknowledgment  had  been  already  made  to  these 
officers. 

Mr.  MERCER  said  such  was  not  the  case.  Mr.  M. 
briefly  explained  the  nature  and  importance  of  the  ser- 
vices rendered  by  these  officers. 

The  joint  resolution,  as  amended,  was  read  a  third 
time  and  passed. 

Mr.  WATMOUGH  said,  if  the  House  would  pardon 
him,  he  wished  to  say  a  few  words  on  a  subject  con- 
nected with  the  resolution  just  passed.  Some  years 
ago  he  bad  offered  a  resolution,  proposing  to  collect  the 
bones  of  the  brave  men  who  fell  on  our  northwestern 
frontier,  but  it  was  not  listened  to.  As  Congress  had 
now  been  induced  to  do  justice  towards  a  portion  of  the 
gallant  men  engaged  in  that  perilous  and  important 
service,  he  hoped  that,  when  he  or  any  other  member 
of  that  House  should  submit  a  proposition  to  do  that 
which  he  had  above  intimated,  it  would  at  least  be  lis- 
tened to. 

INDIAN  RESERVATIONS. 

Mr.  LOVE,  from  the  Committee  on  Indian  Affairs,  to 
which  was  referred  the  resolution  offered  by  Mr.  Mc- 
Cabtt  on  the  23d  instant,  reported  the  following  amend- 
ment, viz: 

Strike  out,  after  the  word  "correspondence, "  the  words 
"of  all  Indian  agents,  sub-agents,  and  other  persons 
connected  with  the  Indian  department,"  and  insert,  af- 
ter the  word  "  office,"  the  words  "  of  all  Indian  agents, 
sub-agents,  and  other  persons;"  and  insert,  after  the 
word  "land,"  the  words  "east  of  the  Mississippi 
river,"  so  as  to  make  the  resolution  read  as  follows, 
viz: 

Retched,  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  all  letters 
and  correspondence  now  in  the  executive  or  War  De- 
partments, or  in  the  office  of  the  Commissioner  of  the 
General  Land  Office,  of  all  Indian  agents,  sub-agents, 
and  other  persons  connected  with,  or  relating  to,  the 
surrey,  location,  sale,  and  transfer  of  all  Indian  reserves 
of  lands  east  of  the  Mississippi  river,  since  the  year 
1825,  up  to  this  time;  and  also  all  the  orders  and  com- 
munications from  the  Executive  of  the  United  States 
through  the  War  Department  or  General  Land  Office, 
or  otherwise,  in  reference  to  said  surveys,  locations, 
sales,  and  transfer  of  Indian  reserves*  together  with 
maps  and  plats  of  said  surveys,  and  of  the  tracts  appro- 
ved and  confirmed  by  the  President  under  said  transfers 
and  sales,  and  what  remains  unapproved  that  have  been 
reported  and  submitted  for  his  approval,  together  with 
the  evidence  of  title.  . 


Mr.  LOVE  stated  that  the  only  alteration  in  the  reso- 
lution proposed  by  the  committee  was  to  limit  the  inves- 
tigation to  the  eastern  side  of  the  Mississippi.  The  com- 
mittee were  anxious  to  avoid  any  unnecessary  expense 
in  the  investigation,  but  it  was  thought  invidious  to  con- 
fine the  investigation  to  any  particular  State  or  Territory. 
In  the  treaties  which  gave  rise  to  Indian  reservations, 
there  were,  he  said,  two  stipulations  in  respect  to  the 
lands  reserved.  The  first  was,  that  the  President  should 
approve  their  transfer  and  sale  before  the  title  became 
vested  in  the  hands  of  the  purchaser;  and  the  second, 
that  the  Indian  agents  should  see  that  the  Indians  got  a 
fair  consideration  for  their  lands,  and  that  no  frauds 
should  be  committed  upon  them,  nor  upon  the  Govern- 
ment. The  object  was  to  protect  the  Indians;  and,  to 
effect  this,  it  was  provided  that  the  agents  should  certi- 
fy to  the  President  that  the  lands  were  sold  for  a  prop- 
er consideration,  and  in  a  proper  manner.  As  the  Gov- 
ernment acted  upon  the  certificates,  it  was  utterly  im- 
possible that  any  branch  of  the  executive  departments 
could  have  any  knowledge  of  the  frauds  which  were 
committed.  The  charge  was  that  the  agents  had  com- 
mitted frauds  by  combining  with  speculators  in  the  pur- 
chase of  reservations,  and  cheating  the  Indians  in  the 
purchase,  and  cheating  the  Government  by  certifying 
that  the  lands  were  sold  for  a  fair  consideration.  An- 
other fraud  which  was  alleged  to  have  been  (practised 
was  in  forging  transfers  from  Indian  orphans  to  pur- 
chasers, and  certifying  them  to  the  Government  for  ap- 
proval. 

Many  of  the  reservations  belonged  to  orphans,  and  it 
was  alleged  that  the  agents  had  certified  transfers  from 
them  which  they  knew  nothing  about.  The  investiga- 
tion did  not  in  any  way  affect  the  executive  depart- 
ments, but  it  would  let  the  House  and  the  country  know 
whether  the  allegations  of  fraud  were  true,  and  by 
whom  they  had  been  practised,  and  what  contracts  had 
been  made  with  sufficient  consideration,  and  what  with- 
out. The  committee  only  asked  to  have  the  corre- 
spondence furnished.  From  it  the  House  would  select 
such  parts  for  publication  as  would  furnish  the  informa- 
tion which  was  required,  and  reject  the  others.  It  was 
due  to  the  Indians,  due  to  the  nation,  and  due  to  the 
Executive,  that  the  whole  matter  should  be  investigated, 
in  order  that,  if  any  frauds  had  been  committed,  they 
might  be  exposed,  and,  in  future,  prevented.  The  con- 
sideration or  expense,  which  was  urged  as  an  objection 
to  the  investigation,  ought  not  to  enter  into  a  question 
of  this  character,  however  great  the  expense  might  be; 
but  he  was  satisfied  that  the  time  occupied  in  procuring 
the  information  would  not  be  so  long  nor  the  cost  so 
great  as  had  been  stated. 

Mr.  CLAY  said  his  principal  objection  to  this  resolu- 
tion was  not  the  expense  attending  the  investigation  it 
proposed.  It  was  the  imposition  of  heavy,  and,  as  he 
thought,  useless  labor  on  officers  of  the  Departments, 
who  are  already  burdened  with  other  and  important 
duties,  which  formed  one  great  objection  to  the  resolu- 
tion. It  threw  upon  the  land  office  the  labor  of  copy- 
ing this  whole  correspondence,  though  it  was  the  daily 
complaint  in  that  office  that  it  was  deficient  in  labor  for 
the  performance  of  its  ordinary  duties;  and,  by  way  of  ex- 
ample, he  remarked  that,  in  issuing  patents  for  land  only, 
it  was  one  hundred  thousand  in  arrears,  according  to  the 
commissioner's  report.  This  call  for  a  mass  of  documents, 
not  one  tenth  part  of  which  would  ever  be  of  any  use  to 
the  country  or  the  House,  was,  he  thought,  wholly  unne- 
cessary. It  would  also  involve  the  expenditure  of  a 
large  amount  of  money  in  printing.  Why  should  the 
House,  he  said,  call  for  information  which  will  be  attend- 
ed with  so  much  labor  and  expense,  and  the  printing  of  a 
volume  of  seven  or  eight  hundred  pages,  unless  it  was 
certain  that  the  information  would  be  of  use?    He  did 
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not  pretend  to  put  in  competition  with  expense  the  se- 
curity of  the  Government  from  such  frauds  as  had  been 
alleged  to  be  practised;  but  be  asked  why  these  frauds 
were  not  specified,  if  they  were  believed  to  exist? 

We  propose  to  institute  a  general  inquiry  into  the 
conduct  of  all  the  agents,  as  if  they  had  been  guilty  of 
some  offence,  and  we  bring  them  to  trial  without  notice 
and  without  any  specification  of  the  charges  made 
against  them.  He  had  no  objection  to  an  investigation 
into  any  particular  and  specified  fraud  which  might  be 
alleged,  but  he  was  unwilling  to  enter  upon  a  general 
Investigation  which  conveyed  an  imputation  upon  the 
character  of  one  whose  standing  was  as  good  as  that  of 
any  member  on  this  floor.  In  saying  this,  he  was  not 
aware  that  any  fraud  had  been  alleged,  nor  even  rumor- 
ed, in  regard  to  any  persons  in  the  State  which  he  rep- 
resented. 

Mr.  PLUMMER  said  the  calculation  which  had  been 
made,  as  to  the  expense  of  this  call,  when  the  subject 
was  under  consideration  before,  did  not  apply  to  the 
resolution  in  its  present  form.  The  resolution  was  now 
in  a  proper  shape,  and  he  thought  it  was  ri^ht  that  the 
documents  should  be  made  public  The  time  and  ex- 
pense of  furnishing  the  information  now  proposed  to  be 
called  for  would,  apart  from  the  maps,  be  very  incon- 
siderable. 

The  object  of  obtaining  this,  information  from  the  In- 
dian bureau  was  to  give  the  people  of  the  country  and 
the  House  an  opportunity  to  lay  their  finger  on  any  par- 
ticular fraud  which  had  been  committed.  It  was  not  its 
object  to  make  any  accusation  against  any  person,  nor 
to  bring  any  person  before  the  House  for  trial.  Now, 
sir,  (said  Mr.  P.,)  I  know  a  great  deal  about  Indian 
matters  in  my  own  State,  and  I  do  not  know  that  any 
frauds  were  ever  imputed  to  any  of  the  agents  there. 
He  did  not  understand  that  the  gentleman  who  offered 
the  resolution  in  the  committee  made  any  charge  against 
any  particular  State  or  county.  But  it  was,  in  another 
point  of  view,  that  the  information  should  be  obtained. 
In  his  State,  as  it  was  well  known,  there  were  no  means 
of  ascertaining  how  long  the  reservations  had  been  sold, 
nor  whether  tbey  were  liable  to  taxation.  In  that  view, 
this  information  would  be  important  to  all  the  States 
where  reservations  had  been  sold.  He  should  vote  for 
the  amendment  proposed  by  the  committee,  and  also  for 
the  adoption  of  the  resolution. 
Mr.  LOVE  would  say  a  single  word  in  reply  to  the 

Sentleman  from  Alabama,  [Mr.  Cull]  This  resolution 
id  not  propose  an  investigation,  and,  of  course,  not  an 
ex  parte  investigation.  Unless  the  agents  were  convicted 
of  fraud  by  their  own  letters,  they  could  not  be  con- 
victed by  the  information  called  for;  and  if  their  letters 
should  show  that  they  were  guilty,  there  could  be  no 
disposition  on  the  part  of  any  one  to  screen  them.  The 
gentleman  says  that  lie  will  go  with  the  committee  in  the 
investigation  of  any  particular  fraud.  But  suppose  a 
particular  fraud  was  inquired  into  and  detected,  the 
House  would  then  have  to  go  over  the  same  ground 
again  in  making  an  inquiry  as  to  some  other  fraud.  But 
wben  the  House  had  the  whole  matter  before  them,  they 
could  put  their  finger  upon  each  individual  case  of  fraud:. 
He  bid  no  great  faith,  any  how,  in  these  Indian  agents. 
They  were  men  who  amassed  fortunes*  by  oppressing 
the  people  whom  they  were  sent  to  protect.  He  knew, 
however,  that  there  were  honorable  exceptions  among 
tbem.  Many  of  the  Indian  reservations  had  been  trans- 
ferred without  the  knowledge  of  the  Government  of 
the  State  in  which  tbey  lie?  and  it  was  not  known,  there- 
fore, whether  they  were  taxable  or  not.  It  was  impor- 
tant to  the  States,  therefore,  to  know  to  whom  the  lands 
belonged. 

Mr.  McKINLEY  would,  he  said,  be  extremely  glad  to 
have  this  matter  fairly  investigated}  and  though  he  did 


not  approve  of  the  resolution  in  its  present  shape,  yet 
he  thought  that  some  modification  might  be  adopted 
which  would  remove  his  objections  to  it. 

Mr.  EWING,  of  Indiana,  said  he  should  have  lament- 
able forebodings  of  the  purity  and  faithfulness  of  public 
officers,  if  he  could  apprehend  the  adoption  of  the  reso- 
lution merely  because  there  are  no  specified  charges 
preferred,  or  because  the  printing  would  cost  a  little 
money.    He  would  not  hope  to  remove  such  objections; 
but  he  would  again  state  that,  heretofore,  they  had 
never  been  regarded  by  this  House  as  sufficient  to  keep 
from  the  people  such  information,  touching  other  nat- 
ters, as  the  resolution  calls  for  in  relation  to  our  Indian 
concerns.    The  gentleman  from  Alabama,  [Mr.  McKnr- 
lxt,]  who  has  just  taken  his  seat,  has  stated  that  be 
heard  of  "gross  frauds."    [Mr.   McKmxT  here  said 
rumor  had  informed  him.]    Sir,  said  Mr.  Ewwo,  the 
rumors  adverted  to  have  spread,  and  facts  only  can  place 
the  subject-matter  in  its  true  light.     Bet  he  did  not  rise 
to  argue  the  resolution  exclusively:  he  ro§e  also  to  cor- 
rect a  gross  misrepresentation  of  what  he  had  uttered 
on  a  former  occasion,  wben  the  resolution  was  before 
the  House,  in  certain  reported  remarks  of  his  colleague, 
[Mr.  Lakx,]  which  had  appeared  in  the  •♦Globe"  news- 
paper;  and  of  guilt  in  relation  to  the  remarks,  he  wouM 
here  exonerate  the  reporter,  as  he  felt  himself  autho- 
rized, upon  the  authority  of  a  member  now  in  hisjseat, 
to  attribute  the  false  report  of  a  false  charge  ajramst 
him,  (which  had  never  been  uttered  on  this  floor,)  to 
his  honorable  colleague  himself,  he  having  written  out 
his  own  remarks  for  that  paper.     Sir,  said  Mr.  B-,  I 
was  anxious  to  avoid  collision  in  regard  to  this  matter, 
and  called  the  attention  of  my  colleague  to  have  it  cor- 
rected on  Saturday  last,  informing  him  at  the  same  time 
that  I  had  located  no  frauds  in  Indiana;  «'  if  frauds  had 
been  perpetrated,"  that  I  had  not  in  any  *»y  .""?'**; 
the  people  of  Indiana.    A  correction  was  promised,  and 
on  Monday  it  did  not  appear.    This  morning,  a  letter  oi 
my  colleague's  is  inserted  in  that  paper,  saying  be  <«i 
not  understand  the  charge  to  have  been  located  in  Indi- 
ana, and  thus  he  has  removed  one  proper  motive  tor 
dragging  in  the  honest  citixens  of  that  State,  to  bsm  s 
gratuitous  eulogium,  weH  merited,  but  not  required, 
and  if  ever  required,  he  (Mr.  E.)  should  emphatocaliy 
echo  and  extend  it.    He  should  now  be  wanting  to  bun- 
self,  and  those  he  represented,  if  he  allowed  the  inju- 
rious charge,  originally  printed  for  his  colleague,  to i  p*» 
without  an  indignant  exposure.  It  was  no  doubt  inteoa- 
ed  for  home  consumption,  but  it  was  still-born.    There 
was  not  an  honorable  member  in  the  House,  who  aso 
heard  hie  own  and  hit  colleague's  remarks  on  the  occa- 
sion mentioned,  to  whom  he  would  not  cbeerraHr  rt\th 
to  sump  the  reported  remarks  in  the  Globe,  •JJ*1^ 
the  charge,  as  an  attempted  imposition  and  base i  false- 
hood.    Nor  were  the  remarks  published  in  the  letter w 
bis  colleague,  of  this  morning,  with  inverted  comnw. 
the  exact  remarks  made  upon  the  occasion i  as  uicj 
struck  his  ear.     His  colleague  bad  •cc<m?t^l£Xnce 
unnecessary  remarks  upon  the  worth  and  intelng*" 
of  the  people  of  Indiana,  by  referring  to  the  course  w 
the  gentleman  from  Mississippi;  and  in  this  co"^" 
he  stood  forti6ed  by  the  recollection  of  other  meniDcrt. 
Now,  Mr.  Speaker,  that  I  may  not  be  again  »or«P"J 
sented  in  the  Globe,  or  elsewhere,  I  distinctly  stale  w» 
the  people  of  Indiana  were  in  no  way  alluded  to  or 
braced  by  me  in  my  former  remarks  upon  ttos  reso 
tion.    The  partial  approval  of  some  sales,  of  ^vv 
and  rejection  of  others,  and  the  error,  and  »PeCU,*T: 
and  imposition,  will  all  be  found,  if  they  exist,  to  inwjJJ 
only  those  in  authority,  whose  conduct  the  r*?Rj'Q0l. 
the  people's  representatives  should  become  fully  F*, 


ledH 


sessed  of.    The  attempt  to  lug  in  the  ft***0*1"*^ 
.  worth,  and  intelligence,  and  uprightness,  of  the  p*  P 
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of  Indiana  in  this  matter,  was  of  itself  calculated  to  give 
wrong  impressions;  and  he  hoped  he  had  now  said 
enough  to  correct  the  false  impressions.  After  many 
additional  remarks  in  support  of  the  resolutions  Mr.  E. 
hoped  it  would  be  adopted  as  now  reported  by  the 
Committee  on  Indian  Affairs*  and  that  he  would  not 
again  be  called  upon,  on  this  floor,' to  defend  his  constit- 
uents or  himself  from  the  effects  of  false  implications, 
or  false  charges,  in  relation  to  this  subject. 

Mr.  LANE  assured  the  House  that  respect  for  them  j 
and  for  himself  would  restrain  him  from  attempting  to 
bandy  words  with  his  colleague,  [Mr.  Ewive.]  He 
should  confine  himself  to  a  mere  statement  of  met,  of 
truth  as  it  existed,  and  this  without  fear  of  contradic- 
tion: and  he  would  add,  contradiction  should  be  a  peril. 
On  a  former  day  he  bad  made  some  remarks  in  reply  to 
those  which  fell  from  his  colleague  and  from  other  mem- 
bers of  the  House,  and, 'at  the  conclusion  of  the  debate, 
after  the  speech  of  the  gentleman  from  Mississippi, 
[Mr.  Pxvmjisb,]  he  had  risen  for  the  purpose  of  making 
an  apology;  wherein  he  stated  to  the  House  that,  as  a 
different  direction  had  now  been  given  to  the  resolution 
by  its  reference  to  a  committee,  which,  he  was  well  as- 
sured, would  investigate  the  subject  to  which  it  referred, 
by  calling  for  such  papers  as  might  go  to  locate  the 
charge  of  fraud,  he  should  vote  in  favor  of  it.  And 
then  he  had  added,  what  he  would  now  state  substan- 
tially, if  not  in  the  precise  words  he  had  used.  He  had 
said  that  he  would  add  one  word  in  relation  to  the  peo- 
ple of  Indiana,  inasmuch  ss  the  resolution  had  origina- 
ted with  one  of  the  Representatives  from  that  State,  and 
as  two  of  bis  colleagues  had  expressed  their  belief  of 
the  existence  of  fraud  in  connexion  with  Indian  reserva- 
tions, it  might  be  supposed  that,  some  of  these  frauds 
had  been  supposed  to  exist  within  the  State  of  Indiana; 
he  had  deemed  it  bis  duty  to  say  that  a  purer  and  more 
honest  population  existed  in  no  State  of  the  Union; 
they  were  high-minded  and  honorable:  that  he  had  been 
personally  acquainted  with  most  of  the  Indian  agents 
within  that  State  for  twenty  years,  and  that  he  believed 
them  to  be  utterly  incapable  of  fraud  on  the  Government 
of  Indiana,  the  general  Government,  or  any  individual 
whatever. 

In  the  report  of  his  remarks,  which  had  appeared  in 
one  of  the  public  prints,  (the  Globe,)  he  perceived  that 
be  had  been  represented  as  saying  that  his  colleagues 
had  located  the  alleged  frauds  in  the  State  of  Indiana. 
The  moment  he  observed  the  mistake,  he  endeavored  to 
correct  it,  by  giving  the  substance  of  what  he  had  actu- 
ally said.  The  correction,  however,  was  too  late  for  in- 
sertion on  Saturday,  and  had  not  appeared  till  this  morn- 
ing. But  it  seemed  that  his  great  offence  had  been  the 
saying  that  bis  colleague's  constituents  were  honest  and 
high-minded;  and  bis  colleague  on  his  left  [Mr.  Ewiwe] 
seemed  to  think  that  he  had  an  exclusive  right  to  eulo- 
gize bis  own  constituents,  sir.  L.  said  he  had  hereto- 
fore supposed  that  he  had  some  interest  in  the  State  of 
Indiana,  and  that  the  State  had  some  claims  upon  him. 
Nor  could  he  believe  that  be  had  violated  the  rules  of 
propriety,  or  said  any  thing  that  called  for  a  bitter  reply. 
He  would  assure  his  colleagues  on  that  floor,  that  he 
should  not  complain  if  they  were  disposed  to  compli- 
ment his  constituents.  He  knew  that  they  merited  all  of 
that  kind  that  they  might  receive.  It  would,  he  doubted 
not,  be  well  received  by  them,  and  gentlemen  should 
have  his  thanks  for  their  courtesy.  What  he  had  stated 
was  true,  and  not  "  false;"  and  he  would  only  say,  that 
whoever  contradicted  it  was  himself  the  individual  who 
asserted  a  falsehood. 

He  knew  that  a  man  might  easily  be  mistaken  as  to  the 
particular  words  used  by  another;  he  certainly  had  not 
intended  to  charge  either  of  his  colleagues  with  locating 
the  supposed  frauds  in  Indiana,  but  he  had  been  appre- 


hensive it  might  be  supposed  so,  as  the  resolution  came 
from  that  State.  He  could  not  conceive  that  he  bad  said 
any  thing  to  give  just  offence. 

He  could  assure  his  colleague,  [Mr.  Ewiae,]  that  that 
gentleman's  remarks  were  uncalled  for.  He  had  intend- 
ed to  correct  the  report  of  his  remarks  in  time;  and  he 
could  assure  his  colleague  that  he  would  not  call  in  ques- 
tion his  talents,  integrity,  or  attention  to  business.  He 
bad  not  assailed  his  motives,  or  east  the  slightest  imputa- 
tion on  bis  character,  and  was  ready  to  join  him  and  lend 
his  aid  to  sustain  him  in  all  that  was  calculated  to  promote 
the  interest  and  prosperity  of  his  State,  or  of  the  Union. 
When  he  should  be  capable  of  saying  what  he  felt  would 
detract  from  his  colleague's  standing,  he  should  foe)  him- 
self unworthy  of  a  seat  on  this  floor;  when  he  wished  to 
travel  out  of  his  way  to  impute  falsehood  to  any  individ- 
ual, he  should  do  it  elsewhere;  he  should  do  it  as  a  gen- 
tleman, and  not  where  he  waa  protected  by  the  walls 
and  the  drapery  of  that  hall.  He  bad  no  id  feeling* 
toward  any  one:  he  censured  not;  he  reproached  not 
any.  He  was  ready  to  go  heart  and  hand  with  hie 
colleague  either  in  praising  or  in  serving  the  people  of 
Indiana. 

Mr.  WATMOUGH  and  Mr.  POLK  here  simultane- 
ously called  for  the  orders  of  the  day. 

The  question  being  put,  the  motion  was  sustained: 
Yeas  102,  nays  77. 

The  House  thereupon  passed  to  the  orders  of  the  day, 
and  took  up  several  bills,  which  were  read  a  third  time 
and  passed. 

LAJJD  CLAIMS  IN  LOUISIANA  AND  ARKANSAS. 

The  bill  for  the  final  adjustment  of  land  claims  in 
Louisiana  and  Arkansas  was  returned  from  the  Senate 
with  amendments. 

And  the  question  being,  Shsll  the  House  concur 
therein? 

Mr.  GARLAND  wished  it  postponed,  that  there  might 
be  time  to  examine  the  amendments,  and  moved  ac- 
cordingly. 

Mr.  SEVIER  moved  that  it  should  be  recommitted  to 
the  Committee  on  Public  Lands. 

"  Arkansas"  having  been  stricken  out,  the  motion  of 
Mr.  Gablakd  wss  finally  agreed  to. 

DISTRICT  COURT  IN  TENNESSEE. 

The  bill  regulating  the  time  of  holding  the  United 
States  district  court  in  East  and  West  Tennessee  being 
on  its  final  passage, 

Mr.  PEYTON  said  that,  as  the  duties  of  tbe  several 
judges  were  greatly  increased  by  this  bill,  he  thought  it 
only  fair  that  their  salaries  should  be  made  commensurate 
to  this  increase)  for  which  purpose  he  moved  the  bill 
should  be  recommitted  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  insert  such  a  provision. 

Mr.  FOSTER  assenting,  the  bill  was  recommitted. 

MEDAL  TO  GENERAL  MORGAN. 

The  joint  resolution  introduced  by  Mr.  E.  Evsbett, 
from  the  Committee  on  the  Library,  directing  a  gold 
medal  to  be  struck  at  the  mint  of  the  United  States,  from 
the  original  die,  at  the  expense  of  Morgan  Neville,  in 
honor  of  the  battle  of  the  Cowpens,  wss  read  a  third 
time  and  passed. 

GENERAL  APPROPRIATION  BILL. 

Tbe  House  having  resumed  the  consideration  of  the 
bill  making  appropriations  for  tbe  civil  and  diplomatic 
expenses  of  Government  for  the  year  1835,  and  the 
question  being  on  the  amendment  offered  by  Mr. 
Vahcs,  proposing  to  repeal  the  second  section  of  the 
law  of  1834  (which  gives  to  certain  subordinate  officers 
,  of  the  customs  the  same  emoluments  as  they  received 
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prior  to  the  reduction  of  duties  in  1832)  to  limit  their 
compensation,  and  oblige  them  to  report  annually  the 
amount  of  compensation  by  fees)  &c,  received  by  them, 
together  with  an  amendment  thereto  offered  by  Mr. 
FiLLXoas, 

Mr.  VANCE  said  it  would  be  perceived  by  the  pro- 
visions of  this  amendment,  that  its  object  was  to  get  an 
expression  of  this  House  against  that  portion  of  the 
second  section  of  the  act  of  the  last  session,  making  ap- 
propriations for  the  civil  and  diplomatic  expenses  of  the 
Government  for  the  year  1834,  which  permits  the  cus- 
tom-house officers  to  receive  a  compensation  equal  to 
what  they  would  have  received  under  the  importations 
of  the  year  1832;  provided  the  act  of  the  14th  of  July 
of  that  year  had  not  pone  into  effect,  and  to  give  per- 
manency to  the  limitations  and  restrictions  contained  in 
the  residue  of  that  section. 

If  gentlemen  will  take  the  trouble  to  examine  this 
subject,  (said  Mr.  V.,)  they  will  find  that  the  importa- 
tions of  1832,  upon  which  an  attempt  is  made  to  fix  the 
basis  of  pay  to  our  custom-house  officers,  were  greater 
than  in  any  one  year  since  the  existence  of  our  Govern- 
ment, with  the  single  exception  of  1816. 

Now,  sir,  (said  Mr.  V.,)  what  are  the  effects  of  con- 
tinuing this  provision  in  your  appropriation  bill?  Does 
not  every  member  of  this  House  at  once  see  that  it  is 
a  license  to  our  officers  to  disregard  all  economy  in  the 
collection  of  our  revenue  ?  Does  it  not,  in  effect,  say  to 
them,  distribute  the  funds  arising  from  fees  and  com- 
missions amongst  your  dependants  and  hangers  on;  for 
we  have  provided  under  the  second  section  for  you  to 
come  into  the  treasury,  without  limitation,  for  the 
whole  amount  of  your  compensation,  if  necessary  ?  Sir, 
(said  Mr.  V.,)  I  know  1  will  be  told  by  gentlemen  that 
this  amendment  will  compel  your  officers  to  discharge 
duties  without  compensation,  if  it  be  adopted.  Now, 
sir,  to  this  assertion  I  have  the  same  response  that  was 
given  at  the  last  session  of  Congress,  when  1  had  the 
honor  to  submit  a  similar  proposition.  Dismiss  your  host 
of  supernumerary  officers,  and  bring  back  the  contin- 
gent expenses  of  the  custom-house  to  what  they  were 
prior  to  1828,  and  you  will  have  sufficient  means,  under 
the  laws  as  they  now  are,  to  pay  all  the  officers  neces- 
sary to  the  wants  of  the  Government.  Sir,  (said  Mr. 
V.,)  I  have  heard  much  about  the  labor  and  toil  of  this 
class  of  our  fellow-citizens;  I  heard  a  grave  Senator 
speak  of  their  toils  during  the  last  session,  when  this 
amendment,  or  one  nearly  similar,  was  before  that  body 
for  their  sanction  or  rejection,  in  which  he  said,  speak- 
ing1 of  a  certain  gentleman,  that  he  was  so  pressed  by 
labor  that  he  could  not  take  his  meals  at  home;  and,  to 
my  knowledge,  the  very  person  of  whom  the  Senator 
spoke  was  then  in  the  Senate  chamber,  and  had  been 
here  for  weeks,  trying  to  rid  himself  of  the  provisions 
of  the  amendment  adopted  by  this  House  at  their  last 
session;  and,  sir,  1  believe  the  gentleman  alluded  to 
is  now  in  this  city,  and  has  been  the  principal  part  of 
this  session. 

I  cannot  myself  say  how  much  labor  these  gentlemen 
perform;  but  one  thing  I  do  know,  but  touch  their 
$5,000  or  $8,000  per  annum,  and  they  soon  present  you 
a  formidable  front  in  Washington.  They  may  be  hard 
pressed  at  home,  but  they  appear  to  always  have  suffi- 
cient leisure  to  visit  this  place  when  salaries  are  in  dan- 
ger of  being  reduced.  Sir,  (said  Mr.  V.,)  I  will  not  at 
present  further  discuss  this  matter.  At  the  last  session 
it  was  fully  discussed,  and,  after  a  full  hearing,  it  re- 
ceived the  sanction  of  this  House  by  a  decided  vote. 
The  Senate  did,  however,  dissent  from  the  decision  of 
this  House,  and  it  was  returned  to  this  body  with  this 
objectionable  section  that  bad  been  stricken  out  re- 
stored to  the  bill,  and  in  this  matter  of  disagreement 
between  the  two  Houses,  and  from  the  advanced  stage 


of  the  session,  this  body  acquiesced  in  the  Senate's 
amendment.  But  I  well  recollect  that,  both  in  the  Sen- 
ate and  here,  we  were  promised  that  this  matter  should 
be  brought  before  Congress  early  in  their  present  ses- 
sion. 

All  appeared  to  agree  that  abuses  had  grown  up  in 
the  collection  of  our  customs;  that  the  salaries  of  offi- 
cers were  very  disproportionate  to  their  services.  But 
here  we  are;  the  session  two  thirds  passed  away,  and 
no  bill  yet  presented,  nor  will  there  be  any  bill  until 
you  stop  the  principal  officers  of  your  custom-houses 
from  going  into  the  treasury  for  a  large  portion  of  their 
compensation,  under  a  law  that  is  based  upon  false  pre- 
tences, and  contrary  to  the  soundest  principles  of  won. 
omyand  impartial  justice.  Sir,  (said  Mr.  V.,)  I  have 
no  disposition  to  do  injustice  to  any  portion  of  the  offi- 
cers of  this  Government.  I  have  no  disposition  to  even 
enter  into  this  debate.  I  am  about  to  retire  from  pub- 
lie  life,  and  would  gladly  have  left  this  whole  matter  to 
other  and  abler  hands.  I  had,  from  a  reluctance  on  my 
part  to  enter  into  a  political  warfare  on  the  salary  of  of- 
ficers, waited  until  the  last  moment  to  see  if  some 
other  member  would  not  step  forward  and  call  the  at- 
tention of  the  House  to  a  subject  of  so  much  impor- 
tance; but  finding  no  one  willing  to  undertake  the  task, 
I  have  felt  it  to  be  my  duty  to  present  it  again  to  the 
consideration  of  the  House. 

Mr.  V.  said  that,  since  he  had  offered  his  amend- 
ment  a  few  days  ago,  he  had  been  looking  into  the  ex- 
pense of  collecting  the  revenue  at  different  periods  in 
the  Government,  from  1811  up  to  1834,  and  that  his 
examination  of  the  subject  had  strengthened  his  previous 
convictions  of  the  necessity  of  arresting  the  progressive 
expenditure  in  that  branch  of  our  financial  system. 

Sir,  said  Mr.  V.,  if  the  House  will  give  me  their  atten- 
tion and  hear  me  patiently,  through  a  few  statistical  ta- 
bles thst  I  hsve  prepared  on  this  subject,  if  they  do  not 
come  to  a  like  conclusion,  I  will  submit  with  great  pleas- 
ure to  any  decision  they  may  think  proper  to  make  of 
the  subject. 

In  the  year  1811, 1  find  there' was  collected  at  the  cus- 
tom-house, on  imports,  #13,313,233  73,  and  that  the  cost 
of  collection  was  a  fraction  under  3}  per  cent,  on  the 
amount. 

In  the  year  1816, 1  find  there  was  collected  at  the  cus- 
tom-house, on  imports,  $36,306,674  88,  and  that  the  cost 
of  collection  amounted  to  less  than  2J  per  cent,  on  the 
sum  collected. 

In  the  year  1836, 1  find  there  was  collected  at  the 
custom-house,  on  imports,  $33,341,331  77,  and  that  the 
cost  of  collection  was  a  fraction  under  4  per  cent,  on 
the  amount  collected.  ,    . 

In  the  year  1834,  I  find  that  there  was  collected  at 
the  custom-house  on  imports,  $34,353,004  25,  »na 
that  the  cost  of  collection  is  but  a  fraction  under 6  per 
cent,  on  the  gross  amount  collected,  and  but  ».fi*ct'^ 
under  10  per  cent,  on  the  nett  revenue  paid  into  tne 
treasury.  f 

It  is  here  proper  to  say  that,  with  the  exception iw 
1834*  the  per  centsge  on  collection  has  been  «J"Jr£ 
on  the  gross  amount;  as  I  have  not  been  able  to  fin airo 
any  tables  amongst  our  documents,  with  the  excep n 
of  that  of  the  report  of  the  Secretary  of  the  Treasury j 
December  15th,  1834,  on  the  compensation  and  numoei 
of  custom-house  officers,  a  separation  of  the  gross  i 
the  nett  revenue,  and  for  that  year  I  have  given  tne  cw> 
of  collection  on  each  sum.  .    eI. 

Now,  sir,  permit  me  to  present  this  P1"0^68?1    jjf. 
penditure  in  this  branch  of  our  financial  system  in  • k 
ferent  form,  and  then  let  me  ask  gentlemen  to  exa 
and  judge  for  themselves,  at  what  time,  and  undere|n(j 
administration,  there  has  been  the  most  extrav»£»nce 
least  restraint  in  this  branch  of  the  public  service* 
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I  find  in  the  following  four  successive  years  the  coat  of 
collections  at  the  custom-house  on  imports  were: 

In  the  year  1825,  -        -        $889,302  95 

"  1826,  -        -  886,999  44 

"         1827,  -        -  889,818  27 

"  1828.  -        -  932.093  63 

Makings  progressive  increase  on  the  collections  of 
the  revenue  on  imports,  in  four  years,  of  $52,790  70, 
equal  to  a  fraction  over  5$  per  cent,  for  the  term  of  four 
yean,  or  of  a  fraction  over  one  and  one  fourth  per  cent. 
per  annum. 

So  much,  Mr.  Speaker,  for  the  increase  of  expenditure 
under  that  head.  And  now,  sir,  I  will  give  you  the  in- 
crease of  expenditure  on  the  same  objects  in  the  next 
four  years,  and  we  will  then  see  how  the  amounts  will 
compare,  and  whether  we  can  find  any  satisfactory  ex- 
planation for  the  necessity  of  the  expenditure  in  these 
fair  years,  being  nearly  five  times  as  great  as  in  the  four 
preceding  years  for  precisely  the  same  objects,  with 
this  exception,  that,  in  the  first  four  years,  there  was  col- 
lected at  the  custom-house  on  imports  $86,357,900  50< 
and  in  the  following  four  years  there  was  collected 
197,294,136  05.     Now  for  the  proof  of  this  assertion. 

In  the  four  successive  years,  commencing  with  1829, 
the  cost  of  collection  on  imports,  at  the  custom-house. 
wu  as  follows:  * 

In  1829,     ....        $1,013,667  51 , 

1830 1,055,115  37 

1831,     -            -           -           -  1,216,009  57 

1832 1,315,226  52 

Making  a  progressive  increase  of  expenditure,  in  four 
yean,  on  the  collections  at  the  custom-house,  of  301,558 
dollars  and  94  cents,  equal  to  a  fraction  under  24  per 
cent,  for  the  term  of  four  years,  or  little  less  than  six 
per  cent,  per  annum. 

Now,  sir,  I  have  the  key  to  this  extraordinary  increase 
of  expenditure;  and  if  the  House  will  bear  with  me,  and 
lend  me  their  attention  a  few  moments  longer,  I  will 
wive  the  mystery. 

This  2d  section,  that  gentleman  are  so  anxious  to  re- 
tain, does  away  all  necessity  in  your  custom-house  of 
economy  and  rigid  accountability.  Nay,  it  goes  further j 
it  gives  a  license  to  your  principal  officers  to  expend, 
under  the  sanction  of  the  Secretary  of  the  Treasury,  the 
whole  amount  arising  from  fees  and  commissions,  in  pay- 
off off  subordinate  officers  and  contingent  expenses,  the 
remit  of  which  has  been  to  increase  the  number  of  offi- 
cers and  the  amount  of  contingencies. 

Now,  sir,  permit  me  to  give  you  a  table  of  statistics, 
showing  the  rapid  increase  of  expenditure  in  the  collec- 
tor's office  in  the  city  of  New  York,  taken  from  an  offi- 
cial paper  in  the  Senate's  documents,  No.  4?5,  6th  vol. 
for  1834: 


Tears. 

Clerk  hire. 

Stationary. 

Office  rent 
and  fuel. 

Other 
official  ex- 
penses. 

1829 
1830 
1831 
1832 
1833 

$16,644  38 
30,101  86 
47,724  83 
52,092  28 
49,909  27 

$2,302  64 
3,935  83 
5,141  68 
6,482  90 
8,625  84 

$184  69 
230  79 
191  73 
346  13 
214  69 

$201  72 
1,509  82 

920  70 
1,151  59 

835  63 

Here,  Mr.  Speaker,  you  will  perceive  that,  in  four 
years,  in  the  collector's  office  in  the  city  of  New  York, 
the  clerk  hire  went  up  from  $16,644  38  to  $52,092  28, 
*nd  that  the  stationary  in  the  same  office  increased  from 
13,302  64  to  $6,482  90,  and  in  the  next  year  to 
18,625  84,  an  increase  in  one  year  to  an  amount  nearly 


equal  to  the  whole  expenses  for  the  same  objects  in  1829; 
and  such,  sir,  will  continue  to  be  the  increase,  unless  you 
strike  from  your  laws  this  objectionable  section,  and 
bring  back  the  necessity  of  economy  amongst  your  offi- 
cers of  customs. 

So  much,  Mr.  Speaker,  for  clerk  hire,  stationary,  and 
contingencies.  I  will  now  give  you  a  sample  of  addi- 
tional allowances  under  this  section,  at  four  of  our  prin- 
cipal cities,  in  the  year  1833: 

In  the  city  of  Boston,  seven  weighers  received  extra 

compensation  under  this  section  of     •-      19,608  55 

And  had  previously  received        •  -      16,548  07 

Total,    -     $26,156  62 

In  the  city  of  New  York,  fourteen  weigh* 

era  received  extra  compensation 
And  had  previously  received       -     . 


$15,307  90 
29,618  49 


Total,    •    $44,926  39 


In  the  city  of  Philadelphia,  one  weigher 
received  extra  compensation  amounting 
to 

And  had  previously  received 

Total,    - 

In  the  city  of  Baltimore,  one  weigher  re- 
ceived extra  compensation  amounting  to 
And  had  previously  received 


$2,022  64 
3,925  59 

$5,948  25 


$2,206  14 
3,476  13 


Total,    -       $5,682  27 


Here,  sir,  you  have  twenty-three  subordinate  officers 
of  your  custom-house  receiving,  for  duties  that  can  be 
performed  by  any  honest,  industrious  mechanic,  who 
would  be  willing  to  labor  for  two  dollars  per  day,  the 
enormous  sum  of  $82,713  51,  making  an  average  annual 
salary  of  within  a  small  fraction  of  $3,600  each.  This, 
sir,  includes  only  one  inconsiderable  class  of  your  custom- 
house officers,  who,  under  the  restrictions  I  propose  by 
the  amendment,  wilt  receive  out  of  your  treasury  $46,000 
instead  of  $82,713  51,  an  allowance,  in  my  opinion, 
liberal  to  a  fault;  for,  my  word  for  it,  if  ever  this  matter 
receives  .that  attention  from  this  House  that  its  import- 
ance demands,  these  gentlemen  weighers  will  not  be  al- 
lowed their  $2,000  per  annum. 

Sir,  let  me  ask  gentlemen  to  examine  and  compare 
our  present  with  our  former  expenses.  Under  the  ad- 
ministration of  Mr.  Jefferson,  the  cost  of  collection  in 
the  city  of  New  York  was  $61,347;  in  1832,  it  was 
1408,791.  Why,  sir,  you  now  pay  to  your  weighers 
alone,  in  the  city  of  New  York,  $44,926  39,  a  sum 
nearly  equal  to  the  whole  expense  of  collection  in  that 
city  in  the  year  1802. 

And  now,  sir,  let  me  ask  gentlemen  if  it  is  not  time  to 
arrest  this  increased  and  increasing  expense,  which  is 
accumulating  in  a  ratio  that  will  in  a  few  years  turn  the 
balance  sheet  against  the  Government,  and  then  I  sup- 
pose we  will  be  called  upon  to  resort  to  direct  taxes  to 
pay  our  custom-house  officers. 

Mr.  CAMBRELENG  said  that  he  concurred  with  the 
gentleman  from  Ohio  in  the  object  he  had  in  view,  and 
he  thought  that  that  gentleman,  in  parting  from  the 
House,  could  not  have  conferred  upon  it  a  better  legacy 
than  the  resolution  he  had  offered,  and  the  speech  by 
which  it  was  sustained.  Yet  be  must  be  permitted  to 
express  a  belief  that  the  gentleman  had  made  a  very  ma- 
terial mistake  in  some  of  the  positions  be  had  taken.  la 
stating  the  rate  per  cent,  which  it  cost  the  Government 
to  collect  the  revenue,  he  had  commenced  in  the  year 
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1811,  when  til  the  imports  of  the  country  were  charged 
with  a  very  high  doty,  and  had  brought  down  his  state- 
ment to  the  year  1834,  when  all  the  duties  were  low, 
and  when  many  of  our  imports  were  free  of  duty  of  any 
kind.  For  this  difference,  the  gentleman  seemed  to 
have  made  no  allowance.  He  would  have  done  no  more 
than  justice  if  he  had  stated  the  enormous  increase  of 
importations  which  had  taken  place  in  some  of  those 
years,  and  they  were  at  the  least  double  the  amount  of 
some  of  the  years  preceding.  Yet  Mr.  C.  was  ready  to 
admit  that  the  expenses  of  the  customs  were  great,  had 
Increased,  and  ought  to  be  diminished.  But  the  true 
foundation  of  the  greater  part  of  this  increase  was  to  be 
found  in  measures  of  which  that  gentleman  and  his 
friends  had  been  the  warm  and  persevering  advocates. 
He  alluded  to  the  multiplication  of  guards  and  restric- 
tions which  had  been  introduced  with  a  view  to  secure 
the  payment  of  the  revenue,  and  which  demanded  a  host 
of  officers  whose  'services  bad  never  been  required  be- 
fore. As  the  gentleman  was  so  desirous  of  cutting  down 
this  branch  of  the  public  expenditure,  he  trusted  to  have 
his  aid  in  an  effort  to  repeal  at  least  one  half  of  the  laws 
relating  to  revenue,  which  had  been  passed  since  1816, 
and  thus  to  give  simplicity  to  the  business  of  collections. 
The  multitude  of  appraisers,  the  square-yard  duties,  and 
running-yard  duties,  and  various  minimum*,  with  all  their 
appurtenances,  now  combined  so  to  complicate  the  task 
of  getting  goods  through  the  custom-house,  that  it  re- 
quired fifty  clerks  a  whole  month  to  accomplish  what 
might  formerly  have  been  done  in  a  few  days  with  less 
than  half  the  number.  Mr.  C.  insisted  that  the  present 
mode  of  paying  custom-house  officers  was  altogether 
wrong.  The  whole  revenue  received  ought  to  go  into 
the  treasury,  and  those  who  collected  it  ought  to  be  paid 
by  appropriation.  Mr.  C.  sgain  explicitly  stated  that  he 
did  not  object  to  the  inquiry  proposed,  but  only  that  it 
should  be  introduced  into  an  appropriation  bill,  where  It 
certainly  did  not  belong,  snd  where  it  originally  bad  had 
no  place.  He  had  understood  the  chairman  of  the  Com- 
mittee of  Commerce  to  say,  that  It  was  contemplated  by 
that  committee  to  introduce  spontaneously  a  bill  intended 
substantially  to  effect  the  same  object. 

Mr.  SUTHERLAND  (chairman  of  the  Committee  of 
Commerce)  said  that  he  considered  it  as  not  very  mate- 
rial whether  this  proviso  should  be  adopted  or  not.  He 
had  said  that  he  thought  it  best,  at  present,  to  go  through 
the  bill  as  reported,  and  the  Committee  of  Commerce 
would  bring  up  the  question,  some  time  this  session,  at 
least  so  far  as  the  names  of  the  officers  were  concerned. 
The  bill  before  the  House  was  an  appropriation  bill.  It 
contained  no  provision,  of  any  sort,  in  relation  to  custom- 
house officers,  but  the  gentleman  from  Ohio  was  endeav- 
oring to  put  that  subject  into  the  bill— a  clause  of  limi- 
tation, although  it  contained  no  appropriation  to  pay  the 
salaries  to  be  limited.  He  understood  that  it  was  con- 
templated, in  the  other  House,  to  introduce  a  provision 
of  limitation.  If  auch  were  not  the  case,  he  stood  pledged 
to  offer  to  the  Committee  of  Commerce  some  meas- 
ure on  that  subject.  They  were  prepared  to  say  that 
the  compensation  of  some  of  the  officers  of  the  customs 
should  be  reduced.  It  might  be  well  enough,  however, 
to  remember  the  vast  capital  which  was  vested  in  the  city 
of  New  York;  the  millions  upon  millions  which  were  con- 
stantly passing  through'  the  custom-house  there.  If  Con- 
gress should  refuse  to  the  revenue  officers  the  necessary 
fees  and  stationary  for  the  discharge  of  their  duties,  the 
revenue  could  not  be  collected.  It  was  a  common  saying 
that  figures  could  not  lie;  but,  for  his  part,  he  believed 
that,  as  generally  used,  they  were  the  greatest  liars  of  the 
age.  The  gentleman  had  paraded  a  great  many  of  them 
in  his  speech,  and,  to  be  sure,  they  looked  very  well  on 
one  side  of  the  question.  But  if  the  gentleman,  instead 
of  coming  from  over  the  mountains,  bad  had  bis  resi- 


dence in  a  State  upon  the  seaboard,  and  bad  examined 
with  candor  into  the  actual  facts  of  the  case,  the  gentle- 
man himself  would  admit  that  these  officers  performed  a 
laborious  duty,  and  were  entitled  to  a  proper  compensa- 
tion.  So  aar  as  the  city  of  Philadelphia  was  concerned, 
Mr.  S.  could  say,  with  perfect  truth,  that  not  one  of  the 
revenue  officers  belonging  to  that  port  had  any  china 
on  him.  He  was  influenced  wholly  and  exclusively  by  s 
sense  of  justice.  He  wished  to  give  them  their  due,  snd 
nothing  more.  In  the  mean  while,  he  wished  to  keep  the 
bill  clear  from  all  foreign  matter.  Let  the  subject  go 
to  the  Senate.  The  Committee  of  Commerce  in  that 
body  consisted  of  gentlemen  quite  as  learned,  snd  quite 
as  familiar  with  all  that  related  to  the  revenue,  as  the  hon- 
orable gentleman  from  Ohio.  That  committee  had  ex- 
amined these  subjects  last  year,  and  had  introduced  the 
rtry  section  which  it  was  now  the  object  of  the  gentle- 
man to  expunge.  If  any  thing  of  this  kind  most  cone 
into  the  appropriation  bill,  that  committee  were  compe- 
tent to  introduce  it  there;  but  he  felt  authorised  tony 
that  they  would  not  do  this,  if  they  could  in  time  bring 
in  a  general  bill  on  this  subject.  The  proper  course 
would  be*o  send  the  bill  to  the  Senate,  and  not  to  inter- 
rupt or  delay  its  passage  by  pressing  amendments  of  this 

kind.    .  . 

Mr.  FILLMORE  said  that  he  concurred  generally  in 
the  views  which  had  been  expressed  by  the  gentleman 
from  Ohio.  Since  that  gentleman's  amendment  bad  been 
introduced,  Mr.  F.  had  carefully  investigated  the  laws 
under  whioh  our  revenue  officers  were  paid,  and  it  vis 
his  purpose  to  propose  a  further  amendment,  which  he 
hoped  the  gentleman  from  Ohio  would  consent  to  adopt 
as  a  modification  of  his  own.  He  had  no  desire  to  reduce 
the  compensation  of  those  officers  too  low.  He  was  anx- 
ious that  their  salary  should  be  fixed  at  such  an  amount 
as  was  right,  and  at  no  more,  snd  should  be  so  grtdo,j?j 
that  it  should  be  no  longer  the  fact  that  those  who  did 
the  least  duty  should  receive  the  highest  pay.  The  gen- 
tleman from  Ohio  would  find,  upon  examination,  that 
the  amendment  he  had  proposed  would  not  remedy  the 
evil  of  which  he  complained.    The  compensation  wa«o 
these  officers  received  was  made  up  in  two  or  three  dif- 
ferent modes.     The  collectors  received  a  per  centage 
upon  the  duties  collected,  and  certain  fees  <»ifficf; 
The  same  was  true  of  many  other  classes  of  these  officer!; 
but  as  to  the  weighers,  measurers,  and  gaugers,  were 
was  no  law  which  made  their  pay  in  proportion  to  we 
revenue  received;  on  the  contrary,  they  were  paid  sp*| 
cifically  for  duties  performed.     The  inspectors  re"1**1 
a  per  diem.     The  duties  of  their  station  were  arduoui; 
and,  previous  to  1816,  they  had  been  allowed  two  dol- 
lars per  day,  together  with  certain  contingencies,  d 
in  that  year  their  compensation  had  been  increased  w  J 
per  cent,  and  instead  of  two  dollars  they  nowreceif 
three  dollars  per  day.    They  were  employed,  ■*"•£ 
peered,  every  day  in  the  year,  nor  were  they  idle 
those  days  generally  devoted  to  public  worship.    » D 
salary  was  perhaps  not  too  much,  but  the  *"0^*" 
made  to  weighers,  gaugers,  measurers,  and  qur  rjT. 
though  in  proportion  to  the  work  done,  was  certain^ 
greater  than  it  should  be.     The  report  from  the  Secre- 
tary of  the  Treasury,  instead  of  being  such  ss  wascaMeu 
for  by  the  House,  to  guide  its  legislation  on  the  subject 
was  a  mere  transcript  from  the  second  part  of  the  Come- 
dy of  Errors,  the  Blue  Book.     Let  any  man  **&" 
the  returns  there  made  with  the  provision  made  by  »*, 
and  he  would  at  once  perceive  that  they  were  notcc »• 
rect.  They  stated  nothing  of  any  allowances  for  fines 
contingencies.     The  collector,   for  example,  was 
down  for  $4,400,  while  his  share  of  fines,  &c,  was  prow- 
bly  quite  equal  to  the  amount  of  his  salary;  »  "j*  T» 
fact,  his  place,  instead  of  being  worth  tout  $4,*"''  w 
worth  probably  more  than  7  or  #8,000 
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Mr.  F.  would  call  the  attention  of  the  House  to  one 
or  two  items  in  this  record.  Joseph  Lowry,  of  Boston, 
i  weigher  and  gauger,  received  $3,714,  a  sum  which 
greatly  exceeded  what  many,  if  not  most,  of  the  Govern- 
ors of  the  different  8tatea  were  allowed.  A  certain 
George  Gwyer,  a  weigher,  received  $6,097.  This  seem- 
ed a  large  allowance,  yet  it  was  $3,000  less  than  what 
another  officer  of  the  same  rank  received  in  one  year. 
As  it  was  probably  apprehended,  by  the'  authority  ma- 
king up  the  Blue  Book,  that  this  amount  might  possibly 
appear  somewhat  enormous?  a  note  of  explanation  waa 
subjoined  at  the  bottom  of  the  page,  stating  that  this  in- 
cluded the  wages  of  laborers  and  other  expenses.  Now, 
Mr.  F.  would  like  to  know  what  these  laborers  received* 
and  what  was  meant  "by  these  "other  expenses."  He 
was  at  a  loss  to  conceive  what^they  could  be.  This, 
however,  was  all  [the  explanation  given  for  a  salary 
which  exceeded  that  of  any  one  of  the  heads  of  Depart- 
ments, which  surpassed  the  allowance  to  any  Governor 
in  the  Union  but  one,  and  which  greatly  exceeded  .the 
pay  of  any  j udge  in  the  highest  court  in  the  nation.  The 
man  who  received  it  was  a  weigher,  and  received  his  ap- 
pointment from  the  collector.  Cases  of  this  sort  Mr.  F. 
must  ponsider  as  abuses,  and  such  abuses  as  called  for 
an  effectual  remedy;  but  that  remedy  would  not  be  fur- 
nished by  the  amendment  of  the  gentleman  from  Ohio; 
that  amendment  would  not  reach  the  case.  The  law  of 
1829  was  daily  evaded,  and  the  same  man  abused  its' 
provisions  so  as  to  draw  from  the  treasury  two  or  three 
different  salaries. 

Mr.  F.  said  be  would  now  offer  an  amendment,  which 
be  hoped  the  gentleman  from  Ohio  would  accept. 

[Mr.  FiUMomx  then  moved  an  amendment,  the  sub- 
stance of  which  was,  thai  no  officer  should  receive,  either 
in  the  shape  of  salary  or  fees,  or  by  a  union  of  employ- 
ments, more  than  $ each:  the  sum  being  left  blank.] 

It  would  be  observed  that  tne  operation  of  this  amend- 
ment would  not  be  to  fix,  but  only  to  limit,  the  amount 
of  salary  to  be  received.  He  was  willing  to  regulate  the 
compensation  of  these  officers  by  a  liberal  scale;  but  it 
ought  certainly  to  be  restrained  within  some  fixed  and 
determinate  sum.  One  word  as  to  this  matter  of  limiting 
salaries.  The  gentleman  from  Pennsylvania,  at  the  bead 
of  the  Committee,  of  Commerce,  [Mr.  SuTHaaLArfD,]  had 
said  that  he  concurred  in  the  propriety  of  such  a  meas- 
ure, but  that  he  did  not  consider  this  as  the  proper  time 
or  place  to  do  it;  and  the  gentleman  seemed  to  intimate 
that  there  was  a  prospect  of  reporting  a  general  bill  reg- 
ulating the  entire  system.  Mr.  F.  would  greatly  prefer 
this;  but  did  any  man  suppose,  was  there  a  man  in  the 
House  who  could  believe,  that  a  bill  could  be  reported  in 
time  to  pass  this  session?  He  suspected  not.  Indeed, 
the  gentleman  had  been  careful  not  to  give  any  express 
assurance  of  such  a  thing;  but,  lest  gentlemen  should  be 
inclined  to  doubt,  he  had  added  that,  if  no  such  bill 
should  be  reported  in  this  House,  the  Senate  would 
amend  the  present  bill,  so  as  to  secure  the  object  in  view. 
But  that  gentleman  must  surely  be  too  Well  acquainted 
with  parliamentary  practice,  and  parliamentary  law,  to 
believe  that  this  House  waa  to  look  to  any  other  body  to 
do  that  for  it  which  it  could*  and  should  do  for  itself. 
The  gentleman  knew  that  it  was.  improper,  and  out  of 
order,  even  to  allude  to  what  was  passing  in  the -other 
House  of  Congress.  Were  they  to  neglect  their  duty, 
because  the  Senate  would  do  theirs?  Did  not  the  gen- 
tleman know  that  our  bill  would  go  to  the  other  House 
near  the  close  of  the  session,  when  there  was  no  time 
left  for  amendments  and  alterations?  If  the  compensa- 
tion of  these  officers  was  too  great,  the  present  bill 
ought  never  to  leave  this  House  until  the  evil  was  cor- 
rected by  provision  of  law.  He  hoped  the  gentleman 
from  Ohio  would  accept  the  amendment  as  a  modifica- 
tion of  bis  own. 
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Mr.  Vahok  not  replying, 

Mr.  POLK  rose  snd  inquired  whether  he  would  or 
would  not  accept  the  amendment? 

Mr.  VANCE  said  that  he  must  decline  accepting  the 
amendment.  It  left  so  many  salaries  to  be  fixed  by  the 
House,  that  he  feared  it  would  involve  them  in  endless 
difficulties.  All  he  wanted  was  a  general  provision  that 
should  embrace  the  whole  ground.  He  doubted,  too, 
the  policy  of  abolishing,  as  the  amendment  proposed  to 
do,  all  allowance  of  a  share  in  the  forfeitures.  This,  he 
apprehended,  would  work  injuriously,  especially  on  the 
frontier. 

Mr.  POLK  said  that,  after  the  repeated  assurances 
from  the  chairman  of.  the  Committee  of  Commerce, 
that  this  subject  was  under  consideration  in  that  com- 
mittee, and  this  by  order  of  the  House,  after  the  re- 
ception of  a  detailed  report  from  the  Secretary  of  the 
Treasury,  giving  to  that  committee  all  necessary  inform- 
ation on  the  subject,  he  could  not  conceive  why  this 
amendment  was  thus  pressed.  This  was  an  appropriation 
bill,  and  here  was  a>  proposition  which  went  to  remodel 
the  entire  system  of  compensating  the  officers  of  the 
customs.  What  necessary  connexion,  what  connexion 
of  any  kind,  existed  between  them?  If  it  should  be  said 
that  a  provision  on  the  subject  had  heretofore  been  ap- 
pended to  a  similar  bill,  his  reply  was,  that  it  had  been 
done  from  necessity,  and  necessity  only;  but  that  neces- 
sity did  not  now  exist.  The  Committee  of  Ways  and 
Means  had  not  deemed  it  to  be  their  duty,  in  reporting 
this  bill,  to  go  beyond  the  appropriations  necessary  to 
carry  on  the  civil  and  diplomatic  duties  of  the  Govern- 
ment; and,  should  the  amendment  be  farther  pressed,  he 
trusted  that  the  House  would  act  upon  it,  and  reject  it, 
and  let  the  bill  be  passed  without  further  delay. 

He  would  add  a  word  or  two  on  the  subject  of  abuses. 
Gentlemen  must  be  aware  that  the  sums  received  by 
these  weighers  and  others,  of  whom  so  much  had  been 
said,  were  not  paid  them  under  any  arbitrary  determina- 
tipn  of  the  Treasury  Department.  The  Secretary  of  the 
Treasury  had  no  discretion  in  the  matter;  the  compensa- 
tion was  fixed  by  law.  It  waa  the  law  of  the  land 
which  allowed  the  per  centage  on  duties  collected.  At 
ports  of  smaller  consequence,  where  a  custom-house 
must  be  kept  up  to  prevent  smuggling,  but  where  lit'le 
was  collected,  the  law  allowed  three  per  cent,  on  tie 
amount;  but  at  the  large  seaports,  where  the  bulk  of 
the  revenue  was  received,  it  allowed  but  one  sixth  of 
one  per  cent.  As  to  the  number  of  clerks,  the  Secre- 
tary of  the  Treasury  was  empowered  to  designate  their 
number  and  compensation;  but  this  was  not  to  go  be- 
yond a  certain  limit. 

But  what  had  all  they  had  heard  to  do  with  those  who 
administer  the  Government?  They  were  but  execu- 
tive officers,  and  it  was  their  duty  to  carry  the  law  into 
effect.  If  the  law  was  wrong,  change  the  law;  but  an 
appropriation  bill  was  no  place. to  do  it.  The  principle 
of  the  law  was  just  and  fair:  at  ports  where  the  duties 
were  few,  the  salaries  were  small;  where  the  duties 
were  multiplied  and  onerous,  the  salaries  were  large. 
Gentlemen  talked  about  "  leeches"  who  sucked  the 
blood  of  the  nation.  Such  language  was  easily  adopted. 
Nothing  was  easier  than  to  bring  general  and  sweeping 
charges;  but  if  gentlemen  believed  what  they  said,  why 
not  call  for  a  committee  of  investigation?  Let  the 
House  have  a  report;  let  them  have  facts  to  go  upon. 
But,  besides,  the  amendment  of  the  gentleman  from 
Ohio  would  not  effect  what  he  supposed  it  would.  The 
gentleman  talked  of  one  thing,  but  did  another.  The 
modification  which  bad  been  proposed  would  indeed 
fix  the  salaries;  but  this  the  gentleman  would  not  ac- 
cept. And  if  he  had,  was  that  House,  without  the  re- 
port of  any  committee  to  guide  them,  and  at  the  heel  of 
an  appropriation  bill,  to  set  about  to  arrange  all  these 
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salaries?  The  amendment  was  utterly  out  of  place. 
The  compensation  of  these  officers  would  remain  just  as 
it  had  been  before  the  adoption  of  the  temporary  ar- 
rangement of  the  bill  of  1834.  That  enactment  had 
been  temporary  in  its  nature;  it  never  had  been  intend- 
ed to  be  any  thing  more;  it  was  now  fundus  officio. 
The  clause  which  the  gentleman  from  Ohio  was  so 
anxious  to  get  rid  of  was  a  literal  transcript  of  the  act 
of  1833.  But  if  any  gentleman  doubted  whether  that 
clause  would  or  would  not  survive,  the  whole  matter 
might  be  arranged  by  the  Appropriate  committee.  The 
organ  of  that  committee  (the  chairman  of  the  Committee 
of  Commerce)  had  told  the  House  that  this  would  be 
done.  But,  in  the  meanwhile,  unless  the  clause  in  the 
act  of  1834  were  re-enacted,  it  was  likely  to  happen  that 
the  collectors  would  get  little  or  nothing,  as  had  been 
the  case  in  Baltimore,  where  the  collector,  instead  of 
receiving  any  thing  whatever  for  his  year's  labor  and 
responsibility,  had  actually  found  himself  out  of  pocket 
If,  however,  the  House  was  determined  to  amend  the 
bill,  be  it  so;  only  let  the  question  be  settled  one  way  or 
the  other,  and  let  not  the  passage  of  so  important  a  bill 
be  delayed  any  longer. 

Mr.  PHILLIPS  said  that,  as  the  House  seemed  to  be 
somewhat  embarrassed,  he  would,  though  with  the  diffi- 
dence which  became  him  as  a  new  member,  venture  to 
submit  a  question  of  order.  He  doubted  whether  the 
amendment  could  be  considered  as  strictly  in  order. 
This  being  an  appropriation  bill,  an  amendment,  to  be  in 
order,  should  propose  either  to  insert  some  appropria- 
tion which  the  bill  did  not  contain,  to  strike  out  some 
clause  of  the  bill,  or  to  alter  the  form  or  amount  of 
some  of  the  appropriations  it  contained.  But  the  pres- 
ent amendment  did  neither  of  these.  The  proviso 
which  it  proposed  to  insert  had,  in  the  last  year's  bill, 
accompanied  and  qualified  an  appropriation  for  the  sala- 
ries or  custom-house  officers;  but  the  present  bill  con- 
tained no  provision  whatever  for  those  salaries,  and 
therefore  the  insertion  of  the  proviso  appeared  to  him 
to  be  out  of  order.  It  went  neither  to  appropriate 
money,  nor  to  lessen  or  qualify  any  appropriation  in  the 
bill.  He  therefore,  with  great  deference,  inquired 
whether  it  was  in  order? 

The  CHAIR  suggested  that  any  objection  to  receiving 
the  amendment  ought  to  have  been  urged  when  it  was 
presented;  the  House  had  now  received  and  debated 
it;  and' it  was  too  late  to  raise  the  question  of  order. 

Mr.  VANCK  now  accepted  Mr.  Fxlimoex's  first 
amendment. 

Mr.  WILLIAMS  called  for  the  reading  of  the  amend- 
ment as  thus  modified;  and  it  wss  read  accordingly. 

Mr.  WARD  positively  denied  the  correctness  of  Mr. 
Vahcx's  statement  as  to  the  per  centage  paid  in  the 
customs  collected.  He  challenged  the  gentlemsn  to 
put  his  finger  upon  the  items  to  prove  it.  He  averred 
there,  in  bis  place,  that  the  per  centage  had  never,  in 
any  instance,  exceeded  three  and  a  half  per  cent.,  while 
that  which  was  paid  for  collecting  the  amount  of  the 
sales  of  public  lands  varied  from  eight  to  twenty-five 
per  cent. 

Mr.  VANCE  replied,  that  either  the  Secretary  of  the 
Treasury,  or  the  gentlemsn  just  up,  was  greatly  in  error. 
According  to  the  official  returns  of  the  Department,  the 
per  centage,  on  the  gross  amount  received,  was  over  six 
per  cent.,  and  on  the  nett  amount  it  was  as  much  as  ten 
per  cent.  There  were  the  returns;  the  gentleman  might 
examine  for  himseL.  Mr.  V.  had  assumed  the  Secreta- 
ry's own  figures  as  the  basis  of  his  calculation.  If  the 
gentleman  could  show  that  these  were  wrong,  he  was 
ready  to  correct  the  calculation;  none  was  more  ready 
to  correct  an  error  than  himself. 

He  called  the  notice  of  the  House  to  the  document 
which  showed  the  extra  allowances  made  to  officers  of 


the  customs,  and  that  section  of  the  law  of  1834  which 
he  sought  to  abolish.  There  were  seven  weighers  in 
the  port  of  Boston  who  received  extra  allowance 
amounting  to  $9,608.  These  officers  received,  without 
this  extra,  $16,584;  amounting  to  about  $2,000  apiece; 
yet  they  got  $9,608  more,  or  about  $1,500  each,  as 
extra.  So  in  New  York  fourteen  weighers  received, 
together,  $15,307  extra.  Without  this  allowance  their 
compensation  amounted  to  $39,618.  This  was  over 
$2,000  apiece;  yet  they  got  extra  allowance  to  the 
amount  of  $15,307  among  them:  making  the  pay  or  theas 
fourteen  weighers  equal  to  the  entire  amount  of  cus- 
tarns  received  at  the  port  of  New  York  in  the  day  of 
Mr.  Jefferson. 

But  he  had  not  yet  done  with  this  document.  The 
gentleman  from  New  York  [Mr.  Frawmx]  had  coo- 
sidered  it  as  very  extravagant  that  a  weigher,  in  the 
city  of  New  York,  should  get  pay  to  the  amount  of 
something  over  $3,000.  Why,  here  was  the  evidence 
that  one  weigher,  in  the  port  of  Philadelphia,  receded 
an  extra  allowance  of  $2,022,  besides  the  *3,900  he  prt 
without  it;  making  his  total  compensation  over  $5^900. 
There  were  instances  where  weighers,  under  this  sec- 
tion,  had  received  $8,000  dollars  in  one  year.  But* 
did  not  stop-  here.  There  were  other  facta  of  the  like 
kind;  but  be  forbore  to  weary  the  House  with  detail* 
He  had  brought  this  state  of  thing*  to  their  notice  under 
a  sense  of  public  duty;  it  was  for  the  House  to  take  such 
order  respecting  it  as  to  them  seemed  right.  The  gen- 
tleman from  New  York  on  his  left,  [Mr.  Cami«u»i1 
had  undertaken  to  prove  that  this  was  all  owing  to  the 
legislation  of  Congress. 

Here  Mr.  V.  went  into  a  number  of  statistical  *»«• 
mentt,  to  show  the  great  and  sudden  increase  m  the  ex- 
penses of  the  custom-house  from  1829  to  1831;  the  clerk 
hire  having  quadrupled  within  that  time,  and  the  ex- 
penses of  stationary  alone  having  grown  from  $2,000  to 
$5,000,  while  the  actual  receipts  had  increased  only 
from  22  to  24  millions.  At  that  rate,  how  long  would* 
be  before  the  clerks  in  the  custom-houses  got  the  whole 
revenue  of  the  country?  The  gentleman  from  Tennes- 
see had  alleged  that  the  whole  of  these  allowances 
were  made  according  to  law,  and  had  argued  that  there 
were  and  could  be  no  abuses,  no  leeches,  because  tne 
9ecretai>of  the  Treasury  was  allowed  by  law  to  rego- 
late  the  allowances  according  to  his  own  discretion- 
Why,  that  was  the  very  thing  Mr.  V.  complained  of. 
Under  this  legalized  discretion  the  Secretary  had  allow- 
ed $16,000  to  grow,  in  two  years,  to  $47,000;  and  other 
items  in  the  same  or  in  a  greater  proportion. 

Mr.  WARD  said  that  the  gentleman  from  Ohic i  nsd 
been  good  enough  to  band  to  him  the  data  on  which  bis 
calculation  rested.  He  had  hastily  glanced  his  eye  orer 
it,  but  he  could  not  see  that  the  expense  of  collecting 
the  revenue  had  amounted  in  any  one  year  to  the  amount 
the  gentleman  had  stated.  His  statement  did  not  teem 
to  refer  to  the  aggregate  expense  of  collecting  the  en- 
tire revenue.  Bur,  be  this  as  it  might,  the  whole  matter 
of  these  salaries  waa  before  the  Committee  of  Commerce. 
The  House  had  a  very  able  and  vigilant  officer  [Mr. 
SuTHKatAWD]  at  the  head  of  that  committee,  but  w 
had  stated  to  the  House  that  the  committee  were  not 
yet  prepared  to  report.  Would  the  House  delay  this 
bill,  which,  until  it  was  disposed  of,  blocked  up  all  oiter 
business,  when  there  remained  but  22  days  more  of  toe 
session  ?  The  revenue  of  this  country  was  collected  ror 
a  less  sum  than  it  cost  any  other  Government  in  tne 
world .  The  collection  of  the  land  revenue  cost  us  vm 
eight  to  twenty-five  per  cent.,  yet  not  a  complaint  wm 
heard  from  that  quarter;  but  if  a  subordinate  officer  o* 
the  customs  happened  to  get  a  good  living  by  his  law 
there  was  an  outcry.  Let  gentlemen  look  at  the  «***? 
in  the  land  offices.    They  received  a  »luy  of  pw 
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and  were  allowed  one  per  cent,  on  moneys  receired. 
Mr.  W.  had  no  objection  to  this;  the  duties  were  well 
done;  he  had  heard  of  no  defalcations.  As  to  the 
weighers  and  gaugers  receiving  four  and  five  thousand 
dollars  s  year,  it  was  wholly  deceptive;  no  such  salaries 
were  received  $  out  of  the  moneys  set  down  as  salaries 
these  officers  had  to  pay  great  sums  to  subordinates  and 
laborers.  Thirty  per  cent,  had  first  to  be  deducted, 
and  then  all  expenses;  and,  when  the  residue  was  divi- 
ded, the  average  to  each  officer  was  in  no  case  over 
|lt333.  Would  any  gentleman  pretend  that  this  was 
too  much?  Let  the  committee  scrutinize  as  much  as 
they  please,  and  the  result  would  be  that,  instead  of 
diminishing,  they  would  rather  be  inclined  to  augment 
the  allowances. 

Mr.  WILLIAMS  presented  his  thanks  to  the  gentle- 
man from  Ohio  for  introducing  the  amendment.  Some 
such  provision  would  have  passed  the  House  at  the  last 
session,  but  the  subject  was  postponed  under  the  ex- 
pectation that  a  general  bill  would  be  reported.  ,  This 
expectation,  however,  had  failed:  and  he  saw  as  little 
prospect  of  having  such  a  bill  this  session.  He  had  lis- 
tened closely  to  the  chairman  of  the  Committee  of  Conv 
merce,  [Mr.  Suthxblavd,]  and  he  could  not  understand 
hit  language  as  warranting  the  House  to  look  for  any 
efficient  measure  from  that  quarter.  Mr.  W.  hoped  the 
amendment  would  prevail.  It  might  be  very  true  that 
the  allowances,  which  all  admitted  to  be  enormous,  were 
in  conformity  with  the  letter  of  the  law;  but  was  that  a 
reason  that  the  law  needed  no  amendment?  Surely, 
there  was  as  strong  a  reason  for  correcting  a  bad  law  as 
for  enacting  a  good  one.  Whether  all  this  extravagance 
ns  indeed  sanctioned  by  law,  he  would  express  no 
opinion;  nor  was  that  question  material:  the  remedy 
could  be  provided,  and  ought  to  be.  WaaJt  to  be  borne 
that  a  mere  mechanical  agent  in  the  collection  of  money 
should  receive  more  for  his  services  than  any  governor 
or  judge  in  the  whole  country?  A  gentleman  near  him 
laid  that,  even  with,  this  enormous  salary,  these  men  did 
not  attend  to  their  business:  he  had  no  doubt  thisrwas 
true;  for  be  had  never  in  his  lifetime  known  extravagant 
auaries  make  men  industrious;  but  the  reverse.  As  to 
relying  on  the  Senate  to  do  our  duty,  it  was  what  he 
could  not  approve.  Nor  was  the  objection  against  in- 
terposing such  a  provision  in  an  appropriation  bill  much 
stronger.  What  difference  did  it  make,  provided  the 
evil  could  be  arrested,  whether  it  were  done  by  a  clause 
m  this  bill,  or  by  a  separate  bill  for  that  object  alone? 
A  temporary  form  did  not  prevent  the  law  from  being 
in  tact  permanent,  because  it  was  easily  re-enacted  from 
year  to  year.  It  was  the  duty  of  Jhe  House  to  correct 
such  a  crying  evil  when  and  where  it  could.  He  had 
no  certainty  that  any  other  bill  would  be  reported:  if  it 
were,  this  provision  would  do  no  harm;  if  it  were  not, 
this  was  all-important.     He  concluded  by  demanding. 

t/eu  &n<*  n*ys*  W*"CD  were  or<le|,ed  by  the  House. 

Mr.  G1LLET  commenced  by^aaying  that  it  was  with 
iractance  that  he  had  arisen  to  participate  in  the  pres- 
ent debate.  The  notice,  however,  which  had  been 
u**n  of  the  Committee  of  Commerce,  rendered  it 
proper  he  should  say  one  word  on  this  subject.  He 
wou)d  endeavor  to  state  to  the  House  the  real  question 
under  consideration,  in  as  few  words  as  possible.  Un- 
°er  the  acts  of  Congress,  a  certain  per  centage  on  roon- 
ey»  collected  was  paid  to  the  collectors  of  the  customs, 
**  well  as  certain  fees  of  office;  out  of  which  certain 
Queers  under  them  were  paid  the  compensation  allowed 


them  by  few,  and  the  overplus,  if  any,  was  paid  into  the 

iredu! 

commissions  and  fees'  became  materially  dimin- 


(fe>JJry»  after  deducting  the  salary  of  the  collector. 


ofYh  ing  the  dut,es  on  *,mPOPt8  in  1832» the  amount 
iih  j*  cornTn»8s,on8  And  fees  became  materially  dimin- 
wed,  though  the  labors  of  these  officers  continued  very 
mu<A  the  same.    The  consequence  was,  that  the  fund 


out  of  which  these  officers  were  paid  became  so  much 
lessened  that  it  did  not  afford  them  a  reasonable  com- 
pensation. This  led  to  the  adoption  of  the  third  section 
of  the  act  of  1833,  which  is  in  these  words: 

"  Sic.  3.  And  be  it  further  enadea\  That  the  Secre- 
tary of  the  Treasury  be,  and- he  is  hereby,  authorized  to 
pay  to  the  collectors,  naval  officers,  surveyors,  gaugers, 
weighers,  and  measurers,  of  the  several  ports  of  the 
United  States,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  such  sums  as  will  give  to  the 
amid  officers,  respectively,  the  same  compensation  in 
the  year  one  thousand  eight  hundred  and  thirty-three, 
according  to  the  importations  of  that  year,  as  they  would 
have  been  entitled  to  receive  if  the  act  of  the  14th  July, 
1832,  had  not  gone  into  effect." 

Under  this  law  he  understood  that  these  officers  re- 
ceived the  same  compensation  they  did  prior  to  1832, 
whether  they  then  received  it  in  the  shape  of  fees  or  in 
a  salary.  On  passing  the  law  of  1833  it  was  expected 
that  the  whole  subject  of  paying  custom-house  officers 
would  be  acted  upon  at  the  last  session;  but  the  destruc- 
tion of  the  Treasury  building,  and  consequent  loss  of 
materials  collected  by  the  Secretary  to  enable  him  to 
digest  and  recommend  a  plan  for  that  purpose,  prevent- 
ed those  expectations  from  being  then  realized.  And, 
in  order  to  prevent  these  officers  from  not  being  suffi- 
ciently compensated,  a  section  was  introduced  at  the  last 
session  into  the  appropriation  bill,  making  the  necessary 
provision  for  paying  them,  and  it  is  in  the  precise  words 
of  the  law  of  1833.  It  has,  however,  a  proviso,  limit- 
ing the  amount  that  these  officers  shall  be  allowed  to 
receive.  Under  this  law  of  1834,  it  was  understood 
that  she  officers  had  been  paid  their  respective  compen- 
sations. On  passing  the  law  of  1834,  this  House  con- 
sidered that  the  law  of  1833  had  ^.expired;  at  this  time 
the  law  of  1834  must  be  equally  dead.  It  could  not 
have  the  effect  to  give  these  officers  salaries  after  1834, 
unless  1834  could  be  made  to  read  1835,  &c.  It  follow- 
ed that  there  was  no  provision  at  this  time  to  pay  these 
men,  if  the  fund  alluded  to  should  fail  to  be  sufficient. 
In  this  state  of  the  case  the  civil  appropriation  bill  comes 
before  us,  and  the  gentleman  from  Ohio  [Mr.  Vahcs] 
proposes  to  add  to  the  appropriation  bill  a  section  re- 
pealing that  portion  of  the  act  of  1834  which  provides 
for  making  compensation  to  the  officers  referred  Jo,  and 
continuing  a  certain  other  portion  of  it.  This,  to  bis 
mind,  was  like  firing  a  park  of  artillery  at  a  dead  lion. 
It  was  hardly  worthy  of  grave  legislators  to  be  spending 
days  on  a  question  of  repealing  a  dead  law.  If  the  bill 
contained  any  provision  to  pay  custom-house  officers, 
there  would  be  some  apology  for  this  effort;  but  it  did 
not  provide  one  cent  for  them;  and  the  amendment  is 
entirely  irrelevant  and  out  of  place. 

But  the  gentleman  talks  much  of  enormous  sums  ta- 
ken from  the  treasury  to  pay  certain  of  these  officers. 
He  forgets  that  much  of  what  many  of  them  receive, 
and  about  which  he  speaks,  is  fees  paid  by  individuals, 
and  but  very  little  is  ever  paid  them  from  the  treasury; 
and  he  also  forgets  that  many  of  them  disburse  much  of 
what  they  receive  in  paying  their  necessary  assistants. 
It  was  highly  probable  that  some  of  these  officers  were 
too  well,  and  others  too  poorly  paid.  This  is  not  the 
proper  place  to  examine  and  act  upon  that  subject. 
He  had  profited  by  experience.  He  well  recollected 
last  session,  his  venerable  friend  from  Massachusetts 
[Mr.  Adams]  assumed  the  ground  that  appropriation 
bills  ought  not  to  be  loaded  with  extraneous  matters. 
Their  office  was  merely  to  appropriate  money,  under  ex- 
isting laws,  to  compensate  public  agents,  and  to  execute 
public  works.  This  was  the  true  rule,  and  one  which  be 
desired  to  act  upon. 

But  (said  Mr.  G.)  we  are  told  that  if  we  do  not  add  this 
clause  now  to  this  bill,  we  shall  not  be  able  to  act  on  the 
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subject  this  session.  He  did  not  deem  it  important  that 
it  should  be  done;  for  unless  we  pass  a  law  to  pay  tbese 
officers,  there  will  be  no  law  to  pay  them  from  the  treas- 
ury, and  the  fund  referred  to  cannot  give  them  what 
they  received  under  the  gentleman's  amendment  of  lsst 
year.  But  to  bis  mind  it  would  be  less  out  of  place  to 
add  the  gentleman's  present  amendment  to  many  of  the 
other  bills  which  were  certain  to  come  up  this  session. 
He,  (Mr.  G.,)  however,  hoped  to  see  this  whole  subject 
brought  before  this  House  at  this  session,  in  a  proper 
form,  from  the  appropriate  committee.  It  was  a  subject 
of  vast  importance,  and  required  much  deliberation  and 
care.  It  was  first  necessary  to  establish  a  proper  basis, 
and  then  the  details  would  require  great  consideration 
and  attention.  He  hoped,  if  he  had  any  agency  in  pre- 
paring the  bill,  to  aid  in  infusing  into  it  so  much  of  lib- 
erality and  economy  as  would  make  it  acceptable  to  all 
aides  of  this  House.  He  would  diminish  the  number  of 
these  officers  to  the  actual  necessities  and  wants  of  the 
Government,  and  was  not  for  paying  them,  or  any  other 
officers  in  the  Government,  a  salary  larger  than  was.  ne- 
cessary to  ensuretthe  services  of  competent,  faithful,  and 
efficient  men.  More  than  this  would  be  justly  termed 
extravagance. 

On  the  other  band,  that  rate  of  compensation  which 
was  so  low  as  not  to  ensure  the  services  of  such  persons 
as  he  had  described,  would  be  ill-timed  economy,  would 
result  in  Injury  to  the  public  interests.  When  you  pay 
too  low  to  command  the  services  of  men  of  capacity  and 
integrity,  you  are  sure  of  being  badly  served.  Your 
agent  must  live,  and  if  you  do  not  give  him  such  com- 
pensation as  will  allow  him  comfortably  to  do  so,  he  is 
sure  to  cheat  you  in  the  time  he  serves  you  or  in  some 
other  way;  for  a  living  he  must  and  will  have.  If  he 
cannot  live  honestly,  he  will  do  so  dishonestly.  You 
may  obtain  capacity  to  do  business  at  a  low  prices  but 
integrity  is  quite  as  important  as  talent.  The  public 
service  requires  both.  He  would,  however,  avoid,  if 
poisible,  having  any  officer  whose  compensation  should 
depend  upon  contingencies.  It  should  not  be  composed 
of  per  centages,  or  allowances,  or  any  thing  of  the  kind. 
He  preferred  paying  a  distinct  annual  salary;  then  the 
law  would  inform  us  how  much  each  public  agent  re- 
ceived for  his  services.  This  would  prevent  the  dis- 
honest from  paying  or  receiving  too  much,  and  it  would 
shield  the  upright  from  suspicion. 

Then,  on  the  last  day  of  the  year,  the  compensation 
of  all  officers  for  the  ensuing  year  could  be  accurately 
calculated.  All  would  be  paid  distinctly  under  statutes, 
and  Congress  would  be  responsible  to  the  people  for 
the  amount  paid.  Then  the  Executive  would  be  free 
even  from  the  suspicion  of  having,  by  his  own  act,  in- 
creased the  expenses  of  Government.  He  would  be, 
in  the  disbursement  of  the  public  moneys,  the  executive 
of  the  laws  of  Congress  an  agent  without  discretionary 
powers.  It  would  relieve  him  of  much  of  the  embar- 
rassment now  necessarily  attendant  upon  hia  office. 
The  beads  of  the  Departments,  and  their  accounting 
officers,  would  also  be  relieved  from  an  unpleasant  and 
vexatious  part  of  their  duty.  These  suspicions  against 
the  integrity  of  officers  would  be  much  less  likely  to  be. 
raised;  now,  he  believed  most  of  tbese  suspicions  grew 
out  of  the  fact  that  many  officers  were  not  paid  a  cer- 
tain and  definite  sum  as  a  salary. 

He  bad  urged  these  considerations  upon  the  attention 
of  the  gentleman  from  Pennsylvania  [Mr.  Watmouoh] 
when  considering  the  navy  pay  bill,  and  he.  was  happy 
to  learn  that  they  had  been  duly  appreciated,  and  were 
likely  to  be  ingrafted  on  it  by  common  consent.  Once 
adopt  a  definite  salary  as  the  mode  of  pay,  you  do  away 
with  all  those  difficulties  that  are  said  to  be  so  common 
between  those  who  have  accounts  and  accounting  offi- 
«—      Should  these   principles   be  adopted  in   the 


cers. 


custom-house  pay  bill*  he  thought  that  branch  of 
the  public  service  would  be  relieved  from  unjust 
suspicion.  He  did  not  expect,  in  the  details  of  any  bill 
that  could  be  reported,  that  we  could  all  agree  in  opin- 
ion, in  every  instance,  as  to  the  number  and  conpensa- 
tion  of  officers.  These  things  were  mere  matters  of 
opinion;  but,  in  the  principles  of  compensation  which 
he  had  suggested,  he  hoped  the  gentleman  from  Ohio 
would  acquiesce.  He  even  hoped  that  they  would  be 
unanimously  assented  to  by  the  House.  After  this  frank 
expression  of  his  views  and  expectations,  he  hoped  the 
gentleman  from  Ohio  would  not  further  press  this  sub- 
ject upon  the  consideration  of  the  House,  but  allow  this 
bill  to  take  the  ordinary  course  through  it,  untram- 
melled by  the  consideration  of  subjects  totally  disconnect- 
ed with  those  presented  to  our  consideration  in  the  bill. 

Mr.  HARPER,  of  Pennsylvania,  said  that,  as  seTenl 
gentlemen  bad  referred  to  statements  made  by  (him 
in  a  previous  stage  of  this  debate,  he  thought  it  incum- 
bent on  him  to  explain.  The  gentleman  from  New 
York  [Mr.  Gillxt]  was  mistaken  in  supposing  that  Ihe 
weighers,  gaugers,  &c,  performed  the  same  duty  after 
the  reduction  of  the  duties  as  they  had  done  before:  it 
waa  not  so:  because  a  large  class  of  articles  of  import 
being  wholly  freed  from  duty,  it  became  no  longer  ne- 
cessary to  ascertain  their  weight  or  quantity.  These 
officers,  therefore,  received,  under  the  law  of  of  1834, 
the  same  pay  as  they  had  previously  received,  though 
they  did  not  by  any  means  perform  the  same  serricc. 
The  service  ceased,  but  the  salary  was  continued.  As 
to  the  notion  that  they  threw  their  receipts  into  common 
stock,  and  then  made  an  equal  division,  it  was  wholly  » 
mistake;  so  far  at  least  as  Philadelphia  was  concerned, 
no  such  practice  prevailed  there.  It  might  be  the  cus- 
tom in  New  York;  but  in  a  majority  certainly  of  our 
seaports,  it  was  otherwise. 

[Mr.  Ward  said  he  personally  knew  that  such  wis 
the  practice  in  New  York.] 

Mr.  Harper  resumed,  and  made  some  further  expla- 
nations in  reference  to  the  re-weighing  of  certain  good*. 
As  to  the  idea  of  leaving  this  matter  to  the  Senate,  he 
would  state  that,  from  con  versa  lion  with  a  member  oi 
that  body,  he  learned  that  the  Senate  relied  upon  the 
House  to  propose  the  necessary  plan.  He  did  not  doubt 
that,  with  the  present  enormous  number  of  clerks  to  be 
paid  by  the  collectors,  those  officers  might,  in  some 
cases,   receive  a  very  inadequate  compensation:  w^ 
what  was  the  proper  remedy?    Increase  their  salaries 
No:  but  reduce  the  number  of  clerks.     If,  then,  there 
should  not  be  sufficient  to  perform  the  duty  pc{Ju,{r 
by  the  public  service,  let  it  be  shown,  and  let  the  IK* 
partment  come  to  the  House  for  more.    But  as  to  w 
notion  of  allowing  all  these  officers  to  put  their  hanos 
into  the  treasury  snd  take  out  the  money,  till  their  w • 
ing  came  up  to  what  ft  had  been  before  their  daw 
were  diminished,  he  was  opposed  to  it  entirely*    » 
regretted  that,  after  waiting  for  two  years,  the  nous 
had  not  yet  got  any  thing  in  the  shape  of  a  bill  from  tn 
Committee  of  Commerce.     If  it  were  true  thst  the ^p re- 
vision in  the  second  section  of  the  law  of  1834  did  em- 
pire with  that  year,  it  would  be  necessary  to  do  *°w' 
thing  to  equalize  the  salaries,  or  to  pay  some  of  the  om- 
cers  more  than  they  would  be  entitled  to  receive. 

It  being  now  past  4  o'clock,  Mr.  McKlNLEY,  *»»»■ 
view  to  put  an  end  to  the  debate,  moved  the  previous 
question;  but  the  House  refused  to  second  it. 

W hereupon,  the  House  adjourned. 

Wednesday,  Jahtjart  28. 
COMMERCIAL  AGENTS  ABROAD- 
Mr.  FOSTER,  from  the  Committee  on  the  Judiciary 
reported  a  bill  to  prescribe  the  punishment  of  consul* 
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▼ice  consuls,  and  commercial  agents;  which  was  read 
twice. 

Mr.  ROBERTSON  remarked  that  there  was  one  fea- 
ture of  the  bill  which  be  considered  of  great  interest 
and  importance,  and  in  which  he  did  not  concur  with 
the  committee.  He  would,  therefore,  move  so  to  amend 
the  bill,  as  that  the  fine  and  imprisonment  provided  by 
it  should  be  left  to  the  discretion  of  a  jury,  instead  of 
the  court. 

Mr.  FOSTER  remarked  that  the  gentleman  had 
moved  a  similar  amendment  in  the  committee.  Several 
members  were  disposed  to  favor  it;  but  a  majority  of 
the  committee  were  of  opinion  that  this  should  not  be 
made  an  exception  to  the  general  rule  of  proceeding  in 
eases  of  a  similar  character. 

Mr.  ROBERTSON  remarked  that  the  State  from 
which  he  came  held  the  trial  by  jury  as  a  sacred  princi- 
ple, and  be  was  unwilling  in  this  case  to  yield  that  prin- 
ciple, and  vest  the  decision  in  one  man.  It  proposed 
to  give  to  the  court  a  discretion  which  he  thought  dan- 
Serous  and  improper,  and  which  should  be  left  to  a  jury 
of  the  country. 

The  amendment  was  disagreed  to,  and  the  bill  order- 
ed to  be  engrossed. 

After  the -reception  and  disposition  of  various  memo- 
rials and  resolutions, 

Mr.  POLK  called  for  the  orders  of  the  day. 

Mr.  POPE  reminded  the  House  that,  about  ten  days 
since,  he  had  given  notice  that  he  would,  on  this  day, 
move  the  House  to  resolve  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  consider  the  bill 
reported  by  him  in  relation  to  the  Louisville  and  Port- 
land canal.  As  the  appropriation  bill  waa  still  under 
discussion,  he  would  postpone  his  motion  until  that  bill 
was  disposed  of. 

The  amendments  of  the  Senate  to  the  bill  of  the 
House  for  the  adjustment  of land  claims  in  Louisiana, 
were  concurred  in. 

The  bill  for  the  benefit  of  the  city  of  Alexandria 
came  up  upon  the  motion  to  reconsider  the  vote  where- 
by it  was  rejected. 

On  motion  of  Mr.  MERCER,  it  was  postponed  until 
to-morrow. 

GENERAL  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the  appro- 
priation bill  for  the  civil  list,  with  Mr.  Vahcb's  amend- 
ment thereto. 

Mr.  WISE,  of  Virginia,  said  he  was  astonished  that 
members  of  that  House  should  believe  that  subordinate 
officers  of  the  customs,  such  as  a  weigher  or  gauger,  ac- 
tually enjoyed  an  income  of  #6,000  per  annum.  They 
were  entirely  deceived.  No  such  state  of  thing*  existed. 
Mr.  W.  here  went  into  a  number  of  statistical  statements, 
which  could  not  be  caught  by  the  reporter  with  sufficient 
accuracy  to  be  depended  upon.  The  result,  however, 
was,  that  under  the  act  of  1833,  the  weigher  received 
emoluments  to  the  amount  of  $1,093,  in  addition  to 
|1,333,  which  they  had  formerly  received.  The  present 
amendment  went  to  take  off  the  $1,093.  and  to  leave 
these  officers  with  an  income  of  but  $1,333.  Would  any 
man  contend  that  this  was  sufficient  for  a  respectable 
man  obliged  to  live  and  maintain  a  family  in  the  city  of 
New  York?  He  was  sure  no  gentleman  would  pretend 
such  a  thing.  Mr.  W.  then  read  to  the  House  an  esti- 
mate of  the  expenses  of  such  an  officer,  allowing  him  to 
have  a  wife  and  two  children,  and  which  brought  up  the 
amount  of  their  maintenance  to  $1,495.  Mr.  W.  then  de- 
clared bis  willingness  to  abide  by  the  provisions  of  the 
act  of  1834,  which  limited  the  salaries  of  such  persons  to 
$2,000. 

The  gentleman  from  Pennsylvania  [Mr.  Habpbb]  had 
proposed  that  the  number  of  subordinate  officers  should 


be  reduced;  but  in  New  York  this  could  not  be  done. 
The  city  was  divided  into  fourteen  districts,  with  a  weigh- 
er in  each:  less  would  not  do.  A  number  of  vessels  ar- 
rived at  one  time,  having  dutiable  and  weighable  articles 
on  board,  and  they  must  not  be  detained;  and  though  the 
number  of  such  articles  had  been  much  lessened  by  the 
reduction  of  the  tariff,  yet  almost  every  ship  had  some, 
and  the  number  of  weighers  was  regulated  by  the  num- 
ber of  ships,  and  not  by  the  quantity  of  goods  to  be 
weighed.  If  the  amendment  should  pass,  these  men  would 
not  get  their  expenses.  The  gentleman  from  Ohio  [Mr. 
Vavcx]  had  stated  the  per  centage  paid  for  the  collec- 
tion of  the  revenue  as  being  over  five  per  cent,  on  the 
gross  amount  of  duties  collected.  This  might  be  true, 
when  all  the  ports  were  taken  into  the  calculation;  but 
the  cost  of  collection  in  the  city  of  New  York,  where  so 
large  a  proportion  of  the  whole  amount  was  received, 
did  not  exceed  three  and  a  quarter  per  cent.  Many  of 
the  custom-houses  were  actually  an  expense  to  the  Gov- 
ernment; it  cost  much  to  keep  them  up,  and  they  col- 
lected but  little  revenue.  Yet,  from  their  local  situation, 
it  was  indispensable  to  keep  them  up  to  prevent  smug- 
gling. Here  was  the  place  to  retrench,  if  any  retrench- 
ment must  take  place;  but  let  not  the  chief  reduction 
be  made  where  the  chief  amount  of  labor  was  performed. 
As  to  the  increase  of  the  expense  of  stationary,  that  was 
to  be  accounted  for  from  the  new  arrangements  adopted 
to  receive  the  duties.  The  books  to  be  kept  were  three 
times  as  numerous  as  formerly;  and  hence  the  great 
multiplication  of  clerks. 

[Mr.  Vahci  here  referred  to  duties  to  show  that  the 
increase  commenced  before  the  new  arrangements,  and 
therefore  could  not  be  attributed  to  them.] 

Mr.  W.  protested  against  the  principle  of  setting  up 
the  offices  of  the  customs  to  the  lowest  bid.  If  that 
should  be  made  the  policy  of  the  Government,  he  would 
show  them  men,  decent  in  appearance,  who  would  be 
willing  to  fill  the  offices  not  only  for  a  low  salary,  but 
for  no  salary  at  all.  The  facilities  in  the  power  of 
weighers  and  gaugers  to  defraud  the  Government  were 
numerous  and  great.  They  could  easily  manage  to  make 
up  the  amount  of  sugar  deducted  from  a  hogshead,  or 
supply  the  room  of-  wine  withdrawn  from  a  cask,  and 
nobody  be  the  wiser;  it  might  be  done  so  that  detection 
would  be  impossible.  He  mentioned  this  only  to  show 
the  necessity  and  the  policy  of  employing  men  of  re- 
spectable character  and  standing;  and  if  the  Govern- 
ment would  have  such  men,  it  must  consent  to  pay  them 
well.  It  was  the  only  way  to  command  honesty  and 
respectability  in  their  servants.  If  the  amendment 
should  prevail,  the  officers  must  cheat  or  starve.  And 
many  men  who  would  scorn  the  Idea  of  defrauding  their 
fellow-citixens  in  their  private  transactions  were  wholly 
insensible  to  the  guilt  of  evading  the  revenue  laws. 
Custom-house  oaths  had  become  proverbial  for  the  lax- 
ity with  which'  they  were  observed. 

Mr.  JAR  VIS  proposed  to  amend  the  amendment  of 
Mr.  Vancx,  by  adding  a  proviso  that  the  present  minw 
ber  of  custom-house  officers  should  not  be  increased 
without  the  permission  of  Congress.  As  the  law  now 
stood,  the  Secretary  of  the  Treasury  and  the  collectors 
had  the  power  of  transferring  the  number  of  officers 
employed  in  the  different  custom-houses,  so  as  to  em- 
ploy the  most  officers  wtiere  there  was  the  greatest 
need  of  them;  the  wording  of  the  amendment  would 
prevent  this. 

[Mr.  Vakcb  signified  his  willingness  to  accept  the 
amendment.] 

Mr.  Jahtis  said  he  would  add  a  word  in  reply  to  the 
statements  and  arguments  of  the  gentleman  from  Vir- 
ginia, [Mr.  Wisb.]  According  to  him,  the  inspectors 
of  the  revenue  received  three  dollars  per  day,  or  $1,090 
per  annum.    Now,  if  the  weighers  could  not  live  on  a 
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lees  salary  than  #2,400,  how  could  the  inspectors  get 
along;  upon  $1,090?  They  were  as  respectable  men  as 
the  weighers;  they  had  wives  as  well  as  they,  and  as 
many  children  to  feed;  and  as  to  their  responsibility,  and 
their  opportunities  of  fraud,  they  were  not  only  as 
great,  but  greater  than  those  of  the  weighers.  It  was  as 
easy  for  an  inspector  to  certify  that  goods  entered  for 
drawback  bad  been  on  board  a  ship,  *vben,  in  fact,  they 
never  were  there,  as  it  was  for  a  weigher  or  gauger  to 
mark  a  false  weight  on  a  hogshead  of  sugar  or  a  pipe  of 
wine.  Mr.  J.  regretted  the  necessity  of  introducing 
such  a  provision  as  this  in  an  appropriation  bill;  but, 
unless  this  was  done,  he  saw  but  little  chance  of  any 
thing  like  reform  in  our  collection  system.  Gentlemen 
made  no  objections  to  encumbering  the  bill  by  adding 
provisions  which  went  to  spend  money;  why  should 
they  be  so  very  fastidious  when  the  object  was  to 
save  it? 

Mr.  HARPER  explained  the  manner  of  conducting 
the  process  of  weighing  in  the  port  of  Philadelphia. 
The  weigher  sent  his  agents  and  laborers  from  wharf  to 
wharf,  and  whenever  they  found  goods  which  needed 
weighing  they  weighed  them.  There  was  no  need  of 
having  a  weigher  to  each  ship,  as  the  gentleman  from 
Virginia  seemed  to  suppose.  And  as  to  a  division  of 
salary,  no  such  thing  was  ever  heard  of  among  the  cus- 
tom-house officers  in  that  port.  Mr.  H.  also  explained 
the  course  of  things  which  took  place  when  goods  were 
entered  for  drawback,  and  the  facilities  enjoyed  by 
inspectors  who  were  dishonest  to  defraud  the  Govern- 
ment. He  pressed  the  inquiry,  how  these  officers  were 
to  live  on  #1,090,  when  the  weighers  could  not  subsist 
on  less  than  $2,400.  He  insisted  that  the  estimate  for 
family  expenses,  which  bad  been  read  by  Mr.  Wisx, 
was  exaggerated  greatly,  especially  in  the  items  of  fuel 
and  house  rent  No  doubt,  the  estimate  had  been  fur- 
nished to  the  gentleman  by  persons  who  had  an  interest 
in  the  decision.  The  question  was  not  how  much  a  man 
could  spend,  but  what  was  a  just  reward  for  the  labor 
he  performed.  The  inspectors  were  well  satisfied  with 
their  three  dollars  per  diem;  and  why  should  one  officer 
get  $3,000,  when  another -who  did  as  much,  and  more, 
got  but  $1,000?  Mr.  H.  contended  that  fewer  weighers 
might  get  through  with  all  the  public  duty  that  was  to 
be  done;  and  he  protested  against  keeping  up  an  army 
of  unnecessary  retainers  on  the  treasury,  for  no  purpose 
but  to  strengthen  the  hands  of  power,  and  who  were 
under  every  temptation  to  become  the  mere  tools  of  those 
who  fed  them. 

Mr.  McKIM  said  that,  in  consequence  of  what  had 
been  said  respecting  the  enormous  emoluments  of  cus- 
tom-house officer*  in  Baltimore,  he  had  procured  a  cer- 
tificate, which  he  held  in  his  hand,  and  would  read  to 
the  House,  from  which  it  would  appear  that  the  collector 
of  that  port  received  in  the  year  1834  just  $433,  and  no 
more.  In  the  preceding  year  his  income  had  amounted 
to  $1,582.  Mr.  McK.  said  he  had  been  a  practical  mer- 
chant for  forty  years,  and  be  must  be  supposed  to  know 
something  about  the  subject  before  the  House.  If  the 
salaries  of  these  officers  had  got  wrong,  the  fault  did  not 
lie  at  their  door,  but  was  chargeable  upon  that  House. 
No  man  had  tried  harder  than  he  bad  to  get  these  very 
salaries  reduced;  but  the  House  bad  refused  to  do  it. 
This  was  no  fault  of  the  officers,  nor  was  it  fair  that  they 
should  be  reproached  on  account  of  it.  In  Baltimore 
there  was  one  weigher  who  received,  it  appeared,  $1,970; 
but  out  of  this  sum  be  had  to  pay  all  his  laborers.  In 
New  York,  which  was  a  great  commercial  port,  it  was 
indispensable  that  they  should  have  a  great  many;  and 
be  had  understood  that  they  were  in  the  habit  of  divi- 
ding their  receipts.  He  considered  the  amendment  as 
out  of  place  in  any  appropriation  bill;  the  proper  way 
would  be  to  bave  a  separate  bill  reported,  allowing  the 


collectors,  and  all  the  subordinate  grades  of  officers,  fix- 
ed salaries:  then  all  would  work  right  He  inquired 
whether  gentlemen  who  talked  so  loudly  about  the  col- 
lector at  Baltimore  would  have  remained  in  that  office 
during  the  embargo  and  non-intercourse  times?  He  fan- 
cied not  Did  gentlemen  expect  that  collectors  in  the 
Southern  ports,  at  New  Orleans  and  Mobile,  where  the 
climate  in  the  autumn  was  so  unhealthy,  would  remain 
at  their  posts  without  an  adequate  remuneration  fur  the 
sacrifice?  Officers  in  such  a  climate  ought  in  justice lo 
be  allowed  more  than  at  the  North.  It  was  true  that  some 
of  the  ports  were  small,  and  but  little  revenue  collected; 
but  the  officers  there  were  highly  respectable,  often 
among  tne  most  so  of  our  citizens. 

Mr.  McK.  stated  what  was  done  with  goods  entered 
for  drawback,  and  showed  that  it  was  the  interest  of  the 
inspectors  to  detect  frauds,  if  any  took  place.  From 
the  manner  in  which  this  part  of  the  collection  was  con- 
ducted, no  fraud  could  be  practised  without  a  conspira- 
cy of  many  persons  for  the  same  object.  No  doubt  some 
frauds  had  occurred,  but  not  to  the  extent  supposed. 
Mr.  McK.  was  opposed  to  the  amendment,  as  too  indef- 
inite in  its  provisions.  He  should  prefer  the  allowance 
of  salaries. 

Mr.  WISE  rote  in  reply.  Gentlemen  had  asked,  if 
the  weighers  could  only  live  on  $2,000  or  $2,400,  how 
could  the  inspectors  live  on  $1,090?  And  what  did 
their  argument  prove?  That  the  weighers  received  too 
much?  Not  at  all;  but  that  the  inspectors  received  too 
little.  But  was  it  a  fact  that  the  inspectors  did  live  on 
$1,090?  Did  any  gentleman  believe  that  they  lived 
and  supported  their  families,  as  many  of  them  did,  on 
three  dollars  a  day?  Could  any  gentleman  here  say  how 
much  they  did  receive?  The  truth  was,  that  there  was 
scarce  an  inspector  to  be  found  that  was  not  worth  his 
thousands,  which  they  had  gathered  from  the  "  wee  bits 
aboot  the  decks;"  and  this  would  ever  be  the  case  where 
the  compensation  allowed  was  too  little  for  men  to  live 
on.  He  was  for  keeping  these  offices  respectable,  and 
in  the  hands  of  honest  and  responsible  men.  As  to  the 
alleged  exaggerations  in  the  estimate  he  had  submitted, 
let  the  gentleman  from  Pennsylvania  [Mr.  Haspm]  re- 
duce the  items  of  wood  and  fuel  as  much  as  he  had  pro- 
posed to  do,  still  the  amount  would  be  over  S1*10^,  * 
side  all  the  other  items,  which  had  not  been  noticed  at 
all.'  A  respectable  man  with  a  family  could  not  live  in 
New  York  on  less  than  $1,500, 

Mr.  HARPER  said  that  he  was  unwilling  the  idea 
should  go  abroad  that  the  inspectors  of  the  revenue  were 
dishonest  men.  It  waa  his  pleasure  to  be  acquainted 
with  many  of  these  officers,  and  he  could  say,  with  truth, 
that  more  upright  and  honorable  men  were  not  to  be 
found  in  the  community.  They  did  not  receive  a  cent 
beyond  their  lawful  salary.  He  would  not  consent  to 
the  statement  that  they  lived  on  bribes.  It  was  not  tne 
fact. 

Mr.  SUTHERLAND  said  that  be  owed  it  to  the  cus- 
tom-house officers  of  Philadelphia  to  say  that  he  did  not 
believe  there  was  a  man  among  them  who  could  witn 
truth  be  charged  with  corrupt  practices.  He  was  ac- 
quainted with  one  who  had  been  a  gallant  officer  in  «* 
late  war,  and  who  stood  as  high  in  the  estimation  of  so- 
ciety as  any  man  in  that  House  or  out  of  the  House. 
As  to  what  his  colleague  [Mr.  Hahpkh]  had  »'d  *,."" 
the  inspectors  being  so  content  with  their  three  douars 
a  day,  he  could  tell  that  gentleman  that  he  (Mr-  *) 
knew  of  applications  for  increase  of  pay,  if  bis  colieagu 
did  not.  He  had  himself  received  such  application* 
both  this  year  and  the  last.  f 

He  concurred  in  the  sentiment  of  the  gentleman  frotn 
Virginia,  [Mr.  Wis*,]  that  if  you  wanted  good  officers, 
the  best  way  was  to  pay  them  well.  The  corruption 
which  had  prevailed  in  the  English  mode  of  collecting 
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the  revenue  was  proverbial:  but  that  Government  had 
determined  to  probe  that  matter  to  the  bottom,  and  to 
reform  it.  True,  by  clipping  and  shaving,  it  might  be 
possible  to  live  on  somethingless  than  they  now  did;  but 
was  it  good  policy  to  render  this  necessary?  The  gen- 
tleman's estimate  was  for  two  children  only.  Mr.  S. 
knew  inspectors  who  had  six  and  eight  children.  Were 
gentlemen  for  cutting  them  down  to  the  old  rule?  Would 
they  insist  upon  knowing  how  many  cords  of  wood  they 
burnt?  would  they  weigh  the  pounds  of  butter  they  ate, 
that  they  might  go  home  and  tell  their  constituents  what 
wonders  they  had  effected  in  the  matter  of  public  econo- 
my f  What  use  wss  it  to  insist  upon  the  Secretary  of  the 
Treasury's  taking  care  of  the  public  money  after  it  was 
received,  if  the  very  svenues  by  which  it  went  to  the 
treasury  were  left  exposed  to  waste  and  fraud?  The 
new  invention  of  gentlemen  to  guard  these  avenues  was 
to  cut  down  the  living  of  those  who  guarded  them.  It 
was  no  wise  way,  in  his  judgment. 

Mr.  S.  said  that  he  had  purposely  refrained  from  en- 
tering into  the  debate:  he  did  not  now  wish  to  embark 
in  it.  He  was  convinced  the  amendment  was  wrong, 
and  he  could  show  it:  but  he  had  rather  the  bill  should 
pass,  even  with  the  amendment  in  it,  than  be  thus  de- 
layed. The  committee  would  yet  send  in  a  bill  on  the 
subject.  They  would  endeavor  to  provide  themselves 
with  golden  scales  to  weigh  every  pound  of  butter  to 
be  allowed  to  these  officers  and  their  families:  they 
should  endeavor  to  fix  how  much  they  should  receive  if 
they  hsd  six  children,  and  how  much  less  should  be  al- 
lowed if  they  had  only  five.  The-  committee  had  been 
called  upon  lor  a  bill  of  this  kind,  and  they  should  en- 
deavor to  respond  to  the  call.  In  the  meanwhile,  the 
sooner  the  House  disposed  of  this  amendment  the  bet- 
ter. If  it  should  be  adopted,  his  colleague  knew  offi- 
cers who  would  not  realize  more  than  three  or  four 
hundred  dollars  for  their  year's  labor;  and  even  col- 
lectors would  not  receive  over  $1,500.  And  the  risk 
of  this  was  to  be  incurred  that  we  might  appear  well 
elsewhere,  and  be  able  to  say  I  kept  down  the  salaries 
to  $2,000,  while  at  the  same  time  he  knew  that  the 
men  did  not  receive  $500!  It  was  a  mockery!  Mr.  S. 
concluded  by  declsring  that  he  was  willing  now,  as  he 
bad  been  last  year,  that  the  salaries  of  the  subordinate 
officers  should  not  exceed  #2,000:  but  he  should  op- 
pose a  measure  which  would  cut  them  down  to  less 
than  a  fourth  of  that  sum. 

Mr.  BURGES  addressed  the  House,  but,  owing 
to  his  distant  situation,  could  not  be  distinctly  heard 
by  the  reporters.  He  was  understood  to  say  that 
he  should  not  hsve  mingled  In  the  debate,  .had  not 
things  srrived  at  such  a  pass  that  members  of  that 
House  were  to  be  openly  sneered  at  because  they 
wished  to  keep  the  expenditures  of  the  Government 
within  something  like  reason.  It  wss  the  first  time, 
within  bis  remembrance,  that  a  member  on  that  floor 
had  been  sneered  at,  and  almost  insulted,  for  endeavor- 
ing to  do  his  duty  in  curbing  official  extravagance. 
Every  thing,  it  seemed,  must  give  way  before  the  of- 
fice-holders of  this  Government.  When  a  meritorious 
naval  officer  had  lately  applied  for  his  just  due  at  the 
hands  of  this  House,  certain  gentlemen  had  said  that  if 
he  was  not  willing  to  perform  the  services  of  two  offi- 
ces for  one  salary,  he  was  st  liberty  to  resign.  Yet  now 
these  same  gentlemen  were  ready  to  sneer  at  those  who 
considered  $3,000  a  sufficient  living  for  a  msn  who 
weighed  salt  and  sugar.  If  these  men  could  not  live 
on  that,  let  them  resign:  there  was  land  enough,  very 
cheap  and  very  fertile,  some  yielding  thirty,  some  sixty, 
and  some  s  hundred  fold.  Their  absence  would  scarce 
be  felt.  There  was  enough  of  them  to  form  an  army; 
some  ten  or  fifteen  thousand  of  them  might  be  enlisted 
before  to-morrow.    The  House  had  been  told  that  the 


way  to  make  men  honest  was  to  give  them  plenty  of 
money.  This  Mr.  B.  never  knew  before.  He  had  till 
now  been  in  the  habit  of  believing  that,  if  a  man  was 
not  honest,  neither  the  touch  nor  the  complexion  of 
gold  would  purify  or  raise  his  corrupt  and  *biect  soul. 
He  wss  willing  to  give  to  United  States  officers  the 
same  compensation  for  labor  as  was  secured  by  other 
people,  and  no  more.  Look  round  the  country,  and 
see  the  general  rush  to  get  into  office.  This  was  the 
course  of  things  which  threatened  ruin  to  the  liberties 
of  our  land.  These  men  were  now  willing  tools;  they 
vied  with  each  other  in  subserviency:  but  after  they 
had  lent  their  aid  and  established  a  despotism,  they 
would  soon  find  that  they  would  have  to  work  for  much 
less  than  they  got  now.  The  people  got  for  their  la- 
bor fifty  per  cent,  less  than  their  servants  did  for  theirs* 
He  knew  it  to  be  so,  and  he  considered  it  high  time 
thst  the  matter  was  regulated.  But  gentlemen  told  the 
House  that  they  must  not  adopt  the  amendment  to  ef- 
fect this  object,  because  a  certain  committee  had  it  in 
contemplation  to  introduce  a  bill.  But  he  was  well 
satisfied  that  the  committee  would  continue  contempla- 
ting, and  never  come  to  an  end  till  the  office-holders 
were  so  multiplied  that  they  howled  daily  for  more.  It 
was  a  very  convenient  thing  for  those  in  power  to  have 
a  host  of  places  with  salaries  at  their  own  discretion, 
where  they  might  reward  meritorious  services.  It  was 
a  roost  glorious  thing  thus  to  wield  a  little  arbitrary 
power  against  the  interests  and  happiness  of  their  fellow- 
men.  If  the  Committee  of  Commerce  were  determined 
not  to  do  their  duty,  Mr.  B.  wss  for  a  measure  thst 
would  crowd  the  office-holders  to  crowd  the  committee. 

Mr.  MANN,  of  New  York,  did  not  wish  to  enter  into 
the  debate,  but  merely  to  assign  the  reason  why  he 
should  vote  against  the  amendment.  He  had  been  in- 
formed by  a  member  of  the  Committee  of  Finance  in 
the  Senate,  that  it  was  the  purpose  of  that  committee 
to  introduce  a  bill  expressly  to  regulate  this  whole  mat- 
ter. This  bill  would  probably  reach  the  House  in  time 
for  its  sction  this  session. 

Mr.  HARPER  replied  with  some  warmth  to  what  he 
considered  as  the  sneers  of  his  colleague,  [Mr.  Suthsb- 
layd,]  who  had  charged  him  with  a  wish  to  count  cords 
of  wood  and  weigh  pounds  of  butter*  His  colleague 
might  sneer  as  he  would,  but  he  never  could  consent 
that  a  weigher  should  receive  $6,000  a  year,  while  the 
workmen,  who  actually  did  the  weighing,  received  but 
$24  a  month.  He  should  have  supposed  that  his  col- 
league1! very  philanthropic  feelings,  his  great  and  exten- 
sive benevolence  towards  poor  men,  would  have  led  him 
to  inquire  how  these  laborers  got  along-  upon  $24  a 
month.  Had  these  men  no  wives  and  children  to  feed? 
no  houses  to  live  in?  no  wood  to  buy?  He  thought  it 
would  have  been  quite  as  kind  and  quite  as  becoming  to 
look  after  the  wants  of  these  people  as  of  the  weighers 
and  gaugers,  with  their  ^we  and  six  thousand  dollar  sala- 
ries. Hsd  the  gentleman  attended  to  his  own  duty  as 
chairman  of  the  committee,  who  bad  been  two  years  in 
reporting  s  bill,  he  would  hsve  been  spared  the  need  of 
v  sneering  at  him.  Had  that  been  done,  the  collector  of 
Baltimore  would  have  been  provided  for,  and  not  have 
been  living  one  year  on  one  thousand  dollars,  and  another 
on  three  or  four  hundred  dollars.  The  gentleman  had 
talked  about  inspectors,  and  their  need  of  large  in- 
comes. But  he  would  ssk  the  gentleman  who  our  in- 
spectors were,  and  whst  had  the  most  of  them  been 
previously  to  their  appointment  to  that  office'  They 
were,  for  the  most  part,  honest  and  respectable  me- 
chanics, who  earned  a  dollar  and  a  half  or  two  dollars  a 
day,  and  supported  a  wife  and  children  on  that.  Why 
must  they  get  so  much  more  because  they  were  paid  out 
of  the  treasury? 

Mr.  SUTHERLAND  denied  having  sneered  at  any 
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onei  but  when  be  heard  bis  colleague  talk  about  the 
number  of  corck  of  wood  the  weighers  would  burn  in  a 
winter,  he  bad  expected  the  next  thins;  would  be  to 
weigh  the  butter  they  ate.     The  gentleman  seemed  to 
suppose  that  there  was  some  one  of  these  weighers  who 
was  particularly  important  in  his  eye;  he  could  tell  that 
gentleman,  and  tell  the  House,  that  there  was  not  one  of 
all  the  custom-house  officers  in  the  country  who  had  the 
slightest  shadow  of  a  claim  upon  him.    It  was  not  true 
that  he  waa  the  advocate  of  these  men  because  they  be- 
longed to  a  certain  establishment   The  gentleman  might 
know  that  that  establishment  had  always  been  opposed 
to  him.    Yet  he  did  not,  on  that  account,  wish  to  count 
their  sticks  of  wood,  nor  weigh  their  pounds  of  butter. 
As  to  what  reports  might  be  sent  home  respecting  his 
course,  he  cared  neither  for  lying  lettersn  or  false  rec- 
ords.   He  would  say,  however,  for  the  sake  of  the  city 
of  Philadelphia  proper,  (a  city  which  he  loved,  as  he  did 
the  people  in  it,)  to  his  colleague,  that  he  had  better 
go  to  another  place,  in  a  different  part  of  the  Capitol, 
and  ask  there,  why,  with  all  their  light,  and  knowledge, 
and  learning,  and  dignified  standing,  it  happened  that 
they  had  made  no  report  yet?    Those  gentlemen  were 
learned,  intellectual,  of  high  and  dignified  standing; 
their  minds  were  capacious,  and  their  extent  of  commer- 
cial, and  all  other  species  of  learning,  was  almost  equal 
to  that  of  his  colleague.    Yet  it  seemed  they  bad  not 
been  able  to  settle  this  knotty  question  of  custom-house 
compensation;  and  need  his  colleague  be  astonished  that 
a  poor  humble  man  like  himself  should  have  failed  to  in- 
troduce a  measure  that  should  embrace  and  equalise  all 
the  various  interests  concerned  in  such  an  arrangement' 
He  would  conclude  by  saying  that  the  Committee  of 
Commerce  had  under  their  consideration  a  proposition 
which  would  speedily  be  laid  before  the  House,  and 
which  his  colleague  might  weigh  and  re-weigh  at  his 
leisure.    For  himself,  he  went  for  the  country,  and  the 
whole  country;  but  God  Almighty  had  not  been  kind 
enough  to  give  him  a,  mind  which  could  in  a  moment 
grasp  all  the  delicate  relations  and  complex  considera- 
tions pertaining  to  all  the  collectors  in  all  the  collection 
districts,  in  all  the  different  States  in  this  Union. 

Mr.  VANCE  said  that  he  must  again  ask  the  indul- 
gence of  the  House  for  a  moment,  and  he  assured  them 
that  be  asked  even  that  moment  with  reluctance.  As  to 
the  contest  between  the  two  members  from  Pennsylva- 
nia, [Messrs.  SoTaxaLiHn  and  Hah***,]  he  was  willing 
to  let  it  rest  where  it  then  was.  But  he  wished  to  say 
a  word  in  answer  to  the  member  from  Tennessee,  [Mr. 
Polk.  ]  That  gentleman  had  stated  that  this  whole  mat- 
ter was  regulated  by  law,  and  the  member  has  read  us 
sundry  extracts  from  that  law.  Now,  sir,  I  am  not  going 
to  controvert  that  point  with  the  honorable  member. 
The  honorable  member  and  myself  do  not  differ  about 
wbat  the  law  is,  but  about  what  it  ought  to  be.  The 
ytry  law  he  has  read  gives  unlimited  discretion  to  your 
eustom  house  officers,  with  the  consent  of  the  Secretary 
of  the  Treasury.  This  discretion  I  wish  to  limit,  and  I 
have  shown,  from  the  increasing  of  contingencies  and 
subordinate  officers,  that  it  ought  to  be  limited;  and  if  I 
understand  the  honorable  member,  he  does  not  himself 
object  to  the  propriety  of  the  measure,  but  to  the  man- 
ner in  which  it  is  made.  His  objection  is  to  the  restric- 
tion and  limitation  being  put  into  the  appropriation  bill. 
Sir,  it  appears  to  shock  certain  gentlemen  to  have  any  re- 
strictions put  into  the  appropriation  bills.  It  is  perfectly 
right  to  incorporate  sections  into  them  that  throw  the 
doors  of  the  treasury  wide  open  to  the  discretion  of 
your  custom-house  officers  and  Secretary  of  the  Treas- 
ury; but,  if  you  undertake  to  restrain  this  discretion, 
gentlemen  become  alarmed,  lest  some  new  principle 
shall  be  established,  dangerous  as  precedents,  and  con- 
trary to  the  spirit  of  the  constitution. 


One  word,  Mr.  Speaker,  as  to  the  argument  of  the 
member  from  Virginia,  [Mr.  Wisk,]  and  I  have  done. 
That  gentleman  undertakes  to  justify  this  extraordinary 
increase  of  expense  in  clerk  hire  and  stationary,  because, 
as  he  says,  the  law  of  1832  required  you  to  open  at  the 
custom-house  three  sets  of  books.    Now,  sir,  all  I  have 
to  say  upon  that  subject  is,  that  the  gentleman  has  been 
misinformed,  and  that  the  facts  will  not  bear  him  out. 
As,  unfortunately  for  his  argument,  the  increase  had 
been  from  #16,000  in  1829  to  $47,000  in  1831,  and  sta- 
tionary  in  proportion;  so  that  you  will  see  that  this  in- 
crease  had  commenced  one  year  before  the  passage  of 
the  law  of  1832.     The  gentleman  has  gone  into  a  la- 
bored calculation  to  show  the  House  that  this  amendment 
will  starve  the  poor  Weighers,  and  that  they  will  be  com- 
pelled to  abandon  their  places.     Now,  sir,  the  gentle- 
man may  be  better  informed  on  this  subject  than  is  the 
Secretary  of  the  Treasury;  but  that  officer,  in  the  bill 
he  has  submitted  to  us  for  our  consideration,  has  fixed 
the  compensation  of  weighers  at  #1,200;  and,  after  all  (be 
gentleman's  deductions,  he  has  not  been  able  to  reduce 
tbeir  compensation,  under  this  amendment,  lower  than 
#1,300;  so  that  the  weighers  are  better  off  under  this 
amendment  than  they  would  be  under  the  adoption  of 
the  Secretary's  bill.    As  to  the  remarks  of  the  member 
from  New  York,  [Mr.  Mairir,]  i  can  only  say  that,  if  the 
bill  passes  the  Senate,  of  which  he  speaks,  this  amend- 
ment will  fall  of  course;  and  it  cannot  do  harm  to  keep 
it  where  it  now  is.     If  we  fail  to  legislate  this  session, 
this  provision  will  ensure  action  at  the  next;  if  we  do 
legislate  this  session,  the  amendment  does  harm  to  no  one. 
Mr.  WILLIAMS  moved  a  call  of  the  House,  but .t be 
motion  was  rejected. 

Mr.  McKAY  requested  Mr.  Vahcs  to  modify  his 
amendment,  by  striking  out  that  clause  of  it  which  pro- 
vided that  the  subordinate  officers  should  not  receive 
more  than  they  had  under  the  act  of  1832. 
Mr.  VANCE  accepted  the  modification;  whereupon 
Mr.  McKAY  avowed  his  determination  to  vote  for  the 
amendment. 

Mr.  HALL,  of  North  Carolina,  declared  a  contrary 
purpose,  and  explained  his  reasons  in  a  speech,  scarce 
one  word  of  which  was  audible  at  the  reporter's  t*b*e* 

Mr.  ADAMS,  of  Massachusetts,  said  that  he  should 
be  compelled  to  vote  against  the  amendment,  because  it 
went  to  introduce  into  an  appropriation  bill  that  which 
was  foreign  to  it.  Had  he  before  entertained  soy  doubt 
of  the  impropriety  of  thus  encumbering  appropriation 
bills,  the  present  debate  must  have  effectually  removed 
it.  Here  had  the  House  been  occupied  nearly  s  week, 
after  they  had  gone  through  all  the  sections  of  the  bill. 
on  s  matter  which  had  nothing  to  do  with  it,  and  which 
could  not  be  properly  settled  until  it  had  received  a  lull 
and  deliberate  examination.  He  took  this  opportunity 
of  returning  his  thanks  to  the  Committee  of  Ways  wci 
Means  and  its  chairman,  for  having  stripped  the  bill,  in 
the  manner  they  had  done,  of  all  matters  of  an  extrane- 
ous kind.  He  hoped  a  similar  course  would  be  pursued 
for  the  future. 

Mr.  SCHLEY  opposed  the  amendment  on  «?c  *J*e 
ground,  and  contended  that  the  proviso,  as  it  referred  to 
a  matter  not  in  the  bill,  would  not  make  common  sense* 
If  the  object  was  to  do  justice,  the  provision  of  the  oui 
of  1834  ought  to  be  incorporated.  The  yeas  and  nays 
were  now  taken  on  the  amendment,  and  it  wasadoptea 
as  follows: 

Yxas—  Messrs.  Hemsn  Allen,  John  J.  Allen,  Chilton 
Allan,  W.  Allen,  Anthony,  Archer,Ashley,  Banks,  Barber, 
Barringer,  Bates,  Beaty,  Beaumont,  Bell,  Brigg*.  Bur?» 
Burgee,  Casey,  Chambers,  Chilton,  Claiborne,  W.  Clar* 
Clayton,  Clowney, Coulter,  Crane,  Crockett,  Darlington, 
Davis,  Dayenport,  Deberry,Denny,  Dickson,  Dickinson. 
Bvans,Ewing,  Fillmore,  Forester,  P.  C.  Fuller,  Gamble, 
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Garland,  Gholson,  Gordon,  Graham,  Grayson,  Grennell, 
Griffin,  Hamer,  Hannegan,  Hardin,  Harrison,  Hender- 
son, Hiester,  William  Jackson,  E.  Jackson,  Janes,  Jarvts, 
William  Cost  Johnson,  Seaborn  Jones,  King,  Kinnarda 
Laporte,  Letcher,  Lewis,  Lincoln,  Love,  Lucas,  Lyon, 
Martindale,  Marshall,  May,  McComas,  McKay,  McKen- 
nan,  McLene,  Miller,  Milligan,  Robert  Mitchell,  Moore, 
Peyton,  Pickens,  Pinckney,  Plummer,  Potts,  Ramsay, 
Reneher,  Reynolds,  Robertson,  William  B.  Shepard, 
Augustine  H.  Shepperd,  Sloane,  Spangler,  Steele, 
Stewart,  William  P.  Taylor,  Philemon  Thomas,  Tomp- 
kins, Trumbull,  Turner,  Tweedy, Vance, Vinton,  Wage- 
ner,  Watmough,  Frederick  Whittlesey,  Elisha  Whittle- 
sey, Wilde,  Williams,  Wilson,  Young— 110. 

Nats — Messrs.  J.  Q.  Adams,  John  Adams,  Baylies, 
Beale,  Bean,  Binney,  Blair,  Boon,  Brown,  Bull,  Bunch, 
Burns,  Bynum,  Cage,  Cambreleng,  Carmicbael,  Carr, 
Chaney,  Chinn,  Samuel  Clark,  Coffee,  Cramer,  Day,  P. 
Dickerson,  Dunlap,  Ferris,  Fowler,  William  K.  Fuller, 
Fulton,  Galbraith,  Gillet,  Gorham,  Joseph  Hall,  Thomas 
H.  Hall,  Hahey,  Joseph  M.  Harper,  James  Harper, 
Hathaway,  Hawkins,  Hawes,  Howell,  Hubbard,  Hun- 
tington, Inge,  Richard  M.  Johnson,  Noadiah  Johnson, 
Henry  Johnson,  Kavanagh,  Kilgore,  Lane,  Lansing, 
Luke  Lea,  Thomas  Lee,  Loyal),  Lytle,  Abijah  Mann, 
Manning,  John  Y.  Mason,  Moses  Mason,  Mclntire, 
McKim,  McKinley,  McVean,  Morgan,  Murphy,  Osgood, 
Parks,  Parker,  Patterson,  D.  J.  Pearce,  Phillips,  F. 
Pierce,  Pierson,  Polk,  Pope,  Schley,  Shinn,  Slade, 
Smith,  Speight,  Standefer,  Stoddert,  Sutherland,  William 
Taylor,  Francis  Thomas,  Thomson,  Turrill,  Yander- 
poel,  Van  Houten,  Wardwell,  White,  Wise-^92. 
So  the  amendment  of  Mr.  Vance  was  agreed  to. 
Mr.  LINCOLN,  of  Massachusetts,  moved  to  amend 
the  bill,  by  striking  therefrom  the  item  appropriating 
$38,000  for  extra  clerk  hire  in  the  Post  Office  Depart- 
ment, for  the  year  1834. 

Mr.  L.  said  that,  from  the  returns  contained  in  what 
was  usually  termed  the  "  Blue  Book,"  the  items  of  which 
were  understood  to  rest  upon  official  authority,  it  was 
stated  that  the  whole  force  of  clerks  in  the  Post  Office 
Department  consisted  of  men  employed  on  stipulated 
salaries;  and,  if  so,  then  there  was  no  such  expenditure 
as  extra  clerk  hire  for  the  year  1834. 

The  Blue  Book  exhibited  a  list  of  seventy-five  clerks; 
their  names  and  their  respective  salaries  were  stated. 
It  appeared  that  every  clerk  was  a  salaried  officer,  and 
not  a  person  hired  for  a  merely  temporary  purpose. 
Was  not  this  true?    Could  any  one  doubt  it?    If  the 
names  were  truly  given,  and  the  salaries  truly  stated, 
and  there  were  no  other  clerks  employed  but  these, 
then  what  pretence  could  there  be  for  talking  about  ex- 
tra clerk  hire }    Was  not  extra  clerk  hire  a  technical 
phrase  of  definite  meaning?    And  did  it  apply  to  the 
regular  clerks  of  a  Department  employed  on  a  fixed  an- 
nual salary?    Such  persons  were  not  extra  clerks;  they 
were  not  persons  occasionally  employed  for  hire,  but 
men  regularly  and  statedly  employed  upon  an  annual 
salary.     There  was,  therefore,  no  foundation  for  this 
item  of  $38,000  for  extra  clerk  hire.    Let  gentlemen 
look  at  the  document.     Was  the  labor  done  by  these 
clerks  or  not?    If  it  was,  then  there  wasjio  extra  clerk 
hire.     By  law,  no  more  than  thirty-seven  clerks  were 
authorized  to  be  employed  in  the  Post  Office  Depart- 
ment.    But  seventy-five  had  been  actually  appointed; 
and  the  object  of  the  present  appropriation  was  to  pay 
the  salaries  of  clerks  who  had  been  employed  without 
any  warrant;  and  not  only  without  law,  but  against  law. 
In  June  last,  when  the  appropriation  bill  had  been  pass- 
ed, there  was  an  estimate  of  $42,000  for  the  pay  of 
thirty-four  clerks,  and  there  was  also  an  item  for  extra 
clerk  hire  for  the  year  1833,  and  so  it  had  proceeded 
from  year  to  year.   Mr.  L.  had  taken  the  pains  to  collate 
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the  several  acta  which  had  passed  on  this  subject,  and 
he  would  now  take  the  liberty  of  presenting  a  list  of 
them  to  the  House.  [Mr.  L.  then  read  the  list  from  a 
paper  in  his  hand.] 

So  careful  had  Congress  been  to  regulate  this  matter 
of  the  appointment  of  clerks,  that  they  had  even  speci- 
fied the  number  of  messengers  that  should  be  employed. 
Thus  the  law  stood  to  the  present  day.  There  was  no 
authority  for  the  employment  of  any  more.  Yet  the 
administration  now  came  and  demanded  an  appropria- 
tion for  thirty-eight  new  clerks;  and  this  was  termed 
an  appropriation  for  extra  clerk  hire.  The  number  of 
clerks  employed  without  law  was  actually  greater  than 
the  number  allowed  by  the  law.  It  was  a  mockery,  and 
worse  than  a  mockery.  It  sanctioned  the  creation  of  offi- 
cers under  this  Government  without  the  shadow  of  legal 
authority,  and  at  the  mere  discretion  of  a  Department 
of  the  Government.  He  put  it  to  the  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Polk]  to  say 
whether  any  extra  clerk  hire  was  needed,  other  than  for 
the  men  whose  names  were  set  down  in  the  Blue  Book, 
and  whose  stated  salaries  were  there  specified?  And  if. 
not,  by  what  ingenuity  he  could  discriminate  between 
those  statedly  employed  and  those  whose  employment 
was  termed  extra.  And  he  asked  that  gentleman  to* 
state  what  substantial  difference  there  was  between 
sanctioning  an  illegal  act  and  doing  an  illegal  act  pros- 
pectively ?  Supposing  the  $38,000  now  asked  had  been 
asked  prospectively,  for  the  purpose  of  hiring  clerks 
without  sanction  of  law,  would  not  every  member  have 
objected  to  such  an  item?  Would  it  not  have  met  with 
the  same  opposition  as  the  item  for  employing  an  extra 
clerk  in  the  State  Department  had  done?  Would  not 
gentlemen  have  urged  that  the  appointment  was  not 
sanctioned  by  law,  and  that  if  such  an  expenditure  was 
necessary,  the  office  must  first  be  provided  for  in  a 
separat*  bill?  There  was  no  getting  over  this.  But 
what  was  the  fact  in  the  present  case?  The  Postmaster 
General  created  the  office,  appointed  the  officer,  and 
then  came  to  that  House  to  sanction  what  he  had  done, 
by  furnishing  the  money  to  pay  the  salary.  If  the  crea- 
tion of  offices  was  to  rest  with  Congress,  then  it  was 
time  for  that  House  to  give  an  admonition  to  those  who 
thus  attempted  to  take  the  power  of  appointment  out  of 
its  hands. 

Mr.  L.  said  he  had  another  objection.  By  the  law 
of  1818,  it  was  made  the  duty  of  the  Postmaster  General 
to  report  to  Congress  the  number  and  names  of  the 
clerks  employed  in  his  office.  [It  being  now  late,  Mr. 
LurcoLir  here  gave  way  for  a  motion  by  Mr.  Williams 
that  the  House  adjourn.  On  that  motion  Mr.  Polk  de- 
manded the  yeas  and  nays,  but  did  not  insist  upon  the 
call;  and  the  question  being  put,  the  motion  was  nega- 
tived: Ayes  54,  noes  79.  So  the  House  refused  to  ad- 
journ.] 

Mr.  LiircoLir  resumed.  The  Postmaster  General  was 
required,  as  he  had  said,  to  make  a  return  of  his  clerks. 
If  any  such  return  had  been  made  during  the  present 
session,  it  had  escaped  Mr.  L's  notice.  Now,  he  should 
object  to  granting  money  to  any  Department  of  this  Gov- 
ernment until  the  head  of  it  was  brought  into  subjec- 
tion to  the  law.  He  would  not,  with  the  statute  book 
in  one  hand,  put  the  other  hand  into  the  treasury  to 
give  an  officer  of -the  Government  a  sum  of  money  for 
that  which  he  had  done  in  defiance  of  Congress,  and  in 
defiance  of  the  law.  The  Postmaster  General  had  not 
made  any  return  of  his  clerks;  if  he  had,  and  the  list  in 
the  Blue  Book  was  to  be  considered  as  that  return,  then 
his  own  document  contained  a  list  of  seventy-five;  if  he 
had  not,  then  the  House  had  no  evidence  that  even  the 
original  number  of  thirty-seven  were  employed.  The 
chairman  of  the  Committee  of  Ways  and  Means  might 
take  either  horn  of  the  dilemma.  If  the  Blue  Book  were 
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not  the  return  of  the  Port  Office  Department,  the  Howe 
bad  no  return,  and  did  not  know  how  many  clerks  were 
employed.  If  it  were  bis  return,  then  no  extra  clerk 
hire  wai  needed .  The  other  heada  of  Departments, 
the  Secretary  of  War,  the  Secretary  of  the  Navy,  the 
Secretary  of  the  Treasury,  the  Secretary  of  State, 
bad  all  made  returns  of  the  number  of  clerks  they 
employed.  Why  should  not  the  Postmaster  General 
do  the  same?  There  was  another  item  for  "  contingen- 
cies," and  that  in  a  Department  which  expended  three 
millions  of  dollars  without  any  account  to  the  Govern- 
ment: for  when  had  the  account  been  settled?  Mr.  L. 
bad  thus  stated  the  two  principal  points  of  his  objec- 
tion. At  so  late  an  hour  of  the  day  he  would  not  further 
enter  into  an  argument.  He  was  aware  that  it  might  be 
said  that  this  was  premature;  that  an  investigation  was 
going  on,  and  that,  by  and  by,  the  House  would  get  all 
the  facts,  whether  they  were  tjiven  by  the  Postmaster 
General  or  not.  An  investigation!  For  what  purposed 
Was  it  to  be  made  in  February,  to  be  published  m  May, 
and  to  reach  the  members  of  this  Congress  (as  some 
of  the  returns  called  for  last  year  had  done)  in  Sep- 
tember or  October;  when  the  Postmaster  General  had, 
in  the  meanwhile,  obtained  the  sanction  of  Congress 
to  all  his  illegal  appointments?  Every  one  knew  it  was 
impossible  that  the  report  of  the  investigating  commit- 
tee could  now  be  presented  to  Congress  in  time  to  be 
acted  upon.  In  saying  this,  however,  he  intended  no 
reproach  upon  the  committee,  lie  knew  that  they  had 
been  working  night  and  day,  that  they  had  a  Herculean 
task,  such  as  reauired  the  strength  of  more  than  com- 
mon men.  He  did  not  complain  of  the  unavoidable  de- 
lay, but  be  objected  to  an  act  which  would  give  the 
sanction  of  Congress  to  the  Postmaster  General,  in  do- 
ing what  he  ought  to  have  sought  the  authority  of  law 
to  do.  Mr.  L.  should  ever  object  to  paying  clerks  who 
had  not  been  appointed  according  to  law.  He  did  not 
deny  that  a  greater  force  was  requisite  in  the  Depart- 
ment than  the  law  allowed;  but  that  was  a  matter  for 
Congress,  not  for  the  Postmaster  General.  Neither  did 
he  say  that  these  clerks  should  not  be  paid  for  their  la- 
bor; but  he  was  for  charging  home  the  whole  amount 
to  the  Department.  He  was  for  compelling  the  Post- 
master General  to  do  what  that  officer  had  said  he  could 
do  with  $300,000.  He  would  charge  these  $38,000  to  his 
account.  He  would  load  him  down  till  he  brought  him 
to  the  door  of  that  House  to  seek  for  relief.  He  cared 
not  how  great  his  debt  was,  nor  how  much-  he  was  im- 
peded, so  long  as  he  continued  to  act  without  law.  The 
refusal  of  the  item  would  not  injure  the  clerks;  they 
were  all  paid.  The  only  question  was  between  Congress 
and  the  Department.  The  only  question  was,  whether  a 
subordinate  officer  of  the  Government  should  or  should 
not  come  to  the  Legislature  for  legal  authority  before  he 
acted  without  it?  Let  that  officer  send  a  representation 
to  the  House  to-morrow,  and  Mr.  L.  would  give  him  as 
many  clerks  aa  he  wanted:  then  he  would  be  under  law; 
now  he  waa  above  law.  His  object  was  to  bring  that 
Department  into  subserviency  to  the  Government. 
Hitherto  it  had  overridden  the  Government;  and,  hold- 
ing as  it  did  the  avenues  of  knowledge,  and  in  that  re- 
spect the  keys  of  public  opinion,  he  feared  it  would  yet 
override  the  liberties  of  the  country. 

Mr.  POLK  rose  in  reply,  and  promised  not  to  occupy 
the  House  one  fourth  part  of  the  time  which  had  been 
consumed  by  the  gentleman  from  Massachusetts.  The 
question  lay  within  a  small  compass.  The  clerical  force 
provided  by  law  for  conducting  the  duties  of  the  Gene- 
ral Post  Office  was  inadequate  to  that  object.  Congress 
had  been  informed  so,  and  had  been  applied  to  from 
time  to  time  to  increase  it.  The  House  had  thought  fit 
not  to  do  this  directly,  but  had  sanctioned  the  employ- 
ment of  extra  clerk  hire  from  the  year  1828  to  the  pres- 


ent time.  The  gentleman  frosa  Massac  hnsrtti  teemed 
to  have  forgotten  that,  when  this  same  question  was 
brought  up  by  him  last  year,  a  letter  had  been  produced 
and  read  from  the  former  Postmaster  General,  [Mr.  Mc- 
Lean,] who  stated  that  it  had  always  been  the  practice 
to  hire  extra  clerks,  as  their  services  became  necessary, 
until  a  permanent  provision  was  made  by  law.  What- 
ever allusion  the  gentleman  might  have  bad  to  the  in- 
vestigations now  going  on  in  that  Department,  Mr.  P. 
affirmed,  in  his  place,  that  the  ffcnlt,  if  any,  of  employing 
these  extra  clerks,  was  chargeable  not  on  the  Post  Office 
Department,  but  on  the  neglect  of  Congress.  Let  the 
gentleman  look  at  the  General  Land  Office;  was  not  the 
same  thing  done  there?  Let  bim  look  at  the  pension 
office,  was  it  not  the  same  there?  There  was  no  avoid- 
ing it.  Congress  must  either  provide  the  necessary 
clerks,  or  they  must  be  employed  by  the  Department. 
The  present  movement  might  possibly  be  intended  as 
the  commencement  of  a  general  attack  on  the  Post  Office. 
If  that  was  the  object,  Mr.  P.  should  not  sanction  it.  He 
was  astonished  that  the  gentleman  from  Massachusetts, 
whose  reputation  had  preceded  bim  in  that  ball,  should 
so  misunderstand  a  plain  matter,  orfchould  possess  the 
faculty  of  so  peculiarly  mystifying  the  understanding;  that 
he  had  of  it.  The  gentleman  took  up  the  Blue  Book. 
He  found  there  the  names  of  all  the  clerks  employed  in 
the  Post  Office,  with  their  respective  compensations,  and 
then  the  gentleman  cried  out,  what  need  of  extra  clerk 
hire?  But  this  the  gentleman  voluntarily  was  ignorant 
of,  or  wished  to  appear  so,  that  the  return  in  the  Blue 
Book  covered  not  only  the  clerks  regularly  employed 
under  the  sanction  of  law,  but  also  the  extra  force  which 
had  from  necessity  been  employed  at  the  Department. 
It  comprised  the  whole:  the  labor  had  been  done,  and 
the  question  was,  whether  it  should  be  paid  for. 

The  Postmaster  General  was  not  to  blame.  Various 
bills  had  been  reported  to  the  House,  providing  for  the 
requisite  force,  but  until  recently  the  Committee  pf  Wiys 
and  Means  had  not  supposed  that  they  possessed  jurisdic- 
tion respecting  the  particular  number  of  clerks  to  be  em- 
ployed»  but  a  resolution  had  passed  the  House  ten  days 
since,  which  expressly  conferred  upon  tbem  this  juris- 
diction, by  requiring  of  them  to  report  the  nuasbef  w 
clerks  that  would  be  requisite,  and  what  reductions 
could  be  made  in  the  expenses  of  the  Department.  The 
committee  would  shortly  report  a  bill  on  that  subject, 
and  he  now  invoked  beforehand  the  aid  of  the  honorable 
gentleman  when  it  should  come  before  the  House. 
They  designed  to  have  the  number  of  clerks  reduced, 
and  be  should  stand  up  in  his  place  and  make  a  strong 
appeal  to  the  House  on  that  subject.  Supposing  the 
Postmaster  General  had  not  employed  those  clerks,  tne 
public  business  must  have  stood  still,  although  the  extent 
of  the  duties  of  the  Department  have  been  qusdrupled- 
He  trusted  they  should  get  the  question  on  the  bill. 

Mr.  R.  M.  JOHNSON  had  been  in  hopes  that  a_ autyeci 
which  seemed  so  exciting  would  have  been  suffered  to 
rest  until  the  House  received  a  report  from  their  com- 
mittee in  relation  to  it,  and  they  had  the  facts  below 
them.  He  must  profess  his  astonishment  at  the  looseness 
of  his  friend's  memory,  in  relation  to  the  Post  Office  lie* 
partment.  The  gentleman  had  made,  almost  *erbswn» 
the  same  speech  last  session,  and  it  had  been  out  of  order 
then,  as  it  was  out  of  time  now.  Mr.  J.  stood  tb*l*,*f 
the  personal  friend  of  the  man  who  seemed  to  be  tne 
object  of  a  general  war  in  the  Congress  of  the  Uniieu 
StAtes.  He  considered  him  as  an  upright  and  an  honora- 
ble man,  and  not  as  a  lawless  man.  What  he  b%d^°T\ 
was  not  without  law  or  without  precedent.  He  snout 
not,  however,  go  at  this  time,  into  bis  defence.  ,f  lh**  ' 
tleman  would  have  but  a  little  patience  until  the  rlou 
could  put  its  hand  upon  the  facts,  be  might  then  attaca 
as  he  pleased,  and  it  would  be  all  fair.    But  be  must  dc 
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permitted  to  say  that  he  did  not  consider  it  very  kind  or 
very  honorable,  or  consistent  with  the  high  character  of 
a  gentleman  who  had  presided  over  a  great  State  of  this 
Union,  to  attempt  to  represent  a  Department  of  this  Gov- 
ernment as  lawless,  for  doing  what  had  always  been 
done,  and  to  deny  to  it  what  was  necessary  to  the  public 
service,  until  he  should  have  been  able,  to  use  his  own 
expression,  to  bring  that  Department  within  the  law. 

[Mr.  Lihcolit  rose  to  explain.  When  he  had  accused 
the  Department  of  a  violation  of  law,  he  had  shown  ex- 
pressly in  what  particular  the  law  had  been  violated. 
He  had  referred  to  acts  of  Congress,  and  supported  his 
assertions  by  documentary  proof.  If  the  Postmaster 
General  had  employed  more  than  twice  the  number  of 
clerks  the  law  allowed  him,  he  must  again  declare  that 
in  that  respect  he  was  lawless.] 

Mr.  Joajrsov  resumed.  He  had  thought  at  the  last 
session,  that  the  gentleman  from  Massachusetts' had  ex- 
hibited peculiar  pertinacity,  not  to  say  obstinacy,  in  pres- 
sing this  subject.  The  gentleman,  in  his  zeal  to  attack 
the  Department,  had  twice  brought  this  matter  before 
the  House  prematurely.  It  was  for  that  gentleman  to 
use  precisely  such  language  as  he  chose  to  employ,  and 
Mr.  J.  should  exercise  the  same  liberty. 

The  question  being  put,  the  amendment  of  Mr.  Liw- 
wlw  was  negatived,  without  a  count. 

Mr.  BEAUMONT  moved  farther  to  amend  the  bill  by 
striking  out  the  Hem  for  a  library  for  the  use  of  the  At- 
torney General. 

Mr.  JACKSON,  of  Connecticut,  opposed  the  amend- 
ment. 

Mr.  HARDIN  said  he  was  utterly  opposed  to  granting 
appropriations  for  separate  libraries,  either  to  the  De- 
partments, or  to  the  Attorney  General.  He  would  wil- 
lingly vote  rather  for  an  increase  of  $10,000  more  for 
the  library  of  Congress,  where  he  supposed  the  Attor- 
ney General,  as  well  as  the  other  heads  of  Departments, 
might  readi ly  come  for  such  books  as  they  wanted.  The 
application  for  books  for  the  use  of  the  Attorney  General's 
office,  never,  heretofore,  had  been  made;  and  as  this 
Attorney  General  had,  with  his  public  business,  private 
practice  to  attend  to,  as  well  as  former  Attorneys  Gen- 
eral; the  appropriation,  consequently,  would  be  of 
a  private  benefit,  not  so  much,  as  to  the  public.  For, 
if  he  practised  as  they  did,  and  doubtless  he  did,  he 
must  have  his  own  books  to  enable  him  to  do  so.  He 
wished  the  Congress  library  to  be  increased,  desiring, 
like  the  ancient  Roman,  to  see  the  Capitol  the  finest 
building  in  the  universe;  so  ought,  he  thought,  their 
library  to  be  the  boast  of  their  country.  He  opposed 
the  appropriation;  believing  that,  from  the  day  Con- 
gress would  sanction  a  system  of  separate  libraries, 
thenceforth  their  own  would  go  down,  and  he  there- 
fore rejoiced  at  having  an  opportunity  to  record  his  vote 
against  the  proposition. 

The  question  was  then  taken  by  yeas  and  nays,  and 
decided  as  follows:  Teas  114,  nays  48. 

So  the  amendment  was  agreed  to. 

Mr.  Me  KAY  moved  to  amend  the  bill  by  adding  an 
additional  section,  respecting  the  payment  of  debts  due 
the  United  States  in  notes  under  par  value;  which  was 
agreed  to,  nem.  eon.;  when  the  bill  was  at  length  ordered 
to  its  third  reading. 

And  then  the  House  adjourned. 


Thursday,  Jahuaby  29. 
DEATH  OF  WARREN  R.  DAVIS. 

After  the  reading  of  the  journal, 

Mr.  PICKENS,  of  South  Carolina,  rose  and  addressed 
the  House  as  follows: 

Mr.  Speaker:  It  becomes  my  melancholy  and  painful 
duty  to  announce  to  this  House  the  death  of  one  of  my 


colleague!!,  Wabbxv  R.  Davis,  of  South  Carolina.  He 
died  this  morning,  a  few  moments  before  7  o'clock. 
Sir,  it  is  not  my  province  to  speak  in  the  language  of 
eulogy,  but  I  trust  I  may  be  permitted  to  say  of  the  de- 
ceased, that,  whatever  were  his  faults,  they  were  of  such 
a  nature  as  to  sink  with  him  into  the  tomb,  and  be  for- 
gotten; whilst  those  who  knew  him  best  will  remem- 
ber only  that  he  had  a  heart  full  of  human  kindnesB, 
rich  in  all  those  qualities  that  constitute  a  gallant  man. 
Under  wit  that  was  ever  brilliant,  and  humor  that  never 
grew  heavy,  he  covered  a  shrewd  sagacity  in  relation  to 
men,  and  a  thorough  knowledge  of  human  affairs.  As  a 
public  roan,  perhaps  the  ruling  feeling  of  his  heart  was 
a  deep  and  burning  attachment  to  his  native  State.  With 
him  it  was  not  as  with  most  men,  the  ordinary  principle 
of  patriotism.  No,  it  was  a  permanent,  abiding,  pas- 
sionate affection  for  her,  and  all  her  institutions.  So 
much  so,  that  even  in  the  last  days  of  his  lingering  ill- 
ness, at  the  very  mention  of  South  Carolina,  you  might 
see  the  fire  of  animated  but  sinking  nature  rekindle 
in  his  eye,  and  burn  upon  his  cheek.  It  may  be  grati- 
fying to  his  relations  to  know  that,  in  his  last  suffering 
hours,  even  up  to  the  moment  of  death,  he  retained  the 
full  exercise  of  all  his  faculties.  And  when  it  was  an- 
nounced to  him  that  he  would  soon  have  to  meet  his 
God,  he  received  the  disclosure  with  the  most  perfect 
calmness  and  composure,  and  replied  in  these  remarka- 
ble words,  that  "  all  he  desired  was  to  die  easily  and 
gracefully.'** 

It  may  also  be  to  his  relations  a  source  of  consolation 
to  know,  that,  during  his  protracted  sickness,  up  to  his 
death  scene,  he  had  around  him  the  kindest  and  most 
devoted  personal  friends,  who  ministered  to  him  all 
that  affectionate  attention  could  prompt. 

I  will  conclude  by  saying,  that  in  his  death  this  House 
has  lost  a  prominent  member,  and  his  State  a  patriot 
citizen,  who  might  have  been  to  her  an  ornament  in  the 
brightest  days  of  her  proud  career. 

Mr.  P.  cdncluded  by  moving  that  the  House  will  at- 
tend the  funeral  of  the  deceased  at  12  o'clock  to-mor- 
row, and  in  respect  for  bis  memory  wear  crape  on  the 
left  arm  for  thirty  days;  which  motions  were  severally 
agreed  to. 

[The  Sfkakm  announced  the  following  as  the  com- 
mittee of  arrangements  for  the  funeral:  Messrs.  Pickxbs, 
Abxhbh,  Wilds,  Habdik,  Cotjltsh,  Lavsiho,  Mcl*- 
tibb,  Chaws,  and  Lea  of  Tennessee.] 

On  motion  of  Mr.  MANNING, 

The  House  then  immediately  adjourned. 


Friday,  Jaruart  30. 

No  business  was  transacted  in  the  House  of  Represen- 
tatives to-day;  the  House  being  engaged  in  attending 
the  funeral  obsequies  of  the  late  Wabbbw  R.  Davis,  a 
member  of  the  House. 


Saturday,  Javuaby  31. 
AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  GILMER,  from  the  select  committee  to  which 
was  referred  so  much  of  the  President's  message  as  re- 
lated to  an  amendment  of  the  constitution  in  respect  to 
the  mode  of  electing  the  President  and  Vice  President, 
reported  that  the  committee  had  bad  the  subject  under 
consideration,  and  had  come  to  no  conclusion  on  the 
same,  and  he  therefore  moved  that  the  committee  be 
discharged  from  the  further  consideration  of  the  subject; 
which  was  agreed  to. 

Mr.  GILMER  asked  leave  to  lay  on  the  table  the  fol- 
lowing joint  resolution: 

I     *  Doubtless  baring  a  classical  allusion. 
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Amendment  of  the  Constitution, 


[J  a*.  31,1835. 


Be  it  resolved  by  the  Senate  and  House  of  Representor 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, (two  thirds  of  both  Houses  concurring,)  That  the 
following  amendments  to  the  constitution  of  the  United 
States  be  proposed  to  the  Legislatures  of  the  several 
States,  which,  when  ratified  by  the  Legislatures  of  three 
fourths  of  the  States,  shall  be  valid  to  all  intents  and 
purposes  as  part  of  the  constitution,  to  wit: 

1st.  No  person  who  shall  have  been  elected  Presi- 
dent of  the  United  States  shall  be  again  eligible  to  that 
office. 

2d.  Hereafter  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of  the 
respective  States,  in  the  manner  following:  On  the  first 
Monday  and  succeeding  Tuesday  and  Wednesday  in  the 
month  of  August,  eighteen  hundred  and  thirty-six,  and 
the  same  days  in  every  fourth  year  thereafter,  an  elec- 
tion shall  be  held  for  President  and  Vice  President  of 
the  United  States,  at  such  places,  and  in  such  manner, 
as  elections  are  held  by  the  laws  of  each  State  for  mem- 
bers of  the  most  numerous  branch  of  the  Legislature 
thereof.    And  the  citizens  of  each  State  who  possess  the 
qualifications  of  electors  of  the  most  numerous  branch  of 
the  State  Legislature  shall  then  and  there  vote  for  Presi- 
dent and  Vice  President  of  the  United  States,  one  of  whom 
shall  not  bean  inhabitant  of  the  same  State  with  themselves. 
And  the  superintendents  or  persons  holding  elections  in 
each  election  district  shall  immediately  thereafter  make 
returns  thereof  to  the  Governor  of  the  State.    And  it 
shall  be  the  duty  of  the  Governor,  together  with  such 
other  persons  as  shall  be  appointed  by  the  authority  of 
each  State,  to  ascertain  the  result  of  said  returns,  and 
the  person  receiving  the  greatest  number  of  votes  for 
President,  and  the  one  receiving  the  greatest  number  of 
votes  for  Vice  President,  shall  be  holoeit  to  have  receiv- 
ed the  whole  number  of  votes  which  the  State  shall  be 
entitled  to  give  for  President  and  Vice  President:  which 
fact  shall  be  immediately  certified  by  the  Governor,  and 
sent  to  the  seat  of  the  Government  of  the  United  States, 
to  each  of  the  Senators  in  Congress  from  such  State,  to 
the  President  of  the  Senate,  and  to  the  Speaker  of  the 
House  of  Representatives.    The  places  and  manner  of 
holding  such  elections,  of  canvassing  the  votes,  making 
returns  thereof,  and  ascertaining  their  result,  shall  be 
prescribed  in.each  State  by  the  Legislature  thereof.  But 
Congress  may,  at  any  time,  make  or  alter  such  regula- 
tions.    Congress  shall  have  the  power  of  altering  the 
times  of  holding  the  election,  but  they  shall  be  held  on 
the  same  days  throughout  the  United  States:   and  of 
altering  the  time,  hereinafterwards  prescribed,  for  the 
assembling  of  Congress  every  fourth  year.    The  Con- 
gress of  the  United  States  shall  be  in  session  on  the  sec- 
ond Monday  in  October,  in  the  year  one  thousand  eight 
hundred  and  thirty-six,  and  on  the  same  day  in  every 
fourth  year  thereafter  {  And  the  President  of  the  Senate, 
in  the  presence  of  the  Senate  and  House  of  Representa- 
tives, shall,  as  soon  as  convenient  and  practicable,  pro- 
ceed to  open  all  the  certificates  and  returns,  and  the 
electorar  votes  of  the  States  shall  be  thereupon  counted. 
The  person  having  the  greatest  number  of  votes  for 
President  shall  be  President,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  votes  given;  but  if  no  per- 
son have  such  majority,  or  if  the  person  having  the  ma- 
jority of  the  whole  number  of  votes  given  shall  have 
died  before  the  counting  of  the  votes,  then  a  second 
election  shall  be  held  on  the  first  Monday  and  succeed- 
ing Tuesday  and  Wednesday  in  the  month  of  December 
then  next  ensuing,  which  shall  be  confined  to  the  per- 
sons having  the  two  highest  number  of  votes  at  the  pre- 
ceding election.     But  if  two  or  more  persons  have  the 
highest  and  an  equal  number  of  votes,  then  to  the  persons 
having  the  highest  number  of  votes:  Provided,  how- 
•r,  if  in  the  first  election  there  were  but  two  persona 


voted  for,  and  the  person  receiving  the  highest  number 
of  votes  shall  liave  died  before  the  counting  of  the  votes, 
then,  in  the  second  election,  the  choice  shall  not  be  confin- 
ed to  the  persons  previously  voted  for,  but  any  person  may 
be  voted  for  who  may  be  otherwise  qualified  by  the  con- 
stitution to  be  President  of  the  United  States;  which 
second  election  shall  be  conducted,  the  returns  made, 
the  votes  counted,  and  the  result  of  the  election  in  each 
8 late  certified  by  the  Governor,  in  the  same  manner  as 
in  the  first,  and  the  final  result  of  the  election  shall  be 
ascertained  in  the  same  manner  as  in  the  first,  and  at  such 
time  as  shall  be  fixed  by  law  or  resolution  of  Congress; 
and  the  person  having  the  greatest  number  of  votes  for 
President  shall  be  President.     But  if  two  or  more  per- 
sons shall  have  received  an  equal  and  the  highest  number 
of  votes  at  the  second  election,  or  if  the  person  who  shall 
have  received  the  majority  of  the  whole  number  of  rotes 
given  at  the  second  election  shall  have  died  before  the 
counting  of  the  votes,  then  the  House  oFRepresentatives 
shall  choose  one  of  the  remaining  number  of  the  persons 
voted  for  for  President  in  the  manner  now  prescribed  by 
the  constitution.    But  if  there  shall  have  been  but  two 
persons  voted  for  in  the  second  election,  and  the  person 
who  shall  have  received  the  highest  number  of  votes 
shall  have  died  before  the  counting  of  the  votes,  the 
Vice  President  then  in  office  ahall  be  President  for  the 
next  succeeding  term.    The  person  having  the  greatest 
number  of  votes  for  Vice  President,  at  the  first  election, 
shall  be  Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  votes  given.    And  if  no  person 
shall  have  received  such  majority,  or  if  the  person  who 
shall  have  reeeived  the  majority  of  the  whole  number 
of  votes  given  shall  have  died  before  the  counting  of  the 
votes,then,  of  the  persons  having  the  two  highest  number 
of  votes,  the  Senate  shall  choose  one  for  Vice  President; 
but  if  two  or  more  persona  have  the  highest  and  an 
equal  number  of  votes,  then  the  Senate  shall  choose  a 
Vice  President  from  the  persona  having  the  highest  num- 
ber of  votes.     But  if  there  shall  have  been  but  two  per- 
sons voted  for,  and  the  person  who  shall  have  received 
the  highest  number  of  votes  shall  have  died  before  the 
counting  of  the  votes,  then  the  remaining  person  tjw 
be  Vice  President;  or  if  all  the  persons  voted  for  shall 
have  died  before  the  counting  of  the  votes,  then  the 
Senate  shall  choose  one  of  their  own  body  for  Vice 
President.  .     . 

3d.  No  Senator  or  Representative  shall  be  appointed 
to  any  civil  office,  place,  or  emolument,  under  the 
authority  of  the  United  States,  during  the  time  for  vbicb 
he  was  elected,  and  for  six  months  afterwards. 

Mr.  SPEIGHT  asked  whether  it  was  the  intention  o 
the  mover  to  press  the  consideration  of  the  subject  at 
the  present  session. 

Mr.  GILMER  said  it  would  depend  upon  the  pleasure 
of  the  House.  .   .  , 

Mr.  8PEIGHT  remarked  that  there  was  no  subject  oi 
greater  importance  before  the  House,  and  though  « 
were  so  near  to  the  end  of  the  session,  he  hoped  Die 
gentleman  would  move  the  postponement  of  the  resolu- 
tion to  a  day  certain,  with  a  view  to  its  consideration- 
Even  if  the  subject  should  not  be  finally  acted  upon  si 
this  session,  the  discussion  of  it  would  be  beneficial,  inas- 
much as  it  would  bring  the  subject  more  fully  bc,orc 
the  people.  . 

Mr.  GILMER  said  be  would  be  pleased  to  have >w 
resolution  read  twice  and  committed  to  the  Coromiucc 
of  the  Whole  on  the  state  of  the  Union.  ^ 

Mr.  HUBBARD  was,  he  said,  totally  opposed  to  toe 
proposition,  and  to  the  commitment  of  the  resolution, » 
proposed.  j 

After  a  word  or  two  from  Messrs.  SPEIGHT  w 
ARCHER,  the  resolution  was  laid  on  the  table  an*  <*' 
dered  to  be  printed. 
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ERENCH  RELATIONS. 

Mr.  J.  Q.  ADAMS  reminded  the  House  that  a  few 
days  ago  he  obtained  permission  to  offer  a  resolution, 
calling  on  the  President  for  any  further  information  he 
might  have  touching  the  state  of  the  negotiation  with 
France  on  the  subject  of  the  treaty  of  1831.  The  sub- 
ject was  very  important,  and  it  was  one  on  which  the 
House  would  soon  be  called  to  act  In  one  way  or  an- 
other, and  he  therefore  asked  the  House  to  take  up  and 
consider  the  resolution. 

No  objection  being  made,  the  resolution,  which  is  as 
follows,  was  taken  up  and  agreed  to: 

Rooked,  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House,  if  not  incom- 
patible with  the  public  interest,  any  correspondence 
with  the  Government  of  France,  and  any  despatches 
received  from  the  minister  of  the  United  States  at  Paris, 
not  hitherto  communicated  to  the  House,  in  relation  to 
the  failure  of  the  French  Government  to  carry  into  ef- 
fect any  stipulation  of  the  treaty  of  the  4th  of  July, 
1831. 

J.  N.  REYNOLDS'S  REPORT. 

On  motion  of  Mr.  PEARCE,  of  Rhode  Island,  the 
House  took  up  for  consideration  the  resolution  which  he 
offered  a  few  days  ago,  for  printing  1,000  extra  copies 
of  the  report  of  J.  N.  Reynolds  to  the  Secretary  of  the 
Treasury,  concerning  the  shoals,  reefs,  &c,  of  the  South 
sea  islands. 

Mr.  PEARCE  modified  the  resolution  so  as  to  fix  the 
number  of  copies  at  2,000. 

Mr.  JAR  VIS  opposed  the  resolution.  It  appeared  to 
him,  be  said,  that  it  was  time  to  check  this  extravagance. 
We  ought  not  to  suffer  people  to  throw  upon  Congress 
their  worthless  books,  which  could  find  their  way  to  the 
press  in  no  other  manner. 

Mr.  PEARCE  spoke  of  the  importance  of  the  inform- 
ation contained  in  the  report.  It  embraced  all  the  in- 
formation in  respect  to  the  shoals,  reefs,  &c,  of  the 
South  sea  islands,  which  had  been  collected  for  the 
last  twenty  or  thirty  years.  The  information  would  be 
highly  valuable  to  those  who  might  navigate  the  South 
seas,  and  he  hoped  it  would  be  generally  distributed. 

Mr.  JARV1S  said,  let  the  gentleman  who  compiled 
this  book  print  it  at  his  own  expense.  If  it  was  valua- 
ble, it  would  find  purchasers.  Mr.  J.  made  several  re- 
marks in  opposition  to  the  resolution,  which  the  reporter 
could  not  distinctly  hear. 

Mr.  BURGES  would  not,  he  said,  have  uttered  a  word 
on  this  question  but  for  the  extraordinary  character  of 
the  opposition  made  to  the  proposition  of  his  colleague. 
While  adorning  this  Capitol  with  marble  statuary,  at 
the  expense  of  twenty  or  thirty  thousand  dollars,  are  we 
to  be  told  that  it  is  extravagance  to  spend  a  few  hun- 
dred dollars  in  printing  a  book  to  warn  the  mariner  of 
dangerous  shoals?  Should  we  do  nothing  for  that  toil- 
some industry  which  was  the  great  support  of  all  our 
national  interests?  The  objection,  he  thought,  ill  be- 
came the  quarter  from  which  it  proceeded.  Was  the 
great  interest  from  which  we  derived  our  daily  support 
to  be  utterly  neglected?  For  commerce,  from  which 
we  derived  nearly  the  whole  of  our  revenue,  we  had 
done  less  than  for  any  other  interest.  The  mariner, 
the  navigator,  and  the  merchant,  were  deeply  interested 
in  the  publication  of  this  document,  and  he  would  be 
willing  to  augment  the  proposed  number  twenty  times, 
so  as  to  place  a  copy  in  the  hands  of  every  man  who  is 
interested  in  the  subject. 

Mr.  PHILLIPS  was,  he  said,  deeply  convinced  of  the 
necessity  of  diffusing  this  valuable  document  among 
those  who  were  concerned  in  the  navigation  of  the 
South  seas.  Our  navigation,  in  that  quarter,  bad  in- 
creased to  an  extent  which  would  surprise  those  who 


were  not  acquainted  with  the  subject.  The  amount  of 
American  tonnage  employed  there  exceeded  the  aggre- 
gate amount  of  the  tonnage  of  all  other  nations  in  the 
same  employment.  This  navigation  of  the  South  seas 
was  very  little  known,  and  little  aided  by  maps  or  charts. 
All  the  nautical  information  by  which  it  was  assisted 
was  derived  from  surveys  ordered  by  other  Governments, 
which  were  less  interested  in  it*  than  we  were,  or  from 
charts  prepared  by  individual  navigators  of  our  own 
country. 

The  subject  was  highly  interesting  to  our  commerce 
and  navigation,  and  was  entitled  to  the  early  attention 
of  the  Government.  The  publication  of  Mr.  Reynolds's 
report  would  be  one  step  towards  making  this  important 
navigation  known. 

The  resolution  was  then  adopted. 

PRE-EMPTION  RIGHTS. 

Mr.  PLUMMER,  by  consent,  offered  the  following 
resolution: 

Resohea\  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  granting  to 
the  settlers  on  the  public  lands  within  that  district  of 
country  ceded  to  the  United  States  by  the  treaty  of 
Dancing  Rabbit  creek,  in  the  State  of  Mississippi, 
where  improvements  have  been  covered  by  Indian  and 
Jefferson  college  claims,  and  thereby  deprived  of  the 
benefits  of  the  pre-emption  laws,  a  preemption  right 
and  other  lands,  in  lieu  thereof,  and  of  granting  unto 
them  such  other  relief  as  they  may  deem  equitable  and 
just. 

Mr.  CAGE  said  he  had  some  time  since  prepared  a 
similar  resolution  in  reference  to  those  lands,  but  in  a 
conversation  with  the  chairman  of  the  Committee  on 
Public  Lands,  Mr.  C.  ascertained  that  a  bill  had  been 
reported  by  that  committee  embracing  the  same  ob- 
jects, as  far  as  related  to  the  States  of  Alabama  and  Illi- 
nois* and  the  honorable  chairman  distinctly  assured 
him  that  when  that  bill  came  up  for  consideration  an 
amendment  would  be  proposed  thereto,  to  include  the 
State  of  Mississippi,,  the  session  being  so  far  advanced 
that  a  separate  bill  could  not  be  passed. 

Mr.  CLAY  said  he  did  inform  the  gentleman  that  he 
would  more  an  amendment  embracing  the  State  of  Mis- 
sissippi, in  the  bill  referred  to;  not  doubting  that  if  the 
House  were  disposed  to  pass  the  bill  relating  to  Ala- 
bama and  Illinois,  they  would  not  object  to  the  propo- 
sition for  Mississippi.  He  had,  however,  no  objection 
to  the  resolution  being  agreed  to  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  PLUMMER  explained  that  the  resolution  em- 
braced other  objects,  relative  to  settlement  rights,  than 
those  referred  to  by  his  honorable  colleague. 

Mr.  CLAY  was  not  at  first  aware  of  that,  and  there- 
fore he  trusted  the  resolution  would  be  adopted. 
The  resolution  was  then  agreed  to. 

CLAIM  OF  THE  HEIRS  OF  ROCHAMBEAU. 

A  message  in  writing  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson,  his  private 
secretary,  which  was  read,  and  is  as  follows: 

To  the  House  of  Representatives  of  the  United  States.- 

With  reference  to  the  claim  of  the  granddaughters 
of  the  Marshal  de  Rochambeau,  and  in  addition  to  the 
papers  formerly  communicated,  relating  to  the  same 
subject,  I  now  transmit  to  the  House  of  Representatives, 
for  their  consideration,  a  memorial  to  the  Congress  of 
the  United  States,  from  the  Countess  d'Ambrugeac  and 
the  Marquis  de  la  Goree,  together  with  the  letters 
which  accompanied  it.  Translations  of  these  docu- 
ments are  also  sent. 
I  ANDREW  JACKSON. 
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The  message  was  ordered  to  be  printed  and  lie  on 
the  table. 

GENERAL  APPROPRIATION  BILL. 

The  bill  making  appropriations  for  the  civil  and  dip- 
lomatic expenses  of  the  Government  for  the  year  1835 
was  then  taken  up,  read  a  third  time,  and  passed. 

The  House  then  proceeded  to  the  orders  of  the  day, 
being  private  bills. 

The  question  pending  being  the  further  considera- 
tion, in  Committee  of  the  Whole,  of  the  bill  for  the  re- 
lief of  the  legal  representatives  of 

RICHARD  W.  MEADE. 

f  Mr.  WHITTLESEY,  of  Ohio,  said  be  hoped  the 
friends  of  that  bill  would  consent  to  its  temporary  post- 
ponement; for  he  feared,  if  it  was  taken  up,  no  other 
business  would  be  acted  on  that  day. 

After  some  conversation  between  the  CHAIR, 
Messrs.  WHITTLESEY,  POLK,  ARCHER,  HUB- 
BARD, MANN  of  New  York,  and  VINTON, 

This  bill,  with  several  others,  was  laid  aside;  and 
the  House,  on  motion  of  Mr.  WHITTLESEY,  of  Ohio, 
resolved  itself  into  a  Committee  of  the  Whole,  (Mr.  Wjlbd 
in  the  chair,)  and  proceeded  to  take  up  and  consider  a 
large  number  of  private  bills,  many  of  which  were  or- 
dered to  a  third  reading;  when  the  House  again  went 
into  Committee  of  the  Whole,  and  spent  the  remainder 
of  the  day  in  the  consideration  of  private  bills,  many  of 
which  were  reported  to  the  House;  when, 

The  House  adjourned* 


Mokvat,  FxamuABT  2. 
SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

The  House  proceeded  to  the  consideration  of  several 
petitions  and  memorials  from  sundry  citizens  of  the 
State  of  New  York,  (one  of  which  was  signed  by 
eight  hundred  ladies,)  praying  the  abolition  of  slavery 
and  the  slave  trade  in  the  District  of  Columbia,  pre- 
sented last  Monday  by  Mr.  Dicksojt,  and  laid  over  to 
this  day. 

Mr.  DICKSON  rose  and  addressed  the  Chair  as  fel- 
lows: 

Mr.  Speaker:  On  the  presentation  of  these  petitions 
and  asking  for  them  a  different  reference  from  that  usu- 
ally given  to  such  petitions,  I  propose  to  offer  a  few  re- 
marks. They  shall  be  presented  in  that  blended  spirit 
of  freedom  and  candor,  truth  and  justice,  that  becomes 
a  member  of  this  House.  I  will  not  conceal  mv  own 
feelings,  and  I  shall  studiously  avoid  intentionally  injuring 
those  of  others .  And  whilst  I  am  opposed  to  and  deeply 
deplore  the  existence  of  slavery  in  every  form,  and  in 
every  land,  I,  in  common  with  the  petitioners,  disclaim 
all  power  in  the  national  Government  to  control  or  abridge 
its  duration  in  the  several  States  of  this  Union.  And 
throughout  these  remarks,  in  speaking  of  slavery  in  this 
country,  I  wish  to  be  understood  as  confining  my  re- 
marks to  that  portion  of  the  country  over  which  the  na- 
tional Government  has  ample  and  complete  jurisdiction, 
and  the  sole  power  of  legislation,  and  that  is  the  District 
of  Columbia.  One  of  the  petitions  is  signed  by  more 
than  eight  hundred  ladies  of  the  city  of  New  York.  In 
the  Jewish,  Greek,  and  Roman  histories,  we  learn  that 
female  remonstrance  and  entreaties  were  often  heard  in 
the  public  councils,  and,  in  one  instance,  were  the  cause 
of  "  enlargement  and  deliverance,"  of  "  light,  and  glad- 
ness, and  joy,  and  honor,11  to  a  despised  and  an  oppress- 
ed people;  and  in  all  instances  roused  the  patriot,  the 
statesman,  and  the  hero,  to  deeds  of  usefulness  and 
glory,  and  were  all-powerful  in  expanding  and  extend- 
ing the  principles  of  charity,  humanity,  and  benevolence, 


and  in  breaking  the  chains  of  oppression.  In  the  chival- 
rous ages  of  modern  Europe,  and  since,  and  in  the  war 
of  our  independence,  the  influence  of  woman  was  tafis- 
manic  over  the  heart  of  man,  and  roused  to  action  all  his 
noblest  energies.  And  to  ber  honor,  all  her  remon- 
strances, petitions,  and  entreaties,  and  all  ber  influence, 
have  ever  been  exerted  in  favor  of  humanity,  benevo- 
lence, and  liberty.  And,  surely,  the  chivalry  of  this 
House  will  never  permit  it  to  turn  a  deaf  ear  to  the  re- 
monstrance of  ladies,  pleading,  as  they  believe,  for  the 
wronged  and  the  oppressed. 

The  petitioners  complain  that  a  portion  of  the  people 
of  the  District  of  Columbia  are,  without  crime,  disquali- 
fied as  witnesses.  A  freeman  may  commit  any  crime, 
even  murder  itself,  in  the  presence  of  slaves  only,  and 
escape  conviction  and  punishment.  They  complain 
that,  by  the  laws  of  the  District,  which  are  the  laws  of 
Congress  enacted  to  govern  the  same,  every  black  man, 
and  every  mulatto  of  every  shade  and  complexion, 
though  born  and  nurtured  in  freedom  all  his  days,  the 
moment  he  touches  the  soil  of  the  District,  is  presumed 
a  slave;  and,  by  an  ordinance  of  the  city  of  Washington, 
he  is  treated  as  a  disorderly  person,  and  required  to  ex- 
hibit to  the  mayor,  within  thirty  days,  evidence  of  his 
freedom,  and  enter  into  a  bond,  with  two  freehold  sure- 
ties, in  the  penalty  of  five  hundred  dollars,  conditioned 
for  his  peaceable,  orderly,  and  good  conduct,  and  not  to 
become  chargeable  to  the  corporation  for  twelve  months, 
to  be  renewed  at  the  commencement  of  each  year  for 
two  successive  years,  or  forthwith  depart  from  the  city, 
or  be  committed  to  the  work-bouse  until  he  complies 
with  such  requisitions;  such  imprisonment  not  to  exceed 
twelve  months  for  each  neglect;  so  that  the  poor  black 
or  mulatto  may  be  imprisoned  at  hard  labor  in  the  work- 
house, for  the  term  of  three  years,  although  innocent, 
and  without  crime. 

He  may  have  been  well  educated,  moral,  and  indus- 
trious; have  exercised  the  elective  franchise,  and  voted 
for  the  htfchest  officers  of  the  national  and  State  Govern- 
ments, entitled  to  aH  the  rights  and  privileges  of  tbe 
white  man,  and  of  an  American  citizen;  yet,  in  this  »»• 
trict,  he  shall  be  presumed  a  slave,  and  in  the  city  of 
Washington  a  disorderly  person,  and  compelled  to  gt« 
security  for  his  good  behaviour  for  three  years.  No  sues 
presumption  of  crime  is  known  to  the  laws  of  England, 
to  the  civil  law,  nor  to  the  municipal  code  of  the nwtf 
despotic  country  in  Europe.  It  has  no  foundation  in  uie 
law  of  nature,  tbe  common  law,  nor  in  common  justice, 
and  is  contrary  to  the  genius  and  spirit  of  all  wise  wo 
free  Governments.  It  is  a  maxim,  that  every  n»n  * l0 
be  presumed  free  and  innocent,  founded  on  the  mm* 
table  principles  of  eternal  justice,  acknowledged  by  an, 
and  which  can  never  be  changed  but  by  that  arbitrary 
tyranny  which  feels  power,  forgets  right,  and  knot* 
neither  mercy  nor  justice.  n. 

The  petitioners  complain  that,  by  the  laws  of  the  u«- 
trict,  every  such  free  black  man  or  mulatto,  going 
large  without  the  evidence  t>f  his  freedom,  is  liable  w 
be  taken  up  as  a  runaway  slave,  and  thrown  «nt0PnS°h' 
and  sold  for  prison  fees,  as  a  slave  for  life,  unless  n 
proves  bis  freedom.     Unless  he  proves  his  freed*"--* 
freedom  given  him  by  a  power  older  than  the  law 
which  incarcerate  him— older  than  the  countrywni 
gave  him  birth— older  than  the  primeval  days  of  "J* 
and  which  shall  endure  when  this  world  is  on  nrc> 
time  shall  be  no  more,  by  God  himself.  f  ihe 

They  complain  that,  by  the  laws  of  that  part  oiw 
District  formerly  Maryland,  though  such  person  oe 
freeman,  and  prove  his  freedom,  and  shall  t.hcn  rC.  -^ 
to  pay  the  fees  and  rewards  for  apprehending  W  % 
slaves,  he  may  be  committed  to  prison,  and  sold  as 
slave  for  life;  so  that  a  freeman,  although  he  does  aw»7 
the  before-mentioned  odious  presumptions  of  1**  p' 
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dear  proof,  mutt  still  pay  for  hit  own  illegal  arrest  and 
false  imprisonment,  for  being  thrown  into  the  damps  of  a 
dungeon,  and  shut  out  from  the  light  of  day,  for  all  the  in- 
juries, indignities,  and  wrongs,  that  could  be  heaped 
upon  trim,  or  be  sold  as  a  slave,  and  never  more  to 
breathe  the  air  of  freedom.  Terrible  alternative!  more 
afflictive  to  a  human  being,  having  the  feelings  of  a  man, 
of  a  freeman,  than  death  itself.  Such  laws  are  meshes 
to  entrap  the  unwary,  and  to  consign  a  freeman  to  servi- 
tude for  life.  They  are  man-traps  set  at  the  seat  of 
Government  of  this  Republic  to  seize1  and  drag  into  per- 
petual bondage  a  freeman,  entitled  to  all  the  rights  and 
privileges  of  an  American  citizen.  Does  such  a  statute 
blot  the  page  or  tarnish  the  annals  of  any  other  Republic 
on  earth/  Does  it  dishonor  the  pages  of  any  monarchy 
or  despotism  now  in  the  world?  The  tyranny  of  Caius 
Verres,  in  a  province  of  the  Roman  empire,,  was  mercy 
when  compared  with  such  a  law.  Many,  very  many 
freemen,  have  fallen  victims  to  this  merciless  law,  and 
lost  all  dear  to  them  on  this  side  of  the  grave. 

The  petitioners  complain  of  the  severity  of  the  punish- 
ments that  may,  by  the  laws  of  the  District,  or  of  that 
part  of  it  which  was  formerly  Maryland,  be  inflicted  on 
slaves;  that  any  negroes,  or  other  slaves,  for  rambling 
by  night,  or  the  riding  of  horses  by  day,  without  leave, 
may  be  punished  by  whipping,  cropping,  branding,  or 
otherwise,  not  extending  to  life,  or  rendering  them  unfit 
for  labor;  and  for  murder,  arson,  and  petit  treason,  to 
have  the  right  hand  cut  off,  to  be  hanged,  to  have  the 
bead  severed  from  the  body,  the  body  divided  into  four 
quarters,  and  the  head  and  quarters  to  be  set  up  in  the 
most  public  places  of  the  county  where  the  crime  was 
committed.  Such  criminal  laws,  if  not  executed,  and  it 
is  not  pretended  they  are,  to  their  full  extent,  appear 
like  the  relic  of  an  extreme  barbarous  age.  and,  in  this 
enlightened  and  humane  age  of  the  world,  are  a  foul 
Mot  on  our  statute  book,  and  ought  to  be  modified  or 
repealed. 

The  petitioners  complain  that,  by  the  laws  of  the 
United  States,  the  slave  trade,  in  and  through  the  Dis- 
trict of  Columbia,  is  permitted  to  be  carried  on  with 
distant  Slates,  and  that  this  District  is  the  principal  mart 
of  the  slave  trade  of  the  Union. 

Sir,  the  foreign  slave  trade  with  Africa  is  condemned 
by  the  laws-of  this  country,  of  England,  of  France,  and 
by  those  of  almost  every  nation  of  the  civilized  world,  as 

Siracy;  and  those  who  carry  it  on  are  denounced  asout- 
wa  and  the  common  enemies  of  the  human  race.  And 
yet  we  tolerate,  in  this  District,  and  at  our  seat  of  Gov- 
ernment, a  traffic  productive  of  as  much  pain,  anguish, 
and  despair,  of  as  deep  atrocity,  and  as  many  accumu- 
lated horrors,  as  the  slave  trade  with  Africa. 

And  here  there  are  no  foreign  Powers  to  compete 
with  usf  we  have  no  rivals;  the  trade  is  sll  ours,  and  the 
odium  and  the  guilt  are  all  our  own.  The  traffic  was, 
in  former  years,  presented  by  a  grand  jury  of  the  District 
as  a  nuisance.  And,  as  long  ago  as  the  year  1816,  it 
was  denounced  by  the  ardent  and  eloquent  John  Ran- 
dolph, of  Roanoke,  on  this  floor,  as  a  nuisance,  and  as 
"  an  inhuman  and  illegal  traffic  in  slaves;"  and,  on  his 
motion,  a  select  committee  was  appointed  to  inquire  into 
the  trade,  and  what  measures  were  necessary  for  putting 
a  stop  to  it.  The  committee  were  empowered  to  send 
for  persons  and  papers;  called  before  them  many  wit- 
nesses; and  took  numerous  depositions,  depicting  in 
glowing  terms  the  enormities  ana  horrors  of  the  traffic, 
and  reported  them  to  this  House.  But  I  do  not  find 
that  any  thing  further  was  done  by  that  talented,  but 
sometimes  eccentric  man,  or  by  the  House. 

Since  that  time  the  slave  trade  in  the  District  has  in- 
creased in  extent,  and  in  its  enormities.  Free  blacks 
have  been  kidnapped,  hurried  out  of  the  District,  and 
sold  for  slaves.    Slaves  for  a  term  of  years  have  been 


sold  to  the  slave  traders,  transported  to  a  distant  land, 
beyond  the  hope  or  possibility  of  relief;  sold  as  slaves 
for  life,  and  their  temporary  had  been  changed  into  a 
perpetual  bondage.  It  has  been  said  by  a  committee  of 
this  House,  that  the  last-mentioned  class  may  apply  to 
the  courts;  that  the  courts  are  open  to  them  in  the  Dis- 
trict. 

To  talk  to  men  degraded  to  the  condition  of  cattle, 
(their  masters  their  enemies,  conspiring  with  the  pur- 
chaser to  deprive  them  of  liberty  for  life,  and  no  free- 
man their  friend,)  of  courts  of  justice,  is  sdding  insult 
and  scorn  to  injustice,  and  aggravating  their  doom  by  a 
mockery  of  all  the  forms  and  all  the  tribunals  of  justice. 

Private  cells  and  prisons  have  been  erected  by  the 
slave  traders  in  the  District,  in  which  the  negro  is  incar- 
cerated until  a  cargo  of  slaves,  of  "human  chattels," 
can  be  completed.  The  public  prisons  of  the  District, 
built  with  the  money  of  the  whole  people  of  the  United 
States,  have  been  used  for  the  benefit  of  the  slave  tra- 
ders, and  the  victims  of  this  odious  traffic  have  been 
confined  within  their  walls.  The  keepers  of  those  pris- 
ons, paid  out  of  the  moneys  of  the  whole  people,  have 
been  the  jailers  of  the  slave  traders,  until  their  drove, 
their  cargo  of  human  beings,  could  be  completed. 

The  petitioners  complain  that  a  traffic  so  abhorrent  to 
the  feelings  of  the  philanthropist,  so  replete  with  suf- 
fering and  wo,  is  approved  and  licensed  by  the  corpo- 
ration of  the  city  of  Washington,  which  receives  four 
hundred  dollars  a  year  for  each  license,  thus  increasing 
Iter  treasures  by  the  express  sanction  of  so  odious  a 
trade.  Finally,  the  petitioners  complain  of  the  exist- 
tence  of  slavery  in  the  District  of  Columbia,  as  the 
source  of  all  therefore-mentioned  evils,  and  others  too 
numerous  now  to  detail.  They  consider  it  as  unchris- 
tian, unholy,  and  unjust,  not  warranted  by  the  laws  of 
Qod,  and  contrary  to  the  assertion  in  our  Declaration  of 
Independence,  that  "  all  men  are  created  equal." 

In  the  last  debate,  and  in  the  last  speech  made  on  this 
floor  on  this  subject,  it  was  denied  that  these  words 
meant,  or  had  any  allusion  to  slaves,  and  was 'asserted 
that  many  of  the  signers  of  the  declaration  were  masters 
of  thousands:  "  and  had  they  an  eye  at  all  to  slaves 
when  they  signed  it,  they  would  have  been  hypocrites, 
unworthy  of  being  commemorated  by  patriots,  or  hon- 
est men."  Then  slaves  are  not  men,  for  the  terms  used 
were  the  broadest  that  could  be  used,  and  embraced  the 
whole  species.  Let  us  consider  for  one  moment  wheth- 
er the  blacks  and  the  mulattoes  of  this  country  are  men 
like  ourselves,  and  whether  the  signers  of  our  Declara- 
tion of  Independence  were  hypocrites.  Heathen  poetry 
instructs  us  that  man,  a  generic  term,  embracing  the 
whole  species,  all  wexest  all  ranks  and  conditions,  all 
colors,  and  all  complexions,  was  created  in  the  resem- 
blance of  the  gods;  and  that,  while  other  animals  looked 
upon  the  earth  and  never  raised  their  eyes,  to  him  was 
given,  by  his  God,  a  countenance  of  dignity  and  lofty 
grandeur;  and  he  was  commanded  to  behold  the 
heavens,  and  raise  bis  elevated  looks  to  the  starry  man- 
sions and  the  abodes  of  the  Eternal.* 

The  heathen  philosophers  teach  us  that  man  was  cre- 
ated in  the  likeness  of  the  Almighty,  of  God;  and  neither 
heathen  poetry  nor  heathen  philosophers  ever  informed 
us  of  the  creation  of  more  than  one  species  of  man. 
By  their  doctrines,  man  was  created  the  brother  of  his 
fellow-man,  and  his  equal.  The  Old  Testament  informs 
us  that  "  God  created  man  in  his  own  image,  in  the  im- 
age of  God  created  he  him,"  and  gave  him  dominion 

•Finxit  in  effigiem  moderantum  cuncta  Deorum 
Pronaque  cum  apectent  animalia  caetera  terrain; 
Os  homini  sublime  dedit;  ccelumque  tueri 
Jussit  JErectos  ad  aiders  tollere  vultus. 

[Ovid's  Met.  B.  1,  verse  83,  &c. 
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over  all  the  earth,  the  fish,  the  beasts,  the  fowls  of  the 
air,  and  every  creeping  thins;,  but  no  dominion  over 
and  no  power  to  enslave  his  fellow-man. 

And  here,  again,  we  learn  the  creation  of  but  one 
species  of  man.  Christianity,  in  all  its  holy  precepts, 
and  the  New  Testament,  instruct  us  that  "  God  hath 
made  of  one  blood  all  nations  of  men,  to  dwell  on  all 
the  face  of  the  earth."  Revelation,  then,  yea,  God 
himself,  has  declared  there  were  and  are  but  one  species 
of  man;  that  all  men  are  descended  from  one  common 
origin,  and  were  all  created  equal.  The  wise  iramers 
of  the  Declaration  of  Independence,  and  the  founders 
of  this  Republic,  in  accordance  with  the  doctrines  of 
heathen  poetry  and  heathen  philosophy,  of  Christian 
philosophy,  of  the  Scriptures,  and  of  Revelation  itself, 
in  that  immortal  instrument,  the  enduring  monument  of 
their  wisdom,  proclaimed  to  an  admiring  world,  as 
"  self-evident,  that  all  men  are  created  equal;  that  they 
are  endowed  by  their  Creator  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness."  Did  they  mean  slaves?  Can  any 
one  doubt  that  they  did }  They  spoke  of  man  not  as 
black,  or  white,  but  as  embracing  the  entire  species,  all 
colors  and  all  complexions. 

Enlightened  citizens  of  a  Christian  country,  they  shall 
be  presumed  to  have  spoken  as  Christian  men:  and  none 
but  infidels,  and  those  who  deny  the  authenticity  of  the 
Scriptures,  will  pretend  that  God  ever  created  more 
than  one  species,  one  rsce  of  men.  They  were  no 
hypocrites.  They  were  patriots,  nobly  struggling  for 
their  country's  freedom?  their  hearts  were  warmed  with 
the  fires  of  liberty;  they  breathed  benevolence  and 
good.will  to  the  human  race,  and,  in  deferential  homage 
to  the  Ancient  of  Days,  proclaimed  aloud  •  to  the  bond 
and  free,  the  truth,  impressed  alike  on  the  heart  of  the 
lettered  and  unlettered  man  by  nature  and  nature's  God, 
that  ••all  men  are  created  equal." 

Whence,  tlien,  and  who  made  the  distinction  between 
the  white  and  the  black  man?  It  was  not  the  decision 
of  ancient  times.  Then  the  slave  was  the  victim  of  con- 
quest, and  a  white  man.  Nor  has  the  decision  of  mod- 
ern times  been  uniform  on  thi  ssubject.  For,  as  late  as 
the  eleventh  and  the  first  half  of  the  twelfth  century, 
hundreds  and  thousands  of  the  youths  of  both  sexes,  of 
beautiful  forms,  from  the  peasantry  of  England,  were 
fastened  together  with  ropes,  taken  to  the  city  of  Bris- 
tol, and  sold  into  slavery  in  Ireland.  It  was  abolished 
on  the  conquest  of  Ireland  by  Henry  II. 

The  slaveholders  in  ancient  times,  and  in  Ireland, 
contended  with  as  much  zeal  for  their  right  to  enslave 
the  white  man,  as  any  slaveholder  in  this  District  for  his 
right  to  hold  in  bondage  the  black  man  or  the  mulatto. 

It  has  been  regretted  by  a  committee  of  this  House, 
"  that  persons  without  the  District,"  as  well  members 
of  Congress  as  others,  "and  having  no  concern  with  it," 
should  attempt  to  procure  the  abolition  of  slavery  and 
the  slave  trade  here;  and  it  was,  in  the  year  1829,  de- 
clared by  a  member  of  the  House,  in  debate  on  this 
floor,  to  «•  be  meddling  with  matters  truly  other  men's." 

Sir,  the  territory  is  federal,  and  is  under  the  care, 
protection,  and  government,  of  the  whole  people  of  the 
United  States.  Congress  is  the  sole  legislative  body  for 
the  District,  to  the  exclusion  of  all  others,  and  here  pos- 
sessing undefined,  unlimited  legislative  powers,  selected 
by  the  people  of  the  whole  Union.  The  whole  Union 
defrays  the  expenses  of  the  local  Legislature  and  of  the 
entire  territorial  Government,  builds  penitentiaries,  en- 
dows schools  and  colleges,  makes  side  walks,  Macadam- 
ized roads,  canals,  aqueducts,  and  bridges,  pays  the  in- 
terests on  loans,  and  beautifies  and  adorns  the  District 
by  its  navy  yard,  its  arsenal,  its  Capitol,  and  other  pub- 
he  buildings  and  improvements,  and  enriches  it  by  the 
annual  expenditure  of  millions. 


Every  member  of  the  House  may,  with  or  without  p*. 
tition,  originate,  bring  forward,  and  propose  to  Congress 
any  bill  for  the  benefit  of,  or  in  any  way  concerning,  bis 
own  immediate  district,  his  State,  or  any  State  in  the 
Union.  His  powers  for  such  purpose  are,  and  must  be, 
coextensive  with  the  jurisdiction  of  Congress.  The 
power  is  incident  to  all  legislative  assemblies,  having  s 
general  jurisdiction  and  the  power  of  legislation.  It  is 
not  only  the  right,  but  the  duty,  of  a  member,  to  watch 
over,  and  with  vigilance  to  guard,  protect,  and  promote, 
the  interests  of  all  parts  of  the  country.  And  shall  it  be 
said  that  he  baa  no  right  and  power  to  propose  laws  for 
the  District  of  Columbia,  to  do  away  wrongs  and  oppres- 
sions here,  where  his  powers  of  legislation  are  more  un- 
limited than  in  any  other  part  of  the  Union?  The  idea 
that  he  cannot,  seems  to  me  preposterous.  And  if  a  mem- 
ber has  such  right,  surely  his  mind  may  be  enlightened, 
his  attention  awakened  to  corruption,  crimes,  or  oppres- 
sions here,  and  his  patriotism  roused  to  action,  by  the 
petitions  of  his  constituents,  or  of  the  people  of  any  other 
portion  of  his  country.  In  this  District  every  member  of 
Congress,  and  every  citizen  of  the  Republic,  should  feel 
a  deep  and  lively  interest.  They  all  have  a  voice  in  se- 
lecting its  rulers,  they  all  contribute  to  defray  its  ex- 
penses, and  they  all  have  a  deep  concern  in  its  honor  and 
glory,  and  have  a  right  to  be  heard  in  its  legislative  ss- 
sembly,  in  all  matters  concerning  the  appropriation  of 
money  here,  or  the  correction  of  abuses,  oppressions, 
and  tyranny.  As  the  seat  of  their  empire,  under  the 
superintend  in  g*power  of  the  general  Government,  they 
have  a  right  to  require  that  it  shall  be  governed  in  ac- 
cordance with  our  Declaration  of  Independence  and  the 
principles  of  free  government,  and  that  the  despotism  of 
Archangel  and  of  Turkey  should  not  prevail  here. 

But,  sir,  if  it  were  necessary  that  the  citizens  of  ths 
District  should  petition,  many  of  them  have  petitioned 
for  the  abolition  of  slavery  and  the  slave  trade  in  this 
District,  and  this  fact  may  not  be  known  to  most  of  the 
members  of  this  House.  I  hold  in  my  hand  a  petition, 
taken  from  the  files  of  this  House,  presented  in  the  yar 
1828,  signed  by  the  judges  of  the  circuit  court  of  the 
District  of  Columbia,  and  more  than  1,000  respectable 
citizens  of  the  counties  of  Alexandria  and  Wash"^!^ 
and  then  owning  a  large  proportion,  and,  1  am  credtbly 
informed,  more  than  a  moiety  of  the  property  of  tw 
District.  So  that  the  abolition  of  slavery  here  would  be 
in  accordance  with  the  feelings  and  wishes  of  a  large  *na 
highly  respectable  portion  of  the  citizens  of  the  whole 
District. 

Sir,  the  petitioners  ask  that  slavery  and  the  slste 
trade  in  and  through  the  District  of  Columbia  msy  «* 
abolished,  with  their  appalling  train  of  evils.  They  en- 
ter  into  no,  details,  and  they  prescribe  no  terms,  no  con- 
ditions. Those  they  very  properly  submit  to  the  discre- 
tion and  the  wisdom  of  Congress.  They  ssk  that  tw* 
petitions  may  be  referred  to  a  select  committee, 
request,  1  submit,  is  reasonable,  and  should  be  grantee. 
The  parliamentary  usage  of  all  free  deliberative  and  «• 
gialative  assemblies  requires  that  the  petition  **»£ 
referred  to  a  committee,  a  majority  of  whom  »bj»" d°? 
favorable  to  the  prayer  of  the  petitioners.  Simitar  po- 
tions, for  years  past,  have  been  referred  to  the  Co^wj* 
on  the  District  of  Columbia,  and  for  the  last  ten  or  taw 
years,  I  believe,  a  majority  of  the  Committee  on  "^ 
District  have  been  from  the  slave-holding  States.  I ■?■ 
no  reflection  on  the  Speakers  of  the  House,  ^  "J"^ 
it  as  a  fact  proper  to  be  known  by  the  people.  pcT2 
as  long  as  it  was  a  slave-holding  territory,  it  was  prop^ 
in  relation  to  the  general -business  and  >nter?fBfc 0frt.fli 
District  that  a  majority  of  the  committee  *0ua**r 
the  alave-holding  States.  But,  sir,  their  early  •"JW 
associations,  habits,  and  interests,  and  a  knowj eo g* 
human  nature,  must  convince  us  that  they  could  u 
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petitions  such  as  those  now  presented  with  a  fa- 
vorable eye,  and  consider  them  without  that  prejudice 
natural  to  and  inseparable  from  the  honorable,  the  wor- 
thy, and  the  very  best  men. 

Sir,  at  the  session  before  the  last,  at  the  last  session, 
and  at  the  present,  similar  petitions,  from  various  parts 
of  the  Union,  signed  by  many  thousands  of  citizens, 
have  been  presented  to  this  House  and  referred  to  the 
Committee  on  the  District,  and  no  report  has  been 
made  thereon  to  this  House. 

I  mention  this  as  a  fact  only,  and  do  not  intend  to  cast 
any  censure  on  the  present  or  past  committees  of  the 
House.  They  may  have  had  good  and  sufficient  rea- 
sons for  the  course  they  have  pursued,  unknown  to  me. 
But,  sir,  I  differ  with  them  entirely  in  opinion,  as  to 
the  course  they  have  pursued,  and  must  frankly  declare 
that,  on  a  question  of  so  much  importance,  of  so  great 
magnitude,  I  believe  it  would  have  been  better  for  the 
majority  of  the  committee  to  have  made  a  report  favor- 
able or  adverse  to  the  prayer  of  the  petitioners,  and  thus 
have  enabled  the  minority  to  present  a  minority  re- 
port. And  thus  would  all  the  facts  and  circumstances 
connected  with  slavery  and  the  slave  trade  in  the  District, 
and  the  views  and  reasons  of  the  whole  committee,  have 
been  published,  and  seen  and  read  by  the  American  peo- 
ple. But  the  petitions  are  not  published — there  is  no 
report — and  no  light  is  shed  on  the  dark  subject  of  sla- 
very and  the  slave  trade. 

A  right  "  to  petition  the  Government  for  a  redress  of 
grievances"  is  secured  to  the  people.  But,  sir,  of  what 
use  to  the  people  is  the  right  to  petition,  if  their,  petitions 
are  to  be  unheard,  unread,  and  to  sleep  "  the  sleep  of 
death,"  and  their  minds  to  be  enlightened  by  no  report, 
no  fact*,  no  arguments?  Have  Congress  the  power  to 
abolish  slavery  and  the  slave  trade  in  the  District?  It  is 
believed  they  have.  Of  the  three  committees  who  have 
reported  very  briefly  on  the  subject,  one  expressed  no 
opinion,  another  admitted  Congress  bad  unlimited  pow- 
ers, and  the  other  admitted  that  they  had  by  the  letter, 
but  denied  that  they  had  by  the  scope,  spirit,  »nd  mean- 
ing1 of  the  constitution,  without  the  consent  of  the  people 
of  the  District. 

By  the  constitution,  article  one,  section  eight:  "  Con- 
gress to  exercise  exclusive  legislation,  in  all  cases  what- 
soever," over  the  District. 

Could  language  give  higher  power,  or  greater  author- 
ity ?     The  power  o?  Congress  more  unlimited  than  that 
of  Legislatures  of  the  several  States!    They  are  limited 
in   many  instances  by  the  constitution  of  the  United 
States.    To  the  power  of  Congress  over  the  District 
there  is  no  limitation.   It  is  undefined,  unlimited,  and  ab- 
solute, or  it  has  no  foundation  and  no  existence*    Con- 
gress never  did,  it  had  no  power,  and  never  could  have 
received  and  accepted,  without  a  convention  of  the  States, 
a  cession  from  the  8tates  of  Maryland  and  Virginia, 
abridging,  in  the  least,  such  unlimited  powers.     Con- 
gress has,  then,  the  same  power  over  the  subject  in  the 
District  that  the  several  State  Legislatures  have  in  the 
several  States.    Several  of  the  8tate  Legislatures  have 
abolished  slavery  in  their  respective  States.    And  the 
power,  I  believe,  is  universally  conceded  to  every  State 
Legislature  to  abolish  slavery  and  the  slave  trade  within 
its  own  territories.    Congress  must  have  such  power 
over  the  District,  or,  whilst  slavery  may  be  abolished  in 
every  State  in  the  Union,  it  must  be  perpetual  here. 
We  should  then  have's  Republic,  rotten  at  the  core, 
boasting  of  its  freedom  and  tolerating  the  most  cruel  and 
odious  oppressions.   But  if  the  consent  of  the  people  of 
the  District  be  necessary,  the  entire  consent  of  the  whole 
people  must  be  obtained.    The  majority  cannot  act;  the 
majority  have  no  power,  no  will,  and  if  they  had,  they  J 
have  no  legislative  organ  but  Congress  to  express  it.   So  I 
that  by  this  doctrine,  whilst  slavery  may  be  abolished  in  I 
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the  several  States,  it  must  still  be  perpetual  here.  For 
never,  until  human  nature  is  entirely  changed,  or  until 
the  millennium,  when  enslaved  man  will  be  emancipated 
by  a  Power  more  than  mortal,  will  all  the  citizens  of  this 
District  unite  in  the  abolition  of  slavery! 

And  are  the  measures  proposed  by  the  petitioners  ex- 
pedient? It  is  believed  that  they  are.  And  here  I 
would  beg  leave  to  notice  some  of  the  objections  that 
have  heretofore  been  made  to  their  adoption.  It  has 
been  said,  by  a  former  committee  of  this  House,  that 
"  the  question  must,  In  the  end,  unless  suffered  to  rest, 
beproductive  of  serious  mischief,  if  not  danger,  to  the 
peace  and  harmony  of  the  Union."  Not  so.  Slavery 
here  has  no  necessary  connexion  with  slavery  in  the  sev- 
eral States.  It  exists,  so  far  as  that  is  concerned,  un- 
der separate  Governments,  and  the  action  of  one  of  these 
Governments,  in  relation  to  slavery,  has  no  necessary 
connexion  with  the  action  of  the  others. 

Again,  it  was  said  by  the  same  committee,  the  ques- 
tion "  creates  a  restlessness  in  the  slave  for  emancipa- 
tion, rendered  incompatible  with  the  existing  state  of 
the  country.  Humanity  may  sometimes  fail  of  its  object, 
and  rivet  tighter  the  chains  it  would  loose,  by  injudicious- 
ly interposing  its  good  offices,  in  cases  where  it  belongs 
more  properly  to  others  to  act." 

Sir,  the  petitioners  claim,  and  I  claim,  an  equal  right 
to  act  and  to  be  heard  with  any  citizen  of  the  District  or 
of  the  Republic.  Strange,  indeed!  iff  we  have  only  to 
give,  give,  and  have  not  the  right  to  petition  "  for  a  re- 
dress of  grievances,"  wrongs  and  cruel  oppression. 
Shall  humanity  be  told,  shall  the  hundreds  of  thousands 
who  have  petitioned  be  told  that  her  and  their  efforts 
will  only  rivet  tighter  the  chains  of  slavery  in  this  Dis- 
trict? No  danger  of  insurrection  can  or  will  be  feared 
in  .the  District.  The  number  of  whites  is  near  five  to 
one  of  the  slaves,  and  considerably  more  than  twice  that 
of  the  entire  black  population.  The  excess  of  the  white 
population,  the  military,  the  marines,  the  arsenal,  arms 
and  ammunition,  are  a  complete  and  entire  security 
against  any  and  all  insurrections  of  the  slaves  in  the 
District. 

Again,  it  was  said  by  the  same  committee,  "  it  is  not 
the  District  of  Columbia  alone  that  is  interested,  but  a 
large  portion  of  the  United  States,  that  must  be  affected 
by  every  movement  of  the  kind,  and  particularly  Mary- 
land and  Virginia,"  and  that  slavery  ought  not  to  be 
abolished  here  until  abolished  in  those  States. 

1  deny  that  the  question  has  any  necessary  connexion 
whatever  with  the  slave-holding  States.  The  abolition 
of  slavery  here  would  be  productive  of  no  injury  to  the 
surrounding  States.  It  has  been  abolished  in  one  State 
without  injury  to  an  adjoining  State.  And  to  make  the 
abolition  of  slavery  in  the  District  dependent  upon  its 
abolition  in  the  States  of  Maryland  and  Virginia  would 
prevent  the  general  Government  from  selecting  their 
own  time  for  the  performance  of  an  act  of  justice,  too 
long  delayed,  to  a  much-injured  class  of  our  fellow-beings. 
The  will  of  the  national  Government,  as  well  as  the  be- 
nevolent wishes  and  prayers  of  hundreds  of  thousands  of 
humane  petitioners,  would  be  dependent  on  the  legisla- 
tive acts  of  two  separate  Governments.  The  petitioners 
disclaim  all  alliance  between  slavery  here  and  slavery  in 
the  several  States;  and  I  hope  that  the  citizens  of  the 
slave-holding  States  will  not  claim  such  alliance,  and  that 
they  will  not  attempt  to  make  slavery  here  dependent 
upon  slavery  there;  and  that  they  will  not  contend  that  an 
attempt  to  abolish  slavery  in  this  District  is  a  meddling 
with  slavery  in  the  several  States.  Should  thev  thus 
claim,  and  thus  contend,  ought  not  the  eight  millions  of 
people  inhabiting  the  free  States  to  double  their  exer- 
tions for  the  abolition  of  slavery  in  this  District?  But, 
sir,  I  cannot  believe  they  will  claim  such  alliance. 

Sir,  I  believe  it  is  expedient  to  grant  the  prayer  of  the 
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petitioner!,  and  to  abolish  slavery  and  the  slave  trade 
throughout  the  District.  They  are  not  warranted  by 
the  laws  of  nature,  or  of  God,  and  are  oppressive  and  un- 
just— and  injustice  can  never  be  tolerated  without  crime, 
where  the  power  exists  to  correct  it.  And  it  appears 
to  me  that  no  one  can  seriously  doubt  that  Congress 
possess  full  and  ample  power.  It  will  strengthen  the 
District,  by  the  introduction  of  a  free  population,  and  do 
much  to  protect  it  against  all  future  invasion.  The  abo- 
lition of  slavery  will  render  the  District  more  prosperous. 
Agriculture  will  flourish;  its  fields  and  plantations  will 
be  better  cultivated  and  improved.  Arts  and  manufac- 
tures will  be  increased,  and  industry  and  enterprise  will 
be  doubled.  The  black  population  will  be  rendered 
more  serviceable  than  they  now  are;  for  in  the  same  pro- 
portion that  you  degrade  man  you  destroy  his  usefulness. 
Money  would  be  more  freely  appropriated,  and  a  better 
feeling  towards  the  District  would  exist.  Greater  harmo- 
ny would  prevail  throughout  the  Union.  The  public 
mind  would  be  quieted  and  tranquillized.  The  power  of 
Congress  over  slavery  spent  and  ended,  there  would  be 
no  more  petitions  for  the  abolition  of  slavery — none, 
none,  would  ask  Congress  to  interfere  with  slavery  in 
the  several  States. 

The  prayer,  then,  of  the  petitioners  is  reasonable;  in 
accordance  with  the  nature  of  roan,  and  founded  on  the 
principles  of  eternal  justice.  The  time,  the  age,  the 
progress  of  liberal  principles  throughout  the  world,  seem 
to  require  of  this  Republic  the  abolition  of  slavery  in  the 
District  of  Columbia.  The  inquisitions  of  Spain  and 
Portugal  have  been  abolished,  and  slavery  throughout 
the  British  dominions  has  ceased  to  exist .  The  abolition 
of  slavery  baa  kept  pace  with  the  march  of  republican 
principles  in  South  America,  and  there,  as  sceptres  have 
fallen  from  the  bands  of  kings  and  tv rants,  the  shackles 
have  fallen  from  enslaved  men;  and  slavery  has  ceased 
to  exist,  and  is  unknown  throughout  the  South  Ameri- 
can Republics.  It  is  only  known  in  Brazil,  which  is 
■till  a  monarchy,  and  has  never  assumed  a  republican 
form  of  Government.  And  shall  slavery  be  upheld  and 
retained  by  this  Government,  boasting  of  its  freedom 
and  its  republican  principles ?  Our  country  spent  hun- 
dreds of  millions  or  dollars  and  lost  tens  of  thousands  of 
lives  to  secure  our  independence  and  freedom  from  the 
tyranny  and  oppression  of  Britain.  And  we  uphold  and 
support,  at  the  seat  of  our  Government,  personal  servi- 
tude, personal  bondage,  and  cruel  oppressions,  harder 
to  be  endured  by  the  sufferers  for  one  day,  than  years, 
ay,  than  ages,  of  the  oppressions  of  Britain,  by  our  an- 
cestors. And  do  not  our  professions,  consistency,  and 
the  honor  of  our  country,  demand  freedom  from  person- 
al bondage  in  all  places  under  the  sole  legislation  of  the 
national  Government?  If  we  refuse  to  grant  it,  shall  we 
not  be  liable  to  be  reproached  in  the  following  language 
of  the  illustrious  Jefferson,  when  speaking  of  slavery 
and  the  struggle  of  our  ancestors  with  England:  "  What 
a  stupendous*  what  an  incomprehensible  machine  is 
man,  who  can  endure  toil,  famine,  stripes,  imprison- 
ment, and  death  itself,  in  vindication  of  his  own  liberty, 
and  the  next  be  deaf  to  all  those  motives  whose  power 
supported  him  through  his  trial,  and  inflict  on  his  fellow- 
men  a  bondage,  one)  hour  of  which  is  fraught  with  more 
misery  than  ages  of  that  which  he  rose  in  rebellion  to 
oppose." 

Those  whose  early  education,  associations,  habits,  and 
interests,  have  familiarized  them  to  slavery,  surely  cannot 
refuse  to  unite  with  those  opposed  to  it  from  education, 
early  habits  of  association,  thinking,  and  acting,  and, 
as  they  believe,  from  religion  itself,  to  banish  slavery, 
and  all  its  real  or  supposed  evils,  from  the  District  of 
Columbia.  The  common  land,  where  all  the  legislators 
of  this  country  meet  to  transact  the  business  of  a  great 
and  the  only  Republic,  should  be  lovely,  smiling  with  I 


peace,  and  blessed  with  the  especial  presence  of  liberty 
and  justice.  No  bondage,  no  stripes,  no  fetters,  or 
chains,  inflicted  or  fastened  on  roan  without  crime;  no 
tears  and  screams  of  the  oppressed,  no  heart-broken 
lamentations,  no  waitings  of  despair  for  the  lights  of 
morality  and  religion  extinguished;  for  hopes  present 
and  hopes  future  ruined;  for  all  the  delightful  and  holy 
associations  and  joys  of  domestic  bliss,  (for  I  consider 
the  negro  as  man;)  for  all  the  ties  of  kindred,  of  blood, 
and  of  nature,  torn  asunder  and  dissolved  forever,  should 
fatigue  the  eye  or  pain  the  ear  of  any  legislator  or  offi- 
cer of  this  Government,  or  of  the  citizen  of  this  or  of  any 
other  country,  who  makes  a  pilgrimage  to  this  Mecca, 
this  land  of  the  faithful,  this,  as  it  should  be,  chosen 
residence  of  freedom,  to  render  homage  at  the  shrine 
of  liberty. 

Every  roan,  in  looking  at  this  District,  and  this  alonr, 
must  agree  with  me.  To  render  this  chosen  land  be- 
loved by  all,  the  pride  and  the  glory  of  all,  we  must  first 
render  it  lovely.  Lovely  it  can  never  be  to  all,  while 
slavery  and  the  slave  trade  continue  to  tarnish  its  annals. 
Methinks  I  hear  some  one  exclaim,  the  present  is  an 
inauspicious  time;  the  country  is  not  yet  prepared  for 
such  a  measure.  How  long  shall  the  legislators  of  this 
country  wait,  before  they  spread  the  unalloyed  blessings 
of  an  entire  exemption  from  personal  servitude  over  this 
District'  For  more  than  thirty  years  the  citizens  of  the 
country  have  petitioned  Congress  to  abolish  sla?ery  and 
the  slave  trade  in  this  District.  Grand  juries  of  the  Dis- 
trict tune  presented  the  slave  trade  as  a  nuisance.  «- 
says  have  been  published  in  the  newspapers  of  the  Dis- 
trict, recommending,  and  more  than  one  thousand  citi- 
zena  of  the  District  have  petitioned  for  the  abolition  ot 
slavery  and  the  slave  trade.  . , 

And  again,  I  ask,  how  long  shall  Congress  wait 
How  long!  oh,  how  long!  before  a  citizen  of  this  only 
Republic,  in  view  of  the  freedom  of  this  District  and 
emancipated  man  .here,  may  with  equal  pride.  equa 
justice,  and  with  as  much  truth,  burst  forth  in  the  ele- 
vated sentiments,  uttered  in  the  warm  impassioned  lan- 
guage and  burning  words  of  the  Irish  advocate  and  ora- 
tor,  when  contemplating  the  freedom  and  «CIDft,®J 
England,  a  country  governed  by  a  crowned  bead  and  an 
hereditary  peerage,  whose  tyranny  and  oppressions  our 
ancestors  could  not  endure,  from  personal  servitude  ana 
negro  bondage.     How  long!  oh  my  God!  how  long, 
before  an  American  citizen,  before  American  »*»  J" 
the  genuine  spirit  of  American  freedom,  may  with  tru 
proclaim  to  and  of  the  stranger  and  sojourner  here,  w 
and  of  man,  to  every  man  in  this  District— "  that  toe 
ground  on  which  he  treads  is  holy,  and  consecrated  oj 
the  genius  of  emancipation.    No  matter  in  what 
guage  his  doom  may  have  been  pronounced;  no  on 
what  complexion  incompatible  with  freedom  an  ino» 
or  an  African  sun  may  have  burnt  upon  him;  no  ma 
in  what  disastrous  battle  his  liberty  may  have  been  cloven 
down;  no  matter  with  what  solemnities  he  may  » 
been  devoted  on  the  altar  of  slavery,  the  first,  moats 
he  touches  the  sacred  soil,"  not,  ah  not  of  Britain,  w> 
of  the  District  of  Columbia,  "  the  altar  and  the  gw 
sink  together  in  the  dust,  liia  soul  walks  abroad  m  *J 
own  native  majesty;  his  body  swells  beyond  the  m**5 
of  his  chains  that  burst  from  around  him,  and  be  iuwj 
redeemed,  regenerated*,  and  disenthralled,  by  the  ge»» 
of  universal  emancipation. "  .lln. 

Mr.  D.  then  moved  a  reference  of  the  memorials  to 
select  committee.  .    ,  the 

Mr.  CHINN  said  that  he  did  not  rise  to  w**VjJ. 
course  pursued  by  the  present  or  any  previous  Com 
tee  of  the  District  of  Columbia,  upon  the  subject  w » 
memorial.    He  hoped  that  neither  the  present  nor. 

Erevious  committee  required  any  such  defence.     ,°Ljtf 
e  mean  to  diabturb  the  deep  sympathy  or  the  ten 
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mercies  of  the  gentleman  from  New  York,  still  less  of 
the  eight  hundred  fair  memorialists  who  hare  made  the 
gentleman  their  champion.  He  only  moved  to  lay  the 
whole  subject  on  the  table,  and  upon  that  question  he 
demanded  the  yeas  and  nays. 

Mr.  DENNY  asked  whether,  if  the  motion  prevailed, 
it  would  be  in  order  to  call  up  the  memorials  at  any 
other  time. 

The  SPEAKER  said  it  would  be  in  order  to  take 
them  up  whenever  the  House  pleased. 

The  question  being  taken,  it  was  decided  in  the  affirm- 
ative, as  follows: 

Yeas — Messrs.  John  J.  Allen,  Chilton  Allan,  William 
Allen,  Archer,  Ashley,  Bouldin,  Bunch,  Bynum,  Cage, 
Cambreleng,  Campbell,  Carmichael,  Carr,  Chaney, 
Chilton,  Chinn,  Claiborne,  Clay,  Clayton,  Clowney, 
Coffee,  Cramer,  Crockett,  Davis,  Davenport,  Day,  De- 
berry,  Dickerson,  Dickinson,  Dunjap,  Felder,  Ferris, 
Forester,  Foster,  William  K.  Fuller,  Fulton,  Gamble, 
Garland,  Gholson,  Qillet,  Gilmer,  Gordon,  Gorbam, 
Graham,  Grayson,  Griffin,  J.  Hall,  T.  H.  Hall,  Halsey, 
Hamer,  Hannegan,  Hartlin,  Hathaway,  Hawkins,  Heath, 
Howell,  Huntington,  Inge,  Ebenezer  Jackson,  Jarvis, 
R.  M.  Johnson,  H.  Johnson,  Kinnard,  Lane,  Lansing, 
Lea,  Lewis,  Love,  Loyall,  Lucas,  Lyon,  Abijah  Mann, 
Marshall,  Mardis,  May,  McComas,  Mclntire,  McKay, 
McKim,  McVean,  Mercer,  Henry  Mitchell,  Robert 
Mitchell,  Murphy,  Parks,  Patterson,  Peyton,  Pickens, 
Pierce,  Pierson,  Pinckney,  Plummer,  Polk,  Pope, 
Rencher,  Reynolds,  Robertson,  Schley,  Shepard,  Smith, 
Spangler,  Speight,  Standefer,  Steele,  Wm.  P.  Taylor, 
Philemon  Thomas,  Tompkins,  Turner,  Turrill,  Vander- 
poel,  Van  Houten,  Watmough,  White,  Wilde,  Williams, 
Wilson,  Wise— 117. 

Nats— Messrs.  John  Quincy  Adams,  Heman  Allen, 
Banks,  Barber,  Bates,  Baylies,  Bell,  Binney,  Bockee, 
Briggs,  Brown,  Burd,  Burges,  Burns,  Casey,  Chambers, 
William  Clark,  Coulter,  Crane,  Darlington,  Denny, 
Dickson,  Evans,  Edward  Everett,  Fillmore,  Fowler, 
Philo  C.  Fuller,  Galbraith,  Grennell,  Hard,  J.  M.  Har- 
per, James-Harper,  Harrison,  Hazeltine,  Hiester,  Hub- 
bard, William  Jackson,  Benjamin  Jones,  Kilgore,  La- 
porte,  Lay,  Thomas  Lee,  Lincoln,  Joel  JC.  Mann,  Mar- 
tindale,  Moses  Mason,  McCarty,  Mc Ken  nan,  McLene, 
Miller,  Milligan,  Miner,  Morgan,  Osgood,  Parker,  D. 
J.  Pearce,  Phillips,  Potts,  Ramsay,  Reed,  Schenck, 
Shinn,  Slade,  Sloane,  Stewart,  W.  Taylor,  Thomson, 
Trumbull,  Tweedy,  Vance,  Vinton,  Wagener,  Ward- 
well,  Webster,  Whallon,  F.  Whittlesey,  Young— 77. 

IMPROVEMENT  OF  THE  MONONGAHELA. 

Mr.  DENNY  presented  a  memorial  from  a  large,  num- 
ber of  delegates  representing  five  counties  and  many 
towns  of  Pennsylvania,  extending  along  the  Mononga- 
hela river,  from  the  head  of  the  Ohio  to  the  Virginia 
State  line,  asking  for  an  appropriation  for  the  improve- 
ment of  the  Monongahela  river,  from  Pittsburg  to  the 
national  road  at  Brownsville,  according  to  the  plan  sug- 
gested by  Mr.  Howard;  which  he  moved  to  have  refer- 
red to  the  Committee  on  Roads  and  Canals,  and  that  it 
be  printed,  with  the  accompanying  documents. 

Mr.  STEWART  suggested  to  his  colleague  [Mr. 
Dsvjtt]  the  propriety  of  giving  this  memorial  a  different 
direction.  In  1832  an  appropriation  was  made  for  this 
object,  under  which  a  survey,  plan,  and  estimate,  had 
been  made  by  direction  of  the  President.  At  the  last 
session,  this  report  and  estimate  were  referred  to  the 
Committee  on  Roads  and  Canals,  and  be'had  been  autho- 
rized by  that  committee  to  report  a  bill  making  an  appro- 
priation in  exact  conformity  with  the  prayer  of  tbe 
memorialists.  This  bill  the  gentleman  would  find  on  the 
orders  of  the  day,  and  which  he  hoped  would  be  reached 
before  the  close  of  the  session,  and  receive  the  favorable 
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consideration  of  tbe  House,  to  which  he  conceived  it  was 
so  eminently  entitled.  He  therefore  suggested  the  ref- 
erence of  the  memorial  to  the  Committee  of  the  Whole 
House  to  which  this  bill  had  been  referred. 

Mr.  DENNY  acquiesced  in  this  suggestion,  and  the 
memorial  was  referred  accordingly. 

INDIAN  RESERVATIONS. 

The  following  resolution,  heretofore  offered  by  Mr. 
McCabtt: 

Resolved,  That  tbe  President  of  the  United  States  be 
requested  to -transmit  to  this  House  copies  of  all  letters 
and  correspondence  of  all  Indian  agents  and  sub-agents, 
and  other  persons  connected  with  the  Indian  depart- 
ment, now  in  the  executive  or  War  Departments, or  in  the 
office  of  the  Commissioner  of  the  General  Land  Office, 
connected  with  or  relative  to  the  survey,  location,  sale, 
and  transfer  of  all  Indian  reserves  of  land,  since  the  year 
1825,  up  to  this  time;  and,  also,  all  the  orders  and  com- 
munications from  the  Executive  of  the  United  States, 
through  the  War  Department,  or  General  Land  Office, 
or  otherwise,  in  reference  to  said  surveys,  locations, 
sales,  and  transfers  of  Indian  reserves;  together  with 
maps  and  plats  of  said  surveys,  and  of  the  tracts  ap- 
proved and  confirmed  by  the  President  under  said  trans- 
fers and  sales,  and  what  remains  unappropriated  that 
have  been  reported  and  submitted  for  his  approval,  to- 
gether with  the  evidence  of  title : 

To  which  Mr.  Plummer  moved  an  amendment,  to 
restrict  the  call  for  information  to  "that  not  already 
communicated,  to  the  Senate  under  resolutions  of  that 
body  adopted  at  the  last  session:" 

And  which  having  been  referred  to  the  Committee  on 
Indian  Affairs- 
Mr.  Lpvx,  from  that  committee,  reported  the  same, 
with  an  amendment,  as  follows: 

Strike  out,  after  the  word  "correspondence,"  the 
words  "of  all  Indian  agents,  sub-agents,  and  other  per- 
sons connected  with  the  Indian  department,"  and  insert, 
after  the  words  "  General  Land  Office,"  the  words  "  of 
all  Indian  agents,  sub-agents,  and  other  persons,"  and 
insert,  after  the  words  "  reserves  of  lands,"  the  words 
"east  of  the  Mississippi  river:" 

Then  came  up  for  consideration. 

Mr.  McCARTY  rose  and  said:  Mr.  Speaker,  when  I 
closed  my  remarks  upon  this  subject,  more  than  a  week 
ago,  upon  the  motion  of  the  gentleman  from  Kentucky, 
[Mr.  Love,]  to  refer  this  subject  to  the  Committee  on  In- 
dian Affairs,  I  had  no  intention  of  a^ain  troubling  the 
House  with  any  further  remarks  of  mine.  Nor,  sir,  im- 
portant as  I  consider  tbe  subject  to  the  country,  should  I 
have  done  so,  but  for  the  reported  remarks  of  one  of  my 
colleagues,  [Mr.  Lurs,]  of  the  debate  which  took  place 
on  that  day,  and  the  subsequent  debate  upon  this  subject. 
Mr.  Speaker,  when  I  introduced  the  resolution  under 
consideration,  I  carefully  and  studiously  avoided  locating 
charges  of  fraud  in  any  district,  or  in  any  particular  sec- 
tion of  the  country,  or  upon  any  individual  officer;  nor 
in  any  remark  made  by  me  on  this  floor,  during?  the  time 
I  occupied  the  attention  of  tbe  House  upon  this  subject, 
have  I  adverted  or  made  any  allusion  whatever  to  any 
specific  place,  or  upon  any  individual,  of  tbe  frauds  con- 
templated to  be  laid  open  by  this  resolution.  It  is  not 
my  practice,  sir,  to  stand  here  and  charge  individuals, 
elsewhere,  with  any  act  dishonorable  to  themselves  or  to 
the  country,  where  they  would  be  unable  to  defend 
themselves.  The  object  of  the  resolution  was,  as 
expressed  on  its  face,  simply  for  the  purpose  of  bringing 
forward— believing,  as  I  do,  that  frauds  exist — such 
evidence  as  would  lead  to  an  investigation  into  the  con- 
duct of  public  agents  which  may  be  thought  prejudicial 
to  the  public  interest,  for  the  purpose  of  enabling  the 
Executive  and  the  proper  departments  to  correct  those 
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fraudulent  practices,  and  of  exposing  the  perpetrator!. 
But,  notwithstanding-  my  repeated  disclaimers  against 
any  thing  like  locating  charges  in  any  section  of  the 
country,  my  colleague  [Mr.  Lahb]  has  been  kind  enough, 
in  his  reported  remarks  in  the  Globe,  to  insinuate  the 
charges  upon  myself  and  an  honorable  colleague  [Mr. 
Ewiko]  of  having  located  the  frauds  referred  to  within 
the  State  of  Indiana. 

Sir,  it  is  needless  for  me  to  reiterate  this  disclaimer 
here,  for  every  gentleman  upon  this  floor,  who  partici- 
pated in  that  discussion,  must  well  remember  it;  but  it 
m  due  to  myself  that  I  should  expose  this  misrepresenta- 
tion, which  was  intended  to  operate  more  elsewhere 
than  here.  The  gentleman  [Mr.  Lake]  after  having 
made  his  first  remarks,  in  which  he  goes  on  to  state  that 
he  objected  to  the  resolution  because  I  had  not  been 
sufficiently  specific,  and  for  that  reason  he  could  not 
vote  for  it,  was  so  fullv  satisfied  that  I  had  located 
charges  no  where,  that  he  called  upon  me  to  put  my 
finger  upon  the  agent  who  had  acted  fraudulently.  And 
this  was  also  all  the  ground  of  objection  taken  by  the 
gentlemen  who  opposed  the  resolution:  these  were  the 
remarks,  I  believe,  of  my  colleague,  in  his  first  speech 
upon  the  subject.  In  his  second  remarks,  be  changes 
his  ground,  and  instead  of  opposing  the  adoption  of  the 
resolution  as  before,  he  says,  in  substance,  "  that  he  feels 
it  incumbent  upon  him  to  redeem  the  people  of  the 
State  of  Indiana  from  the  charges  imputed  to  them  by 
my  colleague  and  myself;"  "as  they  had,  if  fraud  had 
been  committed,  located  it  there."  His  corrected  re- 
marks read  thus:  "  and  that,  inasmuch  as  the  resolution 
originated  with  the  gentleman  from  his  own  State,  and 
inasmuch  as  two  of  his  honorable  colleagues  [Messrs. 
Ewiko  and  McCarty]  had  expressed  a  belief  that  frauds 
had  been  perpetrated  in  the  transfer  of  Indian  reserva- 
tions, it  might  be  supposed  that  some  of  those  frauds 
had  taken  place  in  Indiana."  Here  the  gentleman  has 
travelled  out  of  his  way,  and  out  of  the  subject  under 
consideration,  to  seek  an  excuse  to  pass  a  eulogy  upon 
the  citizens  of  Indiana,  entirely  gratuitous  and  uncalled 
for  by  the  occasion,  in  reply  to  charges  that  not  only 
were  never  made,  but  upon  which  nothing  had  been 
said.  The  gentleman  lias  endeavored  to  show  that  he 
had  corrected  this  error,  by  the  publication  of  a  letter 
in  the  Globe.  But  mark !  He  professes  to  have  written 
it  on  Saturday,  but  instead  of  appearing  in  Monday's 
paper,  it  did  not  appear  till  Tuesday,  although  the  gen- 
tleman assured  the  House  that  he  took  the  earliest  oc- 
casion to  correct  the  error,  but  that  his  letter  did  not 
reach  the  office  until  late  on  Sunday  night,  and  after  the 
form  of  the  paper  had  been  made  up. 

Now,  sir,  the  resolution  came  from  myself,  and,  in 
my  remarks  on  its  introduction,  I  distinctly  stated  that  I 
was  personally  acquainted  with  the  agent  in  Indiana, 
and  disavowed  any  intention  of  imputing  wrong  to  that 
individual,  whom  I  believe  to  be  incapable  of  perpetra- 
ting a  fraud.  Why,  then,  was  the  State  of  Indiana,  and 
the  agents  there,  named  by  my  colleague'  Why,  he 
says,  "  inasmuch  as  the  resolution  orginated  with  a  gen- 
tleman from  his  own  State."  Sir,  no  such  inference 
can  be  drawn,  either  from  any  remarks  that  I  made,  or 
from  the  resolution  itself.  The  resolution  was  intro- 
duced by  me  for  the  purpose  of  getting  at  the  subject 
generally.  It  was  known  to  the  gentleman,  that  for  two 
years  I  have  been  connected  with  the  Committee  on 
Indian  Affairs;  and  that  my  investigations  on  this  subject  J 
were  general.  How,  then,  could  he  come  to  the  con- 
clusion he  states,  in  the  total  absence  of  any  thing  said 
or  done  on  my  part  to  warrant  such  an  inference?  He 
could  not. 

But,  even  admitting  that  I  had  been  disposed  to  locate 
these  frauds  in  the  State  of  Indiana,  would  it  have  been 
^•tdered  disreputable  to  a  whole  people,  because  a 
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few  dishonest  persons  may  be  found  among  then? 
Would  that  have  offered  a  sufficient  ground  for  t  gen- 
tleman to  misrepresent  his  colleagues,  for  the  purpose 
of  passing  a  hypocritical  eulogy,  uncalled  for  aod  out  of 
place,  and  entirely  gratuitous  on  his  part?  No  one 
thinks  higher  of  my  fellow-citizens  of  Indiana  than  I  do*, 
but  would  any  gentleman  believe  me  if  I  were  to  anert 
it  as  my  opinion  that  there  was. not  a  man  among  then 
capable  of  committing  fraud  >  Was  it  an  imputation  upon 
the  honest  portion-ofany  community  to  charge  some  one 
or  two  of  them  with  the  perpetration  of  fraud,  had  I  even 
done  so,  which  is  not  true?  Even,  the  records  of  the  gen- 
tleman's own  county,  which  had  as  honest  men  as  any  in 
the  world,  would  show  that  things  had  been  done  there 
not  altogether  consistent  with  honesty  and  fair  dealing. 
But  where  was  there  a  county  in  this  Union,  whose  rec- 
ords would  not  show  that  dishonest  and  corrupt  men  hid 
lived  there?  And  yet  is  this  an  imputation  upon  the 
inhabitants  of  the  county !  Does  it  argue  against  the  in- 
tegrity and  purity  of  the  community  generally?  Certainly 
not.  My  motive,  Mr.  Speaker,  was  a  general  one,  in  refer- 
ence to  the  general  interest  of  the  country.  Sir,  were 
I  disposed,  T  might  instance  a  circumstance  in  my  own 
State,  not  of  fraud,  sir,  but  of  deep  interest  to  those 
concerned,  as  well  as  the  State,  which,  of  itself,  I  think, 
is  of  sufficient  interest  and  importance  to  warrant  the 
call  contemplated  by  this  resolution.  It  is  this:  a  good 
many  reserves  were  made  by  the  treaty  of  1826,  in  In- 
diana, to  the  minor  Indian  children  of  a  particular 
school.  Those  children  have  mostly  gone  from  the 
country,  and  it  is  believed  their  lands,  or  many  of  them, 
have  been  transferred.  If  so,  the  titles  may  be  ques- 
tioned, and  innocent  purchasers  may  suffer;  and  it  ii  im- 
portant these  facts  should  be  known. 

I  will  again,  sir,  recur  to  the  speech  of  my  colleague, 
[Mr.  Lars,]  subsequently  made,  in  reference  to  ha 
feelings  upon  this  subject.  He  says  "  he  would  erer 
be  ready  to  co-operate  with*  them  (bis  colleagues)  in 
any  thing  and  every  thing  they  may  undertake,  calcu- 
lated to  promote  the  interests  of  their  constituents,  the 
interest  and  prosperity  of  our  8tate,  and  the  interest 
and  prosperity  of  the  Union." 

Now,  sir,  these  sentiments  are  certainly  worthy  of  t 
Representative  upon  this  floor;  but  take  them  in  con* 
nezion  with  the  following,  from  another  speech,  nude 
by  the  same  gentleman.  As  I  design  to  correct  pub- 
lic opinion  upon  this  matter,  I  deem  it  due  to  myself. 
from  the  attitude  in  which  I  have  been  placed,  that  I 
should  quote  it: 

"Mr.  Labis  said  he  regretted  be  could  not,  injustice 
to  himself,  accept  the  kind  aid  of  his  good-feeling  col- 
league, [Mr.  McCahtt,]  in  the  motion  he  had  msdeto 
reconsider  the  vote  of  yesterday,  rejecting  the  resolu- 
tion he  had  the  honor  of  presenting  to  the  House  for 
adoption.  That  it  was  his  intention  to  present  it  snev 
to  the  House,  locating  its  commencement."  "  Now,  hie 
could  have  no  such  motive,  for  its  commencement  bad 
been  designated  by  the  resolution  itself." 

Now,  Mr.  Speaker,  the  resolution  was  offered  by  the 
gentleman  himself,  referring,  as  I  thought,  to  s  subject 
already  before  one  of  the  standing  committees  of  the 
House,  and  it  was  for  that  reason  alone  I  made  the  sug- 
gestion to  it.  As  soon,  however,  as  I  discovered  the 
mistake,  I  myself  moved  its  reconsideration,  and  the 
gentleman,  although  it  was  his  own  resolution,  his  own 
proposition,  objected  to  its  reconsideration,  under  the 
pretence  that  he  would  '« present  it  anew  to  the  House, 
locating  its  commencement."  I  have  quoted  this  for 
the  purpose  of  connecting  these  subjects,  and  to  too* 
that  the  opposition  to  the  reconsideration  of  the  &**j*' 
man's  own  resolution,  and  his  published  remarks  on  tbn 
subject,  were  intended  for  political  effect  at  home,  aod 
not  for  the  information  of  the  House,  because  the; 
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were  made  oat  of  this  House,  and  written  by  the  gentle- 
man  himself. 

Mr.  Speaker,  I  have  upon  all  occasions  carefully 
avoided  any  collision  with  any  gentleman  upon  this 
floor.  It  is  both  unpleasant  and  disagreeable,  and  it  is 
especially  to  with  a  colleague.  But  when  I  see  my 
remarks  and  my  motives  misrepresented,  and  those  mis^ 
representations  sent  abroad  throughout  the  country,  to 
produce  an  effect  against  me  at  home,  I  could  not,  in 
justice  to  myself  and  those  I  represent,  permit  them  to 
pass  unnoticed.  8ir,  there  are  a  species  of  animals  in 
our  forests,  with  whom,  notwithstanding  their  weakness 
and  abject  meanness  of  spirit,  the  lion  himself  would 
shun  a  controversy.  There  are,  Mr.  Speaker,  many 
men  who  owe  their  impunity  from  rebuke  and  chastise* 
ment  to  their  resemblance  to  these  quadrupeds.  I  hope 
tbe  House  will  pardon  me  for  thus  trespassing  upon  its 
patience,  by  introducing  matters  not  altogether  relevant 
to  the  subject  under  consideration.    • 

I  know,  sir,  the  gentleman  may  suppose  that  the 
length  of  time  that  has  elapsed  since  his  remarks  have 
gone  forth,  would  have  enabled  them  to  produce  the 
desired  effect;  but  this  being  the  first  occasion  that 
has  offered  to  make  the  correction,  I  have  thought  it 
due  to  myself  to  embrace  it.  I  have  no  objection  that 
gentlemen  should  take  any  course  they  think  proper 
to  write  out  their  own  speeches,  when  it  is  not  done  at 
tbe  expense  of  truth  and  to  the  detriment  of  others. 

Tbe  gentleman,  tbe  other  day,  in  reply  to  my  col- 
league, [Mr.  Ewwe,]  after  he  had  been  told,  in  em- 
phatic terms,  that  his  published  remarks  were  not  true; 
that  he  had  written  them  himself;  and  that  the  reporter, 
therefore,  was  not  chargeable  with  the  misrepresenta- 
tion, boastingly  tells  the  House,  that  whoever  contra- 
dicts his  assertion,  does  it  st  his  periL  Why,  sir,  this 
reminds  me  of  a  very  troublesome  fellow  in  my  neigh- 
borhood, who  had  offended  a  very  good  citizen,  and, 
refusing  to  make  the  necessary  redress,  the  gentleman 
took  upon  himself  the  responsibility  of  redressing  bis 
own  wrong  by  making  a  very  unpleasant  application 
to  the  young  man's  shoulders.  After  giving  him  about 
thirty,  he  let  him  paas.  The  fellow  immediately  ap- 
plied to  the  clerk  for  a  writ,  who  asked  him  why  he  did 
not  fight  back.  "  Why,"  said  the  fellow,  "I  had  de- 
termined if  he  had  struck  another  lick,  I  would  have 
given  him  hell!" 

Mr.  Speaker,  when  I  introduced  the  subject  here,  I 
did  it  in  the  character  of  a  representative  of  the  -  peo- 
ple. 1  consulted  no  personal  feeling,  nor  am  I  respon- 
sible to  any  but  my  constituents,  out  of  this  House;  but, 
notwithstanding  this,  I  shall  never  shrink  from  any  re- 
sponsibility that  may  grow  out-  of  any  thing  that  1  may 
say  here.  Nor,  sir,  have  I  introduced  it  for  tbe  pur- 
pose of  ferreting  out  and  making  charges  against  the 
administration.  No,  sir,  I  am  an  older  soldier  in  the 
support  of  the  administration  than  that  gentleman,  and 
have  defended  it  from  the  earliest  period,  and  expect 
to  do  so  as  long  as  I  have  tbe  honor  of  a  seat  here, 
when  I  think  its  measures  are  correct.  But  I  claim  the 
right  of  differing  in  opinion  upon  all  subjects,  when  my 
duty  to  my  constituents  shall  demand  it* 

There  is  no  intention  of  bringing  any  charge  upon  the 
Executive  by  this  resolution.  On  the  contrary,  its  ob- 
ject is  to  enable  the  Executive  to  do  justice  to  the  coun- 
try. I  have  brought  it  forward,  sir,  after  due  delibera- 
tion and  reflection,  and  I  trust  it  will  be  adopted,  so  that 
the  country  may  see  where  frauds  have  been  perpetrated, 
and  who  have  been  guilty  of  them,  and  that  those  who 
have  been  unjustly  charged  may  have  it  in  their  power 
to  exculpate  themselves.  I  again  repeat,  sir,  that  so  far 
from  locating  the  frauds  in  Indiana,  or  intending  to  locate 
tbem  there,  I  located  them  nowhere;  I  made  no  charge 
against  the  agent  in  Indiana,  (whom  I  believe  to  be  as 


honest  and  honorable  a  man  as  lives,)  nor  against  any 
other  individual  whatsoever.  I  have  reason  to  believe 
that  fraud  has  been  perpetrated  somewhere,  and  I  wish 
it  known.  In  conclusion,  sir,  let  me  assure  my  honorable 
colleague,  that  I  will  never  suffer  misrepresentations  of 
myself  to  pass  here  unheeded,  nor,  so  long  as  I  shall  be 
honored  with  a  seat  on  this  floor,  permit  them  to  go 
without  exposing  them  to  public  view.  I  have  thus, 
Mr.  Speaker,  said  all  I  intended  on  this  subject,  and  beg 
to  express  my  acknowledgments  to  the  House  for  the  in- 
dulgence afforded  me.  My  mam  object  was  to  correct 
this  error,  and  to  do  justice  to  myself  by  placing  the 
whole  matter  fairly  before  the  public. 

Mr.  E WING  then  rose,  but 

Mr.  WATMOUGH  called  for  the  orders  of  the-day,- 
which  motion  was  not  sustained:  Ayes  55,  noes  not 
counted. 

Mr.  EWING,  of  Indiana,  said  he  did  not  rise  to  pro- 
tract tbe  debate  upon  this  resolution,  and  he  should  not 
now  add  one  word  after  the*  remarks  of  his  respected  col- 
league [Mr.  McGabtt]  who  had  just  taken  his  seat, 
were  it  not  that  tbe  correction  of  false  and  injurious  mat- 
ter made  by  the  member  on  his  right,  [Mr.  Lawk,]  was 
little  less  offensive  than  his  original  publication.  In  his 
effort  to  avert  the  force  of  the  correction  I  felt  myself 
called  upon  to  apply,  he  seemed  to  take  offence  at  tbe 
language  I  had  used,  when  it  is  known  to  the  House 
that  I  used  no  language  but  what  his  injurious  misrep- 
resentation justly  merited.  I  am  in  the  habit  of  calling 
things  by  their  right  names,  and  so  are  tbe  upright  peo- 
ple I  represent.  I  call  a  spade  a  spade,  when  I  allude 
to  that  implement,  and  in  repelling  the  charge  that  I 
had  implicated  the  people  of  Indiana  in  any  participa- 
tion of  fraud,  or  that  the  resolution  was  calculated  to  do 
so,  or  that  it  justified  or  required  his  bold  eulogium,  I 
used  only  such  terms  as  were  necessary  to  expose  the 
falsehood. 

The  member  [Mr.  Law*]  commenced  his  remarks  by 
stating  that  he  would  not  "  bandy  epithets,"  but  that  he 
would  state  the  truth,  and  that  contradiction  would  be  at 
"  peril."  Now,  I  bandy  no  "  epithets;"  I  establish  tbe 
fact  that  he  did  not  state  the  truth;  and  of  his  "  perils," 
I  am,  here  and  elsewhere,  utterly  regardless.  But 
if  his  "perils"  are  the  garbled  and  untrue  reports 
sent  through  the  medium  of  the  Globe,  to  injure  faithful 
Representatives  at  home,  I  confess  I  cannot  express  such 
indifference.  Why,  sir,  the  report  of  my  late  remarks, 
in  that  partisan  print,  were  so  garbled  and  shaped  as  to 
give  covert  point  to  his  misrepresentations.  I  acknowl- 
edge, sir,  there  is  art  manifested  in  this  course;  the 
same  sort  of  art  which  he  displayed  in  his  uncalled-for 
allusion  to  the  people  of  Indiana.  The  people  require 
services,  not  flattery;  and  in  his  case  it  was  dealt  out  upon 
the  unfounded  assumption  that  the  resolution  of  my  col- 
league [Mr.  McGabtt]  had  casta  stigma  on  them;  when 
in  fact  the  people  of  Massachusetts,  and  tvtry  other 
State,  were  as  much  implicated  as  they  were;  for  the  res- 
olution is  only  calculated  to  bring  necessary  information 
to  all. 

But  I  suppose  the  "  peril"  threatened  by  the  member 
[Mr.  Lake]  had  reference  to  the  new  version  of  his  re- 
marks, and  not  to  those  that  he  reported  for  the  Globe, 
which  were  the  original  cause  of  complaint.  Now,  how 
does  the  matter  stand,  the  threatened  peril  notwithstand- 
ing.' I  charged  him  with  having  written  for  the  Globe 
a  bold  eulogy,  founded  on  a  false  and  injurious  statement, 
calculated  to  do  great  injustice  to  myself  and  my  col- 
league on  my  right,  [Mr.  McCAmTT,]  and  to  deceive  our 
constituents.  I  further  charged  him  with  making  such 
a  correction  of  it  as  might  still  gain  for  him  unmerited 
credit  for  defending  them  from  the  false  and  injurious 
statement  which  originated  in  his  own  imagination,  and 
appeared  in  the  Globe.    The  House  has  witnessed  his 
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pretext,  inuendoes,  and  subterfuge,  in  reply  to  these  ex- 
posures, and  heard  his  declaration,  that  what  he  then  said 
was  "  true  and  not  false,  and  that  the  contradicter  would 
himself  assert  a  falsehood."  This,  too,  accompanied  by 
an  intimation  that  I  had  sought  protection  under  the 
dome  and  within  the  walls  and  drapery  of  this  House,  for 
the  exposure  of  the  impositions.  He  [Mr.  Lake]  did  not 
deny  that  he  had  written  the  false  statement  for  the  Globe; 
but  he  may  have  wished  to  convey  the  idea  that  I  could 
be  intimidated  from  stating  facta.  Now,  I  would  have 
that  member  to  understand  that  such  an  idea  is  as  un- 
founded as  the  falsehoods  I  have  already  exposed.  I 
claim  no  protection  from  the  walls,  dome,  or  draper*. 
It  is  not  these,  but  my  constituents,  that  I  regard;  and  I 
have  not,  nor  shall  I  ever  make  any  remarks  here,  which 
I  shall  shrink  from  reiterating  elsewhere.  The  intima- 
tion was  given  as  a  disclaimer  on  his  part,  that  he  would 
seek  no  such  protection.  He  must  now  know  that  I  hold 
myself  personally  responsible,  and  he  may  pursue  what 
course  he  chooses. 

As  the  able  exposition  of  my  respected  colleague  [Mr. 
McCabtt]  has  placed  the  matter  at  issue  in  its  true  light, 
I  would  say  no  more,  were  It  not  for  the  degrading  per- 
versions of  my  former  remarks,  and  the  declaration  of 
what  the  member  [Mr.  Lawk]  "  would  sever  do"  which 
accompanied  his  perversions.  He  labored  to  make  the 
erroneous  impression  that  I  took  offence  at  his  unneces- 
sary eulogy  on  my  constituents,  instead  of  the  false 
ground  on  which  he  based  it.  He  knew  I  had  taken  of- 
fence only  at  this  attempt  to  show  that  •his  pretended  de- 
fence of  them  was  required  by  my  course;  and  he  knew, 
and  this  House  knew,  he  was  attempting  to  do  the  very 
thing  he  disclaimed.  Thank  God,  air,  1  and  that  mem- 
ber are  known  to  the  people  of  Indiana;  and  if  he  does 
not  know  me  better  than  his  course  indicates,  I  can  in- 
form him  that  I  have  long  known  him.  This,  sir,  is  no 
place  to  play  the  braggart,  and  I  hope  he  will  hereafter 
seek  some  place  more  suitable.  If,  as  he  said,  he  would 
indulge  in  no  defamation,  why  did  he  not  frankly  and 
effectually  correct  his  error  in  proper  time,  and  why  did 
he  labor  to  avert  the  force  of  my  correction  ?  I  wish  only 
that  the  constituents  of  each  shall  know  the  facts  of  this 
case,  as  the  House  knows  them;  and  that  each  of  us 
may  be  judged  by  the  tendency  of  our  acts.  The  res- 
olution 1  hope  will  be  adopted. 

Mr.  LANE  said  his- colleagues  [Messrs.  McCAHTtand 
Ewiao]  were  upon  a  cold  trail;  that  he  deemed  it  a  duty 
to  the  House  and  himself  to  say  he  had  not,  in  the  House, 
on  a  former  occasion,  said  his  colleagues  had  located  the 
frauds  in  Indiana — that  as  soon  as  he  saw  the  report  of  his 
remarks  in  the  Globe,  he  had  detected  the  error,  and 
sent  a  note  to  the  office  correcting  it.  That  his  remarks 
had,  at  the  request  of  the  reporter,  been  written  out  by 
himself,  as  is  usual  in  the  House.  That,  in  setting  the 
type,  tfie  compositor  omitted  the  following  words: 
"  which  would  seem  to  locate  them.*'  Had  this  line  not 
been  omitted,  all  this  difficulty  would  have  been  avoided; 
but  as  it  is,  the  assault  on  the  part  of  my  colleagues  was 
uncalled  for,  and  unprovoked  on  my  part,  inasmuch  as 
the  correction  was  made  before  the  assault.. 

Mr.  L.  said  it  was  extremely  unpleasant,  repugnant  to 
all  his  feelings,  to  be  called  upon  to  make  even  a  good- 
natured  reply  to  such  language  as  had  been  thrown  upon 
the  House.  It  has  been  said,  with  wisdom,  there  is  a 
time  for  all  things.  A  poor  thing  said  in,  is  better  than 
a  good  one  out,  of  place.  The  one  is  the  manifestation 
of  a  weak  mind — the  other  of  a  depraved  taste. 

Sir,  we  are  in  the  house  of  mourning.  Some  for  the 
loss  of  a  personal  and  esteemed  friend — all  for  the  loss 
of  a  valuable  member.  That  tongue,  lately  so  eloquent, 
is  silent.  Those  eyes  so  bright,  are  closed  in  death. 
Those  limbs  so  active,  and  face  so  comely,  in  the  tomb. 
I  could  not  have  found  it  in  my  heart  to  hare  said  aught 


to  have  disturbed  the  repose  of  the  mourner— the  solemn 
feast  of  feeling — the  Sabbath  of  the  mind.  Nor  would 
I  have  forgotten  the  late  tragical  attempt  in  this  Capitol, 
which,  had  it  been  acted  out,  as  did  Othello  his  part, 
this  Capitol,  this  nation,  would  have  been  shaken,  as  by 
some  mighty  earthquake,  from  its  centre  to  its  circum- 
ference. 

Thus  situated,  had  I  ever  so  much  cause  for  revenge, 
my  bow  and  my  arrow  in  my  hand,  my  eye  on  the  victim, 
the  very  thought  of  these  recent  events  to  have  flitted 
across  my  mind— a  look  at  this  badge  of  mourning  on 
my  arm,  as  a  manifestation  of  regard  for  departed  worth, 
and  my  bow  and  my  arrow  should  have  fallen.  With  my 
eyes  on  Heaven,  I  would  have  made  one  effort  to 
rise,  in  all  the  pride  and  glory  of  man,  superior  to  the 
b ratal  passion. 

Sir,  (said  Mr.  L.,)  to  the  people  of  Indiana  it  would 
be  a  subject  of  curiosity  how  this  difficulty  should  hare 
arisen  between  myself  and  colleagues,  [Messrs.  McCaitt 
and  Ewino,]  in  the  consideration  of  a  resolution  in  the 
adoption  of  which  we  agree.  They  will  see  at  once  it 
has  not  grown  out  of  any  thing  seen  or  heard  in  this  de- 
bate; that  the  cause  lies  deeper;  not  in  the  virtue,  but 
in  the  depravity  of  the  human  heart.  Man,  sir,  may  dis- 
semble for  a  while— may  deceive— but,  sooner  or  later, 
like  the  pent  up  heated  waters,,  the  least  enviable  qoal- 
ities  will  burst  forth.  The  politician  who  abandons  his 
first  love,  his  principles,  and  betrays  his  trust,  looks  with 
envy  upon  the  faithful.  Sir,  there  is  a  manner,  s  lan- 
guage, a  courtesy,  a  delicacy,  and  sweetness  of  expres- 
sion, in  the  heat  of  even  angry  debate,  that  characterises 
the  gentleman  and  the  scholar— a  language,  a  look,  that 
distinguishes  him  from  the  vulgar  ruffian.  To  Jooktt 
such  a  man  is  to  know  him  a  gentleman,  elevated  in  mind, 
pure  in  thought,  sensitive  in  feeling,  alive  to  his  honor- 
always  respecting;  the  feelings  and  regarding  the  honor 
of  others.  Sir,  pursue  the  other  through  all  the  walks 
and  shades  of  life,  to  his  own  or  his  neighbor's  fireside, 
to  the  gay  circle,  or  to  a  more  elevated  station,  and  he 
is  still  no  gentleman,  but  a  ruffian,  without  feeling  or 
honor,  regardless  of  both  in  others.  To  see  such  a  man 
is  to  know  his  ruling  passions,  his  weapons  of  warfare— 
envy,  revenge,  detraction,  calumny.  8ir,  it  is  to  be 
presumed,  neither  of  my  honorable  colleagues  [Messrs. 
McCawty  and  Ewiwo]  will  claim  this  picture  or  desire 
the  garment,  not  being  intended  for  them.  If,  n0WfTf; 
contrary  to  my  wishes  and  intentions,  a  claim  should  be 
asserted,  I  assure  the  House  and  my  honorable  col- 
leagues, [Messrs.  McCabtt  and  Ewiho,]  that  nothing 
shall  be  charged  for  the  cutting  or  the  making. 

Mr.  Speaker,  I  was  elected  by  a  highly  respectable 
district,  as  their  immediate  representative,  to  set  in  nar- 
monious  concert  with  my  honorable  colleague** in  P*0* 
moting  the  best  interests  of  the  people  of  Indiana,  to 
maintain  their  interests,  their  honor,  the  union,  the  d'F 
nity  of  this  House,  and  not  to  tarnish  the  one  or -neg leci 
Hie  other  by  entering  into  a  private  quarrel  with  them. 
Sir,  there  is  a  point  in  the  scale  of  human  degrwi«»|\ 
notice  or  look  at,  which  no  honorable  man  willdeaccna. 
There  is  a  language  and  men,  (not,  surely,  in  this  House,; 
to  notice  either,  is  disgrace — to  disregard,  a  virtue. 

Mr.  Speaker,  I  feel  mvself  called  upon  to  wf  one 
word  in  relation  to  myself.     During  the  last,  ■w** 
of  the  present  session,  I  have  been  at  my  post;  noti"J 
or  an  hour  absent.     I  have  voted  on  all  occasions;  na 
been  the  watchful,  and,  to  the  extent  of  my  numD£ 
abilities,  the.  faithful  sentinel  over  the  rights  snd  "* 
honor  of  the  district  and  State  1  represent.    UnM«  ^ 
honorable  colleague  at  my  right,  [Mr.  McCa*^ 
Clerk  of  this  House  has  not  dashed  his  pen  *cros\  ' 
name,  as  absent,  in  the  taking  the  ayes  and  noC?»  ^  f  «r. 
and-two  times,  and  unlike  my  colleague  on  the  wit,  t 
Ewiira,]  forty-andVseven  times. 
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Sir,  my  sin  seems  to  consist  chiefly  in  the  fact  that  I 
took  occasion  to  say  of  the  people  of  Indiana,  that  they 
were  as  pure,  honest,  and  high-minded,  as  the  people  of 
any  other  State.  In  these  genera]  terms  of  commenda- 
tion, the  constituents  of  my  colleagues  [Messrs.  McCartt 
and  Ewiao,]  were  included.  They  claim  this  special 
privilege  themselves,  that  when  they  want  praise,  or 
their  interests  require  a  defender,  that  their  constituents 
look  to  them.  Sir,  on  the  eighty-two  occasions  when 
my  colleague  [Mr.  McCabtt]  was  absent,  a  part  of 
which  time  he  was  in  Baltimore  and  Philadelphia,  and 
of  my  other  colleague,  [Mr.  Ewxve,]  on  forty-seven  oc- 
casions, what  would  have  been  the  condition  of  their 
constituents,  had  their  honor  or  their  interest  required 
an  advocate?  Sir,  I  shall  never  shrink  from  stepping 
forward  as  the  advocate  of  any  and  every  portion  of  In- 
diana, when,  in  my  judgment,  their  interests  or  their  honor 
shall  require  it  at  my  hands.  Sir,  this  is  a  most  useless 
and  unpleasant  discussion — a  wanton  waste  of  the  time 
of  the  House  and  the  money  of  the  people,  and  all  this 
occasioned  by  my  colleagues,  by  this  wanton  and  un- 
called-for assault.  How  much  better,  how  much  more 
honorable,  if  my  colleagues  had  vied  with  roe  in  serving 
our  common  constituents,  to  force  through  this  House, 
by  all  proper  means,  the  various  local  and  general  bills 
in  which  they  feel  so  much  interest— to  which  the  peo- 
ple of  the  State  look  with  so  much  anxiety.  In  this  lauda- 
ble strife,  I  will  most  cheerfully  engage;  I  have  no  other 
object  or  motive.  All  my  aspirations  are  for  the  public 
good— -the  interest  and  honor  of  my  constituents. 

1  ask  pardon  of  the  House  for  having  detained  them 
so  long,  assuring  the  House  and  my  colleagues,  that  on 
no  further  occasion  I  shall  consider  it. a  duty  to  notice 
them,  other  than  in  manly  and  honorable  bebate,  in 
promoting  the  interest  of  my  constituents  and  the  people 
of  the  State. 

Mr.  BOON,  of  Indiana,  adverting  to  the  unpleasant 
tone  and  the  uselessness  of  this  discussion,  moved  the 
previous  question,  (to  cut  off  the  debate,)  but  the  House 
refused  to  sustain  the  call. 

Mr.  McCARTY  said,  this  controversy,  Mr.  Speaker, 
is  unpleasant,  but  it  is  not  of  my  seeking.  It  has  been 
forced  upon  me,  and  although  uninteresting  to  this 
House,  1  must  be  permitted  to  say  one  word  in  reply  to 
the  gentleman's  [Mr.  Lamb's]  remarks,  in  reference  to 
the  non-appearance  of  my  name  upon  the  list  of  yeas  and 
nays,  upon  several  occasions.  Sir,  I  had  been  repeat- 
edly informed,  during  the  last  and  present  sessions  of 
Congress,  by  several  honorable  members  of  this  House, 
as  well  as  several  of  its  officers,  that  the  gentleman  [Mr. 
Lavs]  was  in  the  habit  of  examining  the  Clerk's  books, 
and  taking  extracts  from  them  to  show  the  absence  of 
his  colleagues,  when  their  names  were  called:  and  I 
have,  Mr.  Speaker,  known  that  he  had  written  on  to 
roy  district,  and  published  this  fact,  accompanied  with 
other  remarks,  regardless  of  truth,  disreputable,  and  un- 
becoming the  station  he  fills. 

But  I  could  not  believe  it  possible  that  the  gentleman 
would  have  had  the  face,  hard  and  unblushing  as  I  know 
it  is,  to  have  got  up  in  this  House,  before  the  assembled 
Representatives  of  the  nation,  and  voluntarily  given  testi- 
mony to  his  own  depravity.  Sir,  has  there  ever  before 
been  an  instance  of  a  member  of  Congress,  no  matter  by 
what  accident  he  may  have  got  here,  who  has  had  so  lit- 
tle regard  for  himself  as  to  have  descended  to  so  low  and 
disgraceful  a  practice?  What!  a  member  of  Congress, 
representing  a  high-minded,  intelligent,  and  patriotic 
people,  in  the  constant  habit  of  taking  from  the  Clerk's 
papers  means  by  which  to  charge  and  slander  his  col- 
leagues at  home!  Not  only  so,  sir,  but  that  he  should 
openly  acknowledge  and  avow  it  here,  in  a  speech  to  go 
forth  to  the  country.  Sir,  when  I  shall  have  so  far  lost 
»ight  of  all  principles  of  propriety,  courtesy,  and  honor- 


able deportment  towards  my  colleagues  and  this  House, 
with  assumptions  of  saint-like  sanctity,  with  the  preten- 
sions of  regard  which  the  gentleman,  in  his  speech  the 
other  day,  professed  for  bis  colleagues,  and,  at  the  same 
time,  make  such  disclosures  of  my  own  conduct  as  the 
gentleman  has  of  himself  upon  this  occasion,  I  should 
Feel  myself  no  longer  worthy  the  trust  confided  to  me. 

I  have  known  for  a  long  time  the  gentleman  had  in- 
dulged in  this  habit,  but,  for  the  honor  of  the  State,  and 
the  feelings  of  those  he  represents,  I  forbore  to  speak 
of  it.  I  preferred  to  risk  the  injury  he  intended  to  in- 
flict upon  me,  by  this  course  of  conduct,  rather  than  it 
should  be  generally  known  that  one  who  could  or  would 
descend  to  such  a  practice  held  a  seat  in  this  hall.  But 
it  can  be  concealed  no  longer;  he  has  himself  made  the 
disclosure.  Sir,  I  will  pursue  this  subject  no  further. 
It  is  painful  to  speak  of  it.  I  will  leave  the  gentleman 
to  enjoy  all  the  honor  and  glory  he  may  have  fancied 
himself  to  have  acquired  by  publishing  his  own  infamy; 
and  I  will  not,  sir,  notice  again  any  thing  he  may  say. 
One  word  In  reference  to  myself,  upon  the  subject  of 
my  absence  from  my  seat  on  some  occasions,  upon  the 
call  of  the  yeas  and  nays.  You  know,  Mr.  Speaker, 
that  members  are  necessarily  and  unavoidably  many 
times  absent  from  their  seats,  in  the  discharge  of  their 
various  duties  in  the  committee  rooms,  and  at  the  public 
offices,  in  addition  to  their  absence  sometimes  from  sick- 
ness. 1  know  this  is  not  a  matter  for  discussion  here; 
that  it  is  a  subject  between  me  and  my  constituents,  and 
to  whose  judgment  and  decision  I  will  most  cheerfully 
submit  it:  and  with  no  fearful  apprehensions  of  the  re- 
sult will  I  return  among  them  and  submit  the  journals  of 
this  House,  that  they  may  know  how  often  I  have  been 
absent  from  my  seat,  during  the  four  years  they  have 
honored  me  with  their  confidence.  I  have  not  examined 
them,  nor  will  I.  My  constituents  have  not  yet  com- 
plained of  any  neglect  of  attention  to  their  interest;  and 
when  they  do,  permit  me  to  tell  the  gentleman  he  is  the 
last  man  on  the  floor  of  this  House  whom  they  would 
call  upon,  either  for  aid  or  information.  Sir,  many  of 
■  my  constituents  know  that  man;  yes,  and  thank  Heaven 
many  who  do  not  know  him  personally,  know  his  char- 
acter, and  what  estimate  to  put  upon  it. 

[Mr.  Lake  rejoined  in  some  remarks,  which  are  be- 
lieved to  be*  substantially  included  in  the  above  report 
of  his  first  remarks.] 

Mr.  EYVING  said:  Mr.  Speaker,  "  How  use  doth 
bind  a  habit  in  a  man."  The  member  [Mr.  La.sk]  has 
strongly  exemplified  the  truth  of  this  remark.  Contra- 
dicting, yet  persisting  in  the  truth  of  all  he  has  said. 
After  disclaiming,  on  a  former  occasion,  any  wish  to  de- 
tract from  his  colleague's  standing,  avowing  himself  un- 
worthy of  a  seat  on  this  floor  when  he  should  be  capable 
of  doing  so,  the  House  now  sees  that  he  still  resorts  to 
false  and  injurious  charges,  direct  and  implied,  to  accom- 
plish the  purpose  of  his  original  falsehood,  which  my  col- 
league [Mr.  McCabtt]  and  myself  have  distinctly  ex- 
fiosed.  His  disposition  and  habits  are  thus  clearly  mani- 
iested  in  his  course,  and  I  disdain  to  animadvert  further. 
If  the  charge  that  I  have  been  absent  during  the  last 
and  present  sessions  forty  times,  when  they  ayes  and 
noes  were  called,  was  intended  to  impress  the  people  of 
Indiana  that  I  have  neglected  the  business  of  the  State 
or  my  immediate  constituents,  my  reply  is,  that  the 
oharge  is  false.  I  may,  for  aught  1  know,  have  been 
absent  as  often  as  he  has  stated  when  the  ayes  and  noes 
were  called  upon  collateral  questions;  but  if  he  intended 
to  intimate  that  I  have  been  in  Baltimore  or  Philadel- 
phia, while  the  House  was  in  session— [Here  Mr.  Lake 
said  he  had  not  asserted  any  such  thing.]  Mr.  Ewino 
resumed:  then  let  that  pass.  The  member  [Mr.  Laws] 
omitted  to  mention  the  number  of  times  his  other  col- 
leagues had  been  absent;  but  for  myself,  I  have  so  much 
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office  business  to  transact,  that  the  number  of  missing  votes 
is  fewer  than  I  had  apprehended.  But  with  one  ex- 
ception, last  session,  in  relation  to  the  Bank  of  the 
United  States,  not  conceived  to  be  properly  before  the 
House,  1  hare  never  -  avoided  a  vote  nor  lost  one  by 
neglect. 

The  melancholy  circumstances  alluded  toby  the  mem- 
ber [Mr.  Laws]  as  a  pretext  for  much  he  had  said,  I 
will  not  notice;  but  hit  implied  censure  of  my  course 
1  can  only  regard  with  contempt.  On  this,  as  on  all 
other  occasions,  I  have  done  what  duty  to  myself  and 
constituents  required ;  and,  holding  myself  always  ready 
to  reciprocate  kindness,  lam  equally  prepared  to  resent 
imposition,  insult,  and  injury.  I  will  only  add  that  the 
charge  of  envying  the  member  is  too  ridiculous  to  re- 
quire any  other  correction  than  flat  dental.  I  can  nei- 
ther envy  nor  imitate  that  member  in  his  principles,  pre- 
tensions, disposition,  or  character.  He  has  said  that  it 
is  "a  wanton  waste  of  time"  to  correct  all  his  misrepre- 
sentations. I  now  join  in  that  opinion,  and  abstain  from 
adverting  to  many,  which,  1  trust,  the  people  at  home 
are  sufficiently  advised  to  appreciate  as  they  deserve. 
Of  this  number  I  pass  over  his  preposterous  pretension 
to  extraordinary  services  in  this  House,  and  his  remark 
upon  politicians  who  "abandon  their  first  love."  All 
such  imposition  can  be  detected  without  notice  here, 
and  I  think  it  unnecessary  to  say  more. 

Mr.  BOON,  adverting  to  the  unpleasant  tone,  and  the 
uselessness  of  the  discussion,  moved  the  previous  ques- 
tion. 

But  the  House  refused  to  second  him;  and  the  debate 
was  further  continued  by  Messrs.  McCARTY  and  LANE, 
in  a  style  still  more  personal,  when 

Mr.  CROCKETT  inquired  whether  it  was  in  order 
for  gentlemen  to  be  electioneering  on  that  floor? 

The  CHAIR  interposed. 

Mr.  EWING  asked  leave  to  rejoin.  There  was  "great 
sensation  in  the  House,  but  he  obtained  leave  for  a  few 
moments,  and  explained. 

The  personal  discussion  was  then  ended;  when 

Mr.  PLUMMER  moved  to  amend  the  resolution  by 
striking  out  all  that  part  of  it  which  requires  a  return 
of  maps  and  plats  of  land  accompanying  the  several  In- 
dian treaties,  but  he  withdrew  it  at  the  request  of 

Mr.  CLAY,  of  Alabama,  who  offered  another. as  a 
substitute  for  the  resolution,  proposing  an  investigation 
by  a  select  committee  of  the  House,  as  follows? 

•'Strike  out  all  after  the  word  'resolved,'  and  in- 
sert: that  a  select  committee  be  appointed  to  examine 
the  records,  correspondence,  and  plats  of  survey  rela- 
ting to,  or  in  any  manner  connected  with,  the  location, 
sale,  or  transfer  of  any,  or  all  Indian  reservations,  which 
may  be  found  in  the  General  Land  Office,  or  Depart- 
ment of  War,  and  ascertain  whether  there  is  probable 
cause  to  impute  fraud  to  any  agent  or  officer  of  the 
Government,  concerned  in  such  location,  sale,  or  trans- 
fer of  reservations;  and  if  such  probable  cause  exist  in 
the  opinion  of  said  committee,  that  they  report  so  much 
of  said  records,  correspondence,  and  plats  of  survey,  as 
may  have  any  connexion  with  any  such  supposed  fraud- 
ulent transaction/1 

The  question  was  then  put  on  a  pending  amendment 
to  the  resolution  as  reported  from  the  Committee  on 
Indian  Affairs,  as  follows:  Add  thereto  the  following: 
"  not  already  communicated  to  the  Senate  under  reso- 
lutions of  that  body  adopted  at  the  last  session,"  and 
agreed  to. 

The  question  then  recurring  on  Mr.  Cut's  motion, 
he  briefly  supported  its  adoption. 

Mr.  LOYE  opposed  it,  insisting  that  it  must  amount, 
In  practice,  to  a  virtual  denial  of  the  investigation;  and 
ne  demanded  the  yeas  and  nays  on  the  question;  and 
they  were  ordered  by  the  House. 


In  answer  to  an  inquiry  of  Mr.  Book, 

Mr.  LOYE  stated  why  he  had  confined  bis  amendment 
to  the  country  east  of  the  Mississippi,  viz:  because  there 
were  no  personal  reservations  on  the  west  side  of  tbe 
river. 

Mr.  ASHLEY  stated  that  there  were  a  few;  but  be  wis 
entirely  willing  the  inquiry  should  be  extended  so  ai  to 
cover  them.  He  was  convinced  all  was  lair  in  that 
quarter. 

The  question  being  taken,  it  was  decided  as  follows: 
Yeas  23,  nays  172. 

So  the  amendment  was  rejected. 

Mr.  PLUMMER  now  renewed  his  amendment,  going 
to  dispense  with  a  call  for  maps  and  plats. 

Mr.  GRENNELL  opposed  it  with  much  earnestness. 
He  expressed  his  hope  that,  as  the  resolution  had  now 
been  reduced  to  a  succinct  and  practicable  form,  and  tbe 
House,  after  mature  deliberation,  were  ready  to  act 
upon  it,  they  would  not  defeat  all  they  had  done  by 
adopting  an  amendment  which  went  to  render  the  in- 
quiry almost  wholly  nugatory.  These  maps  and  plats 
were  the  most  important  of  all  the  documents  embraced 
in  the  call.  Information  had  been  laid  before  the  com- 
mittee to  which  he  belonged,  going  to  show  that  reser- 
vations had  been  located  in  a  manner  wholly  irrespec- 
tive of  the  lines  and  boundaries  established  by  the  public 
surveys,  in  irregular  shapes,  so  as  to  cover  the  best 
lands  and  exclude  tbe  residue.  He  trusted,  if  the  House 
meant  in  earnest  to  pursue  the  inquiry,  they  would  insist 
upon  these  maps,  as  without  them  the  other  information 
would  be,  in  a  great  degree,  unintelligible,  if  not  wholly 
useless. 

As  to  the  expense,  of  the  labor  of  clerks  and  of  print- 
ing, he  felt  comparatively  indifferent.  In  a  question  of 
such  a  character  he  trusted  thia  would  not  be  suffered 
to  operate  as  any  objection.  Not  only  was  the  detection 
of  these  frauds  important  to  the  interests  of  the  United 
States,  by  recovering  valuable  lands  which  belonged  to 
the  public,  but  it  was  important,  in  order  that  the 
Indians  might  not  be  employed  by  interested  men  as  in- 
struments for  acquiring  lands  to  which  thev  were  not 
entitled.  It  was  due  to  the  Indians  that  their  interests 
should  be  protected.  Supposing  it  should  turn  out,  « 
the  gentleman  from  Mississippi  [Mr.  Plubmbb]  bad  at?- 
gested,  that  the  House  could  not  get  these  maps  till 
next  session,  in  the  meanwhile  it  would  become  known 
to  all  concerned  that  a  rigid  scrutiny  had  been  instituted! 
and  those  who  contemplated  perpetrating  further  frauds 
would  be  deterred  from  attempting  it,  while  mtv* 
would  be  in  progress  for  recovering  land  held  under 
fraudulent  titles.  The  maps  need  not  go  into  av*w 
particulars;  one  general  map  relating  to  each  treay 
would  be  sufficient.  .  .  ( 

Mr.  PLUMMER  said  his  mind  was  not  convinced,  du< 
he  would  yield  to  general  opinion,  and  withdraw  n 
amendment.  r  Mr 

The  question  being  then  put,  the  resoHitton  oi  »'. 
McCautt  was  adopted  unanimously. 

After  which  the  House  adjourned. 

Tuesday,  Feb.  3. 
CALL  OF  THE  HOUSE. 

Mr.  GRENNELL,  as  soon  as  the  journal  *■***" 
read,  rose  and  remarked  t  bat  there  was  evidently  not m 
like  a  quorum  in  tbe  House,  and  expressed  n»  **?  ^ 
that  the  journal  bad  been  read  in  the  P**11!*  rtjd- 
small  a  number  of  members,  as  he  considered  toe  re 
ing  of  the  journal  an  important  part  of  the  procee    s 
of  the  House.     He  moved  a  call  of  the  House;  wn* 
was  agreed  to.  oQ 

The  call  was  proceeded  in  for  a  short  time, ,  when, 
motion  of  Mr.  GRENNELL,  it  was  suspended. 
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DUTY  ON  FOREIGN  COAL. 

After  transacting-  the  usual  morning  business, 
Mr.  FERRIS,  by  consent,  offered  the  following  reso- 
lution: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing 
the  duty  on  foreign  coal. 

Mr.  F.  said  that,  in  offering  this  resolution,  he  re- 
quested the  indulgence  of  the  House,  while  he  endeav- 
ored to  explain  the  reasons  which  induced  him  to  solicit 
this  inquiry,  and  to  obviate  some  of  the  objections  that 
be  anticipated  would  be  made  to  it. 

During;  the  short  period  I  have  bad  the  honor  of  a  seat 
on  this  floor,  1  have  observed  that  all  resolutions  of  this 
nature  have  been  met  with  one  general  objection,  deemed 
bj  many  an  insuperable  one,  which  is,  that  any  alteration 
of  the  tariff  of  duties  on  imports  is  considered  as  an  in- 
terference with  the  act  of  March  the  2d,  1833,  commonly 
called  the  compromise  bill;  and  that  this  bill  is  regarded 
by  many  as  a  compact  which  it  would  be  a  violation  of 
good  faith  to  alter,  amend,  modify,  or  repeal. 

I  respect  as  highly  as  any  one  the  motives  in  which 
this  bill  originated,  and  duly  appreciate  the  great  objects 
and  blessings  it  was  intended  to  accomplish  and  secure; 
and  while  I  would  not,  on  the  ground  of  expediency, 
disturb  its  leading  principles,  or.  agitate  questions. that 
have  shaken  the  country  to  its  very  foundations,  I  will  not 
shrink  from  the  responsibility  of  seeking  relief  from  any 
particular  oppression,  occasioned  by.  the  present  tariff 
of  duties,  or  refuse  my  assent  to  alter  or  modify  such 
tariff,  as  the  good  of  the  country  at  large,  the  welfare  of 
its  several  parts,  its  relative  position  with  foreign  nations, 
or  its  agricultural,  manufacturing,  and  commercial  policy 
may  from  time  to  time  seem  to  require. 

It  cannot  be  true  that  this  compromise  bill,  or  those  it 
proposes  to  modify,  are  not  subject  to  the  same  amend- 
ment and  repeal  as  any  other  bills,  or  that  the  Legisla- 
ture who  made  this  compromise  bill  had  any  authority  to 
bind  or  restrain  subsequent  Legislatures,  who  might  deem 
proper  to  act  in  relation  to  it,  or  that  it  would  be  even  s 
violation  of  good  faith  to  do  so;  for  who,  I  would  ask, 
could  pledge  the  representatives  of  the  people  not  to  re- 
lieve their  constituents  from  the  operation  of  laws  proved 
by  reason  and  experience  to  be  unjust  or  prejudicial?  In 
the  absence  of  constitutional  objections,  questions  of  this 
kind  must  be  determined  with  reference  to  their  expedi- 
ency and  the  rights  and  interests  of  the  nation,  and  of 
all  its  parts. 

Should  our  relative  position  with  a  foreign  nation  be 
changed  from  a  pacific  to  a  belligerent  state,  all  will  ad- 
mit that  it  would  be  our  duty  to  modify  our  tariff  of  duties 
so  as  to  meet  the  new  circumstances  and  relations  in 
which  we  would  be  placed,  and  that  our  necessities  might 
induce  us  to  encourage  the  importation  of  articles  which, 
under  other  circumstances,  it  would  be  our  policy  to 
exclude. 

All  will  readily  admit  that  if  a  foreign  nation  should 
change  her  commercial  policy  towards  the  United  States, 
and  alter  her  system  of  duties  so  as  materially  to  affect 
our  navigation  and  interests,  or  should  violate  the  pro- 
visions of  a  treaty  by  which  the  commercial  intercourse 
between  the  two  countries  had  been  regulated,  that  it 
might  become  necessary  for  us  to  counteract  these  meas- 
ures by  a  corresponding  action  on  our  part,  in  relation 
to  our  tariff  of  duties. 

And  if,  from  experience,  the  duty  on  any  article  of  im- 
port shall  be  found  to  be  extremely  partial  and  oppres- 
sive to  a  particular  section  of  the  country,  by  reason  of 
its  circumscribed  operation— to  produce  but  little  reve- 
nue, but  that  little  collected  from  a  few  for  the  benefit 
of  the  many,  odious  from  its  increasing  the  price  of  the 
iries  of  life,  and,  from  its  very  nature,  bearing  hard 
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upon  the  most  needy  class  of  our  citizens,  is  it  not  equally 
evident  that  prudence,  justice,  and  policy,  would  call 
for  its  remission,  either  immediately  or  prospectively, 
as  circumstances  may  render  expedient? 

Did  not  the  compromise  bill  itself  originate  from  causes 
of  this  kind?  and  was  it  not  intended  to  relieve  the  coun- 
try from  the  operation  of  taxes,  alleged  to  bear  unequally 
and  oppressively  on  particular  parts;  and  if,  from  accident, 
inadvertence,  neglect,  or  the  want  of  knowledge  of  the 
operation  of  a  particular  duty,  relief  was  not  administered 
by  this  compromise  bill,  shall  there  be  no  remedy?  Are 
the  doors  of  legislation  for  ever  closed  against  the  op- 
pressed class,  because  they  did  not  complain  of  their 
grievances  at  the  time  this  bill  was  under  discussion,  or 
add  to  the  troubles  of  the  nation  when  the  North  was  ar- 
rayed against  the  South,  and  conflicting  interests  aroused 
the  passions  of  men  in  bitter  hostility?  When  our  coun- 
try, torn  with  dissension  and  threatened  with  civil  war, 
filled  the  patriot  with  the  most  gloomy  apprehensions 
for  the  future,  while  the  enemies  of  our  political  system 
rejoiced  in  the  prospect  of  its  dissolution?  If  the  repre- 
sentatives of  the  people  shall  be  convinced  that  any  por- 
tion of  the  community  suffers  unequal  burdens,  and  con- 
sequent oppression,  I  feel  every  confidence  that  their 
sense  of  justice  will  apply  the  remedy. 

The  resolution  before  you  proposes  this  inquiry;  and, 
upon  examination,  it  will  be  found  that  the  duty  on  for- 
eign coal,  a  primary  necessary  of. life,  is  one  of  the  most 
odious,  oppressive,  and  unequal  taxes  ever  imposed  by 
a  free  Government  on  a  free  people,  under  similar  cir- 
cumstances. The  tax  on  light  in  England,  the  result  of 
her  necessities,  arising  from  protracted  wars,  does  not 
reach  the  laboring  classes.  Our  tax  on  heat,  equivalent 
to  one  hundred  per  cent,  on  the  first  cost  of  the  mate- 
rial that  produces  it,  extends  to  the  poorest  of  the  very 
poor;  and  is  extorted  in  time  of  peace  and  in  the  midst 
of  abundance,  without  necessity  to  excuse,  or  reason  to 
justify  it. 

By  the  act  of  the  10th  of  August,  1790,  a  duty  of  three 
cents  per  bushel  was  laid  on  foreign  coal. 

By  the  act  of  April,  1816,  this  duty  was  increased  to 
five  cents  per  heaped  bushel. 

By  the  act  of  May,  1824,  it  was  further  Increased  to 
six  cents  per  heaped  bushel.  The  act  of  July,  1833, 
left  it  in  this  situation;  and  although  subject  to  the 
general  operation  of  the  compromise  bill,  coal  is  not 
among  the  articles  enumerated  in  the  fifth  section  of 
that  bill,  to  be  admitted  to  entry  free  of  duty,  after  the 
30th  of  June,  1842. 

By  a  statement  furnished  me  from  the  Treasury  De- 
partment, it  appears  that  the  aggregate  amount  of  coal 
imported  into  the  United  States  during  the  year  ending 
the  30th  of  September,  1834*  was  1,626,185  bushels,  on 
which  the  duties  amounted  to  the  sum  of  $94,425  94, 
after  deducting  one  tenth  of  the  excess  of  twenty  per 
cent  authorized  by  the  act  of  March  2, 1833.  The  du- 
ties on  the  coal  imported  into  the  city  of  New  York 
alone,  the  same  year,  amounted  to  the  sum  of  forty-five 
thousand  one  hundred  and  nineteen  dollars  and  twenty- 
seven  cents. 

The  income  derived  from  this  duty  is  paid  into  the 
treasury  of  the  general  Government,  and  applied  to  the 
use  of  the  whole  American  people.  The  wealthy  land- 
holder, whose  forest  supplies  him  with  fuel,  is  as  much 
benefited  by  this  tax  as  the  poor  tenant  of  a  garret  or  cel- 
lar in  the  city,  who  feels  happy  if  he  can  gather  his  hun- 
gry and  shivering  family  over  a  few  coals,  while  the 
winter  storm  is  howling  around  his  comfortless  dwel- 
ling. But  although  the  benefit  of  the  tax  extends  to 
the  whole  community,  it  is  paid  by  a  part  only,  and  that 
part  but  a  small  fraction  when  compared  to  the  popula- 
tion of  the  United  States.  The  whole  of  this  tax,  ex- 
cept so  far  as  it  may  influence  the  price  of  manufac- 
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tares,  is  paid  by  the  Atlantic  cities  and  the  inhabitants 
of  their  vicinity,  of  which  the  city  of  New  York  and  its 
vicinage  pay  about  one  half;  and,  upon  examination,  it 
will  be  found  that  the  consumers  of  foreign  coal  amount 
to  less  than  two  hundred  thousand  persons,  who  pay  this 
tax,  which  goes  into  the  common  treasury  of  upwards  of 
twelve  millions  of  people.  Is  this  not  unequal  and  un- 
just? But,  sir,  it  is  oppressive  also;  the  inhabitants  of 
the  interior  have  their  fuel  at  a  moderate  price,  generally 
for  the  mere  cost  of  the  labor  of  procuring  it.  To  the 
inhabitant  of  a  city  fuel  it  one  of  the  heaviest  burdens 
he  has  to  shoulder  through  life;  it  is  one  of  the  largest 
items  in  every  man's  family  expenses,  and  fortunate  are 
those  who,  by  frugal  industry,  can  obtain  it.  Hany 
suffer  from  cold  and  hunger  during  our  long  winters, 
rejoiced  if  they  can  gather  a  few  chips,  saw  dust,  or 
tanners'  bark  after  being  ground  and  used  for  tanning 
purposes,  to  kindle  a  smouldering  fire  over  which  to 
warm  themselves,  their  wives,  and  little  ones.  This  is 
no  picture  of  the  fancy,  it  is  literally  true;  and  those 
who  have  lived  in  a  large  city  like  New  York,  and  who 
have  been  called  upon  to  visit  the  abodes  of  poverty  and 
wretchedness,  will  vouch  for  the  correctness  of  my 
statements.  And  I  am  persuaded,  that  if  the  American 
people  become  acquainted  with  the  difficulty  and  ex- 
pense of  procuring  fuel  in  cities,  and  the  misery  many 
suffer  for  the  want  of  it,  they  would  approve  of  the  re- 
mission of  this  duty,  which  makes  the  poor  man's  home 
•till  more  wretched. 

Those  who  are  relieved  from  it  will  certainly  not  com- 
plain. And  I  appeal  to  the  better  feelings  of  our  nature, 
whether  the  inhabitants  of  the  interior,  who  obtain  fuel 
from  their  forests  or  the  extensive  coal  beds  with  which 
some  regions  abound,  and  particularly  whether  the  in- 
habitants of  the  South  and  West,  in  the  enjoyment  of 
mild  climates  and  fruitful  soils,  would  wish  to  extort  this 
revenue  from  the  inhabitants  of  the  cities,  and  add  to 
the  difficulties  of  those  who  have  to  encounter  long  win- 
ters at  places  where  fuel,  from  obvious  causes,  is  at  a 
high  price,  and  where  it  is  sold  to  the  poor  by  the 
pennyworth? 

In  order  to  show  the  operation  of  this  tax  in  the  city 
of  New  York,  with  which  1  am  most  familiar,  and  where 
it  is  most  severely  felt,  it  will  be  necessary  to  make 
mention  of  some  facts  with  which  many  may  not  be  ac- 
quainted.   By  a  statement  from  the  Treasury  Depart- 
ment, it  appears  that  the  aggregate  amount  of  foreign 
coal  imported  into  the  United  States  during  the  year 
1833  was    2,356,143    bushels,   on  which    the    duties 
amounted  to  $135,368  58;  that  there  was  imported  in- 
to the  city  of  New  York  alone  during  the  same  year 
1,337,532  bushels,  on  which  the  duties  amounted  to  the 
sum  of  $74,251  92,  being  more  than  one  half  the  entire 
importation  of  foreign  coal  for  that  year;  and  this  coal 
Was  consumed  in  that  city  and  in  its  immediate  vicinity, 
and  sold  at  an  average  price  of  twenty-five  cents  per 
bushel.     By  a  report  of  the  city  inspector,  made  in  pur- 
suance of  .the  order  of  the  common  council  of  the  city  of 
New  York,  it  appears  that  the  expense  of  the  fuel  con- 
sumed in  that  city  during  the  same  year,  exclusive  of  for- 
eign coal,  amounted  to  $1,088,658  93;  add  to  this  amount 
the  estimated  value  of  the  foreign  coal,  being  $309,383, 
and  you  have  the  enormous  amount  of  $1,398,041 93,  the 
cost  of  the  fuel  for  that  single  year,  exclusive  of  turf, 
chips,  and  other  substitutes,  made  use  of  by  the  poor,  for 
better  fuel,  and  without  including  the  cost  of  domestic 
fuel  in  the  adjoining  city  of  Brooklyn,  which  would 
swell  the  amount  to  nearly  $3,000,000;  and  this  enor- 
mous consumption  of  fuel  is  increasing  with  the  augmen- 
tation of  the  population  and  extension  of  manufacturing 
establishments.    Among  the  articles  enumerated  in  the 
report  of  the  city  inspector,  are  53,882±  tons  of  anthra- 
cite coal,  varying  in  price  from  $8  64*  to  $6  29  per  ton. 


From  the  best  information  I  am  able  to  obtain,  the  an- 
thracite coal  can  be  brought  to  the  city  of  New  York 
and  sold  by  retail,  and  yield  a  fair  profit,  at  a  price 
varying  from  five  dollars  to  six  dollars  and  fifty  cents 
per  ton. 

When  it  is  considered  that  the  price  of  fuel  of  til 
kinds  is  enhanced  to  the  extent  of  thirtax,  or  nearly  so, 
and  that  the  cost  of  fuel  enters  into  all  our  domestic  and 
manufacturing  calculations,  that  the  price  of  board,  of 
bread,  of  light,  of  gas,  and  of  every  manufactured  article, 
from  a  horseshoe  to  a  steamengine,  is  more  or  lea  in- 
fluenced by  it,  some  conception  may  be  formed  of  the 
extent  of  oppression  occasioned  by  this  duty  to  the  city 
of  New  York,  and  the  other  Atlantic  cities,  in  propor- 
tion to  their  consumption  of  foreign  and  domestic  fuel. 

Another  evil  flowing  from  this  source  is  the  obstacle 
this  duty  interpose*  to  the  inhabitants  of  that  city,  in  se- 
lecting the  kind  of  coal  best  adapted  to  their  health, 
comfort,  or  convenience.  The  American  coal  introduced 
there  Is  mostly  of  the  anthracite  kind,  with  the  excep- 
tion of  the  Virginia  coal,  which  is  principally  used  for 
manufacturing  purposes. 

The  imported  coal  is  bituminous,  and  many  of  our 
citizens,  and  moat  of  the  settlers  from  Europe,  prefer  it, 
having  been  accustomed  to  it  from  early  life,  or  belier- 
ing  the  use  of  it  more  conducive  to  health  than  the  use 
of  anthracite  coal.  It  can  also  be  used  to  more  advantage 
for  steam  navigation  than  the  anthracite,  as  it  produces 
more  flame  in  its  consumption.  By  the  operation  of 
this  tax,  foreign  coal  is  becoming  excluded  from  our 
markets,  and  the  quantity  imported  is  gradually  dimin- 
ishing. Can  any  good  reason  be  assigned  why  our  an- 
iens should  be  deprived  of  using  anthracite  or  bitumin- 
ous, foreign  or  domestic  coal,  at  their  option,  and  it  i 
price  so  reduced,  by  taking  off  this  duty,  that  the  hum- 
blest individual  could  enjoy  the  comforts  of  a  fire-side, 
and  the  growth  and  prosperity  of  our  cities  be  promoted 
by  lessening  the  price  of  living  an  them? 

If  this  duty  on  coal  was  intended  as  a  source  of  reve- 
nue, it  has  failed  of  its  object,  as  the  statement  from  the 
Treasury  Department  shows  that  it  produced  during.lbe 
last  fiscal  year  but  $94,435  94;  and  as  the  national  debt 
is  paid,  and  we  shall  have  in  the  treasury  an  annual  sur- 
plus, after  discharging  all  necessary  expenditures,  it» 
not  required  for  that  object;  and  I  submit  to  the  good 
sense  of  the  House,  whether  the  peace  and  harmony  of 
the.  country  will  not  be  better  promoted  by  circumscri- 
bing our  revenue  to  our  wants,  as  far  as  may  be  consistent 
with  the  protection  of  our  national  industry,  than  by 
collecting  a  surplus  by  unequal  taxation,  which  will  in- 
vite to  extravagance  in  expenditures,  and  engender  ac- 
cord and  jealousy  under  any  conceivable  plan  of  distri- 
bution; and  1  trust  it  will  be  generally  conceded  that  it 
is  better  to  retain  among  the  people  their  own  money, 
to  circulate  through  the  channels  of  commerce  and  in- 
dustry, giving  activity  to  business  and  vigorous  impulse 
to  enterprise,  than  to  accumulate  it  in  a  national  treasury, 
to  become  the  subject  of  contention,  and  a  source  o! 
speculation  for  the  statesman  and  politician,  to  devise 
the  least  objectionable  mode  of  returning  it  back  from 
whence  it  came,  unavoidably  diminished  by  the  expenses 
of  original  collection  and  ultimate  distribution,  »»d 
subject  to  contingent  losses  by  defalcation  and  other 
causes.    I  f  this  duty  was  intended  to  encourage  national 
industry,  it  lias  defeated  its  object;  for  while  it  embar- 
rasses commerce,  increases  the.  expense  of  living,  **** 
enhances  the  price  of  the  implementa  of  husbandry  sou  oi 
most  manufactured  articles  to  the  tarmer  and  consumer, 
it  at  the  same  time  affords  no  protection  to  our  manufac- 
tures, as  beat  is  generally  an  agent  in  their  production, 
and  any  augmentation  in  the  price  of  fuel  must  operate 
to  their  disadvantage. 
If  this  duty  were  intended  to  enable  the  coal  of  our 
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country  to  compete  with  foreign  coal,  it  was  unneces- 
sary for  such  a  purpose;  as,  without  this  duty,  domestic 
coal  can  be  sold  cheaper  than  foreign  coal,  and  yield  a 
fair  profit,  as  can  be  easily  shown  by  a  reference  to  the 
calculations  made  by  the  various  coal  and  canal  compa- 
nies, in  their  applications  for  legislative  patronage;  and 
by  a  fair  estimate  of  the  cost  of  coal  at  the  mines,  the 
cost  of  transportation,  toll,  yardage,  and  other  incident- 
al expenses,  and  the  increasing  facilities  of  bringing  it 
to  market  by  railroads,  canals,  and  new  avenues  of 
communication,  will  enable  it  to  be  sold  at  still  more  re- 
duced prices. 

Neither  do  the  coat-producing  States  derive  advanta- 
ges from  this  duty  proportionate  to  the  injury  it  causes 
to  the  districts  where  its  operation  is  felt,  as  is  evident 
from  the  prices  at  which  coal  is  sold  at  the  collieries. 
A  great  portion  of  the  increment  of  the  price  of  coal 
arising  from  this  tax  is  received  by  the  speculators  in 
coal,  mostly  consisting  of  the  large  incorporated  coal 
companies,  principally  formed  of  city  capitalists  and 
non-residents  of  the  coal-producing  States,  who  are  the 
proprietors  or  lessees  of  the  largest  and  most  valuable 
collieries,  and  who  retail  it  to  the  consumer  through 
their  agents,  and,  by  monopolizing  themarket,  compel 
the  purchasers  to  pay  what  they  demand,  unrestrained 
by  the  competition  which  foreign  coal  would  oppose  to 
them,  if  admitted  free  of  duty.  In  order  fairly  to  esti- 
mate the  profits  of  the  venders  of  coal,  it  may  also  be 
proper  to  observe  that  anthracite  coal  is  sold  in  the  city 
of  New  York  by  the  ton,  consisting  of  the  nett  weight 
of  two  thousand  pounds,  in  conformity  with  the  statute 
regulation  of  a  ton  weight  in  the  State  of  New  York, 
while  coal  is  purchased  at  many  of  the  collieries  from 
which  the  supply  is  obtained,  at  the  gross  weight  of 
two  thousand  two  hundred  and  forty  pounds  to  the  ton. 

1  would  submit-to  those  who  may  wish  to  encourage 
the  consumption  of  domestic  coal,  whether  that  object 
is  promoted  by  unnecessarily  increasing  its  price.  I  ap- 
prehend that  the  cheaper  it  is  afforded  to  the  consumer, 
just  in  that  proportion  it  will  force  other  fuel  out  of 
market,  and  supply  its  place. 

Liverpool  and  other  European  coals  are  generally 
brought  as  ballast  by  American  and  foreign  shipping. 
They  could  not  be  brought  as  a  regular  cargo  without 
g^sat  loss  to  the  importer.  They  may  serve  sometimes 
to  complete  a  return  cargo  with  advantage;  but  remit 
this  duty,  and  the  Nova  Scotia  coal  mines  would  pour  in 
a  supply,  which  would  compel  the  large  coal  companies 
and  venders  of  domestic  coal  to  reduce  it  to  a  fair  price; 
and  although  at  such  a  price  it  would  compete  with  for- 
eign coal,  yet  the  foreign  coal  would  operate  as  a  check 
to  any  unreasonable  increase  of  price.  But  waiving  for 
the  present  the  question  of  policy,  would  it  be  a  legiti- 
mate object  of  the  Government  to  promote  the  interest 
of  one  section  of  the  country,  to  the  prejudice  and  in- 
jury of  other  sections?  Is  it  in  accordance  with  the 
principles  of  our  Union,  with  that  spirit  of  amity  and 
good  feeling  which  should  exist  between  the  members 
of  this  great  confederacy?  Is  it  the  meaning  of  the 
constitution,  or  was  it  ever  contemplated  by  the  framers 
of  that  instrument,  that  the  citizens  of  one  State  should 
be  indirectly  taxed  for  the  benefit  of  a  sister  State? 

What  would  the  farmers  of  Pennsylvania  my,  if  a 
duty  were  put  on  plaster  of  Paris,  or  gypsum— a  mate- 
rial which  is  sent  in  large  quantities  from  the  State  of 
New  York  to  fertilize  their  lands?  And  there  is  as  much 
reason  why  foreign  plaster  should  be  taxed,  to  enrich 
the  owners  of  plaster  beds  in  the  State'of  New  York, 
as  that  foreign  coal  should  be  taxed  to  enhance  the  profits 
of  the  proprietors  of  domestic  coal  mines. 

J  will  not  examine  the  abstract  question,  how  far  our 
Government  may  be  authorized  to  raise  revenues  be- 
yond what  may  be  necessary  for  the  purposes  of  its  or- 


ganization. But  it  will  be  admitted  that,  as  a  general 
rule,  it  is  not  in  accordance  with  the  principles  of  sound 
government  to  increase  the  price  of  the  necessaries  of 
life  by  unnecessary  taxation.  Revenue  should  be  raised, 
as  far  as  practicable,  from  luxuries,  with  the  double 
view  of  discouraging  extravagance  and  of  placing  the 
burden  on  those  who  are  best  able  to  bear  it,  and  who 
voluntarily  assume  the  payment,  by  the  consumption  of 
the  articles  coming  under  that  denomination.  But  if 
the  necessities  of  the  Government  shall  render  it  proper 
to  impose  duties  on. the  necessaries  of  life,  they  should 
be  placed  on  such  articles  as  are  of  general  consump- 
tion throughout  the  nation;  and,  in  this  point  of  view,  a 
tax  on  salt,  sugar,  tea,  or  coffee,  is  far  more  equitable 
than  the  one  on  coal.  Sir,  the  duty  on  foreign  coal 
cannot  be  sustained  by  the  arguments  that  may  be  ad- 
vanced in  favor  of  a  duty  on  most  other  articles. 

A  duty  on  some  articles  of  primary  necessity  may  be 
defended  on  the  ground  of  public  policy.  A  duty  may 
be  put  on  sugar  with  a  view  to  encourage  its  growth  in 
our  country;  a  duty  on  wool  to  encourage  the  raising 
of  sheep  among  us;  upon  any  product  of  the  earth,  to 
encourage  our  agriculture;  upon  any  manufactured  ar- 
ticles, to  encourage  the  arts  and  enterprise  of  our  citi- 
zens, to  enable  them  to  compete  with  foreign  manufac- 
turers, that  our  wants  may  be  supplied  in  time  of  war, 
or  when  our  intercourse  with  foreign  nations,  from 
whatever  cause,  shall  be  suspended;  with  a  view  to 
create  a  home  market  for  our  agricultural  produce,  by. 
diverting  a  part  of  the  national  labor  to  manufactures,  or 
to  meet  some  extraordinary  national  expenditure  or 
emergency.  But  a  duty  on  coal  can  neither  be  defend- 
ed on  the  ground  of  "necessity  or  policy.  The  God  of 
nature,  in  his  divine  wisdom,  has  placed  extensive  beds 
of  coal  in  many  sections  of  our  country;  duty  or  no 
duty,  they  are  there;  in  peace  or  war,  they  are  there. 
The  price  our  citizens  would  pay  for  domestic  coal, 
without  the  addition  of  price  occasioned  by  this  duty, 
will  be  a  sufficient  inducement  to  work  the  coal  mines; 
and  the  increased  consumption  of  domestic  coal  that 
would  be  created  by  the  lowering  of  its  price,  and  the 
gradual  augmentation  of  the  population,  with  the  in- 
creasing facilities  of  transportation  from  the  mines  to  the 
market,  will  at  all  times  place  it  in  fair  competition  with 
coal  which  must  be  brought  over  the  ocean  at  much 
greater  expense,  with  the  hazards  of  the  sea  or  the  ex- 
pense of  ensurance.  But,  even  admit  that  foreign  coal 
could  be  brought  to  our  Atlantic  cities  cheaper  than  do- 
mestic coal,  this  circumstance  would  afford  no  justifica- 
tion for  so  unequal  a  tax  as  this  duty  imposes,  or  for 
unnecessarily  increasing  the  price  of  fuel}  and  no  prin- 
ciple of  our  confederated  Government,  established  for 
the  benefit  and  protection  of  all  its  members,  and  guar- 
antying equal  rights,  immunities,  and  privileges,  to  all 
its  citizens,  can  sanction  any  law  or  policy  which  adds 
a  factitious  value  to  the  mineral  or  other  productions  of 
some  of  the  States,  by  increasing  the  burdens  of  the 
other  States,  or  that  enriches  one  part  of  the  com- 
munity by  impoverishing  the  other  part.  If  I  am  an- 
swered that  this  duty  on  coal  is  part  of  the  compact 
formed  by  the  compromise  bill,  and  was  the  considera- 
tion and  inducement  for  the  coal-producing  States  to 
enter  into  it,  1  will  reply  that  all  compromises  of  this  kind 
ought  to  be  based  on  the  principle  of  reciprocity,  and 
are  intended  to  secure  mutual  advantages  to  the  con- 
tracting parties;  that  New  York  receives  no  equivalent 
for  submitting  to  this  unequal  tax  on  her  citizens;  and 
that,  in  this  legislative  arrangement,  her  interests  in  this 
respect  have  not  received  that  consideration  to  which 
they  are  entitled. 

A  more  suitable  time  could  not  be  selected  to  bring 
forward  inquiries  of  the  kind  contemplated  by  the  reso- 
lution.   Our  national  debt  has  been  paid;  one  and  all 
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of  us  rejoice  at  this  unprecedented  event  in  the  history 
of  modern  nations,  so  animating  to  the  patriot,  so 
cheering  to  the  American  people  of  all  parties.  Let 
the  joyful  tidings,  as  they  roll  along  the  valley  of  the 
Mississippi,  or  reverberate  through  the  hills  of  Maine 
and  New  Hampshire,  aft  they  are  wafted  from  the  At- 
lantic  to  the  lakes,  and  spread  through  every  part  of 
our  country,  as  they  reach  the  hamlet  in  the  wilderness, 
the  scattered  settlements  of  the  prairies,  or  the  dense 
crowds  of  the  city  population,  be  followed  by  the  equal- 
ly joyful  announcement  that  the  Government  is  taking 
measures  to  lessen  the  burdens  of  the  people,  so  far  as 
the  same  can  be  done  consistent  with  national  faith,  and 
a  due  regard  to  our  great  manufacturing,  agricultural, 
and  commercial  interests;  and  while  our  statesmen  are 
devising  the  means  of  disposing  of  the  surplus  revenue 
accumulating  in  the  national  treasury,  let  us  not,  at 
least,  refuse  the  inquiry  as  to  what  duties  on  the'neces- 
taries  of  life  may  be  remitted  with  benefit  to  all,  and 
without  injury  to  any. 

Feeling  unwilling  to  trespass  longer  on  the  time  of 
the  House,  and  grateful  for  the  indulgence  I  have  al- 
ready experienced,  I  submit  this  resolution  to  your  con- 
sideration, cherishing  the  hope  that  the  inquiry  will  be 
allowed,  and  that  it  will  be  followed  by  a  remission  of 
the  duty  on  coal,  or  at  least  that  coal  will  be  admitted  to 
entry  free  of  duty,  in  the  same  manner,  and  at  the  same 
tune,  as  the  articles  enumerated  in  the  fifth  section  of 
the  compromise  bill.  I  repeat,  I  only  solicit  an  inquiry 
into  the  complaints  of  those  who  feel  themselves  aggrie- 
ved,  and  who  look  to  the  paternal  wisdom  of  Govern- 
ment for  protection.  I  do  not  wish  to  disturb  the  gen- 
eral provisions  of  the  compromise  bill,  originating  in 
those  fraternal  feelings  which  I  cherish  and  respect;  I 
only  seek  relief  from  the  oppressive  operation  of  a  sin- 
gle duty,  to  which  the  attention  of  Congress  was  not 
particularly  drawn  when  this  compromise  bill  proclaimed 
to  the  nation  that  our  dissensions  had  yielded  to  mutual 
concession,  and  that  peace,  harmony,  and  sentiments 
of  attachment  to  our  Union,  prevailed  throughout  the 

[During  the  delivery  of  Mr.  Fxbbis*s  remarks,  as 
given  entire  above, 

Mr.  Cbockitt  called  for  the  orders  or  the  day; 
which  motion  was  decided  in  the  affirmative:  Yeas  102. 
nays  67.]  ' 

ALEXANDRIA  CANAL. 

The  House  proceeded  to  consider  the  motion  hereto- 
fore made  by  Mr.  Bouldih,  to  reconsider  the  vote  re- 
jecting the  bill  for  the  relief  of  the  city  of  Alexandria. 

Mr.  BOULDIN  said  if  he  could  get  the  attention  of  the 
House,  be  would  detain  them  only  for  a  few  minutes. 
He  did  not  mean  to  take  upon  himself  the  laboring  oar  in 
support  of  this  bill.  He  should  leave  that  to  others, 
the  original  friends  of  the  measure,  who  were  far  more 
able  than  himself  to  do  justice  to  it.  He  would  state 
briefly  what  induced  him  to  move  a  reconsideration,  and 
inclined  him  to  support  the  bill.  When  it  was  before 
the  House  last  session  he  voted  for  it.  That,  be  be- 
lieved at  the  time,  was  a  vote  designed  to  test  its  merits 
with  the  House,  and  he  was  in  its  favor.  Not  having  any 
particular  occasion  to  notice  its  progress  afterwards,  he 
had  been  some  way  impressed  with  the  belief  that  it 
had  passed,  and  the  money  expended.  Being  called  on 
rather  suddenly  and  unexpectedly  to  him  to  vote  on  it 
again  during  this  session,  he  thought  it  was  a  new  bill, 
proposing  to  appropriate  an  equal  sum  for  the  same 
work,  unaccompanied  with  any  explanation  why  this 
additional  sum  became  necessary.  He  then  voted 
against  it.    Having  found  his  mistake,  and  that  this  is 

JkI8*?.0  b,U  *b,ch  Dad  nevep  become  a  law,  he  had 
thought  proper  to  move  a  reconsideration:  not  so  much 


with  the  hope  of  obtaining  a  different  decision,  at  from 
a  desire  to  explain  how  he  had  fallen  into  the  mistake, 
and  to  change  his  vote  thus  given  under  an  erroneous 
impression.     He  had  not  for  a  moment  cherished  the 
vain  thought  that  so  large  a  majority  could  be  induced 
to  alter  their  vote  from  any  thing  he  should  be  able  to 
say;  yet  he  felt  certain  that,  with  a  few  momenta  of 
their  attention,  he  could  satisfy  the  House  that  injus- 
tice had  been  done  to  Alexandria.     Without  intending 
the  least  disrespect  to  persona  of  a  different  opinion,  be 
thought  that  a  mere  statement  of  the  nets  ought  to 
convince  any  one.     He  begged  gentlemen  not  to  be  led 
off  from  an  inquiry  into  the  facta  by  the  striking  ab- 
surdity of  a  canal  running  on  each  side  of  tide  water— 
a  broad,  smooth,  majestic  river.    It  appeared  to  bin 
in  that  light  at  first  view,  and  nothing  could  have  ap- 
peared to  him  more  absurd,  and  he  bad  not  the  lent 
idea  of  voting  one  cent  towards  the  completion  of 
either.     Being  informed  of  one  fact  had  surprised  him 
exceedingly,  and  altered  his  mind  so  far  as  this  bill  ii 
concerned.     The  net,  he  said,  was  this:  In  1804  Con- 
gress had  passed  a  law  changing  the  main  channel  of 
the  Potomac,  by  which  the  trade  to  Alexandria  had 
been  vitally  injured.     The  injury  happened  in  this  way: 
Before  the  Chesapeake  and  Ohio  canal  was  constructed, 
there  was  an  old  canal,  much  narrower,  which  had  been 
in  use  many  years,  around  the  falls  of  the  Potomac,  along 
which  most  of  the  produce  made  in  the  rich  valley  of 
Virginia  above  the  Blue  Ridge,  as  well  as  the  produce 
raised  on  the  banks  of  this  river  above  its  nils,  passed 
down  to  Alexandria.  Immediately  after  passing  through 
this  old  canal,  the  small  boats  that  came  down  passed 
through  a  deep  narrow  channel  between  the  falls  and 
Mason's  Island,  and,  reaching  the  shore  next  Alexandra, 
stuck  closely  to  it  until  they  reached  that  town  in  safety. 
Mainly  by  this  trade  Alexandria  had  grown  up  to  be  an 
interesting  city  to  the  State  to  which  she  then  belonged. 
She  never  was  large,  but  once  was  flourishing.  The  act 
of  1804  closed  up  this  passage  between  the  falls  sod 
Mason's  Island,  and  threw  the  boats  bound  to  Alexan- 
dria down  by  Georgetown  and  below  Mason's  Island. 
The  small  boats  that  came  down  that  narrow  canal  were 
not  able,  after  passing  Mason's  bland,  to  cross  the  river 
in  safetyi  for  at  that  place  it  is  more  than  a  mile  wide. 
After  this  passage  was  closed,  very  few  boats  that  came 
round  the  falls  ever  reached  Alexandria.    Many  vain  at- 
tempts were  made  by  that  devoted  city  to  recover  from 
the  shock  produced  by  that  act  of  Congress.    Witb  the 
hope  of  remedying  the  evil,  she  subscribed  a  quarter  of 
a  million  of  dollars  towards  the  Chesapeake  and  Ohio 
canal.     This  money  has  been  nearly  or  quite  all  ex- 
pended in  constructing  this  canal,  and  the  determina- 
tion now  is,  to  carry  on  the  work  no  farther  towards 
Alexandria,  but  to  carry  it  on  through  Washington  city* 
and  let  it  terminate  in  the  Eastern  branch  of  tbe  Poto- 
mac, near  the  navy  yard.    This  will  leave  the  boats 
navigating  the  canal  still  on  tbe  side  opposite  to  the  one 
on  which  Alexandria  stands.     This  work  has  been  so 
far  finished  as  to  be  in  use  from  above  the  Blue  Ridge 
to  Georgetown.     This,  he  said,  he  believed  was  a  sim- 
ple, unvarnished  statement  of  the  facts.  And  not  s  boat 
passing  around  the  falls  has  reached  Alexandria  for  several 
years  past.    If  these  be  not  facts,  let  gentlemen  show 
what  the  facts  are.    These  are  the  facts  reported  by 
committees  and  officers  whose  duty  it  is  to  report  the 
truth.     Mr.  B.  said  he  would  add  further,  that  he  had 
been  informed  by  others  that  such  were  the  facts.    He 
said  he  believed  these  statements  to  be  true.    If  Mse, 
he  would  not  entertain  a  thought  of  sustaining  tbe  bill 
a  moment  by  his  vote,  were  he  only  set  right  on  that 
point.    If  true,  can  any  man  doubt  that  Alexandria  bft* 
been  injured,  vitally  wounded,  by  our  legislation?    Can 
it  be  possible  that  any  man  can  believe  it  just  thus  to 
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deal  with  her?    After  her  citizens  have  laid  out  their  all 
on  the  banks  of  this  noble  river,  at  a  place  where  ships 
of  any  burden  can  ride  in  safety,  and  the  highest  point 
the  largest  merchant  ships  that  navigate  the  ocean  can 
come  to  with  safety,  can  it  be  right  to  divert  the  channel 
of  the  river  and  destroy  her  commerce  wholly;  suffer 
her  to  lay  out  a  quarter  of  a  million,  in  conjunction  with 
the  United  States  and  the  company,  with  a  hope  of 
thereby  obtaining  redress ;  lay  out  the  money  in  con- 
structing a  canal  to  conduct  the  produce  to  the  door  of 
her  greatest  rival,  and  stop  it  there?    Can  it  be  possible 
that  it  is  right  to  take  her  own  money  to  build  up  her 
rival  over  her,  and  to  enhance  at  the  same  time  the  value 
of  our  own  stock,  which  is  very  large,  in  the  Chesa- 
peake and  Ohio  canal?    Can  any  man  be  led  to  believe 
that  those  people  would  have  strained  every  nerve  as 
they  have  done  to  raise  this  money,  if  they  had  suspect- 
ed even  that  such  would  be  the  use  made  of  it?    He 
laid  he  thought  this  impossible.    They  must  all  have 
believed  that  the  canal  would  in  some  way  be  made  to 
advance,  not  to  destroy,  the  prospects  of  Alexandria. 
Take  the  whole  matter  together,  and  it  seemed  to  him, 
with  due  respect  to  others,  to  be  manifest  injustice. 
Take  the  building  of  the  dam  in.  1804  separately,  it 
seemed  little  short  of  violence.     He  was  bound  to  be- 
lieve, however,  that  the  effects  were  not  fully  foreseen 
by  those  who  voted  for  the  law  in  1804.    But  still  he 
said  he  had  looked  to  the  vote  given  at  that  time,  and  it 
had  confirmed  in  him  the  conviction  of  its  injustice,  and 
that  many  did  foresee  the  evil  to  Alexandria.    The  vote 
of  Virginia,  he  said,  would  show  this.     Eleven  of  four- 
teen who  voted  went  against  it.     One  of  the  three  who 
voted  for  it  lived  in  Georgetown,  one  on  the  river 
•hove  that  place,  and  the  other  lived  towards  the  centre 
of  the  State.     John  Randolph  voted   against  it.    It 
would  seem,  then,  that  almost  all  of  those  who  had  the 
be»t  opportunity  to  know  what  the  effects  would  be,  or 
who  were  most  likely  to  be  interested  themselves,  or  feel 
fa  Alexandria,  voted  against  its.     It  was  a  vote  of  unu- 
*ial  unanimity,  and  shows  what  they  thought  of  it;  and 
the  effects  since  produced  show  the  truth  of  their  con- 
victions. Whether  designedly  done  or  not,  the  mischief 
was  done,  and  originally  without  the  agency  of  Alexan- 
dria, and  ought  to  be  redressed.  It  is  true  that  private  in- 
terest must  yield  to  the  great  interests  of  the  nation; 
but  a  jmt  Government  will  never  injure  private  citizens, 
or  take  their  property  from  them,  without  redressing 
the  injury  in  some  way.     He  said,  if  any  person  would 
point  out  a  better  mode  of  redress,  he  would  cheerfully 
vote  for  that;  for  he  was  very  far  from  being  sure  that  this 
P°de  would  afford  the  redress  that  was  hoped  for  by 
its  friends.    Redress  was  due.     He  was  afraid  that  com- 
plete redress  was  not  attainable  in  any  way.     Let  us, 
be  said,  then  adopt  the  mode  pointed  out  by  the  injured 
Puty*  and  then  if  it  failed  we  might  hush  their  complaints 
ty  saying  we  bad  done  what  was  required  at  our  hands. 
We  are  bound,  he  said  he  thought,  to  show  an  honest, 
earnest  desire  to  make  amends  for  an  injustice  growing 
°ut  of  our  own  act.    How  can  any  man,  when  he  be- 
"tres  there  is  injury  done,  get  over  voting  for  this  bill, 
or  proposing  something  better?    But,  he  said,  he  was 
sure  it  was  only  necessary  for  the  House  to  believe  that 
injury  had  been  done,  in  order  to  induce  them  to  redress 
>t*    He  said  he  wished  to  be  distinctly  understood  as 
outing  no  reflection  on  the  conduct  of  the  people  of 
Georgetown:  but  Georgetown  was  rising,  while  Alex- 
andria was  going  down.     How  did  this  happen?    Alex- 
andria once  had  the  start  of  her  rival,  under  equal 
chances.    He  said  he  heard  some  one  say  behind  him 
tbt  neither  is  rising.  If,  then,  Alexandria  was  declining 
*nd  doomed  to  destruction,  that  would  be  the  last  reason 
for  doing  her  an  injury  or  treating  her  unkindly. 
He  said  he  bad  stated,  as  briefly  as  he  could,  wherein 


he  thought  Alexandria  had  been  injured.     He  would 
now  say  one  word  with  a  view  to  prevent  any  misunder- 
standing of  his  vote.     He  said  he  had  voted  against  in- 
ternal improvements  made  out  of  this  District,  believing 
that  this  Government  had  no  right  to  make  them,  under 
the  federal  constitution.    He  believed  we  had  the  pow- 
er to  make  internal  improvements  within  this  District; 
but  had  not  looked  on  such  works,  even  within  this 
District,  with  a  favorable  eve;  yet,  he  believed  no  one 
doubted  the  constitutional  power  of  Congress  to  do 
good,  to  some  extent,  within  the  District  of  Colum- 
bia, and  the  work  proposed  is  within  its  limits.     He  said 
he  was  not  in  favor  of  many  of  the  splendid  schemes  for 
interna]  improvement  in  this  District  or  out  of  it,  by  State 
or  federal  authority.    He  said  he  preferred  to  live  in  a 
country  pretty  much  as  God  made  it.    He  preferred  to 
see  towns  grow  up  on  the  banks  of  navigable  rivers, 
reared  by  the  care  and  enterprise  of  man.    He  said 
there  was  something  easy,  social,  and  permanent,  in  this; 
a  country  mainly  depending  upon  artificial  means  seemed 
to  him  to  be  always  on  the  lift,  always  liable  to  change. 
He  said  he  did  not  like  Jo  see  the  channels  of  the  rivers 
or  those  of  commerce  diverted  very  far  out  of  that  course 
in   whiph  they  had  long  continued,  and  consequently 
had  long  been  trusted.    After  these  towns   had  been 
built  up    by  the  patient  industry  of  their  citizens,  for 
their  own  advantage  and  the  benefit  of  the  surrounding 
country,  and  the  whole  labor  of  that  surrounding  coun- 
try had  been  applied  for  ages  with  a  view  to  the  per- 
manency of  these  things,  and  trusting  in  them  that  they 
were  to  remain  very  much  in '  the  same  relative  situa- 
tions, with  the  natural  gradual  growth,  he  did  not  like 
to  see  them  rendered  desolate,  and  their  citizens  bank- 
rupt and  ruined,  and  all   their  prospects  blighted,  by 
some  splendid  achievements  of  internal  improvement. 
He  did  not  like  to  see  commerce  diverted  from  its  ac- 
customed channels,  to  build  up  some  town,  destroying 
some  ancient  prosperous  city,  to  be,  in  the  same  way, 
by  some  scheme  still  more  splendid,  in  its  turn  destroy- 
ed, or  to  add  to  the  grandeur  and  monopoly  of  some 
city  already  overgrown.      He  said  he  saw  no  beauty 
in    all   this;    neither  could  he  see  the  wisdom  of  it. 
Many  of  such  schemes,  he  said,  were   mischievous. 
Many  that  he  had  thought  entirely  chimerical  had  been 
put  into  execution.    The  railroad  at  Petersburg,  in 
Virginia,  he  had  thought  a  wild  scheme,  considering 
the    means    which  they  had    to  accomplish  it;    yet, 
he  said,  it  is  now  in  daily  operation.     Some  such  things 
he  believed  to  be  useful,  and  the  Petersburg  railroad 
was  one  of  them.     It  did  but  little  injury  to  any  one, 
and  was  productive  of  great  good  to  many.    He  thought 
the  plan  proposed  by  the  people  of  Alexandria  far 
from  being  certain  of  success;  yet  he  might  be  as  much 
mistaken   as  be  was  about  the  Petersburg  railroad. 
Men  much  better  informed  on  such  subjects  were  as 
much  deceived  in  it  as  he  had  been;  he  did  not  affect  to 
have  any  practical  knowledge  of  such  works.     The 
men  who  had  had  success  in  other   like    works  had 
confidence  in  this.     But  he  would  conclude  by  protest- 
ing that  it  was  not  with  any  view  to  give  in  to  things  of 
this  kind  himself,  or  from  any  great  reliance  of  his  own 
upon  the  success  of  this  plan,  that  he  made  this  motion 
to  reconsider.    No,  he  said  he  simply  thought  that  Al- 
exandria had  been  injured  by  our  legislation,  and  that 
vitally;  and  that  we  were  in  justice  bound,  by  our  le- 
gislation, to  redress  it,  or  make  the  attempt;  and,  for 
the  want  of  a  better  mode  of  redress,  and  that  only,  he 
was  induced  to  support  this  bill.     He  said  be  was  cer- 
tain that,  unless  something  in  reply  made  it  absolutely 
necessary,  he  should  not  again  trouble  the  House  upon 
this  subject. 

Mr.  CHILTON  said  the  decisive  majority  by  which 
the  bill  had  been  before  rejected  was  such  that  he  did 
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not  imagine  such  lights  would  be  thrown  upon  it,  by 
further  discussion,  as  to  change  that  issue;  and,  more- 
over, as  there  were  many  bills  of  great  importance 
pressing  for  action,  he  would,  for  the  purpose  of  testing 
the  disposition  of  the  House,  move  to  lay  the  motion  on 
the  table. 

Mr.  MANN,  of  New  York,  called  for  the  yeas  and 
nays;  which  were  ordered. 

The  question  was  taken,  and  resulted  as  follows: 
Teas  89,  nays  104. 

So  the  House  refused  to  lay  the  motion  to  reconsider 
the  bill  on  the  table. 

Mr.  THOMAS,  of  Louisiana,  said  he  was  in  favor  of 
a  reconsideration  of  this  question;  but  from  very  dif- 
ferent views  from  those  advanced  by  the  gentleman  from 
Virginia,  [Mr.  Bouldih.]  The  Congress  of  the  United 
States  stood  in  the  relation  of  a  local  Legislature  to  the 
ten  miles  square  composing  the  District  of  Columbia. 
This  District  did  not  possess  the  privileges  of  a  State, 
but  looked  to  the  federal  Legislature  as  a  child  looked 
to  its  parent.  He  for  one  felt  bound  to  advocate  its  in- 
terests as  much  as  be  would  those  of  the  State  in  which 
he  lived.  If  the  legislation  of  a  State  inflicted  injury, 
it  was  admitted  that  the  State  was  bound  to  make  repa- 
ration for  the  evil  it  had  inflicted.  Mr.  T.  felt  it  his 
duty  to  call  the  attention  of  the  House  to  this  ten  miles 
square.  He  thought  it  hard  that  the  whole  twenty-four 
8tates  should  be  unwilling,  or  feel  themselves  unable,  to 
take  care  of  so  small  a  territory,  deprived  of  the  means 
of  taking  care  of  itself.  It  was  hard  that  they  should 
shut  up  their  bowels  of  mercy  and  compassion  against 
the  natural  appeals  of  the  child  dependent  on  them,  and 
cut  off  from  all  other  succor.  But  gentlemen  were  in 
the  habit  of  viewing  every  appropriation  in  this  District 
as  so  much  money  taken  out  of  the  treasury,  and  belong- 
ing to  people  at  a  distance.  This  position  he  denied. 
He  asked  how  the  District  came  to  belong  to  the  United 
States.  They  asked  for  its  cession  from  two  8tates. 
The  answer  of  Virginia  was,  that  she  must  first  obtain 
the  consent  of  her  citizens.  When  this  was  done,  some 
forty  years  ago,  she  gave  as  it  were  with  her  child,  a 
dowry  of  #130,000,  which,  if  running  upon  interest, 
would  now  amount  to  about  $300,000.  Of  this  fund, 
the  United  States  had  enjoyed  the  benefit.  He  denied 
that  the  United  States  was  advancing  one  cent  out  of  the 
pockets  of  the  people.  He  believed,  if  we  should  give 
this  ten  miles  square  a  Governor  and  a  little  Legislature 
of  their  own,  they  would  do  this  work  for  themselves; 
and  perhaps  it  would  be  much  better  for  them,  rather 
than  to  depend  on  the  great  body  so  little  disposed  to 
do  any  thing  for  them.  He  was  in  favor  of  the  appro- 
priation, as  a  matter  of  sheer  justice. 

Mr.  BATES  said  he  was  in  favor  of  the  motion  for 
reconsideration.  In  his  view,  Congress  ought  to  make 
the  appropriation  asked  for.  He  had  no  desire  to  see  a 
city  of  ruins  in  the  District  of  Columbia,  nor  such  a 
monument  as  the  aqueduct  across  the  Potomac,  begun 
and  abandoned  by  Congress,  would  present  to  those 
who  are  to  come  after  us.  He  would  complete  it,  if  the 
cost  were  to  be  ten  times  the  estimated  amount. 

Gentlemen  take  but  a  superficial  view  of  the  subject 
when  they  estimate  the  actual  cost  to  the  country  of  a 
work  of  internal  improvement  according  to  the  amount 
of  money  paid  for  it.  That  is  but  one  of  the  elements 
to  be  taken  into  the  calculation,  and  not  always  the  most 
important  one.  The  true  measure  is  the  amount  of 
labor  withdrawn  by  the  work  from  other  useful  and 
productive  occupations.  If  the  products  of  labor,  in 
the  other  departments  of  industry,  are  not  lessened  by 
the  work  in*  liand,  the  work  itself  costs  the  country 
nothing.  It  simply  transfers  money  from  the  treasury 
to  th«  people,  the  wealth  of  the  nation  still  remaining, 
the  cost  of  ihe  work  is  concerned,  identically 


the  same.  If,  in  this  District,  the  work  in  question  can 
be  made  by  hands  that  would  otherwise  be  idle  or  em. 
ployed  to  no  useful  purpose,  it  will  cost  nothing,  what- 
ever  may  be  the  amount  of  money  exchanged  in  the 
progress  of  it;  and,  in  such  case,  the  improvement  itself, 
with  its  beneficial  effects,  is  clear  gain.  How  tha  will 
be  we  have  evidence  enough.  In  my  judgment,  this 
work  may  be  made  with  little  actual  expense  to  the 
country.  I  think  we  ought  to  make  it;  and  I  will  never 
consent  to  leave  it  thus  unfinished,  a  monument  of  oor 
folly  either  in  beginning  or  abandoning  it. 

Mr.  8PBIGHT  said  he  did  not  suppose  h»  opinion 
would  have  a  tendency  to  change  the  vote  of  any  mem. 
ber  on  this  question,  but  he  felt  bound  to  give  the  r«- 
sons  which  would  impel  him  to  vote  against  the  recon- 
sideration. He  held  different  views  from  thosesdnnced 
by  the  gentleman  from  Louisiana,  [Mr.  Tao»is,]  of  the 
relation  in  which  the  District  of  Columbia  stood  towtnb 
the  general  Government.  He  considered  this  projected 
appropriation  as  a  mere  entering  wedge,  looking  to  m- 
ture  expenditures  of  the  money  of  the  people,  and  ©t 
the  States,  on  works  of  internal  improvements.  He 
asked  what  th*y  were  called  on  to  do?  To  cot  a  spies. 
did  canal  alongside  of  a  navigable  river,  fully  equal  to 
all  the  wants  of  the  people  in  its  vicinity.  He  couu 
conceive  of  no  project  more  absurd,  and  called  on  gen- 
tlemen to  go  and  view  the  works,  and  convince  them, 
selves.  He  had  always  found,  when  the  public  pone 
was  opened  for  such  works,  individual  enterprise  was 
relaxed,  and  the  works  thus  professedly  ****?%[ 
Government  were  most  liable  to  languish.  Mr.  S.  »u 
he  wss  the  friend  of  internal  improvements?  but  twy 
should  be  confined  to  their  proper  conservators.  n» 
doctrine  was,  that  the  money  requisite  for  their  accom- 
plishment should  remain  in  the  hands  of  the  V*P*>r" 
be  by  them  expended  at  their  own  option.  Tnoss 
works  which  had  been  prosecuted  under  the  MV»" 
Government  funds  had  generally  given  «^leJJd^T 
of  peculation  than  enterprise.  The  general  Gorenv 
menthad  been  accused  of  extravagance  by  ,n*er?j" 
partisans,  and  the  fault  was  laid  at  the  door  of  the  rn» 
ident  or  the  present  administration,  while  the  eIiri?*" 
gant  appropriations  on  that  floor  were  the  J00** 
which  all  these  complaints  were  attributable.  HetDJJ 
fore  .called  upon  every  gentleman  on  that  door, 
professed  to  sustain  the  principles  of  economy  arow 
by  the  administration,  to  put  a  stop  to  these  eItI?1?g:te 
expenditures.  Mr.  S.  said  he  should  r&HP9*^ 
motion  for  reconsideration,  as  he  believed  the  wor*. 
expedient,  and  liable  to  cost  a  million  of  dollar*,  raw* 
than  the  hundred  thousand  applied  for.  . , 

Mr.  VINTON  said  he  should  vote  for  the  K**~r 
ation,  on  the  ground  that  the  House  had  previously  "P* 
propriated  $100,000  fer  the  work-  80,000  of  whicn  wa. 
already  expended,  and  the  remainder  was  "™"  Z 
process  of  expenditure.     When  the  House  ^^^ 
question  to  make  the  former  appropriation,  tbey  « • 
the  question  of  its  expediency  (  and  be  did  not  thin*  «» 
question  should  now  be  agitated.    The  1&*£J^ 
whether  the  sum  already  expended  should  ^  '«*».. 
whether  it  should  be  saved  by  the  P«^cof    ,  the 
proposed  to  be  reconsidered.    The  expediency  oi* 
work  being  decided  by  the  former  action  of  the  How-i 
he  thought  it  required  roost  cogent  rcssoni  f J01"  J\0 
tlemen  opposed  to  the  appropriation  for  refusing 
continue  it.  .      ^ 

Mr.  MILLER  said  he  was  in  favor  of  a  «coi,,d23r- 
of  this  question,  and  of  the  appropriation,  for  Hj*f?  ge 
ilar  to  those  given  by  gentlemen  who  preceded  nifD>  ^ 
had,  on  a  former  occasion,  opposed  an  &PPr0P  ,-„ch 
this  work,  under  the  belief  that  it  would  requ«« '•■E 
larger  sum  than  he  was  now  convinced  would  J*  rt. 
quate  to  the  completion  of  the  work.    He  would  o*P 
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ate  the  Ion  of  the  minis  already  expended,  and  he  was 
now  willing  to  vote  for  the  sum  required  in  the  bill. 

Mr.  MINER  said,  here  was  a  plaice  located  on  naviga- 
ble water,  well  situated  for  trade  and  commerce,  and 
which,  by  the  industry  and  enterprise  of  its  citizens, 
was  prosperous  and  flourishing,  until  by  an  act  of  the 
Government,  that  was  perhaps  very  proper,  for  of  that 
he  knew  nothing,  an  impediment  had  been  placed  in  the 
river,  turning  and  changing  the  old  natural  channel,  and 
thereby  substantially  destroying  the  navigation  formerly 
carried  on  there.  This  was  the  case  of  the  city  of  Alex- 
drii.  Now  came  the  question,  whether  an  attempt 
which  had  been  made  to  remedy  this  evil  by  the  forma- 
tioD  of  a  canal,  which  was  called1,  and  certainly  was,  an 
internal  improvement,  for  the  purpose  of  placing  that 
city  in  some  degree  in  the  same  situation  it  was  before, 
should  be  completed.  He  was  in  favor  of  internal  im- 
provements generally,  but  this  recommended  itself  on  dif- 
ferent grounds  from  what  those  usually  did.  Here  was 
a  city  possessed  of  advantages  bestowed  upon  it  by  the 
God  of  nature,  a  navigable  stream  to  it,  and  of  which  it 
had  been  deprived  by  an  act  of  the  Government;  and 
surely  the  application  stood  upon  much  higher  grounds 
than  those  of  ordinary  cases  of  internal  improvement, 
for  the  benefit  of  those  who  were  not  benefited  before, 
and  to  whom  it  was  a  mere  matter  o/  favor,  policy,  or 
interest,  whether  it  were  done  or  not.  But  when  the  Gov- 
ernment has  interfered  with  pre-existing  rights,  or  taken 
away  privileges  and  advantages  given  by  God  himself 
to  them,  and  when  they  have  laid  out  almost  their  whole 
fortunes  in- the  erection  of  buildings,  warehouses,  &c, 
for  the  purpose  of  carrying  on  their  commerce,  then  he 
considered  it  a  question  resting  on  an  entirely  different 
basis  than  ordinary  cases.  It  was  on  that  general  grou nd 
that  he  was  in  favor  of  reconsidering  the  vote  rejecting 
the  bill,  and  in  favor  of  the  grant  proposed. 

It  had  been  said,  and  this  weighed  greatly  on  his  mind, 
that  the  people  of  Alexandria  bad  been  led  to  expect 
that  the  canal,  or  one  part  of  it,  should  be  extended  to 
that  city;  and  that  such  assurances  had  been  given,  or 
held  out  to  them,  as  raised  expectations  in  their  minds 
that  such  would  be  the  case;  that  the  canal  would  not 
be  carried  to  Georgetown,  or  to  this  city,  and  there  stop, 
from  which  they  could  possibly  draw  no  advantage,  but, 
on  the  contrary,  receive  nothing  but  injury.  Under 
this  expectation  they  subscribed  a  large  sum  of  money 
to  aid  in  the  completion  of  the  canal,  all  which  money 
they  had  lost — worse  than  lost — provided  the  canal 
should  stop  where  it  then  was,  since  their  trade  would 
be  entirely  destroyed.  Mr.  M.  apprehended  that  this 
consideration  alone  would  lead  to  the  conclusion  that  the 
proposed  appropriation  ought  to  be  made;  and  be  ac- 
corded in  the  idea  suggested,  that  it  would  be  an  act  of 
injustice  not  to  do  it.  He  had  no  fears  that  it  would  not 
meet  the  views  and  wishes  of  their  constituents,  to  ex- 
tend the  work  a  little  further,  and  not  stop  in  the  middle 
of  it.  He  believed  it  would  redound  to  the  honor,  and 
glory,  and  wisdom,  of  the  Government,  and  he  hoped 
the  motion  to  reconsider  would  prevail,  and  the  applica- 
tion be  successful. 

Mr.  PARKS  said  they  were  told  by  the  gentleman 
from  Ohio  [Mr.  Vivton]  that  this  work  having  been 
commenced  by  the  United  States,  it  was  incumbent  upon 
those  gentlemen  who  were  opposed  to  the  reconsidera- 
tion of  this  vote,  and  opposed  also  to  the  construction 
of  the  work,  to  give  good  reasons  why  it  should  not  go 
on*  Mr.  P.  apprehended  it  would  not  be  very  difficult 
for  any  gentleman,  in  justification  of  his  vote  on  this 
■abject,  to  show  that  the  work,  if  completed,  would  be 
Mess,  and  that  all  the  money  heretofore  expended 
upon  it  had  been  entirely,  or  almost  entirely,  wasted. 
Th*t  it  was  useless,  a  moment's  reflection  would,  he 
thought,  convince  any  one.    Here  was  one%f  the  finest 


rivers  upon  the  face  of  the  earth,  flowing  between  two 
commercial  cities,  or  rather  between  two  cities  once 
commercial,  and  one  of  them  asking  Congress  to  dig  a 
canal  by  the  side  of  that  river  for  the  purpose  of  bene- 
fiting commerce.  Was  it  possible  for  any  boat  or  ves- 
sel to  be  conveyed  on  that  canal  that  could  not  float  on 
this  majestic  river?  It  was  not.  But,  even  were  it  so 
that  this  canal  should  be  made  the  means  of  conveying 
the  vast  resources  of  this  District,  they  would  not  go  to 
Alexandria.  The  inevitable  result  was,  that  commerce 
would  become  concentrated  at  particular  spots,  in  large 
cities  and  towns.  The  commerce  of  this  section  of 
country  was  once  divided  among  many  small  rival  ports; 
it  was  now  concentrated  in  the  city  of  Baltimore.  Rail- 
roads might  be  constructed,  canals  might  be  dug  to  this 
city  or  to  Alexandria,  the  railroad  from  the  Point  of 
Rocks,  or  to  Washington  city  from  Baltimore,  would 
take  every  barrel  of  flour  and  every  species  of  com- 
modity from  the  city  of  Alexandria.  Even  if  it  could 
promote  the  navigation  of  the  river  itself,  it  would  be 
useless,  as  far  as  Alexandria  was  concerned. 

Mr.  P.  had  stated  that  the  money  already  expended 
had  been  thrown  away:  let  us  see  how  the  fact  stood. 
His  recollection  was,  that  the  $100,000,  voted  last  ses- 
sion, was  for  the  purpose  of  building  an  aqueduct  across 
the  river  at  Georgetown.  The  gentleman  from  Massa- 
chusetts [Mr.  Bates]  has  said  that  the  abutments  were 
completed.  Mr.  P.  did  not  know  what  the  gentleman 
meant  by  abutments;  but  he  himself  had  searched  on  the 
west  side  of  the  river,  and  could  find  nothing  done  that 
appeared  to  have  any  connexion  with  the  aqueduct.  On 
the  other  side  he  saw  a  pile  of  earth,  which,  anywhere 
in  the  North,  could  have  been  raised  at  a  trifling  ex- 
pense. That  was  all  he  saw;  and  if  the  gentleman  saw 
more,  he  was  more  fortunate  than  Mr.  P.  had  been. 
The  gentleman  from  Massachusetts  further  said,  inas- 
much as  the  work  had  been  begun,  it  was  the  duty  of 
Congress  to  complete  it,  whatever  might  be  its  cost,  and 
that  he,  for  'one,  would  never  consent  that  this  canal 
should  stand  as  a  monument  of  our  folly.  Mr.  P.  would 
defy  that  gentleman,  on  any  part  of  the  habitable  globe, 
out  of  the  District  of  Columbia,  to  find  such  a  monument 
of  folly  as  this  canal  would  be,  if  it  were  completed. 
The  truth  was,  it  was  nothing  more  than  voting  the  pub- 
lic money  away  for  the  benefit  of  the  indolent  in  this 
District,  and  Mr.  P.  was  for  doinjr  it,  if  at  all,  openly, 
plainly,  and  avowedly,  so  that  their  constituents  should 
understand  the  purpose  for  which  it  was  done.  He 
could  not  bring  himself  to  believe,  and  he  had  devoted 
some  attention  to  the  subject,  that  the  canal,  if  finished, 
would  ever  benefit  the  country,  the  District,  or  a  single 
individual  except  the  contractor;  and  for  this  reason  he 
should  vote  against  the  reconsideration. 

Mr.  HAWKS  jocosely  remarked  that,  unless  he  took 
a  hand  now  and  then,  he  was  beginning  to  fear  he  should 
forget  how  to  speak.  Moreover,  he  had  another  reason. 
His  honorable  friend  from  North  Carolina  [Mr.  Speight] 
had  sounded  the  administration  trumpet,  and  called  upon 
all  the  friends  of  the  administration  to  come  forward  and 
resist  this  attempt  at  extravagant  expenditure;  and,  as 
Mr.  H.  held  himself  to  be  as  good  an  administration  man 
as  any  gentleman  upon  that  floor,  he  felt  bound  to  obey 
the  summons  of  the  trumpeter.  He  was,  however, 
somewhat  afraid  it  would  turn  out  like  the  case  of  a  man 
in  the  western  country  celebrated  for  raising  hogs,  who 
was  in  the  habit  every  morning  of  calling  them,  and 
when  they  came  up,  he  gave  them  nothing  to  eat.  At 
last  they  refused  to  come  at  his  call,  and  the  man  swore 
he  would  change  the  breed  of  his  hogs,  because  they  re- 
fused to  obey  his  summons.  (Laughter.)  But  Mr.  H. 
agreed  with  his  honorable  friend,  and  he  would  give  his 
reason  for  it. 

The  gentleman  from  Pennsylvania  [Mr.  Milieu]  said 


i 


1167 


GALES  &  BEATON'S  REGISTER 


1168 


H.  of  R.] 


Pennon  Agent  in  Indiana--Frtnek  SpoUationM. 


[Faa.  4, 1835. 


that  he  opposed  this  bill  at  the  last  session  of  Congress; 
but  having  at  this  session  a  better  understanding  of  the 
matter,  he  should  support  it.  And  what,  let  me  ask, 
air,  (said  Mr.  H.,)  is  this  better  understanding  of  the 
matter?  He  says  that  the  people  of  Alexandria  were  in- 
duced to  subscribe  for  this  canal  under  an  agreement,  or 
a  compact,  or  an  assurance,  or  an  understanding,  that  it 
should  terminate  at  the  highest  navigable  point.  Well, 
and  what  was  the  highest  navigable  point  of  the  river? 
At  Georgetown;  and  at  Georgetown  the  canal  termina- 
ted; and  there,  in  his  opinion,  it  ought  to  terminate. 
The  very  compact  which  induced  the  people  of  Alexan- 
dria to  subscribe  to  the  canal  had  been  carried  into  ef- 
fect; and  yet,  says  the  gentleman,  "  upon  better  under- 
standing of  the  matter,"  he  is  induced  to  alter  his  vote 
from  that  oi  last  session. 

Mr.  H.  would  ask,  what  would  be  the  consequence  if 
the  canal  would  effect  all  the  people  of  Alexandria  pre- 
dicted? Why,  to  build  up  their  city,  and,  at  the  same 
time,destroy  Georgetown.  There  were  three  cities  in  this 
District  contending  for  the  trade  and  commerce  from 
foreign  parts,  and  whichever  would  be  built  up,  would  re- 
sult in  the  destruction  of  the  others.  For  bis  part,  be  never 
would  vote  for  an  appropriation  of  money  to  build  any 
canal  by  the  side  of  a  navigable  river,  erected  by  the 
hand  of  nature,  and  better  tlian  .any  canal  Congress 
could  construct,  if  it  were  to  expend  the  whole  resources 
of  the  Government  in  attempting  it;  a  river  which 
vessels  of  almost  all  sizes  could  navigate  with  safety. 
The  argument  about  compensation  amounted  to  nothing. 
Suppose  the  States  of  New  York,  Pennsylvania,  and 
Ohio,  bad  been  stayed  by  the  principle  that,  to  construct 
a  work  in  oue  part  of  the  country  might  for  a  time  in- 
jure another,  where  would  now  have  been  their  great 
works  of  internal  improvement,  and  their  treasures? 
Remuneration  was  never  thought  of  by  them. 

Mr.  11.  made  a  few  further  remarks,  and  concluded 
by  repeating  his  intention  to  vote  against  the  motion  to 
reconsider. 

Mr.  MERCEU  entered  into  a  detail  of  the  circum- 
stances and  the  various  proceedings  of  the  corporations  of 
Washington,  Alexandria,  and  Georgetown,  connected 
with  the  original  location  of  the  Ohio  and  Chesspeake 
canal,  and  the  origin  of  the  contemplated  aqueduct.  He 
urged,  at  length,  the  importance  and  utility  of  the  pro- 
posed improvements,  which  he  contended  could  be  com- 
pleted by  the  appropriation  of  $135,000  in  addition  to 
former  appropriations. 

Mr.  MANN,  of  New  York,  considered  that  a  principle 
of  infinitely  more  importance  was  involved  in  this  ques- 
tion, than  the  mere  expenditure  of  the  money  called  for 
in  this  appropriation;  that  it  in  fact  included  the  princi- 
ple whether  or  not  the  general  Government  was  bound 
to  take  on  itself  all  the  responsiblities  incurred  by  the 
corporations  of  the  District.  He  thought  Congress  had 
already  been  over  liberal  with  the  money  of  the  Ameri- 
can people,  in  the  grants  which  it  had  made  to  the  three 
cities  of  the  District. 

Mr.  ALLEN,  of  Virginia,  contended  that  Congress,  so 
far  from  having  expended  the  money  of  the  public 
treasury  on  the  city  or  citizens  of  Alexandria,  had  not 
even  disbursed  for  its  benefit  the  sum  which  was  received 
on  the  cession  of  that  portion  of  the  ten  miles  square  by 
the  State  of  Virginia.  The  only  thing  actually  granted 
for  the  special  benefit  of  that  city  was  the  miserable  pit- 
tance of  $10,000  for  the  erection  of  a  jail.  Mr.  A.  con- 
tended, further,  that  the  whole  District  had  not  received 
that  which  it  had  a  right  to  have  expected  at  the  hands 
of  the  general  Government.  They  were  not,  of  course, 
to  take  into  account  the  expense  of  the  public  buildings 
erected  in  Washington,  and  which  were  designed  for 
the  service  and  benefit  of  all  parts  of  the  Union.  With 
regard  to  the  particular  work  in  question,  it  was  one 


the  importance  of  which  bad  been  recognised  and  as- 
serted by  the  first  engineers  of  the  country;  and,  in  hit 
opinion,  its  completion  was  the  only  thing  which  could 
save  Alexandria — and  that  once  flourishing  city— the 
pride  of  Virginia — from  total  and  final  ruin. 

Mr.  HARDIN  rose  to  address  the  House  in  opposition, 
and  remarked  that  he  was  willing  now  to  proceed  with 
his  argument;  but,  as  it  was  late  in  the  day,  to  test  the 
wishes  of  the  House  on  the  subject,  he  would  move  an 
adjournment. 

The  question  on  adjournment  was  taken  by  tellers, 
and  decided  in  the  affirmative:  Ayes  94,  noes  ft. 

So  the  House  adjourned. 


WansrxsDAT,  FsnmuAaT  4. 
PENSION  AGENT  IN  INDIANA. 

Mr.  LAY,  from  the  Committee  on  Revolutionary  Pen- 
sions, reported  a  bill  to  authorize  the  Secretary  of  War 
to  appoint  an  additional  agent  for  pftyint;  pensionen  in 
the  State  of  Indiana;  which  was  read  twice. 

Mr.  LAY  moved  that  the  bill  be  ordered  to  be  en- 
grossed. 

Mr.  LANE  suggested  that  an  arrangement  was  about 
being  made,  whereby  the  State  Bank  of  Indiana,  and  its 
ten  branches,  would  act  as  the  agents  of  the  Government 
in  the  payment  of  pensioners.  If  so,  the  passage  of  the 
bill  would  be  unnecessary.  He  moved  to  postpone  the 
bill  until  to-morrow,  in  order  that  the  House  might  act 
understandingly  on  the  subject. 

The  postponement  was  opposed  by  Messrs.  LAV, 
RINNARD,  and  EWING,  and  advocated  by  Messrs. 
LANE  and  WARDWELL.  The  motion  prevailed: 
Yeas  65,  noes  63. 

The  hour  for  the  consideration  of  reports  and  resolu- 
tions having  expired, 

On  motion  of  Mr.  HARPER,  of  New  Hampshire,  the 
House  took  up  the  orders  of  the  day;  when 

Several  bills  from  the  Senate  were  read  twice  and  re- 
ferred. 

FRENCH  SPOLIATION  BILL. 

The  bill  from  the  Senate  making  appropriations  for 
the  satisfaction  of  certain  spoliations  committed  on  the 
commerce  of  American  citizens  prior  to  the  30th  of 
December,  1800,  was  then  taken  up. 

Mr.  MANN  said  it  was  probably  known  to  the  House 
that  this  bill  involved  considerations  of  the  first  impor- 
tance to  this  nation.  It  was  a  bill  making  an  appropriation 
of  the  enormous  sum  of  #5,000,000,  to  pay  for  French 
spoliations,  on  grounds  which  he  roust  say  were,  at 
least,  of  a  doubtful  character;  and  this  bill  was  brought 
forward  at  a  time  when,  as  we  were  informed  by  the 
Secretary  of  the  Treasury,  if  all  the  appropriations 
already  made  were  duly  satisfied,  there  would  not  re- 
main in  the  treasury,  on  the  1st  day  of  January  next,  f^- 
He  had  taken  occasion  to  examine  the  grounds  of  tnis 
bill,  and  would  say  that,  if  ever  the  time  came  for  its  con- 
sideration here—but  he  hoped  it  never  would  come— ne 
could  satisfy  the  House  that  the  claims  were  destitute  « 
foundation.  A  large  part  of  these  claims  were  from  citi- 
zens of  his  own  State,  but  still  he  was  brought  to  tbe 
conclusion  that  they  were  not  well  founded.  He  hop*" 
that,  at  so  late  a  stage  of  the  session,  when  so  many  bins 
of  public  importance  were  before  us,  tbe  House  sroui 
refuse  to  consider  this  subject.  He  therefore  movea 
to  lay  the  bill  on  the  table,  and  thereupon  asked  toe 
yeas  and  nays;  which  were  ordered.  . 

The  SPEAKER  stated  that  the  question  would  oe, 
"  Shall  the  bill  be  rejected?"  tkA 

Mr.  POLK  rose  to  a  question  of  order.  When  "* 
joint  resolution  on  the  subject  of  the  deposites  came  to 
the  House  f Am  the  Senate,  he  made  a  motion,  after  «■ 
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first  reading,  to  lay  it  xm  the  table,  and  the  motion  was 
entertained. 

The  SPEAKER  said,  if  he  made  such  a  decision,  it 
was  erroneous,  and  he  proceeded  to  read  the  rule  on 
(be  subject. 

Mr.  POLK  asked  whether  the  motion  to  lay  on  the 
table  had  not  precedence  of  any  other  motion? 

The  SPEAKER  replied  that  the  special  rule,  in  this 
case,  set  aside  the  general  rule.  This  was  the  first  occa- 
sion on  which  the  question  had  been  presented  to  the 
Chair.  The  question  of  order  could  not  have  been 
raised  on  the  occasion  alluded  to.  by  the  gentleman 
from  Tennessee. 

Mr.  SPEIGHT  rose,  he  said,  to  appeal  to  the  gentle- 
man from  New  York,  in  favor  of  suffering  this  bill  to 
take  the  usual  course .  He  was  desirous  that  the  subject 
should  be  thoroughly  investigated,  and  if  it  should  be 
found  that  we  owed  the  claimants,  on  account  of  these 
spoliations,  he  would  vote  for  paying  them,  whatever 
might  be  the  state  of  the  treasury. 

Mr.  CAMBRELENG  would  unite  his  effort,  he  said, 
to  that  of  the  gentleman  from  North  Carolina,  for  the 
withdrawal  of  this  motion.  On  a  question  of  such  vast 
importance,  there  would  not  be  time  for  the  House  to 
act  at  this  session.  But  the  committee  could  at  least  go 
as  far  as  to  report  what  documents  ought  to  be  printed, 
in  order  to  inform  the  House  in  regard  to  the  subject. 
He  believed  that  no  subject  ever  had  been  presented  to 
the  House  which  involved  so  many  important  questions 
at  this.  One  question  was,  whether  the  Government 
would  be  made  responsible,  in  any  case,  for  an  indemnity 
due  from  a  foreign  Power,  and  not  provided  for  by  treaty. 
He  had  not  made  up  his  mind  on  this  subject,  and  he 
should  go  into  the  consideration  of  it  with  a  determina- 
tion  to  do  justice  to  the  claimants  and  to  the  country. 

Mr.  MANN  said,  as  the  impression  seemed  to  prevail 
that  the  bill  ought  to  be  suffered  to  take  the  usual 
course,  he  would  withdraw  his  motion  to  lay  the  bill  on 
the  table. 

The  bill  having  been  read  a  second  time, 

Mr.  MANN  moved  its  reference  to  the  Committee  of 
Ways  and  Means. 

Mr.  CAMBRELENG  moved  its  reference  to  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  E.  EVERETT  said  it  was  proper  to  refer  the  bill 
to  the  Committee  on  Foreign  Relatione.  To  that  com- 
mittee the  subject  had  been  referred  when  it  was  for* 
merly  before  the  House. 

Mr.  BURGES  said  this  was  not  a  question  on  a  sub- 
ject connected  with  the  duties  of  the  Committee  of 
Ways  and  Means.  When  the  bill  was  passed,  it  would 
belong  to  that  committee  to  devise  the  means  of  meeting 
the  appropriation. 

Mr.  GILLET  said  the  bill  involved  the  consideration 
of  the  evidence  of  claims.  It  was  a  question  of  the  con- 
struction of  an  instrument,  and,  therefore,  ought  to  jro 
to  the  Committee  on  the  Judiciary.  He  moved  its 
reference  to  that  committee. 

Mr.  FILLMORE,  with  great  deference,  suggested 
that,  ss  a  claim  upon  the  Government,  it  ought  to  go  to 
the  Committee  of  Claims. 

Mr.  ARCHER  remarked  that  every  petition  relating 
to  this  subject  had  been  uniformly  referred  to  the  Com- 
mittee on  Foreign  Relations*  and  if  this  bill  was  commit- 
ted st  all,  it  ought  to  be  committed  to  that  committee; 
hut  he  was  entirely  persuaded  that  it  waa  not  possible 
for  the  House  to  act  on  the  bill  atathis  session. 

Mr.  McRIM  asked  to  be  excused  from  voting  on  this 
Question,  as  he  was  personally  interested  in  it. 

Mr.  MANN  said  it  seemed  to  him  that  the  roost  ma- 
terial part  of  the  bill  concerned  the  money  which  was  to 
be  paid,  and  our  relations  with  foreign  Powers;  and 
without  provision  for  payment,  the  bill  would  be  of  very 
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little  consequence.  He  knew  of  no  reason  for  sending 
it  to  the  Committee  on  Foreign  Affairs,  as  it  was  a  ques- 
tion of  the  payment  of  money  to  individuals  and  favor- 
ites. He  would  not  go  further  into  the  discussion,  b  t 
would  ask  the  yeas  and  nays;  which  were  refused. 

Mr.  VANDERPOEL  said  there  could  be  no  doubt 
that  the  most  appropriate  committee  to  which  this  bill 
could  be  committed  was  the  Committee  on  Foreign  Af- 
fairs. His  colleague  [Mr.  Maich]  had  observed  that  it 
was  only  or  mainly  a  question  of  money,  a  matter  about 
dollars;  but  it  was  more  than  this.  It  involved  the  ques- 
tion whether  the  faith  of  the  nation  was  cither  expressly 
or  impliedly  pledged  for  the  payment  of  these  claims.  If 
pledged,  bow  ?  Why,  sir,  by  reason  of  certain  results 
and  liabilities  springing  from  our  relations  with  a  foreign 
Government.  The  question,  then,  now  to  be  deter- 
mined, was  liability  or  no  liability.  After  that  was  de- 
termined, it  would  be  time  enough  to  institute  an  inquiry 
into  the  ways  and  means  of  satisfying  our  rfbligations,  if 
any  should  be  adjudged  to  exist.  Then  the  legitimate 
functions  of  the  Committee  of  Ways  and  Means  could 
be  invoked;  but  now  it  was  a  question  whether,  accord- 
ing to  the  laws  of  nations,  and  our  past  relations  with 
France,  this  nation  was  responsible  to  its  citizens.  [Mr. 
V.  here  read  the  57th  rule  of  the  House,  to  show  that 
this  subject-matter  did  not  come  within  the  duties  of  the 
Committee  of  Ways  and  Means,  as  there,  prescribed.] 
He  said  that,  when  we  come  to  act  finally  on  this  sub- 
ject, it  was  more  than  probable  that  he  would  be  found 
on  the  side  of  bis  colleague,  [Mr.  Mjlk*;]  for  he  bad 
paid  some  attention  to  the  subject,  and  was  inclined  to 
the  opinion  that  the  United  States  were  not  legally  or 
equitably  liable  to  these  claimants;  but  this  could  nut 
preclude  him  from  voting  for  now  giving  the  bill  such  a 
direction  as  he  believed  the  rules  of  the  House  and  the 
nature  of  the  subject  required. 

The  motion  to  commit  the  bill  to  the  Committee  of 
Ways  and  Weans  was  then  rejected — 26  to  119. 

Mr.  WISE  moved  instructions  to  the  Committee  on 
Foreign  Affairs  to  report  the  bill  on  or  before  the  20th 
of  February,  but  withdrew  the  motion. 

The  bill  was  then  referred  to  the  Committee  on  For- 
eign Affairs. 

PUBLIC    DEPOS1TES     AND    UNITED    STATES 

BANK. 

Mr.  POLK  said  he  had  given  notice  some  days  ago 
that  he  would  this  day  move  that  the  House  proceed  to 
the  consideration  of  the  bill  regulating  the  public  de- 
posites  of  the  United  States  in  the  local  banks,  and  the 
bill  in  relation  to  the  Bank  of  the  United  States;  and  he 
now  moved  to  postpone  all  the  orders  of  the  day  prece- 
ding those  bills,  in  order  to  take  them  up. 

Mr.  CHINN  was  exceedingly  anxious,  he  said,  for  the 
House  to  decide  to-day  on  the  Alexandria  bill. 

Mr.  CLAY  hoped  the  motion  would  not  prevail.  The 
bill  regulating  the  deposites  could  not  become  a  law* 
The  experiment  had  been  tried. 

Mr.  POLK  said  he  would  not  admit  that  the  bill  could 
not  become  a  law;  on  the  contrary,  be  was  disposed  to 
try  the  experiment  ^gain.  He  should  therefore  press 
its  early  consideration  upon  the  House. 

Mr.  McKI Masked  for  the  yeas  and  nays;  which  were 
ordered. 

Mr.  WILLIAMS  asked  what  bills  would  be  set  aside 
by  the  motion. 

Mr.  CLAY  said,  about  two  hundred  bills,  one  of  which 
was  the  bill  to  reduce  and  graduate  the  price  of  the 
public  lands. 

The  question  being  taken  on  Mr.  Polk's  motion,  it 
was  decided  in  the  negative:  Yeas  90,  nays  111. 

Mr.  POLK  then  said  that  the  passage  of  these  bills 
was  necessary  to  the  proper  operation  of  the  fiscal  con- 
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cerns  of  the  Government,  and  he  should  ask  the  House, 
on  Tuesday  next,  to  take  them  up.  In  the  meantime 
he  hoped  that  many  of  the  bills  of  immediate  interest 
would  be  disposed  of,  and  that  the  House  would  then 
determine  whether  to  act  on  the  deposite  bill  and  the 
bills  relating  to  the  bank  at  the  present  session. 

ALEXANDRIA  CANAL. 

The  House  proceeded  to  the  consideration  of  the  mo- 
tion to  reconsider  the  vote  rejecting  the  bill  for  the  re- 
fief  of  the  city  of  Alexandria. 

Mr.  HARDIN  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  Speaker:  I  would  not  trespass  again  on  the  at- 
tention and  patience  of  the  House  on  this  subject,  were 
it  not  for  the  peculiar  situation  in  which  I  am  placed. 
It  wiH  be  recollected  that,  when  the  question  on  the 
passage  of  the  bill  at  a  former  day  of  the  session  was 
presented  to  the  House  for  its  final  vote  and  decision,  I 
had  the  honor  to  address  a  few  remarks  to  this  honora- 
ble body.  I  was  replied  to  by  several  gentlemen,  and 
particularly  by  the  chairman  of  the  Committee  on  the 
District  of  Columbia,  [Mr.  Cbihh.]  The  reporter  for 
the  Intelligencer,  whose  position  is  some  sixty  feet  from 
where  I  stood,  took  notes  of  what  I  said  on  that  occa- 
sion. The  notes,  such  as  they  were,  appeared  in  the 
Inlelligencer.  They  were  not  given  to  me  for  correc- 
tion. What  I  then  said  was  not  correctly  given  to  the 
public,  either  as  to  matter  or  manner.  They  omitted 
some  things  I  did  say,  and  made  me  say  that  which  I 
never  uttered.  The  speech  of  the  honorable  gentle- 
man who  replied  to  me  was  •published  in  the  same  pa- 
per, and  at  the  same  time,  and  given  to  the  world  as  a 
contrast,  one  to  the  other.  The  notes  of  what  he  said 
were  furnished  to  him  for  his  revisal,  finishing  touch,  and 
correction.  The  remarks  I  made,  I  have  no  doubt,  suf- 
fered by  the  comparison.  The  honorable  gentleman 
was  much  nearer  the  reporter  than  1  was  when  he  spoke. 
I  do  not  now  again  ask  the  attention  of  the  House  on 
my  own  so  much  as  I  do  on  account  of  the  great  cause 
I  advocate,  and  as  a  justification  of  the  motives  which 
influence  me. 

I  wish  to  be  distinctly  understood  ss  not  intending  to 
insinuate  that  the  reporter  or  the  editors  of  that  paper 
intended  to  do  me  injustice;  I  know  they  are  incapable 
of  it;  but  it  was  an  omission  in  not  furnishing  me  the 
notes  for  correction;  and  I  am  the  sufferer  by  it.  It  is  a 
melancholy  reflection  to  see  and  know  how  much  a 
man's  fame  and  reputation  in  this  House  is  made  to  de- 
pend upon  the  attention  or  neglect  of  the  reporters  of 
the  debates,  or  upon  their  whims  and  caprices,  good  or 
bad  feelings  towards  the  speaker  or  the  cause  he  is  ad- 
vocating. The  public  good  requires  their  attendance 
here,  and  we  must  bear  with  them  as  a  necessary  evil. 
Having  said  this  much  in  relation  to  that  which  chiefly 
concerned  myself,  I  will  now  solicit  the  attention  of  the 
House,  while  I  make  a  few  observations  upon  the  merits 
of  the  bill,  and  in  answer  to  what  has  been  said  on  the 
other  side. 

The  bill  proposes  to  give  to  the  Alexandria  Canal 
Company  $100,000,  not  to  take  stock  in  the  company  to 
that  amount,  but  in  fact  and  truth  to  make  a  present  of 
it.  This  sura  in  addition  to  $100,000  given  by  Congress 
in  1832  to  the  same  company,  and  for  the  same  object, 
which  sum  has  nearly  all  been  expended.  The  com- 
pany urge  and  press  their  claims  to  the  money  upon  a 
great  variety  of  considerations;  some  of  which  I  will 
notice,  and  I  will  endeavor  to  do  it  with  that  order  and 
method  calculated  to  make  me  best  understood. 

It  is  said  that  Virginia,  when  she  surrendered  to  the 
United  States  that  part  of  the  District  of  Columbia  south 
of  the  Potomac,  and  which  includes  Alexandria,  gave  to 
the  United  States  $100,000}  this  money  and  interest  is 


claimed  by  Alexandria  from  the  general  Government. 
I  will  ask  the  honorable  gentleman  who  advanced  this 
argument,  when  this  money  was  given  by  Virginia,  was 
it  intended  to  be  reclaimed?  8urely  not  Virginia  is 
too  noble,  generous,  proud,  and  magnanimous,  togwe 
and  then  demand  the  gift  back  again.  What  she  gives, 
it  goes  freely,  and  is  gone  from  her  for  ever.  It  is  an 
insult  on  the  giver  for  Alexandria  to  claim  it.  She,  by 
the  claim,  insults  the  feelings  of  Virginia,  and  diminishes 
the  value  of  the  gift.  Maryland,  when  she  surrendered 
that  part  of  the  District  which  lies  north  of  the  Potomac, 
gave  about  $40,000.  Has  she  ever  reclaimed  it  >  No, 
never.  But,  Mr.  Speaker,  I  have  heard  of  this  gift  so 
often,  the  last  session  and  the  present,  that  I  propose  to 
spend  a  moment  or  two  longer  in  the  examination  of  it. 
When  this  District  was  formed,  by  the  cessions  of  Vir- 
ginia and  Maryland,  and  those  two  small  gifts  were  made, 
the  Government  of  the  United  States  was  then  in  its 
infancy.  The  population  of  the  whole  of  the  States 
was  little  over  three  millions.  The  United  8Utei  bad 
assumed  the  revolutionary  debt  of  all  the  States,  amount- 
ing to  near  one  hundred  millions.  Virginia  and  Mar/- 
land  had  thus  got  clear  of  their  debts,  which  were  many 
and  large.  The  sums  each  State  owed  I  do  not  know, 
but  certainly  several  millions  of  dollars;  and  in  return, 
one  State  gave  $100,000,  and  the  other  $40,000.  All 
the  States,  except  Georgia,  ceded  their  waste  and  unap- 
propriated lands  to  the  general  Government,  for  the 
common  benefit  of  all.  I  ask  gentlemen  what  return, 
since  then,  have  the  United  States  made  to  Virginia?  In 
addition  to  assuming  her  revolutionary  debt,  they  hire 
from  time  to  time  paid  off,  in  land  and  money,  the  com- 
mutation and  half  pay  of  the  o  fficers  of  the  State  and 
continental  line—amounting,  in  the  whole,  to  at  least 
one  million  of  dollars.  These  heavy  responsibilities  and 
large  sums  paid  are  not  all.  The  general  Government 
has  made  a  turnpike  road  from  Cumberland  to  Wheeling, 
passing  through  a  part  of  Virginia-  Averaging  the  cost 
of  that  part  with  the  cost  of  the  whole  road,  the  sum 
expended  in  Virginia  will  be  about  $500,000.  The 
Government  of  the  United  States  has  paid  $150,000  for 
the  bridge  across  the  Potomac  at  the  little  falls  and  the 
turnpike  road  to  the  District  line,  and  has  made  them 
free  of  toll,  which  enables  the  people  of  Virginia  to 
bring  their  produce  to  Georgetown  and  Washington 
without  any  cost  or  charge.  We  have  also  paid  $30,000 
to  the  owners  of  the  bridge  across  the  Potomac,  oppo- 
site the  city  of  Washington,  and  appropriated  $150,000 
to  rebuild  the  bridge— that  is  likewise  a  free  bridge;  so 
that  all  the  Virginians  come  to  the  city  and  Georgetown 
with  what  tbey  h'ave  for  sale  free  of  toll,  and  have  no* 
opened  to  them,  at  the  same  coat  of  transportation,  three 
markets  instead  of  one,  which  was  all  they  formerly  had. 

These  are  the  returns  which  the  United  States  have 
made  to  Virginia  for  her  cession  and  gift  of  $100,000. 
What  has  Maryland  ever  received,  except  the  assump- 
tion of  her  revolutionary  debt*  Not  one  cent.  When 
her  citizens  come  and  have  to  cross  the  Eastern  brsncD 
with  their  produce,  down  to  a  turkey  or  pound  ot 
butter,  they  have  to  pay  toll  to  the  proprietors  of  the 
bridges  across  that  river.  If  it  were  left  to  ray  choice, 
I  would  make  those  bridges  free  also,  by  the  Govern- 
ment purchasing  out  the  stock;  yet  the  people  of  Mary- 
land have  never  complained. 

I  should  be  glad  to  know  how  the  city  of  Alexandria 
can  claim  this  $100,000.  If  it  can  be  claimed  at  all,  * 
is  by  Virginia  alone;  and  if  she  makes  the  claim,  then  n 
is  a  money  transaction  altogether;  and  let  us  account  to 
and  with  each  other,  strike  the  balance,  and  let  either 
party  pay  as  that  balance  may  fall. 

But  suppose  Alexandria  has  a  right  to  it— we"*°, 
does  the  claim  stand?    We  have  paid  about  $12,0001 » 
purchase  ground  and  build  a  jail  for  that  city*    ™c 
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gave  to  the  people  of  tint  city,  who  suffered  by  fire, 
120,000,  and,  as  I  hare  already  shown,  we,  in  1832, 
give  this  very  company  #100,000.  Alexandria  and  this 
city  participate  equally  in  the  long  bridge,  which  has 
cost  $150,000.  If  it  be  possible  ever  to  liquidate  and 
pay  this  pretended  debt,  it  has  been  paid  ten  times  over 
to  Virginia  and  Alexandria.  When  I  come  to  enume- 
rate what  has  been  disbursed  for  this  whole  District, 
which  I  intend  to  do  hereafter,  I  will  then  show  what 
his  been  paid  to  sustain  the  judiciary  and  executive  de- 
partments which  govern  the  Districted  properly. belong 
to  it,  and  in  which  Alexandria  has  largely  participated. 
A  gentleman  from  Virginia,  [Mr.  Alls*,]  has  put  this 
question  upon  another  ground.  He  says  we  are  indebt- 
ed to  the  District  between  seven  and  eight  hundred  thou- 
sand dollars— the  amount  of  the  proceeds  of  the  public 
grounds  which  we  bare  sold  and  not  accounted  for,  as 
by  the  deeds  from  the  original  proprietors  we  were 
bound  to  do;  and  that  it  is  a  reproach  to  the  justice  of 
tbis  House  and  the  nation  if  we  do  not  pass  this  bill,  and 
thereby  pay  a  debt  which  we  owej  nay,  to  use  his  own 
words,  that  the  honor  of  the  nation  will  be  tarnished  by 
s  foul  stain,  if  we  refuse  the  appropriation  asked  for.  In 
addition  to  that  statement  of  the  honorable  gentleman 
from  Virginia,  the  mayor  of  this  city  stated  to  me  that 
the  United  States  owed  the  District  about  six  millions.  1 
think  I  understand  those  gentlemen  who  talk  in  this  way 
about  so  heavy  a  debt— it  is  to  familiarize  Congress  to  it. 

It  will  be  recollected  by  the  House  that  this  city  owes 
a  debt  in  Holland  of  $1,000,000;  Georgetown  owes  a 
debt  to  the  same  people  of  $250,000,  and  Alexandria  a 
like  sum  of  money,  borrowed  to  fill  their  respective  sub- 
scriptions to  the  Ohio  and  Chesapeake  Canal  Company. 
We  paid  $70,000  for  this  city  last  year— the  interest  on 
this  debt  and  cost  of  remittance.  There  is  a  bill  in  the 
Senate  to  pay  it  for  five  years  morei  and  when  the  whole 
debt  for  the  District  falls  due,  amounting  to  $1,500,000, 
we  are  to  be  called  on  to  pay  the  principal)  and  to  pre- 
pare us  for  that  event,  this  pretended  debt  is  to  be  set 
up  and  claimed.  The  gear  is  not  put  on  the  horse  in  the 
first  instance,  nor  is  the  ox  put  into  the  yoke;  both  are 
broke  into  the  gear  and  yoke  by  degrees.  We  are  to 
be  trained  shortly  in  the  same  way,  in  relation  to  this 
Holland  debt.  I  intend,  Mr.  8peaker,  to  resist  this  un- 
founded demand  in  favor  of  the  District  against  the  Uni- 
ted States,  at  the  threshold.  In  truth  and  fact,  if  we  are 
to  give,  let  us  have  the  credit  in  word,  promise,  and 
honor,  of  giving,  and  not  permit  ourselves  to  be  mocked 
and  insulted  by  having  it  claimed  of  us  as  a  debt. 

I  propose,  if  I  can  obtain  the  attention  of  the  Hduse, 
to  examine  into  the  nature  and  extent  of  this  demand. 
The  agreement  between  the  original  proprietors  and  the 
commissioners  appointedon  the  part  of  the  Unites  States 
is  in  these  words: 

Proceeding*  of  the  commissioners  appointed  by  the  Prui- 
dent  ofthe  United  States  of  America,  by  virtue  of  an  act 
of  Congress  intituled  "An  act  for  establishing  the  tem- 
porary and  permanent  seat  of  the  Government  of  the 
United  States." 

At  a  meeting  of  the  commissioners  appointed  by  virtue 
of  an  act  of  Congress  intituled  "  An  act  for  establishing 
the  temporary  and  permanent  seat  of  the  Government  of 
the  United  States,"  at  Georgetown,  in  Maryland,  on 
Tuesday,  the  12th  day  of  May,  in  the  year  one  thousand 
seven  hundred  and  ninety-one. 

Present— Thomas  Johnson,  David  Stuart,  and  Daniel 
Carroll,  Esquires. 

The  form  ofthe  conveyance  to  trustees,  to  be  executed 
by  the  proprietors  of  the  lands  between  the  Eastern 
branch  and  Rock  creek,  prepared  agreeably  to  the  di- 
rections ofthe  President  of  the  United  States,  and  pur- 
suant to  the  tenor  of  the  agreement  signed  by  the  pro- 


prietors, was  presented  by  Mr.  Johnson,  and  agreed  to 
by  the  commissioners — but  there  was  this  difference  be- 
tween the  deed  from  Mr.  Young-  and  the  deed  from  the 
other  proprietors,  as  then  agreed  upon,  that  the  word 
"  garden"  should  be  inserted  after  the  word  "building,9 
in  two  places  in  the  deed  from  Mr.  Toung. 

The  agreement  entered  into  by  the  proprietors  is  as 
follows,  to  wit: 

"  We,  the  subscribers,  in  consideration  of  the  great 
benefits  we  expect  to  derive  from  having  the  federal 
city  laid  off  upon  our  lands,  do  hereby  agree  and  bind 
ourselves,  heirs,  executors,  and  administrators,  to  convey 
in  trust,  to  the  President  of  the  United  States,  or  com- 
missioners, or  such  person  or  persons  as  he  shall  appoint, 
by  good  and  sufficient  deeds  m  fee  simple,  the  whole  of 
our  respective  lands,  which  he  may  think  proper  to  in- 
clude within  the  lines  ofthe  federal  city,  for  the  purpo- 
ses and  on  the  conditions  following:  The  President  shall 
have  the  sole  power  of  directing  the  federal  city  to  be 
laid  off  in  what  manner  he  pleases.  He  may  retain  any 
number  of  squares  he  may  think  proper  for  public  im- 
provements, or  other  public  uses,  and  the  lots  only  which 
shall  be  laid  off  shall  be  a  joint  property  between  the 
trustees  on  behalf  of  the  public  and  each  present  pro- 
prietor, and  the  same  shall  be  fairly  and  equally  divided 
between  the  public  and  the  individuals,  as  soon  as  may 
be,  after  the  city  is  laid  off. 

"  For  the  streets  the  proprietors  shall  receive  no  com- 
pensation, but  for  the  squares,  or  lands  in  any  form 
which  shall  be  taken  for  public  buildings  or  any  kind  of 

Kublic  improvements  or  uses,  the  proprietors  whose 
inds  shall  be  so  taken  shall  receive  at  the  rate  or  twenty- 
five  pounds  per  acre,  to  be  paid  by  the  public. 

"  The  whole  wood  on  the  lands  shall  be  the  property 
of  the  proprietors*  but  should  any  be  desired  by  the 
President  to  be  reserved  or  left  standing,  tbe  same  shall 
be  paid  for  by  the  public,  at  a  just  and  reasonable  valua- 
tion, exclusive  of  the  twenty-five  pounds  per  acre  to  be 
paid  for  the  land  on  which  the  same  shall  remain. 

"  Each  proprietor  shall  retain  the  full  possession  and 
use  of  his  land,  until  the  same  shall  be  sold  and  occupied 
by  the  purchasers  of  the  lots  laid  out  thereupon;  and  in 
all  cases  where  tbe  public  arrangements,  as  the  streets, 
lots,  &c,  will  admit  of  it,  each  proprietor  shall  possess 
his  buildings  and  other  improvements,  and  grave  yards, 
paying  to  the  public  only  one  half  the  present  estimated 
value  ofthe  lands  on  which  the  same  shall  be,  or  twelve 
pounds  ten  shillings  per  acre.  But  in  cases  where  the 
arrangements  of  the  streets,  lots,  squares,  &c,  will  not 
admit  of  this,  and  it  shall  become  necessary  to  remove 
such  buildings,  improvements,  &c,  the  proprietors  of 
the  same  shall  be  paid  the  reasonable  value  thereof  by 
the  public. 

"  Nothing  herein  contained  shall  affect  the  lots  which 
any  of  the  parties  to  this  agreement  may  bold  in  the 
towns  of  Carrollsburgh  or  Hamburgh. 

M  In  witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  thirtieth  day  of  March,  1791. 
Robert  Peter,  [seal.]    Edward  Peirce,  [seal.] 

David  Burn,  [seal.]    Abraham  Young,        [seal.] 

James  Lingan,         [seal.]    James  Peirce,  [seal.] 

Uriah  Forrest,        [seal.]    William  Prout,  [■eah] 

Benj'n  Stoddert,     [seal.]    Robert  Peter,  [seal.] 

Notley  Young,        [seal.]    Ben.  Stoddert,  for"\ 
D.  Carroll,  of  D'n,  [seal.]        Jno. Warring,  by  I 
Overton  Carr,         [seal.]        written  authority  >  [seal.] 
Th.Beall,  of  Geo.,  [seal.]        from  Mr.  War- 
Charles  Beatty,       [seal.]        ring,  J 
Anthony  Holmead,  [seal.]    William  King,  [seal.] 
William  Young,      [seal.] 

"  Signed  and  sealed  in  presence  of  us,  (Mr.  Thomas 
Beall  making  an  exception  of  the  lands  he  sold  Abraham 
Young,  not  yet  conveyed.) 
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Witness  to  til  the  subscribers,  including— 
William  Young, 
William  Bayly, 
William  Robertson, 
John  S uter, 

Samuel  Davidson,  witness  to  Ab'm.  Young's  signing, 
Benjamin  Stoddert,  witness  to  Ed.  Peirce's  signing, 
Joseph  E.  Howies,  for  John  Warring, 
William  Deakins,  Jr.,  for  Wm.  Prout  and  Wm.  King. 

As  attorney  in  fact:    Eliphas  Douglas. 

CoMKisaiOB-ift's  Office,  April  24,  1834. 

I  do  hereby  certify  that  the  above  is  a  true  copy  from 
the  proceedings  of  the  commissioners  appointed  by  the 
President  of  the  United  States  of  America,  by  virtue  of 
«n  act  of  Congress  entitled  "  An  act  for  establishing  the 
temporary  and  permanent  seat  of  the  Government  of  the 
United  States,"  recorded  in  vol.  1,  in  this  office. 

W.  NOLAND,  C.  P.  B. 

By  this  agreement,  it  will  be  perceived  that  the  propri- 
etors expected  (Treat  advantages  to  result  to  them  by  the 
establishment  of  the  city  on  their  lands.  The  streets  and 
alleys  they  gave  to  the  public;  for  the  public  grounds 
they  were  paid  twenty -five  pounds  per  acre.  What  the 
'Government  wanted  for  public  buildings  have  thus  been 
used  and  occupied .  Those  lots  and  parcels  of  ground 
which  were  not  required  for  the  public  buildings  have 
been  disposed  of  in  the  following  manner:  some  have 
been  sold,  others  surrendered  to  the  corporation  of 
Washi  ngton,  and  part  are  now  enclosed  by  the  United 
States,  or  lying  waste.  It  is  for  those  lots  which  have 
been  sold,  and  the  money  received,  that  this  pretended 
claim  is  set  up,  under  the  expressions  in  the  agreement, 
"  shall  be  joint  property  between  the  trustees  on  behalf 
of  the  public  and  each  present  proprietor,  and  the  same 
shall  be  fairly  and  equally  divided  between  the  public 
and  the  individuals,  as  soon  as  may  be,  after  the  city  is 
laid  off." 

The  question  is,  what  is  meant  by  the  word  "  public?" 
The  people  of  the  District  say  it  is  them.  I  say  it  is  the 
whole  American  people.  Who  were  the  contracting 
parties?  The  commissioners  appointed  by  the  Presi- 
dent of  the  United  States,  for  and  in  behalf  of  the  Uni- 
ted States  of  the  one  part,  and  the  proprietors  of  the 
lands  of  the  other.  Who  wished  a  place  to  locate  per- 
manently the  seat  of  their  Government?  The  United 
States.  Who  are  to  use  the  public  buildings?  The 
United  States,  by  the  officers  of  Government.  Whp 
paid  the  twenty  .five  pounds  per  acre?  The  United 
States.  The  whole  people,  in  their  {corporate  charac- 
ter and  capacity,  are  the  "  public"  thus  referred  to. 
If  the  people  of  the  District  can  claim  the  money  for 
which  the  lots  sold,  then  the  same  claim  can  equally  be 
made  to  this  Capitol,  the  President's  house,  navy  yard, 
and  other  public  buildings.  The  question  is  too  plain 
for  argument.  I  will  only  say  that  there  is  a  boldness 
and  effrontery  in  the  claim,  (not  to  call  it  impudence,) 
that  is  without  a  parallel. 

It  ii  said  that  the  United  States  pay  no  part  of  the 
city  tax;  and  that  is  assigned  as  a  reason  for  the  passage 
of  this  bill.  This  claim,  if  well  founded,  cannot  apply 
to  Alexandria,  as  the  United  States  own  no  property 
in  the  District  south  of  the  Potomac;  but,  as  it  applies  to 
the  city  of  Washington,  how  does  the  matter  stand?  A 
corporation  tax  is  laid  on  two  accounts:  one  to  improve 
the  public  ways  and  other  grounds,  which  the  health  of 
the  people  or  the  ornament  of  the  city  may  require; 
the  other  for  the  government  and  convenience  of  the 
people  who  live  in  the  city.  All,  or  at  least  a  large  part 
of  the  public  grounds,  have  been  improved  at  the  public 
expense;  all  the  costly  improvements  of  the  public 
squares  aod  other  public  grounds  are  at  the  cost  of  the 
general  Government.     There  is  not  even  a  convenient 


footway,  or  a  piece  of  ground  highly  beautified  and  or- 
namented, which  has  not  been  done  out  of  the  public 
treasury.  The  general  Government  is  greatly  ahetd  of 
private  individuals  in  improving  the  public  property; 
and  all  that  could  be  required  is,  that  it  should  keep 
equal  pace,  in  improving  their  property,  with  the  citi- 
zens. 

Mr.  Speaker,  suppose  we  were  to  admit,  for  irgn- 
ment  sake,  what  gentlemen  contend  for—that  the  word 
"public,"  in  the  agreement  I  have  read,  means  the 
people  of  this  District:  then  the  inquiry  presents  itieir, 
what  is  the  amount  of  the  sales  of  the  lots  which  wooM 
go  and  belong  to  the  public?  The  gentleman  from  Vir- 
ginia says  about  $700,000.  Charge  the  United  States 
with  that  amount.  And  the  next  inquiry  is,  what  cred- 
its are  they  entitled  to?  The  credits  are  the  disburse- 
ments  of  the  general  Government  for  this  city  and  Dis- 
trict. One  million  of  dollars  has  been  paid  to  the  Obio 
and  Chesapeake  canal;  $150,000  for  each  of  the  bridges 
across  the  Potomac;  $100,000  to  the  Alexandria  Cintl 
Company;  about  $160,000  to  the  canal  running  through 
the  city;  $130,000  to  pave  the  Pennsylvania  avenue. 
The  United  Stales  gave  to  the  corporation  of  this  city, 
lots,  squares,  and  pieces  of  ground,  which  thia  city  has 
sold  for  about  $160,000;  about  $100,000  for  a  peniten- 
tiary; the  expenses  of  the  judiciary  and  executive  officers 
of  the  whole  District,  one  year  with  another,  will  amount 
to  $10,000;  that  for  thirty-fear  years  amount  to$340,000; 
and  last  year  $70,000  to  pay  the  interest  on  the  Holland 
debt  due  by  the  city.  The  whole  amount,  when  added 
up,  will  stand  thus: 

Chesapeake  and  Ohio  canal,  -  -    ^•°00^ 

Alexandria  canal,   -  *^22 

The  two  bridges,    -            -  .  300,000 

The  Pennsylvania  avenue,  -  -        130,000 

Canalin  the  city,    -  l«UJj» 

Public  grounds  surrendered,  -  -        160»!JS 

Penitentiary,    •       -  -  100,000 

Civil  government  of  the  city,  -  -        ^»jJ5 

Interest  on  the  Holland  debt,  -  -         70,000 

A  jail  in  Alexandria,           -  -  -         tf.W 

Gift  to  the  city  after  the  fire,  -  -         20*000 


Total, 


$2,392,000 


Thjs  enormous  sum  is  below  what  it  ought  to  be*  Tbe 
small  sums  expended  by  the  Government  for  tbe  city  I 
have  omitted  in  making  the  estimate. 

These  heavy  disbursements,  it  seems,  in  the  opinions 
of  some  gentlemen,  will  not  pay  and  satisfy  the  demands 
of  the  city  and  District,  which,  in  the  character  of  debts 
and  demands,  are  without  any  foundation  in  law,  justice, 
or  equity.  But  the  following  sums  are  still  claimed,  and 
are  embraced  in  bills  either  in  this  House  or  the  Senate. 


The  present  bill,     - 

Additional  subscription  to  the  Chesapeake 

and  Ohio  canal,    - 
Interest  on  tbe  Holland  debt  for  five  years, 


$100,000 

1,000,000 

550,000 


Total,        -  #W5W2 

What  have  we  to  expect  hereafter,  if  we  now  submit 
to  these  unjust  and  unreasonable  demands'  We  will « 
called  upon  hereafter,  from  time  to  time,  to  appropriate 
money,  until  this  canal  is  finished,  which  will  cost 
$1,500,000  over  and  above  what  has  already  beer (ex- 
pended, and  we  will  have  to  pay  off  the  Holland I  deot 
for  the  whole  District;  making,  in  all,  three  milliow 
more.  I,  for  one,  will  resist  those  claims  at  their  nr» 
appearance;  and  I  confidently  hope  and  trust  that  a  »»• 
jority  in  this  House  will  display  the  same  determine 
spirit  of  resistance,  and  let  the  people  of  this  D»str»ci 
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know  that,  instead  of  being"  daily  fed  out  of  the  public 
crib,  they,  like  the  balance  of  the  people  of  the  United 
States,  must  make  their  living  in  the  sweat  of  their  face, 
and  that  the  people  of  the  United  States  shall  not  be 
taxed  to  support  them.  I,  for  one,  Mr.  Speaker,  enter 
wiy  protest  against  such  prodigality  and  profusion  of  the 
public  money,  and,  at  the  same  time,  so  limited  and 
partial  in  locating  the  appropriations. 

I  have  said  thus  much,  Mr.  Speaker,  to  the  preliminary 
question  of  debt,  upon  which,  as  I  have  before  said,  the 
passage  of  this  bill  is,  in  part,  demanded  and  claimed  of 
ui;  nay,  some,  in  urging  it,  have  assumed  the  haughty 
and  imperious  tone  of  an  inexorable  creditor  pressing 
an  hnmble  debtor. 

1  have  heard  something  said  that  this  District  has 
strong  claims  upon  the  general  Government,  because 
the  people  paid  a  direct  tax  during  the  war:  so  did  all 
the  people  of  the  United  States,  in  the  same  proportion, 
and  for  the  same  object— protection  against  a  foreign 
enemy,  and  to  provide  for  the  defence  of  all.  It  has 
also  been  said  that  the  people  of  this  Bislrict,  by  the 
consumption  of  imports,  pay  a  part  of  the  customs:  so 
does  the  rest  of  the  nation,  and  for  the  same  purpose,  to 
support  the  army,  navy,  and  civil  list;  the  benefits  of 
which  are  equally  feh  by  all.  The  District  has  no  claims 
to  any  part  of  the  public  money  thus  paid  in,  more  than 
any  other  part  of  the  Union,  tt  must  be  recollected  by 
this  House,  that  the  people  of  the  several  States  pay  a 
tax  to  their  State  Governments,  which  this  District  does 
not  pay.  I  have,  sir,  endeavored  fairly  and  impartially 
to  examine  each  item  of  this  pretended  debt,  in  detail; 
and  also  the  money  we  have  expended  here  already, 
and  what  we  are  called  on  to  expend.  I  know  the  sub- 
ject, in  those  parts  of  it,  is  dry  and  uninteresting.  I  beg 
pardon  of  the  House  for  thus  trespassing  upon  its  pa- 
tience. The  present  bill  has  not  importance  enough, 
in  itself,  to  justify  the  consumption  or  the  time  of  the 
House;  but  it  is  to  resist  the  future  claims  which  will  be 
set  up  that  has  induced  me  to  do  and  say  what  I  have, 
and  which  furnishes  the  apology  for  so  doing.  1  wilt 
now  put  the  question  to  those  State  rights  gentlemen, 
*nd  ask  them,  individually,  how  can  you  vote  for  the 
present  bill,  if  the  claim  of  a  debt  set  up  by  its  support- 
ers  is  unfounded,  and  there  is  no  justice  or  equity  in  it 
with  reference  to  the  rest  of  the  Union  >  It  is  not  taking 
stock  in  a  company;  nor  is  it  making  internal  improve- 
ments, in  which  the  United  States  are  to  have  any  in- 
terest after  they  are  made;  but  simply  giving,  as  a  free 
Rift  to  a  private  company,  for  their  own  use  and  benefit, 
$100,000  of  the  people's  money.  Have  you  a  right  to 
take  the  people's  money  and  pay  my  debts,  because  I 
tnay  be  embarrassed;  or  to  improve  my  farm  and  en- 
hance its  valnef  You  will  all  answer,  and  say,  no; 
wrely  not.  Then  I  will  apain  ask,  where  is  the  differ- 
ence between  one  man  asking  for  assistance,  and  thirty 
men  in  a  company'  Is  there  a  charm  in  the  word  com- 
pany? That  part  of  the  constitution  to  which  I  allude 
reads  in  these  words: 

"  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts,  and  pro- 
vide for  the  common  defence  and  general  welfare  of  the 
United  States." 

The  power  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  «  not  given  to  squander  the  money  at  will 
•nd  pleasure,  as  a  spirit  of  extravagance  and  prodigality 
to-day,  or  whim  and  wild  caprice  to-morrow,  may  prompt 
Qs-  It  would  have  been  unwise  in  the  constitution  to 
delegate  such  a  tremendous  power,  without  some  dis- 
tinct, definite  object,  to  which  the  money,  when  thus 
collected,  should  be  applied .  These  objects  are  speci- 
fied: "to  pay  the  debts,  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States."  To 
these  objects  is  the  public  money  to  be  applied,  and 


none  else.  The  words  M  general  welfare"  mean ^ 

more  than  the  power  to  effect  and  accomplish  the  pow- 
ers which  are  necessarily  incidental  to  the  expressly  del- 
egated powers.  If  this  interpretation  be  not  given  to 
the  words  "  general  welfare,"  then  there  is  no  limit;  and 
if  Congress  should  consider  that  it  would  be  for  the  gen- 
eral welfare  to  abolish  the  State  Governments  altogether, 
under  the  words  **  general  welfare"  it  could  do  it. 
Such  a  construction  of  these  words  cannot  be  tolerated 
a  moment. 

What  limit  is  there  to  the  discretion  of  Congress  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises?  The 
exigencies  and  wants  of  the  Government,  as  organised 
by  the  constitution.  Those  wants  and  exigencies  pre- 
scribe the  limits  to,  and  bound  the  discretion  of,  Con- 
gress; they  are  the  check  and  balance  wheel  in  the  great 
and  complicated  machinery  of  government.  The  mo- 
ment you  depart  from  this  construction,  then  there  is 
no  land-mark  remaining.  It  has  been  said,  we  can  do 
it  for  this  District,  because  we  have  exclusive  legislation 
over  it,  although  we  cannot  for  a  State.  The  power  of 
legislation  is  one  thing,  and  the  power  to  dispose  of  the 
people's  money  is  another.  The  objects  for  which  the 
money  shall  be  given  are  specifically  pointed  out.  To  pro- 
fit individuals  alone,  or  to  relieve  a  man,  or  a  company  of 
men,  embarrassed,  is  not  within  the  enumerated  powers, 
as  prescribed  by  the  constitution. 

I  have  now,  Mr.  Speaker,  said  what  I  intended,  and  re- 
plied to  gentlemen  as  far  as  I  deemed  necessary,  as  to  the 
preliminary  questions  in  this  case;  which  are,  the  debt 
we  owe  to  Virginia,  and  that  Alexandria  had  a  right  to 
claim  it;  and  aim  the  debt  we  owed  to  this  District.  I 
have  also  offered  a  few  suggestions  on  the  constitutional 
power  of  Congress  to  give  away  the  money  of  the  peo- 
ple. Pursuing  the  order  of  investigation  wnich  1  pro- 
posed and  prescribed  to  myself  when  I  commenced  my 
observations,  the  next  inquiry  will  be,  what  will  this 
aqueduct  and  canal  cost,  and  who  will  have  to  pay  at? 
Then  the  next  point  in  order  will  be  the  necessity  of 
making  it,  compared  with  the  expense  of  its  construc- 
tion. 

As  it  respects  the  cost  of  the  canal  and  aqueduct,  I 
have  no  certain  data  to  estimate  from.  The  Potomac, 
where  the  aqueduct  is  proposed  to  be  constructed  across 
it,  ia  fifteen  hundred  feet  wide.  I  was  on  the  site  the 
other  day,  examined  it,  and  had  it  measured.  The  aver- 
age depth  of  the  water  is  twelve  feet.  The  mud  at  the 
bottom,  before  you  get  to  the  solid  rock,  will  average 
fifteen  feet.  The  pillars  above  the  water  thirty-seven 
and  one  hslf  feet,  msking  the  height  of  the  pillars,  alto- 
gether, sixty-four  feet  six  inches.  The  canal  is  about 
eight  miles  long,  and  will  require  about  four  locks  to 
let  the  water  into  the  Potomac  at  Alexandria.  It  has 
several  ravines,  runs,  and  branches,  to  cross.  The 
abutment  on  the  Georgetown  side  will  be  about  two 
hundred  feet  to  the  edge  of  the  water;  and  from  the 
Virginia  side,  about  the  same  distance.  What  number 
of  pillars  are  to  be  erected,  on  which  the  aqueduct  is 
to  be  built,  I  do  not  know.  If  the  span  of  the  arches 
be  one  hundred  feet,  it  will  take  fourteen:  if  the  spsn 
be  fifty  feet,  twenty-nine.  My  own  impresion  is,  to 
make  it  a  good  and  permanent  aqueduct,  the  arches 
should  be  of  stone,  and  not  with  a  greater  span  than 
fifty  feet.  But  I  am  informed  the  intention  of  the  com- 
pany is  to  make  the  arches  of  wood,  and  a  span  of  one 
hundred  feet.  A  wooden  arch  will  not  Isst  ten  years, 
with  the  action  of  water  and  air  operating  on  it.  fivery 
person  who  has  ever  seen  wster  led  to  a  mill  along  a 
wooden  aqueduct  knows  this  to  be  fact.  But  a  wooden 
srch  of  one  hundred  feet  span  can  never  bear  the  weight 
of  water,  timbers,  and  a  loaded  boat.  The  water  in 
the  canal  is  to  be  five  feet  deep  and  sixteen  feet  wide, 
msking  eight  thousand  square  feet  of  water— sllowinf 
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sixty-three  pounds  to  the  square  foot,  it  will  make  five 
hundred  ana  four  thousand  pounds.  A  boat  with  eight 
hundred  barrels  of  flour  will  weigh  five  hundred  thou- 
sand pounds,  and  when  passing  at  the  rate  of  three  miles 
an  hour,  the  whole  weight  of  the  boat  will  be  on  one  hun- 
dred feet  of  the  arch,  for  the  boat,  when  thus  moving, 
will  not  swell  the  body  of  the  water  three  feet  ahead  of 
the  boat.  Add  to  the  water  and  loaded  boat  the  weight 
of  the  timbers,  which  make  the  span,  and  there  will  not 
be  leas  than  twelve  hundred  thousand  pounds  on  each 
arch  when  a  loaded  boat  is  passing. 

To  form  an  accurate  estimate  of  what  the  aqueduct 
will  cost,  let  us  examine  the  report  of  what  has  been 
done  with  the  $100,000  already  appropriated,  and  the 
work  done  for  it.    The  account  reads  in  these  words: 

Statement  showing  the  amount  of  property  on  hand  at  the 

Potomac  aqueduct. 

Steam  engine  purchased  in  Baltimore,        -  $2,654  00 
Do.            do.             Alexandria,       -    2,654  00 

Mud  machine,  pump,  gearing,  &c,           -  1,346  00 
Machinery,  crane,  scows,  &c,  purchased 

of  Stewart  and  Martineau,                      -  2,120  00 
Pile  drivers,  steam  scows,  stone  scows,  and 

small  scows,         -           -           .           -  3,623  00 

Five  horses,             -           -           -  409  00 

Hydraulic  cement,  -  4,055  00 

Lime, 623  75 

Oak  piles,  sheet  piles,  and  other  timber,    -  7,550  00 

Iron,  smith  tools,  &c,         ...  1,956  00 

Cordage,      -           -           -            -  200  00 

Stone  quarrying,     ....  4,068  00 

Granite  for  ice  breakers,  cut  to  pattern,    -  3,417  00 

Embankment,  paid  to  Roach  and  Rogers,  -  13,503  00 
Used  by  Alexandria  Canal  Company  in  an- 
ticipation of  collection  of  their  other 

funds,       .....  5,155  00 
Derricks,  blocks,  &c,  for  hoisting  large 

stone,  .....  if500  00 
Slope  hauling  paid  to  masons  and  laborers,  480  00 
For  transportation  of  stone  to  causeway,  -  1,000  00 
Crane,  chains,  &c,  at  quarries,  -  200  00 
Quarrying  tools,  •  -  -  -  150  00 
Shovels,  saws,  axes,  grindstones,  and  wheel- 
barrows, .....  250  00 
Chains  for  stone  slings,  ...  150  00 
ten  pumps,  at  $60  each,  -  -  -  600  00 
Twenty  small  buckets  for  hoisting  out  mud, 

at  $4  each,                       -  80  00 

Four  large  buckets  at  $6  each,       -           -  24  00 


Amount  expended, 


Or,  for  each  dam,  - 


$57,767  75 
-  79,087  00 

$21,319  25 

-  $10,659  624 


WM.  TURNBULL,  Copt.  U.  S.  T.  E.9 

Supt.  Potomac  aqueduct. 
Jahvabt  5,  1835. 

A  part  of  the  abutment  on  the  Virginia  side  has  cost 
$13,503,  and  two  coffer-dams  have  cost  $10,659  62} 
each.  Besides  the  item  of  $7,550  for  oak  pins,  short 
spikes,  and  other  timber  for  the  dams,  making  the  en- 
tire cost  of  the  two  dams  $28,868  35}.  These  coffer- 
dams are  to  be  made  tight,  and  sunk  down  in  the  water 
to  the  bottom;  and  the  water  then  to  be  pumped  out, 
and  the  mud  removed  clear  off,  and  clean,  to  the  solid 
rock,  before  the  mason  work  of  the  pillars  can  be  com- 
menced inside  of  them.  The  chairman  of  the  commit- 
tee informed  me,  if  I  correctly  understood  him,  that  a 
coffer-dam  for  each  pillar  would  be  required.     If,  then, 


there  be  twenty-nine  pillars,  the  coffer-dttiw  will'  cost 
$418,288;  if  fourteen,  the  cost  will  be  $202,076.  If 
the  coffer-dams  cost  these  enormous  sums,  gentlemen 
can  form  some  opinion  and  estimate  what  the  removing 
of  fifteen  feet  of  mud,  and  the  erection  of  those  Urge 
pillars,  sixty-four  feet  and  a  half  high,  of  solid  masonry, 
will  cost,  well  and  strongly  made.  They  must  be  cot  out 
of  Urge  and  heavy  rock,  to  sustain  the  weight  at  such 
a  height  from  their  foundations.  After  the  pillars  are 
finished,  the  arches  and  abutments  to  be  made.  Here 
we  have  a  happy  specimen  of  what  part  of  one  cost, 
$13,503,  which  does  not  seem  to  be  half  completed. 
$79,087  have  been  expended  of  our  money,  and  all  that 
has  been  done,  as  far  as  1  could  see,  is  two  coffer-dams, 
and  part  of  an  abutment  made  on  the  Virginia  tide;  and 
even  a  part  of  this  has  been  taken  away  to  fill  up  cribs 
attached  to  the  coffer-dams,  to  hold  them  down,  from 
the  fear  and  apprehension  that  the  rise  in  the  htct  tt 
the  breaking  up  of  the  ice  will  take  them  off.  The 
making  of  the  abutment,  and  then  taking  it  away  again, 
somewhat  resembles  Penelope's  web.  What  she  wwe 
in  the  day  she  unravelled  at  night  Sir,  what  is  done 
in  the  summer  is  undone  in  the  winter.  But  it  »■«!«»«; 
profitable  to  them  if  Congress  will  pass  this  bill,  and 
pass  bill  after  bill  until  the  work  is  done.  The  city  will 
be  employed  and  paid  as  well  for  undoing  as  doing:  ana 
more  money  will  be  scattered  here,  which  is  m  fulfil- 
ment of  all  the  plana  for  disbursements  in  this  District. 
I  have  no  idea,  if  Congress  shall  think  proper  to  mate 
this  aqueduct,  that  the  same  will  cost  less  than  a  million 
of  dollars.  To  finish  the  balance  of  the  canal  and  locli 
will  cost  at  least  $500,000  more.  . 

The  citisens  of  Alexandria  declare  that  they  can  do  no 
more;  their  means  are  exhausted.    The  city  subscnnea 
$250,000  to  the  Chesapeake  and  Ohio  canal;  borrow« 
the  money  in  Holland  and  paid  it;  and  $50,000  tore 
been  subscribed  by  the  city  to  the  canal  from  George- 
town to  Alexandria,  making  a  debt  which  the  city '  owes 
of  $300,000.     The  citiaens  have  subscribed  $80fuw- 
The  city  tax  is  equal  to  one  and  a  half  per  cent,  upon  w 
cash  selling  price  of  real  property  in  the  city.    I  ■»" 
this  statement,  not  to  insult  the  feelings  of  the  r^°P]tjT 
to  show  that  the  situation  of  the  city  is  such  ss  to  maw 
it  evident  and  manifest  to  every  gentleman  bc^»*™ 
we  have  now  two  alternatives  presented  tous,  eiloe 
stop  with  what  we  have  done  and  disbursed,  or  w    • 
pend  about  $1,500,000  more.    I  am  well  aware  that  v 
estimates  of  the  engineer,  as  stated  to  us,  are  ™"c* 
low  what  I  estimate  the  cost  at.    I  have  been  ne* 
number  of  years,  and  have  seen  public  *01*8     j£fe 
and  seen  them  finished.     The  estimates,  as  »  *»» 
come  within  my  observation,  are  always  greatly 
the  actual  cost.     We  must  not  forget  «lM?u,€!'t  ^JJ 
which  exhibits  a  melancholy  state  of  things;  that  ii  w^ 
the  United  States,  as  I  will  show  hereafter,  ****!$ 
times  as  much  to  make  any  public  works,  as  «     ^ 
individuals   or   companies.     The    reasons  why 
things  occur,  I  will  also  endeavor  to  point  out  in  p   r^ 
time.     Those  gentlemen  who  make  out  &l**r*  eX. 
interested  in  having  the  work  undertaken,  and  tnej  .^ 
pect  large  salaries  to  superintend  the  e*ccall°"  must 
The  estimates,  therefore,  must  never  startle,  new ' " 
frighten  the  undertaker,  and  deter  him  fro©  the  em 
prise.   The  man  making  the  calculation  i»  ***re  °\oie! 
hence  the  estimates  always  fall  under  the  cost,     ^ 
times  not  amounting  to  one  fourth.     It  is  said  tn      ^ 
Chesapeake  and  Ohio  Canal  Company  i*  pje  *Tjttt 
make  the  abutment  on  the  Georgetown  aide. 
calculation  will  fail.    It  is  a  notorious  fact  "**  ^ 
company  has  no  funds,  and  cannot  for  wanto f 
proceed  with  their  own  work.    It  has  been  said  oyi & 
tlemen,  in  argument,  that  the  abutments  will  extern* 
hundred  feet  into  the  river,  and  thereby  sh""0 
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tqoedoct;  that  will  not  lessen  the  cost,  as  the  abutments 
will  be  as  expensive  in  their  construction  as  any  part  of 
tbe  iqueduct.  But  if  the  abutment  is  extended  into  the 
river  two  hundred  and  fifty  feet  from  the  Georgetown 
vide,  what  will  be  the  effects?  Gentlemen  must  recol- 
lect that  the  aqueduct  is  at  the  upper  end  of  the  port. 
Tbe  effect  is  obvious  to  any  man,  that  the'  harbor  of 
Georgetown  will  fill  up  with  mud  in  consequence  of  the 
current  being  thrown  into  the  middle  of  the  river  by  the 
abutment,  and  a  perfect  eddy  formed  in  the  harbor. 
We  will  be  called  on  when  the  event  happens  to  expend 
thousand*  to  remove  the  mud.  Having  made  these  re- 
marks, Mr.  Speaker,  to  show  what  I  think  will  be  the 
cost  of  this  canal,  who  will  have  to  incur  this  cost,  and 
bow  and  in  what  manner  it  will  injure  Georgetown,  I 
will  next  proceed  to  inquire  into  the  necessity  of  the 
work. 

It  is  known  to  this  House,  and  in  full  view  of  this  hall, 
that  the  canal  terminates  f\  Georgetown  in  a  basin,  in 
tbe  edge  of  the  Potomac  river.  From  thence  to  Alex- 
andria, is  eight  miles,  and  from  one  place  to  the  other 
ii  tbe  finest  navigable  river  In  America.  No  current  to 
iny  extent,  a  regular  ebbing  and  flowing  of  the  tide.  I 
will  ask,  and  so  will  every  man  in  the  nation  who  has 
not  a  high  internal  inprovement  fever,  why  make  a 
canal  across  and  then  down  one  of  the  finest  rivers  in 
tbe  world  for  navigation?  To  these  questions  several 
reasons  have  been  assigned  by  different  gentlemen,  who 
have  addressed  the  House  on  the  other  side  of  the  ques- 
tion. Some  gentlemen  allege  that  the  Potomac  cannot 
be  navigated  by  canal  boats,  that  the1  waves  are  too 
high,  and  tbe  river  too  rough.  That  argument  is  in- 
correct in  point  of  fact.  There  scarcely  ever  was  a 
time,  within  my  observation,  when  a  canal  boat  could 
not  pass  with  perfect  safety  between  Georgetown  and 
Alexandria.  The  river  is  in  no  place  between  those 
points  a  mile  wide,  little  or  no  current.  A  canal  boat 
can  live  in  any  water  that  a  keel  or  flat  bottom  boat 
could.  The  fact  is  well  known  to  all  the  gentlemen  pres- 
ent from  tbe  West,  that  some  thousands  of  those  boats 
descend  tbe  Ohio  and  Mississippi  every  year,  loaded 
with  produce,  a  distance  of  from  fifteen  hundred  to 
two  thousand  miles.  Those  rivers  are  larger  than  the 
Potomac,  and  in  them  the  waves  run  much  higher; 
besides,  they  are  on  the  water  twenty  or  thirty  days  at 
*  time,  and  cannot  pick  their  time,  like  a  boat  going 
from  Georgetown  to  Alexandria  and  back  again.  J  am 
told  by  gentlemen  from  New  York,  that  their  canal 
hoats  descend  the  Hudson  to  the  city  of  New  York  and 
back  again,  and  that  some  of  the  boats  navigate  Lakes 
Erie  and  Huron.  My  opinion  is,  that  boats  can  navigate 
the  Potomac  between  those  points  as  easily  and  cheaply  as 
tbe  canal.  A  boat  loaded  with  eight  hundred  barrels 
°f  flour  can,  with  all  ease,  make  the  trip  down  and  up 
in  one  day.  The  cost  of  the  hands  would  not  be  more 
than  two  dollars. 

I  understood  a  gentleman  in  debate  to-day  to  say,  it 
would  take  eighty  hands  to  navigate  a  boat  from  one  point 
to  tbe  other.  The  boat  could  not  furnish  room  for  eighty 
hands  to  work  on  board.  The  large  boats  which  de- 
scend the  Ohio  and  Mississippi  are  worked  by  three 
hands,  and  frequently  they  have  to  encounter  tremen- 
dous storms.  1  will  tell  that  honorable  gentleman,  that 
I  (who  have  the  use  only  of  one  hand)  will  take  him, 
*"d  we  two  alone,  when  the  tide  sets  fair,  can  take  a 
host  with  eight  hundred  barrels  of  flour  from  George- 
town to  Alexandria  in  three  hours. 

Another  gentleman  has  said  that  Congress  is  under  a 
moral  obligation  of  justice  to  make  the  canal.  This 
obligation  he  deduces  from  the  fact  that  Congress,  by  an 
act  of  1804,  directed  the  causeway  to  be  built  from  the 
head  of  Mason's  Island  to  the  Virginia  shore,  and,  in 
consequence  thereof,  that  channel  cannot  now  be  navi- 


gated. The  House  will  perceive,  from  this  map  which 
I  hold  in  my  hand,  that  Mason's  Island  is  right  opposite 
to  the  basin  at  the  termination  of  the  canal;  and  it  is 
about  as  easy  to  cross  tbe  river,  and  jro  to  the  lower 
point  of  the  island,  from  the  basin,  as  it  is  to  go  to  tbe 
upper.  If  there  were  no  causeway  there,  no  boat  would 
ever  go  from  the  basin  up  the  river  one  mile,  for  the 
purpose  of  passing  down  the  Virginia,  shore,  when  it 
would  thereby  increase  the  distance  two  miles.  As  for 
safety,  one  passage  is  just  as  safe  as  the  other.  But  it 
is  alleged  that  the  waves  would  be  too  high  to  go  down 
the  river  on  the  Georgetown  side  of  the  island,  to  the 
lower  point  of  it.  There  is  no  danger  in  that  part  of  the 
river;  if  there  be  danger  any  where,  it  is  at  the  mouth 
of  Four  Mile  run,  which  is  within  two  or.  three  miles  of 
Alexandria.  But  where  is  the  moral  obligation  on  the 
general  Government  to  make  the  canal,  on  account  of 
that  causeway?  The  river  has  two  channels:  the  main 
one  by  Georgetown;  the  other,  although  the  smaller  of 
the  two,  gave  vent  to  a  considerable  portion  of  the  river. 
Georgetown  petitioned  Congress,  and  Alexandria  con- 
sented to  it,  to  make  the  causeway,  and  thereby  throw 
the  whole  river  into  one  channel.  In  1812  Congress 
passed  an  act  to  cut  a  passage  through  the  causeway, 
which  would  not  cost  more  than  two  thousand  dollars. 
Alexandria  finally  declined  to  do  it,  after  the  act  was 
passed,  and  that,  too,  at  her  solicitation.  The  reason 
why  she  declined  to  cut  it  is  obvious:  the  same  was  use- 
less. But  now,  when  it  would  not  take  more  than  two 
thousand  dollars  to  remove  the  obstructions  in  it,  if  any, 
we  are  called  on  to  expend  near  two  millions  to  cut  a 
canal  in  consequence  of  it.  ,  .       « 

Another  gentleman  has,  in  part,  based  the  claim  of 
Alexandria  to  have  this  bill  passed  in  consequence  of 
some  votes  of  Mr.  Rush,  as  Secretary  of  the  Treasury, 
when  voting  on  the  stock  of  the  United  States  in  the 
Chesapeake  and  Ohio  Canal  Company;  and  also  upon 
observations  that  passed  when  the  stockholders  of  that 
company  met  on  some  occasion  for  the  transaction  of 
business.     That  argument  is  futile,  and  has  nothing  in 
it.     How  the  vote  of  Mr.  Rush,  and   a  conversation 
among  the  stockholders  of  that  company,  could  create 
an  obligation  on  us  to  cut  a  canal  from  Georgetown  to 
Alexandria,  right  by  the  side  of  the  Potomac,  or  in  any 
way  bear  On  the  question,  I  am  at  a  loss  to  know.     It  is 
of  the  same  family  of  that  preposterous  idea,  that  eighty 
hands  would  be  required  to  navigate  a  loaded  boat  from 
Georgetown  to  Alexandria.     It  is  just  about  as  absurd, 
and  of  as  little  value.     It  is  proper  the  canal  should  stop 
where  it  now  does.  When  the  farmer  brings  his  produce 
to  market  down  the  canal,  and  lands  it  in  the  basin,  be 
has  the  choice  of  four  markets— Georgetown,  Washing- 
ton, Alexandria,  and  Baltimore,  when  the  railroad  is 
finished.    That  competition  will  ensure  the  highest  price 
which  can  be  had.    You  extend  the  demand,  because 
you  open  more  markets  to  the  produce  of  the  country. 
The  people  of  Alexandria  complain  that  the  produce 
stops  at  Georgetown.    If  they  will  give  one  cent  more 
in  the  barrel,  they  can  get  it,  because  one  quarter  of  a 
cent  will  take  it  down  the  Potomac.     If  they  will  give 
no  more,  what  interest  has  the  farmer  to  take  it  to  them? 
Now,  it  is  our  business  to  see  that  the  farmer  shall  get 
the  best  price;  but  we  have  no  concern  if  the  merchants 
of  Alexandria  will  give  no  more  than  the  merchants  of 
Georgetown.     Which  set  of  gentlemen  shall  make  the 
commission  on  it?    It  is  in  fact  to  the  advantage  of  the 
farmer,  for  another  reason,  that  his  flour  and  other  pro- 
ductions should  stop  where  they  now  do.    If  the  lateral 
canal  was  made,  he  might  be  tempted  to  take  them  to 
Alexandria;  for  there  is  a  strange  idea  prevailing  with 
some  men,  when  descending  a  river  to  market;  they 
expect  to  get  a  better  price,  the  lower  they  go  down; 
and  when  they  get  there,  not  being  able  to  return,  the 
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competition  of  buyers  ceases,  and  the  produce  is  in  con- 
sequence sold  lower.  This  melancholy  fact  we  often 
experience  in  the  western  country. 

Another  gentlemen  [Mr.  Vuttoh]  said  that  it  was  no 
question  now  for  the  examination  of  Congress,  whether 
the  canal  ought  to'  be  made  or  not  j  that  question  was 
determined  by  the  Congress  of  183%  when  the  first  ap- 
propriation was  made  of  f  100*000.  That  argument 
would  be  good  if  the  gentleman  would  first  prove  to  us 
that  the  canal,  when  finished,  would  be  worth  what  it 
would  now  cost  to  finish  it;  and,  until  he  proves  that 
fact,  the  argument  amounts  to  nothing.  That  gentle- 
man was  much  more  felicitous  in  debate  the  other  day, 
when  he  proved,  to  ray  satisfaction,  that  an  intruder 
upon  the  public  lands  in  Arkansas,  who  came  within 
twenty  days  of  being  in  time  to  obtain  a  pre-emption 
right,  was  not,  in  consequence  of  his  intrusion  snd  dis- 
appointment, entitled  to  the  first  choice  of  two  tracts  of 
forty  acres  each,  any  where  in  the  Territory.  But  he 
can  console  himself  by  this  reflection*  that  Fate  has  said 
that  a  man  cannot  be  always  equal  to  himself. 

I  have  been  at  a  loss  to  know  why  the  people  of  Alex- 
andria display  so  much  solicitude  to  make  this  canal.  I 
have  examined  the  question  as  to  the  practical  utility  of 
the  navigation  of  the  canal  over  the  navigation  of  the 
river,  and  I  can  find  no  solution  of  it  in  that  point  of 
view.  I  think  I  can  conjecture  the  real  reason  snd  mo- 
tive, which  by  them  is  kept  back;  for  it  would  not  do  to 
suggest  it.  It  will  be  recollected  that  the  water  in  the 
canal  is  thirty  or  forty  feet  above  tide  water.  Where  it 
terminates,  that  place  can  have  the  benefit  of  water  power, 
almost  to  any  extent,  for  mills*  and  working  all  kinds  of 
machinery.  If  the  canal  is  continued  to  Alexandria,  that 
place  gets  the  benefit  of  the  water  power.  If  it  remains 
where  it  now  is,  Georgetown  has  it.  Very  little  can  be 
used  at  Georgetown  if  the  canal  is  extended  to  Alexandria, 
for  it  will  not  do  to  let  more  water  into  the  canal  than  to 
create  a  very  alow  current;  for  a  current  of  even  one 
mile  an  hour  will  obstruct  the  navigation  against  it. 
There  is  no  feeder  to  be  had  between  Georgetown  and 
Alexandria,  some  waste  of  water  will  take  place,  and 
hence  the  lateral  canal  to  Alexandria  will  require  all  the 
water  in  it.  If  this  be  the  subject  of  contest  in  reality, 
between  those  two  cities,  ought  the  United  States  to  take 
either  side  of  the  contest?  Each  city  is  equally  entitled 
to  our  fostering  care  and  protection,  and  we  should  stand 
aloof  in  this  contest.  Georgetown  and  her  citizens 
have  expended  more  money  in  the  canal  than  Alexandria 
and  the  citizens  thereof.  If  the  natural  point  of  termi- 
nation is  there,  then  let  it  remain  there.  At  all  events, 
there  is  nothing  in  the  controversy  which  will  justify 
our  spending  #1,500,000  for  either  side,  or  interfering 
at  all. 

The  citizens  of  Alexandria  have  urged  the  passage  of 
this  bill,  upon  this  further  consideration,  that  since  Con- 
gress have  purchased  out  the  two  toll  bridges  across  the 
Potomac,  one  at  the  Little  falls,  and  the  other  opposite 
the  city,  and  have  made  them  free  bridges,  that  now  a 
great  portion  of  the  produce  from  Virginia  goes  to 
Georgetown  and  Washington,  which  formerly  went  to 
Alexandria;  and  this  appropriation,  in  addition  to  what 
they  have  already  had,  they  claim  as  an  indemnity.  This 
argument  is  too  preposterous  to  merit  an  answer,  or  even 
to  notice,  were  it  not  to  show  the  dreadful  shifts  to 
which  tbey  resort  to  sustain  the  bill  on  the  table.  What 
right  can  exist,  based  upon  such  a  claim?  We  furnish 
two  additional  markets  to  the  farmers  of  Virginia  for 
their  produce.  Alexandria  complains  because  we  do  not 
let  their  former  monopoly  remain.  We  have  obstructed 
no  highways  to  that  city;  we  have  only  opened  highways 
to  the  balance  of  the  District,  free  of  toll. 

Our  sympathies  are  addressed,  upon  the  ground  that 
the  trade  and  commerce  of  Alexandria  have  been  for 


years  on  the  decline.  It  is  possible  this  is  a  fact,  to  some 
extent;  but  the  appearances  of  the  city  indicate  that  it 
never  was  a  place  of  much  importance.  If  it  were  ever 
considered  a  city  of  any  magnitude,  it  was  because  the 
other  towns  and  villages  in  its  vicinity  were  in  their  in- 
fancy and  small,  but  they  have  outgrown  it,  and  one  of 
them  has  become  the  third  city  in  the  Union. 

Now  that  the  comparison  of  population  and  commerce 
is  to  the  disadvantage  of  Alexandria,  the  citizens  of  that 
city  have  taken  up  an  idea  that  in  fact  it  has  got  ley, 
when  the  real  fact  is,  the  other  cities  have  grown  larger. 
But  if  it  be  true  that  the  city  is  on  the  decline,  what  is 
the  cause  of  it?  Richmond  to  the  south,  and  Baltimore 
to  the  north,  owing  to  their  more  advantageous  posi- 
tions, have  taken  away  their  former  exporting  and  im- 
porting business.  What  remedy  can  we  apply,  without 
injustice  to  those  other  cities?  None  that  I  know  or. 
Giving  this  District  money  will  not  do  any  good.  You 
must  give  the  people  commerce  and  manufactures.  You 
must  give  them  that  which  we*  cannot  impart— industry, 
enterprise,  and  energy.  The  poorest  nations  in  the 
world  are  those  who  follow  mining,  and  nothing 
else.  Look  at  Spain  before  the  gold  and  silver  of  Ame- 
rica poured  into  that  kingdom,  and  afterwards,  for  tb« 
truth  of  this  assertion.  Millions  of  dollars  are  expended 
annually  in  this  District  by  the  Government  of  the  United 
States,  including  the  legislative,  executive,  and  judicial 
departments,  with  all  the  appropriations  made  by  Con- 
gress for  the  benefit  of  the  District,  and  the  sums  ex- 
pended by  persons  who  visit  the  seat  of  Government. 
Yet  what  do  those  large  expenditures  and  disbursement! 
profit  the  people?  Nothing.  For  although  there  sre 
some  persons  in  the  District  who  are  industrious,  enter* 
prising,  and  wealthy,  yet,  as  a  mass,  the  population  sre 
poor,  wretched,  and  miserable.  The  appearance  of  the 
District  and  its  inhabitants,  instead  of  presenting  to  the 
view  and  imagination  a  pleasing  prospect,  disgusts  sod 
sickens  the  heart.  Three  millions  a  year,  expended 
annually  in  Kentucky,  would  make  it  bloom  like  s  garden, 
and  give  life  and  vigor  to  our  agriculture,  commerce, 
and  manufactures;  but  in  this  District,  those  large  sums 
expended  and  disbursed  fall  as  unprofitably  on  the ^peo- 
ple as  a  shower  of  rain  upon  upon  the  great  df^F1*.? 
Mesopotamia,  Arabia,  and  Sahara.  We  are  pathetically 
told  that  such  is  the  decline  and  dilapidations  of  As* 
andria,  that  it  now  presents  the  aspect  of  a  howling ;  w- 
derness.  Nations  nave  their  rise  and  fall,  and  so  nave  "ties. 
When  the  causes  which  have  built  up  cities  cease  to  ex- 
ist, they  must  go  down;  their  doom  is  fixed:  Fate 
said  it,  and  it  will  be  fulfilled.  The  once  inigM;  *u« 
of  the  old  world  and  ancient  times  tell  this  afflicting  ■•» 
solemn  truth.  Where  is  Thebes,  with  her  hund" 
gates?  Where  is  Babylon,  Nineveh,  Persepoh*  P» WJJ 
and  Baldec?  The  besom  of  destruction  and  the jpww 
share  of  ruin  have  swept  them  from  the  face  of  toe  esn^i 
and  scarcely  a  vestige  is  left  to  point  where  they 
stood.  We  may  weep  over  the  fall  of  friends,  nation* 
cities,  but  cannot  avert  the  destiny  that  awaits  «*"•■ 

I  have,  Mr.  Speaker,  before  intimated  that  the  i»P 
tance  of  this  bill  could  only  be  discovered  ty/**1  L 
in  connexion  with  the  bills  which  have  gone  before, 
the  bills  which  are  to  come  after  it,  some  °f  ^"J,. 
now  in  this  House,  and  some  in  the  Senate,   y '     , 
tance  from  this  city  to  Wheeling  is  sbout  two  nuw 
and  seventy-five  miles.     Let  us  examine  f°*.*J™Ly  by 
snd  see  the  amount  expended  in  making  *  D1£jj  jjj^ 
land  and  water,  from  one  of  these  points  to  the 
and  that  partly  owing  to  the  undue  influence  ol  uw  r 
pie  of  this  District  on  Congress.  .  nj  to 

We  have  made  a  turnpike  road  from  Cum°e[""nree 
Wheeling,  a  distance  of  one  hundred  »nd  * ,  Lthe 
miles,  on  which  we  have  expended  $3,200, QW«  .  ^ 
contemplated  canal  from  Georgetown  to  Cuff"* 
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we  have  expended  #1,000,000.  From  Georgetown  into 
this  city,  #160,000;  from  Georgetown  to  Alexandria, 
$100,000.  We  have  paid  #70,000,  the  interest  due 
from  this  city  to  Holland  for  money  borrowed  to  assist 
in  making  the  canal;  making  in  all  $4,530,000  already 
expended.  A  bill  is  now  in  the  Senate  to  appropriate 
to  the  Cumberland  road  #350,000,  also  to  pay  the  inter- 
est on  the  Holland  debt  of  this  city  for  five  years,  amount- 
ing to  #350,000,  and  a  bill  in  this  House  to  subscribe 
another  million  to  this  canal,  and  the  bill  now  under 
consideration,  making  in  all  $1,800,000.  If  this  bill 
pines,  theusame  vote  will  pass  all  the  other  bills  now 
in  both  Houses,  and  not  only  do  that,  but  will  be  an  en- 
tering wedge  to  finish  the  canal,  as  I  have  already  sug- 
gested, which  will  cost  #1,500,000,  and  to  pay  the  Hol- 
land debt  for  the  whole  District,  which  is  #1,500,000. 
Put  the  whole  sums  already  expended,  those  proposed  in 
the  bills  on  the  tables  of  the  two  Houses,  and  what  we 
will  be  called  on  hereafter  to  expend  together,  if  we  do 
not  now  stop,  and  the  amount  is  enormous,  no  less  than 
$9,330,000.  This  whole  sum  on  one  route,  from  this 
to  Wheeling,  a  distance,  as  I  have  before  remarked,  of 
two  hundred  and  seventy-five  miles.  I  call  upon  the  hon- 
orable members  of  this  House  to  resist  this  profligate  and 
prodigal  waste  of  the  public  money,  and  so  partial  in 
locating  the  places  of  expenditure. 

There  is  one  consideration  connected  with  this  subject 
that  ought  not  to  be  overlooked  and  disregarded  by  the 
gentlemen  here  from  the  State  of  Pennsylvania.    The 
imports  for  the  western  country,  which  are  of  vast  ex- 
tent, aad  daily  increasing  with  the  growing  wealth  and 
population  of  that  country,  are  imported  into  the  cities 
of  New  York,  Philadelphia,  and  Baltimore,  and  from 
those  cities  conveyed  across  the  mountains  to  the  navi- 
gable waters  of  the  West.     Baltimore  and  Wheeling  are 
the  competitors  of  Philadelphia,  and  Pittsburg  for  this 
trade.    The  competition  is  a  fair  and  equal  one,  and 
both  cities,  east  and  west  of  the  mountains,  are  able  to 
maintain  their  respective  claims  and  pretensions.    In 
this  state  of  things,  I  ask  gentlemen  from  Pennsylvania, 
'« it  right,  just,  and  fair,  that  the  United  States  should 
join  with  either  side  in  this  competition?    You  will  all, 
with  one  voice,  answer  no.    Then,  I  will  ask  you  again, 
w  not  the  Government  of  the  United  States- operating  to 
the  prejudice  of  Philadelphia  and  Pittsburg,  and  in  favor 
of  Baltimore  and  Wheeling,  by  expending  on  the  Balti- 
more route  about  nine  millions  of  public  money,  not  only 
to  facilitate  the  transportation  of  the  imports,  but  by 
making  the  route  free  of  toll  to  a  great  extent,  thereby 
lessening  the  cost  of  wsgonage  and  transportation  from 
the  East  to  the  West  on  the  Baltimore  and  Wheeling 
line;  in  consequence  of  which,  the  business  will  leave 
Philadelphia  and  go  to  Baltimore,  when,  without  any  in- 
terference on  the  part  of  the  general  Government, 
Philadelphia  and  Pittsburg  could  not  only  sustain  them- 
selves in  the  competition,  but  maintain  the  advantages 
which  nature  has  given  them,  and  tbey  now  enjoy?  I  call 
upon  them  to  look  back  and  see  what  has  been  the  in- 
jurious effects  of  our  legislation  heretofore  in  relation 
to  the  Baltimore  and  Wheeling  route.     It  has  been  such 
« to  drive  Pennsylvania  prematurely,  considered  with 
reference  to  her  means,  into  a  system  of  internal  im- 
provements, to  facilitate  the  passage  from  the  East  to 
the  West;  hence  her  heavy  and  enormous  State  debts  at 
this  time.    For  the  truth  of  these  assertions,  and  this 
train  of  reasoning,  I  refer  them  to  Governor  Wolfs  mes- 
sage to  the  Legislature  at  the  present  session.    One  of 
the  gentlemen  from  that  State  [Mr.  Miiaib]  says  that  last 
session  he  was  opposed  to  this  bill,  and  a  day  or  two  ago 
be  spoke  in  favor  of  it.    I  am  unable  to  account  for  his 
conversion.     His  reasons  appeared  to  me,  at  least,  to  be 
unsatisfactory.     I  will  not  say,  or  even  be  understood  to 
insinuate,  that,  in  the  pathetic  language  of  the  gentle- 
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man  from  Louisiana,  [Mr.  Thomas,]  he  could  not  close 
his  bowels  of  compassion  towards  the  people  of  this  Dis- 
trict, and  the  good  things  therein. 

I  object,  Mr.  Speaker,  to  the  passage  of  this  bill,  and 
I  have  opposed  the  passage  of  every  other  bill,  pur- 
porting to  be  for  internal  improvements,  this  session 
and  the  last,  on  account  of  the  partiality  of  the  Govern- 
ment in  selecting  the  objects  of  internal  improvements. 
Kentucky  pays  her  proportion  of  the  duty  on  foreign  im- 
ports, which  is  one  source  of  our  revenue.  The  other, 
the  public  lands,  she  has  paid  not  only  her  proportion 
in  money,  but  of  that  part  of  the  purchase  price  which 
consists  in  blood  shed  in  battle,  to  gain  the  lands  by 
conquest  from  the  Indian  enemy,  she  has  paid  more  than 
all  the  United  States  besides.  In  those  horrid  wars,  her 
best  blood  has  been  poured  out  in  torrents,  and  hun- 
dreds of  battle  fields  have  been  bleached  white  with 
the  bones  of  her  noble  sons.  Yet,  in  this  division  of 
public  money,  what  does  shexget?  Not  one  cent.  A 
majority  of  her  population  is  opposed,  to  the  present 
administration,  and  millions  expended  there  would  not 
buy  her  people.  Unlike  some  other  States,  Kentucky 
is  not  in  market. 

A  small  appropriation  was  once  made  to  take  stock 
in  the  great  national  road  from  Maysville  to  Lexington. 
The  President  vetoed  the  bill.  On  the  eighth  of  last 
January,  the  party  in  power  met  in  this  city  to  celebrate 
the  victory  at  New  Orleans,  and  the  extinguishment  of 
the  national  debt.  On  that  occasion,  the  veto  on  the 
Maysville  road  was  made  either  the  subject  of  a  toast  or 
sentiment,  followed  by  a  speech  from  the  chairman  of 
the  Committee  of  Ways  and  Means,  and  approved  by 
the  united  cheers  of  the  multitude  there  assembled.  I 
was  not  present,  but  I  was  in  an  adjoining  room.  I 
heard  it.  My  blood  boiled  within  me.  And  is  there  a 
Kentuckian  here  who  does  not  feel  the  hand  of  perse- 
cution pressing  down  on  Kentucky,  and  who  is  not  fired 
with  indignation  at  it?  I  know,  Mr.  Speaker,  that 
Kentucky  will  never  get  any  thing  until  we  have  a  gen- 
eral system  to  distribute  the  excess  of  public  money 
among  the  States,  according  to  population,  giving  to 
the  new  States  their  proportion  in  addition  to  what  they 
are  now  entitled  to  by  compact. 

There  is  a  certain  part  of  this  House  against  all  inter- 
nal improvements,  on  constitutional  principles.  Those 
States  which  receive  the  benefit  of  partial  appropria- 
tions annually,  oppose  the  general  system,  because  they 
are  now  getting  all.  These  two  parties  in  this  House 
make  a  majority.  What  remedy  is  there  left  us?  None 
but  this:  to  oppose  all  partial  systems  on  the  subject; 
and  this  will  separate  and  dissever  the  unnatural  coali- 
tion which  now  exists,  and  will  finally  result  in  obtain- 
ing a  majority  for  a  general  system.  I  am  confirmed  in 
this  opinion  by  the  vote  given  the  other  day  upon  the 
resolution  of  my  able  and  eloquent  colleague,  [Mr. 
Chilton,]  who  never  loses  sight  of  the  true  policy  of 
Kentucky;  which  resolution  proposed  a  general  system, 
and  was  negatived  by  a  vote  of  this  House. 

I  am  in  favor,  Mr.  Speaker,  for  the  reasons  just  now 
assigned,  of  a  general  system  of  internal  improvement, 
by  a  distribution  among  the  States  of  the  surplus  money 
on  hand;  and  this  distribution  to  be  made  according  to 
representative  population.  The  reasons  which  I  have 
assigned  are  applicable  to  my  own  State  alone.  I  may 
be  met  by  this  argument,  that  such  distribution  of  the 
surplus  revenue  is  unconstitutional.  I  deny  it  is  so,  as 
to  the  public  lands,  the  sales  of  which  amount  annually 
to  about  $3,000,000.  These  lands  are  public  property, 
and  are  to  be  applied  to  the  public  good.  No  object 
to  which  they  shall  be  applied  is  specifically  pointed 
out,  either  in  the  constitution  or  the  deeds  of  cession. 
In  relation  to  taxes,  duties,  imposts,  and  excises,  their 
proceeds,  as  I  have  before  said,  are  to  be  applied  as 
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pointed  out  in  the  constitution.  Wm  not  a  part  of  the 
public  lands  appropriated  to  make  a  road  through  the 
Black  Swamp,  in  the  State  of  Ohio?  Were  not  four 
hundred  thouaand  acres  appropriated  by  the  present 
administration,  to  cut  a  canal  around  the  Muscle  shoals 
in  Alabama'  No  thoughts  then  were  entertained  of  its 
being  unconstitutional.  Let  the  system  be  carried  on 
out  of  the  avails  of  the  public  lands;  or  if  it  be  ex- 
tended, amend  the  constitution.  This  system  prevents 
the  misapplication  of  the  public  funds  and  the  waste  of 
the  public  money;  under  this  system,  no  servile  fawning 
mvorite»can  be  nourished  and  fattened  on  the  "  public 
spoils."  The  States  will  apply  their  respective  propor- 
tions to  the  best  advantage,  and  to  objects  which  need  it 
most.  They  know  much  better  than  the  general  Gov- 
ernment what  objects  of  internal  improvement  require 
their  first  care  and  attention.  There  is  another  consid- 
eration in  favor  of  this  general  system,  which  ought  not 
to  be  overlooked.  The  States  will  get  more  labor  for 
the  same  money  than  the  general  Government. 

The  turnpike  road  of  the  United  States  from  Cum- 
berland to  Wheeling  has  cost  #3,300,000,  a  distance  of 
one  hundred  and  tnirty-three  miles,  averaging  $24*060 
a  mile.  The  friends  of  the  road  say  it  will  cost 
#330,000  more  to  complete  it|  and  to  effect  thia  object 
a  bill  is  now  in  the  Senate  to  appropriate  the  sum  re- 

Suired.    The  Pennsylvania  avenue  has  about  twenty- 
ve  hundred  square  rood  or  perches  in  it.    To  Macadam- 
ize it  and  put  in  curb  stones  have  cost  the  United  States 
$130,000,  making  #59.20  a  square  rood,  including  curb 
stones.     Kentucky  has  made  as  fine  turnpike  roads  as 
are  in  America,  graded  at  two  and  a  half  degrees,  Mac- 
adamised with  two  coats  nine  inches  deep,  bridges  and 
all,  for  #4,500  a  mile.     The  public  worka  of  the  United 
States,  as  far  as  they  have  come  within  my  observation, 
are  badly  done.    The  public  works  of  the  States  are 
well  executed.    Those  of  the  United  States  get  out  of 
repair.    Those  of  the  States  are  kept  In  order.    You 
will  ask,  and  so  will  the  House,  how  is  it  possible  there 
should  be  this  difference  f    The  reason,  when  known, 
is  easily  comprehended.    Kentucky  carries  on  her  im- 
provements as  joint  stockholder  with  private  individuals. 
Then  the  effort  is  made  to  have  the  work  well  done, 
and  get  the  value  of  the  money  expended  in  labor  ju- 
diciously applied.     The  superintendents  and  agents  of 
the  United  States  seem  to  go  on  the  principle  of  having 
the  work  as  badly  done  as  possible,  so  it  may  have  to  be 
done  over  again,  like  the  Pennsylvania  avenue,  and  to 
expend  as  much  as  will  be  tolerated.    Then  there  are 
so  many  agents  under  different  names,  such  as  engi- 
neers, superintendents,  commissioners,  clerks,  etc.,  em- 
ployed, who  receive  high  annual  salaries,  and  who  are 
interested  in  making  the  most  of  the  job;  hence  the  work 
progresses  slowly;  for  the  moment  it  is  done  they  are 
out  of  business.    They  all  seem  to  understand  their  bu- 
siness, which  is  to  handle  as  much  money  as  possible, 
and  make  as  much  as  possible  stick  to  their  hands  when 
handling  it.     I  recollect  of  reading  an  anecdote  which 
occurred  in  the  reign  of  King  James  I.  of  England.     It 
was  fashionable  in  those  days  for  Kings  to  have  some 
shrewd,  witty,  factious  roan,  to  play  the  King's  fool. 
The  fool,  in  the  presence  of  the  King,  caused  twelve 
men  to  stand  up  in  a  line;  he  gave  to  the  first  a  pound  of 
soft  butter,  and  he  handed  it  to  the  man  who  stood  next, 
and  soon,  until  it  came  to  the  last  man,  and  when  he  band- 
ed it  over  for  public  use,  there  was  not  more  than  one 
ounce  left.  The  fool  remarked  to  the  King:  Look,  my  lord, 
and  see  the  smallness  of  the  lump  since  those  men  have 
all  handled  the  butter;  that  is  the  way,  may  it  please 
your  Majesty,  your  money  goes,  when  applied  to  your 
business  and  affairs;  so  much  sticks  to  the  hands  of  your 
public  servants,  there  is  scarcely  any  left  for  your  ser- 
vice.   Ju8t  in  the  same  manner  is  the  money  of  the 


United  States  dissipated  and  wasted.  As  a  happy 
illustration  of  the  prodigal  waste  of  the  public  money, 
I  will  again  call  the  attention  of  the  House  to  the  coat 
of  the  two  coffer-dams,  128,868,  and  the  small  part  of 
the  abutment  on  the  Virginia  side,  which  has  been  done, 
#13,582.  On  the  account  exhibited,  there  is  another 
item  that  ought  to  attract  our  attention:  we  are  charged 
with  the  sum  of  2,654  dollars  for  an  engine  purchased 
of  Alexandria  to  do  the  work  for  the  benefit  of  that  city 
alone. 

Mr.  Speaker,  there  are  other  considerations  which  have 
great  influence  on  me,  not  only  to  oppose  this  bill,  but 
every  other  bill  which  contains  an  appropriation  of  one 
dollar  of  the  people's  money,  when,  in  my  opinion,  the 
public  service  does  not  call  for  it.  Let  {any  gentleman 
read  the  history  of  nations,  their  rise  and  downfall,  and  if 
there  be  any  fatality  which  awaits  a  nation  more  certainly 
than  anyotber,  it  is  this  tleir  downward  course  in  increas- 
ing the  expenses  of  Government,  and,  consequently,  the 
burdens  of  the  people.  I,  for  one,  at  least,  desire  to 
see  this  Government  brought  back  to  that  simplicity  and 
economy  which  marked  its  career  in  the  better  days  of 
the  Republic,  the  times  of  Washington  and  Jefferson, 
confining  its  expenditures  as  much  aa  possible  to  the 
army,  navy,  and  civil  list. 

The  principles  which  operate  to  increase  the  expenses 
of  a  Government  are  but  tew,  in  fact  two  only:  inordinate 
lore  of  power  in  the  ruler,  and  love  of  money  in  the 
office-holders,  and  those  who  seek  office.  The  ruler's 
power  is  increased  as  his  disbursements  are  increased, 
because  he  is  thereby  furnished  with  the  means  to  buy 
up  and  corrupt  the  people,  which  is  done  not  by  bribes 
direct,  but  by  multiplying  offices,  agencies,  and  employ- 
ments, and  allowing  to  the  incumbents  high  salaries  and 
emoluments. 

I  am  operated  upon  by  this  further  consideration: 
The  constitution  gives  the  head  of  the  executive  depart- 
ment great  power,  by  many  thought  unsafe.  It  is  felt 
in  the  army,  navy,  and  civil  departments,  the  Post  0£ 
fice  and  Indian  departments,  and  also  in  the  sale  and 
management  of  the  public  lands.  The  collection  of 
twenty  millions  of  dollars  annually,  and  the  disbursing 
the  same,  make  at  least  one  hundred  thousand  persons 
dependent  upon  his  patronage,  and  who  are  ready  to  bend 
the  knee  to  power,  and  smile  when  he  is  pleased,  and 
weep  when  he  frowns.  8uch  a  power,  Mr.  Speaker, 
concentrated  in  one  man,  is  exceedingly  dangerous  to 
the  liberties  of  the  people  in  a  republican  Government. 
Whenever  he  chooses,  by  his  influence  and  patronage, 
to  operate  in  the  election  of  State  officers,  and  officers 
to  the  general  Government,  he  is  almost  resistless.  If 
he  chooses  to  exercise  bis  powers  in  this  House,  he  can 
do  it  more  effectually,  and  control  our  decisions  more 
certainly  and  absolutely,  than  the  King  of  Great  Britain 
can  his  Parliament,  or  the  King  of  the  French  his  Cham- 
bers. If,  to  the  powers  already  enumerated,  we  rive 
the  additional  patronage  of  expending  and  lavishing 
upon  his  flatterers,  favorites,  and  fawning  sycophants, 
five  or  six  millions  more,  annually,  under  the  pretence 
of  public  improvements,  we  put  additional  Weapons  in 
his  hand,  and  doubly  nerve  his  arm  to  wield  them,  by 
which  the  liberties  of  the  people  may  be  cloven  down. 

How  many  vultures  and  harpies,  all  over  America, 
are  now  preying  upon  the  substance  of  the  people,  and 
are  either  basking  in  the  sunshine  of  executive  favor,  or 
abusing  bis  misplaced  confidence.  The  power  of  the 
Executive  has  been  growing  for  years;  it  has  now 
reached  an  immeasurable  sine.  Its  dimensions  are  co- 
lossal, and  it*  height  towers  unto  the  clouds.  Its 
frowns  appal  the  gaze  its  gigantic  magnificence-  has  at- 
tracted. The  stoutest  hearts  almost  quail  to  behold  it. 
This  is  not  fiction,  it  is  not  imaginary,  Mr.  Speaker. 
The  President  of  the  United  States  has  mare  real  power 
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this  day 'than  any  King,  Emperor,  or  potentate  in 
Europe.  Reduce  it  we  must,  or  we  are  an  undone 
people.  If  the  remedy  be  not  timely  applied,  in  twenty 
yean  the  days  of  the  Republic  are  numbered. 

Some  gentlemen  say,  check  the  general  Government 
by  the  State  Governments.  You  cannot  do  this  without 
i  radical  cure  of  the  evils  which  now  exist  When  we 
give  our  assistant  doorkeeper  more  than  a  Governor,  or 
a  judge  of  the  superior  court  of  a  State  gets;  when  the 
Clerk  of  this  House,  or  a  petty  clerk  of  one  of  the  De- 
partments, gets  doubly  as  much,  what  is  the  effect?  One 
universal  rush  by  the  people  to  get  into  the'employment 
of  the  general  Government  The  check  of  the  States  is 
only  on  paper;  it  is  only  nominal,  until  officers  in  each 
Government  are  about  equally  paid.  The  States  cannot 
increase  their  disbursements;  their  expenditures  are  now 
pressing  on  their  means.  What  remedy  is  there  left? 
None,  but  one;  that  is,  to  reduce  the  pay  of  the  officers 
of  the  general  Government,  and  retrench  the  expendi- 
tures and  disbursements  of  the  United  States. 

It  has  been  alleged  that  the  people  of  this  District 
ought  to  be  the  peculiar  objects  of  our  kind  and  munifi- 
cent legislation,  because  they  have  no  representative  in 
Congress.  When  any  one  of  the  three  cities  in  this  Dis- 
trict has  business  before  Congress,  its  mayor  and  com- 
mittees have  the  privilege  of  this  hall.  The  people  here 
hire  more  weight  in  this  House  than  the  representatives 
of  almost  any  State  in  the  Union.  The  members  of  Con- 
gress associate  with  them,  partake  of  their  hospitalities, 
and  lend  a  kind  ear  to  their  importunities.  These  means 
they  are  not  sparing  of,  but  exceedingly  liberal.  Their 
attentions  seem  to  increase  or  diminish  as  they  think  tbey 
can  operate  on  the  members  when  they  have  some  ob- 
ject in  view.  When  these  means  fail  on  particular  mem- 
bers, a  resort  is  had  to  abuse  and  insult,  and  not  unfre- 
quently  anonymous  letters  are  sent  to  the  rebellious  and 
refractory  members;  some  containing  threats  and  men- 
aces; others  abuse  and  vulgarity.  By  these  meant  and 
artifices,  some  members  are  won  to  support  their  meas- 
ures; and  others  are  deterred  from  apposing  them,  from 
the  dread  of  slander  and  scurrility.  For,  as  Sir  James 
Mcintosh  said,  in  his  celebrated  defence  of  the  French 
printer,  who  was  prosecuted  in  England,  at  the  instance 
°f  Bonaparte,  for  a  libel  on  the  then  existing  French 
Government,  there  was  no  roan  so  low  and  debased, 
or  so  high  and  exalted,  as  to  be  entirely  insensible  to  the 
approbation  or  disapprobation  of  his  fellow-men. 

It  is  the  opinion  of  mankind  upon  the  actions  of  others 
thst  is  the  great  regulator  of  the  morality  of  the  world, 
for  man,  when  let  alone,  and  uninfluenced  by  the  opin- 
ions of  others,  will  run  into  excesses  of  every  descrip- 
tion: "his  heart  is  deceitful  above  all  things,  and  des- 
perately wicked."  I  am  told  that  some  of  the  people 
*ho  live  in  or  are  now  in  this  city,  are  so  provoked  at 
aome  of  the  members  of  this  House,  for  refusing  to  give 
■wl  grant,  with  a  liberal  band,  all  they  ask  for,  that  my 
honorable  friend  to  my  right,  from  New  York,  [Mr. 
****•]  snd  fellow-laborer  in  this  good  cause  of  re- 
trenchment, has  called  down  upon  himself,  from  some 
oi  them  at  least,  so  deadly  a  hate,  that  he  is  not  only 
under  the  ban  of  their  displeasure,  but  even  some  of  his 
oki  friends  are  threatened  that,  if  they  do  not  abandon 
him,  they  shall  be  put  out  of  the  pale  of  society. 

A  few  of  us  here  have  to  bear  their -cold  disdains, 
Koftsi  tad  contumelies;  but  I  tell  my  worthy  friends, 
*P°  &re  deserving  public  servants,  and  especially  my 
"wnd  from  Pennsylvania,  [Mr.  B«AxrkoHT,J  now  before 
"*»  who  is  so  steadfast  and  unwavering  in  the  good 
j*ose  of  retrenchment  and  reform,  not  in  name,  as  is  the 
Jwonof  the  day,  but  in  reality,  not  to  be  deterred, 
but  persevere  to  the  last.  Rewards  are  promised  us 
ei|ewhere.  The  smiles  of  our  constituents,  and,  at  all 
events,  an  approving  conscience,  of  which  none  can  be 


deprived,  who  believe  they  do  right.  As  to  myself, 
their  taunts  and  scorns,  I  cast  back  with  proud 
disdain.  I  have  been  here  a  number  of  years,  and 
always  pursued  the  same  policy,  never  to  give  away  one 
dollar  of  the  people's  money  unnecessarily.  At  the  end 
of  the  session,  with  a  cheerful  countenance  and  light 
heart,  I  journey  towards  the  setting  sun.  When  I  reach 
the  top  of  the  western  front  of  the  lofty  Allegany,  I  look 
down  upon  the  western  world  wide  spread  out  before 
me.  In  a  moment  my  imagination  views  the  great  valley 
of  the  Mississippi,  extending  from  the  Allegany  in  the 
East,  to  the  top  of  the  Rocky  Mountains  in  the  West,  and 
from  the  frozen  lakes  in  the  North,  to  the  Gulf  of  Mex- 
ico in  the  South;  averaging  a  width  of  two  thousand 
miles,  and  a  length  of  twenty-five  hundred,  as  large  as 
half  of  Europe.  Its  great  variety  of  climate  and  unpar- 
alleled fertility  of  soil;  its  bold  and  navigable  rivers;  the 
rapidly  increasing  population,  already  spread  over  a  vast 
extent;  the  honesty,  morality,  and  industry  of  the  peo- 
ple; their  simplicity  of  manners,  and  energy  of  charac- 
ter; when  I  compare  these  qualities  with  the  people  left 
behind,  their  vanity,  show,  vain  pomp,  idle  parade,  and 
ridiculous  pageantry;  their  prodigality,  their  effeminacy 
of  character,  and  insincerity  of  heart,  my  soul  swells 
with  becoming  pride  at  the  comparison;  and  turning 
towards  the  East,  in  the  language  of  the  dying  Christian. 
I  am  compelled  to  say,  "  Farewell,  farewell,  vain  world, 
I  am  going  home!" 

When  Mr.  Habdu  had  concluded, 

Mr.  TURRILL  said  he  was  opposed  to  the  reconsid- 
eration of  the  bill. 

Mr.  B  URGES  advocated  its  reconsideration  at  some 
length. 

Mr.  SUTHERLAND  said,  notwithstanding  what  had 
had  been  said  by  the  gentleman  from  Kentucky,  [Mr. 
Habdih,]  tie  considered  himself  a  Representative  of  the 
people  of  the  District  of  Columbia,  and  also  the  Repre- 
sentative of  the  people  of  the  first  congressional  district 
of  Pennsylvania,  in  the  vote  he  intended  to  give  in  flavor 
of  this  bill.  When  the  cession  of  these  ten  miles  square 
was  made  to  the  general  Government,  it  was  upon  a  full 
and  fair  understanding  that  the  cities  therein  would  have 
some  one  to  take  care  of  them  in  Congress.  If  Alexan- 
dria could,  to-morrow,  go  back  to  Virginia,  how  soon 
would  she  start  from  her  present  condition  >  Before  she 
was  ceded,  to  this  Government,  she  had  golden  prospects 
before  her,  but  what  has  been  the  result?  Those  pros- 
pects ruined,  blighted,  he  had  almost  said,  blasted. 
But,  said  the  gentleman  from  Kentucky,  when  we  go 
back  to  our  constituents,  and  tell  them  we  have  voted 
away  so  much  of  their  money,  what  will  they  say?  This 
came  home.  We  could  say  what  we  pleased  in  favor  of 
an  appropriation  in  which  our  constituents  were  interest- 
ed, but  these  Alexandria  people  have  no  one  in  Virginia  to 
take  care  of  them.  If  they  look  to  the  great  State  of 
Virginia,  engaged  in  carrying  out  national  improvements, 
and  make  their  appeal  there,  they  are  told  they  do  not 
belong  to  the  State;  if  they  come  here,  tbey  are  unrep- 
resented. Where,  then,  were  they  to  look?  They 
could  not,  as  the  people  of  Pennsylvania  or  New  York 
might,  look  to  their  State  Legislature,  for  they  had  none; 
and  when  they  came  to  that  House,  their  only  resource, 
they  were  to  be  sneered,  as  it  were,  from  the  door.  Mr; 
8.  was  not  afraid  of  telling  his  constituents,  when  he 
went  home,  if  they  should  ask  him,  how  he  had  voted 
upon  this  question,  and  that  he  regarded  the  people  of 
these  ten  miles  square  as  though  they  had  a  right  to  call 
upon  us  to  legislate  especially  for  them.  The  people  of 
Alexandria  had  no  other  Legislature  than  that  House, 
and  if  that  House  refused  to  hsten  to  their  appeal,  they 
had  no  other  resource  left  tbem .  Had  we  not  been  told* 
no  longer  ago  than  yesterday,  that  we  had  so  far  forgot- 
ten these  people,  that  they  were  still  governed  by  their 
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Throughout  this  widespread,  far-reaching  land,  can 
any  one  be  designated  in  which  so  many  States  and  so 
many  people  are  so  deeply  interested'  Sir,  there  can 
be  but  one  answer  to  these  questions. 

Mr.  Chairman,  the  value  of  the  annual  commerce  of 
the  Ohio  rhrer  is  estimated  by  the  committee  who  re- 
ported this  bill  at  five  millions  of  dollars.  Recent  infor- 
mation and  reflection  have  satisfied  me  that  this  estimate 
is  too  low.  I  hare  been  credibly  informed  that,  during 
the  year  1833,  there  was  freighted  from  the  city  of  Cin- 
cinnati produce  to  the  value  of  four  millions.  If  this  in- 
formation be  correct,  we  may  safely  put  down  the  value 
of  the  annual  commerce  of  the  Ohio  river,  at  this  time, 
at  ten  millions.  Thif  immense  amount,  sir,  ought  to  be 
sufficient  to  arrest  the  attention  and  enlist  the  feelings 
and  judgment  of  Congress  in  favor  of  the  bill.  But  if 
it  be  not  sufficient,  let  us  look  into  the  future,  and  be- 
hold if  we  can  see  the  events  which  time  will  reveal  i  let 
us  look  onward  to  the  period  when  the  forests  of  the 
West  shall  disappear  before  the  axe  of  the  emigrant, 
when  its  valleys  and  its  hill-tops  shall  be  peopled  with 
laborious  millkmsi  when  its  mighty  rivers  shall  be  dotted, 
and  enlivened,  and  variegated,  with  valuable  and  beau- 
tiful gardens,  and  farms,  and  manufactories,  snd  vil- 
lages, and  towns,  and  splendid  cities;  when  magnificent 
steamers,  never  out  of  view,  shall,  "  rejoicing  as  they 
jp,"  bear  off  the  surplus  products  of  its  soil— end  let  us 
inquire  if  its  population  will  not  have  a  right  then  to 
assume  a  bolder  tone,  and  to  demand  from  the  federal 
Government  a  dispensation  of  benefits  and  encourage- 
ment great  as  those  granted  to  more  fsvored  portions  of 
the  country.  Sir,  do  I  make  a  wild,  unreal,  visionary 
prediction,  when  I  say  that  this  proud  day  of  prosperity 
is  not  distant?  I  will  not  pretend  to  foretell  the  mighty 
destinies  of  the  valley  of  the  Mississippi,  or  to  portray  to 
the  world  what  is  there  leaping  into  existence.  But  if 
the  lesions  afforded  by  the  history  of  the  past  give  us 
any  right  to  found  calculations  upon  the  future,  the 
lapse  of  lew  than  fifty  years  will  present  the  living, 
moving,  snd  wondrous  spectacle  which  I  have  depicted. 
Forty-five  years  ago,  the  territory  which  is  now  the 
8tate  of  Ohio  was  a  wilderness.  Nature  there  reposed 
in  primeval  and  uninvaded  grandeur,  save  only  when  it 
was  disturbed  by  the  prowllngs  of  the  wild  beast,  and 
the  roaming  footsteps  of  the  savage.  Now  it  numbers 
and  sustains  more  than  a  million  of  inhabitants,  ranks  the 
third  State  in  the  Union,  and  is  still  hurrying  onward  in 
ber  bright  career. 

In  1817,  Mr.  Chairman,  when  steamboats  began  to 
obtain  general  use  on  the  western  waters,  the  commerce 
between  Pittsburg;  and  New  Orleans  employed  about 
twenty  barges,  and  one  hundred  keel  boats,  generally  of 
small  dimensions  snd  capsoity.  I  know  not  the  number 
now  employed  in  the  exclusive  trade  of  those  two  cities; 
but  I  do  know  that  the  whole  trade  of  the  Ohio  and 
Mississippi,  snd  their  tributaries,  gives  employment  to 
about  three  hundred  steamboats,  and  more  than  two 
thousand  flat  and  keel  boats.  As  population  increases 
in  the  West,  its  commerce  must  increase)  and,  no  mat- 
ter how  much  it  may  augment,  it  must  endure  an  op- 
pressive and  perpetual  tax,  unless  Congress  shall  see 
proper  to  remove  it.  8ir,  the  inhabitants  of  thsl  region 
feel  and  know  this.  They  see  that  their  industry  and 
trade  are  subjected  to  a  most  onerous  impost,  while  that 
of  other  portions  of  the  confederacy  is  entirely  freed 
from  it.  They  see  that  obstructions  to  tbe  navigation 
of  Eastern  and  Northern  rivers,  inconsiderable  when 
compared  with  the  Ohio,  have  been  removed  entirely 
at  the  expense  of  the  general  Government,  and  no  local 
tax  imposed  on  those  who  profited  by  it.  They  see  thst 
a  Delaware  breakwater  has  been  constructed  at  the 
common  expense,  snd  Philadelphia  and  the  surrounding 
country  paying  no  local  charges  therefor.     They  know 


that  large  sums  are  annually  appropriated  by  Congreai 
to  construct  and  improve  harbors  along  the  asacoattand 
the  lakes,  to  plant  buoys,  build  and  support  lighthouse*, 
and  no  local  tax  paid  by  those  who  gain  by  the  expendi- 
ture. Sir,  they  do  not  cavil  about  or  complain  of  the* 
things,  but  they  say  that  the  object  of  this  bill  is  more 
national  than  any  or  all  of  these.  They  think  thst  these 
acts  of  fsvor  to  our  Northern  and  Eastern  brethren  give 
them  a  right  to  claim  something  from  the  bounty  and 
liberality  of  their  Government.  They  tell  you  that  the 
falls  of  tbe  Ohio  constituted  an  obstruction  to  the  navi- 
gation of  a  river,  in  the  removal  of  which  thirteen  Statft 
were  directly  interested,  and  aeveral  others  indirectly 
interested  \  that  the  obstruction  was  only  shout  tvo 
miles  in  length,  and  should  have  been  removed,  as  in 
sll  similar  instances,  at  the  expense  of  the  general  Gov- 
ernment! thst  it  was  done  Tor  rather  avoided)  by  a  pri- 
vate corporation,  acting  under  the  authority  of  a  charter 
most  incautiously  granted)  that  tbe  corporation  has  a 
right,  and  will,  in  process  of  time,  levy  upon  their  com- 
merce (for  who  can  set  bounds  to  human  cupidity?)  an 
annual  tax  of  at  least  one  hundred  and  fifty  thousand 
dollars;  thst,  under  most  disadvantageous  circumstances, 
the  company  received,  in  tbe  year  1833,  from  tolls,  the 
sum  of  #60,736  92;  that  this  tax  is  a  vampyre  which  it 
battening  upon  their  energies;  that  their  trade  cannot 
well  sustain  it;  that  it  is  an  unaccustomed  and  perpetual 
imposition — and  they  earnestly  call  upon  Congreai  for 
relief.  Sir,  let  me  add  my  feeble  voice  to  theirs  in  this 
appeal.  Let  me  invoke  this  body  to  lend  a  friendly  ear 
to  their  complaints.  Look,  sir,  at  the  list  appended  to 
the  report  of  tbe  Committee  on  Roads  and  Csaala,  and 
you  will  find  that  some  of  the  steamboats  are  compelled 
to  pay  as  much  as  one  hundred  and  eighty  dollars  for  a 
pssssge  through  this  canal,  and  must  do  this  whether 
freighted  or  empty.  Look  at  the  number  of  boats  that 
pass  the  canal,  and  the  amount  of  toll  paid  by  ciC,,>  V~ 
then  answer  if  the  evils  complained  of  are  not  most 
grievous  and  unprecedented.  Examine  the  report,  and 
you  will  find  that  tbe  tolls  have  increased  every  year; 
that,  notwithstanding  the  company  had  to  eocounter 
unforeseen  difficulties  and  expense,  snd  to  repair  awl 
guard  against  unexpected  disasters,  they  yet  divided, 
for  the  year  1833,  six  per  cent  on  the  origins!  stoc* 
subscribed,  snd  also  declared  a  dividend  of  tbree  and  a 
half  per  cent,  for  the  first  six  months  of  the  last  yeari 
both  dn  tbe  old  and  new  subscriptions.  Sir,  the  divi- 
dends must  increase.  The  company  has  the  uncontrol- 
lable poWer  to  make  them  increase.  But  suppose  they 
do  not,  does  not  the  present  rate  of  toll  amount  to  an 
oppressive  impost?  . 

Let  me  invoke  honorable  gentlemen  to  view  the  ssd- 
iect  in  a  proper  light.  Let  roe  beseech  them  to  examine 
it  with  the  liberal  and  expanded  understanding!  oi 
statesmen.  I  can  assure  them  that  the  munificence  o 
Government  could  not  be  extended  to  citisens  more  at- 
tached to  their  country  and  its  institutions  than  Jjj^ "*' 
or  more  ready  to  respond  to  the  call  of  duty-  Thtf  *£ 
enterprising,  industrious,  patriotic.  They  ask  botior 
free  trade  and  equal  rights— they  want  no  more.  Tna 
they  have  been  tardy  in  calling  upon  you  is  no  objection 
to  their  claim.  That  the  Government  has  *!?**%"? 
scribed  for  a  portion  of  the  stock,  with  the  view  of  sw- 
ing the  work,  is  no  reason  why  it  should  not  now  pur- 
chase the  whole  stock,  snd  make  the  navigation  of  w» 
river  free  to  all,  on  the  terms  suggested  by  the  com*"' 
tee  in  their  report.  th£ 

Let  not  the  claims  of  our  people  be  prejudiced  by  u» 
unfounded  suspicion  that  this  measure  is  s  triek  put 
foot  by  designing  stockholders  for  selfish  PurP°**  „. 
assure  this  body  that  such  is  not  the  fact.    They  navew 
such  purpose— they  have,  they  can  have,  no  motive, 
inducement,  to  originate  such  a  scheme.    The  stoc* 
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nearly  at  par  in  the  market— yields  now  about  six  per 
cent,  per  annum  profit  on  the  amount  invested,  and  the 
company  have  the  chartered  right  to  make  it  yield  eigh- 
teen per  centum  per  annum.  I  do  solemnly  believe  that 
it  is,  or  will  be,  the  most  profitable  stock  in  the  United 
States.  The  stockholders  are  possessed  of  the  most  val- 
uable charter  in  the  country,  and  they  know  it.  No,  sir, 
it  is  the  people  who  are  not  stockholders  that  have  made 
this  general  movement,  and  have  loaded  our  tables  with 
petitions  and  memorials  for  relief.  The  stern  dictates  of 
justice  require  that  Congress  should  yield  to  their  peti- 
tions. Sir,  let  justice  be  done  though  the  heavens  fall. 
Deny  not  their  wishes.  "  Now  is  the  accepted  time"  to 
grant  it,  if  you  mean  ever  to  grant  it.  The  bill  precludes 
the  possibility  of  imposition  upon  the  Government,  W 
cause  it  limits  the  price  to  be  given  at  one  hundred  dot- 
Jsrs  a  share.  The  purchase  of  the  stock  will  cause  no 
fiscal  inconvenience,  no  sensible  effect  upon  the  treas- 
ury, because  it  will  be  gradual.  By  occasional  purchases 
the  Government  will  obtain  a  majority  of  the  shares,  and 
can  thus  control  the  management  of  the  corporation. 

Let  me  not  be  understood  as  being  willing  to  perpe- 
trate injustice  upbn  those  who  have  risked  their  funds  in 
the  adventure.  I  mean  no  such  thing.  I  scorn  to  wrong 
either  them  or  others.  But  I  mean  to  say  that  Congress 
should  assume  such  a  position  that  they  eould  announce 
to  the  stockholders  that  the  work  should  be  a  public 
work;  that  private  interests  should  yield  to  the  general 
good;  that,  remuneration  being  first  made,  it  is  justifia- 
ble to  appropriate  private  property  to  the  public  use; 
that,  having  the  power  to  prevent  the  imposition  of  ex- 
orbitant tolls,  nay,  to  reduce  them  as  low  as  they  please, 
they  will  feel  justified  in  exercising  that  power,  unless 
the  stockholders  will  part  with  their  stock  at  a  fair  price, 
and  permit  a  mat  highway  of  States  to  be  a  free  high- 
way. Sir,  I  doubt  not  that  the  stockholders,  or  a  major- 
ity of  them,  will  consent  to  do  so.  I  know  that  some  of 
them  are  willing  to  accede  to  such  a  proposition.  Why, 
then,  shall  it  not  be  done?  I  have  heard  it  stated,  in  cas- 
ual conversations,  that,  inasmuch  as  the  canal  is  already 
completed,  and  Congress  have  aided  to  complete  it,  by 
tubscribing  to  $390,000  of  the  stock,  that  it  is  all  we 
should  ask.  Sir,  it  is  most  unfortunate  that  a  private 
company  was  ever  incorporated  for  this  purpose.  The 
proper  way  to  have  accomplished  the  public  wishes 
would  have  been  to  have  applied  originally  and  directly 
to  this  body:  to  have  stated  that  the  navigation  of  the 
Ohio  river  was  interrupted  by  a  natural  obstacle:  that  a 
vast  portion  of  the  country  was  vitally  interested  in  over- 
coming this  obstacle;  that  it  could  be  done  with  safety 
and  success  only  by  constructing  a  canal,  and  then  de- 
mand that,  as  it  was  for  a  nation's  use,  it  should  be  accom- 
plished with  a  nation's  purse.  It  would  then  have  stood 
confessedly  upon  the  same  footing  as  applications  to  re- 
move  snags  and  sand  bars  in  the  Ohio  and  Mississippi  riv- 
«fSi  which,  we  know,  have  been  removed  by  the  sanc- 
tion of  Congress.  Would  Congress  have  refused  the  ap- 
plication in  such  a  shape?  Could  they  have  refused? 
No,  sir,  not  when  the  Delaware  breakwater,  and  a  thou- 
aind  other  improvements  of  inferior  importance,  stand  as 
monuments  of  the  nation's  liberality.  If  Congress  would 
oi*  ought  to  have  done  so  in  the  first  instance,  is  there 
•ny  legitimate  reason  why  they  should  not  now  step  for- 
ward and  assume  upon  the  nation  the  expense  of  the 
construction  of  the  canal?  I  think  not.  Let  me  state  a 
case  which  seems  to  me  to  be  apposite.  We  all  know 
that  lighthouses  are  erected  and  sustained  at  the  com- 
mon expense.  8uppose,  under  a  charter  granted  by 
mamachusetts,  when  a  colony,  a  private  company  had 
erected  a  lighthouse,  and,  in  the  shape  of  tolls,  were  le- 
vying a  tax  on  vessels,  to  the  injury  and  oppression  of 
the  citisens  of  that  and  other  States,  and  the  parties  in- 
jured were  to  apply  to  Congress  to  purchase  the  rights 


of  the  company,  and  free  them  from  the  exactions  of  the 
corporation,  would  Congress  hesitate  to  do  so?  Could 
they  refuse  to  place  the  applicants  upon  the  same  footing 
with  the  citizens  of  other  States  who  paid  no  tax  for  like 
benefits?  Would  Congress  tell  them,  you  once  had  a 
fair  claim,  but  it  has  been  forfeited  by  the  act  of  Msssa 
ehusetts?  Sir,  every  sentiment  of  justice  would  forbid 
it.  Every  impulse  of  patriotism  would  prevent  it  Let 
not,  then,  an  unwise  act  of  the  Legislature  of  Kentucky 
forfeit  the  undoubted  rights  of  the  people  of  the  valley 
of  the  Mississippi,  but  extend  to  them  the  same  measure 
of  justice  that  you  would  extend  to  the  people  of  Massa- 
chusetts. 

In  conclusion,  Mr.  Chairman,  let  me  again  invoke  the 
committee  to  sjive  to  this  subject  a  fair,  liberal,  and  can- 
did consideration .  Let  them  decide  upon  the  bill  under 
the  influence  of  elevated  sentiments.  Let  them  bear  ia 
mind  that  the  interests  of  millions  are  at  stake.  Let  them 
recollect  that  the  bill  proposes  to  relieve  from  taxation, 
excepting  what  may  be  necessary  to  keep  the  canal  in 
repair,  and  pay  the  requisite  charges  or  superintend- 
ence, the  commerce  that  now  flows,  and  which  will  flow 
in  all  time  to  come,  from  the  navigable  sources  of  the 
Allegany  and  Monongahela  rivers,  and  all  the  tributaries 
of  the  Ohio  and  Mississippi,  down  to  New  Orleans,  and 
also  to  relieve  from  impost  what  will  be  brought  from 
that  modern  Babel,  back  to  the  respective  beads  of  na- 
vigation. Let  them  reflect  seriously  on  this,  and  then 
answer  in  good  faith,  If  the  rejection  of  the  bill  under 
consideration  will  not  be  attended  with  manifold  evils 
and  crying  injustice  to  the  people  of  that  country. 

Sir,  let  Congress  act  in  the  premises  as  becomes  the 
Legislature  of  a  great  nation.  At  the  close  of  the  year 
1833,  there  was  paid  into  the  national  treasury,  as  the 
portion  of  the  Government's  tolls,  £14*000.  This  will 
annually  increase.  Let  us  disdain,  then,  to  fatten  on 
the  fruits  of  the  energies  of  our  fellow-citizens.  Let  us 
pass  a  law  authorizing  the  purchase  of  the  individual 
stock  in  the  company,  and  then  make  an  offering  of 
the  whole  on  the  altar  of  the  common  good.  Let  this 
be  done  with  the  nation's  means)  because  no  State  can, 
will,  or  ought  to  do  it.  Ohio  will  not  do  it.  Indiana  will 
not  do  it.  Kentucky  cannot  be  required  to  do  it.  Her 
interest  in  the  measure  is  not  greater  than  that  of  her 
neighbors,  although  the  canal  is  constructed  through  an 
elbow,  a  nook,  of  her  territory.  No  one  of  the  trans- 
montane  States  will  do  it  with  her  separate  means.  It 
will  never  be  done  with  their  united  resources,  because 
the  poverty  of  many,  and  the  disagreeing,  disunited, 
and  divided  councils  of  all,  will  ever  prevent  it.  Let, 
then,  I  repeat,  the  common  purse  be  opened  to  remove, 
now  and  for  ever,  the  tax  imposed  on  the  navigation  of 
a  river-  whose  waters,  prolonged  as  they  are,  would  be 
freely  empurpled  with  the  blood  of  battle,  should  the 
country's  voice  ever  require  it  to  flow  in  her  defence. 

Mr.  BURGBS,  of  Rhode  Island,  called  for  the  read- 
ing of  the  bill,  and  it  was  again  read. 

Mr.  McKIM,  of  Maryland,  inquired  whether  the  gen- 
tleman from  Kentucky  [Mr.  Pom]  could  inform  the 
House  what  was  the  present  market  price  of  the  stock 
it  was  proposed  to  purchase? 

Mr.  POPE  said  he  did  not  know  precisely  $  but  be- 
lieved it  stood  at  96  or  97. 

Mr.  BUBOES  then  said  that,  before  the  House  should 
embark  in  this  new  project,  he  desired  to  know  some- 
thing more  of  the  facts.  It  was  a  new  proposition  en- 
tirely. Nothing  like  it  bad  ever  before  been  proposed. 
He  wanted  to  know  whether  it  was  a  project  of  the 
stockholders  in  this  canal,  or  of  the  people  residing  on 
the  Ohio  river,  and  interested  in  its  navigation.  He 
wished  farther  to  understand  why  the  price  of  the  stock 
had  been  limited  in  the  bill  to  100  dollars  per  share? 
Mr.  B.  bad  been  informed  that,  owing  to  the  level  on 
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which  the  canal  bad  been  constructed  in  reference  to 
that  of  the  stream,  the  bed  of  the  canal  was  constantly 
filling  up,  and  must  be  cleared  out  every  year,  or  it 
would  soon  be  obstructed  entirely,  and  become  utterly 
useless;  and  that  it  was  this  which  had  operated  to  keep 
down  the  price  of  the  stock,  that  would  otherwise  have 
been  much  above  par.  If  such  were  the  case,  it  was 
obvious  that  the  stockholders  were  at  least  as  much  in- 
terested in  the  passage  of  this  bill  as  the  people  in  the 
valley  of  the  Ohio.  But  admitting  that  the  Government 
should  purchase  this  stock  as  proposed,  those  who  passed 
the  falls  would  not  thereby  be  relieved  from  toll;  be- 
cause the  canal  must  be  constantly  cleaned  out  and 
kept  in  repair,  and  toll  must  be  exacted  to  meet  this 
expense,  unless  the  whole  was  to  be  thrown  upon  the 
treasury.  One  thing  was  obvious;  it  never  could  be  a 
source  of  profit  to  the  Government. 

Mr.  B.  said  that  he  was  not  actuated  by  any  wish  to 
impose  or  retain  unnecessary  burdens  on  the  trade  of  the 
West;  for  he  and  the  people  of  his  State  were,  in  fact, 
more  interested  in  freeing  the  western  produce  from 
charges  of  all  kinds  than  those  who  raised  and  floated  it 
down  the  river;  for  the  people  of  Rhode  Island  received 
much  of  their  provisions  from  the  city  of  Cincinnati. 
Their  pork,  their  flour,  their  beef,  their  meal,  were 
drawn  from  the  great  western  valley.  And  if  it  was 
true,  as  was  believed  by  every  body  to'  the  north,  to  the 
south,  to  the  east,  and  to  the  west  of  South  Carolina, 
that  the  consumer  paid  the  charges  on  every  imported 
commodity,  then  certainly  they  in  the  East,  and  all 
other  consumers  of  the  western  produce,  were  more 
concerned  in  abolishing  these  tolls,  of  which  the  gentle- 
man from  Kentucky  complained  so  loudly,  than  the  gen- 
tleman or  his  constituents  could  be.  As  things  now 
stood,  the  toll  was  charged  in  the  price  of  the  produce; 
and,  as  much  of  it  went  abroad  to  the  West  Indies  and 
elsewhere,  the  effect  of  the  bill  would  be  to  throw  the 
entire  amount  of  these  tolls  on  the  Government  and  peo- 
ple of  this  country,  instead  of  letting  a  part  of  the 
amount  be  paid,  as  it  now  was,  by  foreigners.  The  tolls 
at  these  falls  of  the  Ohio  river  were  like  the  tolls  paid  at  a 
bridge;  they  were  like  the  money  paid  at  Elsineur  by 
vessels  passing  up  the  Baltic.  There  were  stated 
charges,  which  were  paid  as  a  matter  of  course,  and 
entered  as  an  element  into  the  price  of  that  on  which 
they  were  paid.  Nobody  thought  of  complaining;  every 
body  knew  that,  though  they  paid  the  toll  at  the  bridge, 
they  got  it  back  when  they  sold  the  goods,  and  it  came 
at  last  upon  the  consumer,  as  tvery  other  charge  must, 
In  the  end,  do.  The  man  who  raised  pork  and  sent  it 
to  New  Orleans  for  a  market,  calculated  the  expense  of 
his  corn,  his  casks,  his  salt,  his  labor,-  the  freight,  and 
the  toll i  and  when  he  got  his  pork  to  New  Orleans,  he 
mtmmwl  up  the  amount  of  all  these  Items,  and  adding 
hit  prolUt  thus  made  tip  a  price.  Whoever  bought  it, 
bmtght  It  with  these  charges  included,  and  whoever 
t*tih*um*d  It  paid  the  whole.  The  people  of  the  West, 
therefore,  had  no  jrround  to  complain  that  thev  had  to 
pay  a  toll  for  getting  round  these  dangerous  falls  of  the 
Ohio.  Supposing,  however,  that  the  Government 
should  buy  this  stock,  an  annual  appropriation  must  be 
made  to  keep  the  canal  in  repair,  or  it  must  soon  be 
choked  up  entirely.-  To  meet  this  a  toll  must  be  levied. 
And  what  would  be  the  next  thing?  Why,  no  sooner 
slrould  the  stock  be  Government  property,  than  the 

IjeopJe  of  the  West  would  begin  to  say,  this  stock  be- 
ungs  to  the  United  States;  why  must  we  be  burdened 
with  paying  a  toll,  as  if  it  was  the  property  of  a  private 
company/  What  right  has  the  general  Government  to 
tax  the  people  of  sovereign  States  for  the  use  of  their 
own  highway,  the  rivers  which  the  Almighty  God  has 
formed  for  their  use?  And  here  would  be  a  new  con- 
troversy.   The  levying  a  tax  upon  tea  separated  the 


colonies  from  Great  Britain;  and  a  tax  upon  tea,  or  a  toll 
on  a  canal,  were  much  the  same  thing.  The  celebrated 
canal  of  Languedoc,  after  being  constructed  and  finished 
by  the  Government,  was  given  into  private  hands,  be- 
cause in  no  other  way  would  it  ever  be  kept  in  repair. 
So  with  this  canal  at  the  falls  of  the  Ohio,  unless  it  was 
held  by  individual  stockholders  it  never  would  be  kept 
clear  of  the  accumulating  deposites  which  must  soon 
render  it  useless.  The  House  might  be  assured  that 
these  stockholders  would  never  consent,  far  leas  ask,  to 
sell  out  their  stock  to  the  Government,  if  they  could 
make  a  profit  upon  it  themselves.  Why  should  they? 
If  the  stock  paid,  it  would  be  above  par.  It  was  because 
the  expenses  devoured  the  profit,  that  the  stock  was 
below  par,  and  the  bill  was  brought  in  to  sell  it  to  the 
Government. 

Mr.  VANDERPOEL  said  he  had  voted  for  lite  post- 
ponement of  the  orders  of  the  day,  with  a  view  to  oblige 
his  friend  from  Kentucky  [Mr.  Pofi]  who,  he  knew, 
felt  great  anxiety  in  reference  to  the  fate  of  this  bill:  and 
he  had  listened  to  the  very  able  speech  by  which  he  had 
presented  its  merits  to  the  committee;  but  he  was  sorry 
to  be  obliged  to  say  that  the  arguments  of  his  friend  had 
failed  to  convince  him  that  the  bill  ought  to  pass.    The 
project  was,  that  Congress  should  buy  out  one  of  the 
canal  companies  in  the  West.     Now,  it  was  known  to 
every  body  that  there  was  a  class  of  gentlemen  in  that 
House  who  had  constitutional  scruples  as  to  the  power  of 
the  general  Government  to  construct  works  of  improve- 
ment within  the  States:  and  with  such  gentlemen  it  must 
be  a  serious  question  whether  the  Government  bad  the 
power  to  appropriate  money  for  a  local  object  of  the 
kind  proposed.     If  Congress  ha>d  no  power  to  construct, 
it  would  seem  that  they  had  no  power  to  buy.  This  was, 
in  fact,  the  only  point  in  the  caste.    But  his  friend  from 
Kentucky  contended  that  Congress  did  possess  the  pow- 
er, because  this  canal  was  a  national  work.    Why?  Be- 
cause the  produce  of  a  number  of  the  States  passed 
through  it.     But  he  would  ask  whether  one  tenth  part 
as  much  produce  passed  through  this  Portland  canal,  at 
the  falls  of  the  Ohio,  as  did  the  great  Erie  canal  of  New 
York  ?    And  suppose  the  farmers  of  the  immense  regioa 
west  of  Buffalo  should  come  forward  and  say  to  Congress, 
the  tolls  we  are  forced  to  pay  on  the  New  York  canal 
are  enormous:  they  are  burdensome:  it  is  inconvenient 
for  us  to  pay  them:  that  canal  is  a  great  national  object: 
many  States  are  interested  in  its  being  made  a  free  high- 
way: buy  out  the  State  of  New  York.    Should,  in  con- 
sequence, a  bill  be  brought  into  that  House  for  such  a 
purpose,  would  any  man  be  found  to  support  it?  Would 
it  not  be  scouted  out  of  the  House?    Yet  the  argument 
would  be  precisely  the  same.  He  again  inquired  wheth- 
er, if  Congress  could  buy  out  a  canal  company,  whose 
stock  did  not  turn  out  profitable,  why  it  might  not  as 
well  buy  out  a  turnpike  company  in  the  same  situation 
And  if  one,  why  not  another?    Thus  the  Government 
might  be  called  upon  to  take  all  the  worthless  stock  in 
the  country.    It  was  proved  by  experience  that  no  arti- 
ficial navigation  could,  in  the  long  run,  compete  success- 
fully with  that  which  was  natural. »  Although  the  great 
canal  of  New  York  had  proved  so  profitable  that  the 
State  had  been  able  greatly  to  reduce  its  tolls;  yet  it  «*» 
found  that  produce  coming  by  this  channel  could  not 
compete  in  the  New  York  market  with  that  from  the 
banks  of  the  Hudson.     This  bill  proposed  to  take  the 
modest  sum  of  $600,000  out  of  the  treasury,  to  buy  out 
a  company  of  stockholders  who  were  allowed  to  raise 
their  tolls  to  the  tune  of  eighteen  per  cent,  upon  their 
expenditures,  and  who  yet  could  not  keep  their  stock 
above  par!  He  thought  the  Government  had  had  enough 
to  do  with  canals.     He  would  sooner  see  it  retrograde 
than  advance  in  such  a  career.     His  motto  would  be, 
"backward!"  not  "onward!"    If  the  people  of  the 
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West  were  burdened,  and  wanted  relief,  he  would  rather 
vote  to  give  them  #600,000  in  money  than  to  appropriate 
it  to  the  purchase  of  property  which  roust  only  become 
a  charge  upon  the  Government  by  bringing  a  host  of 
agents,  sub-agents,  and  alt  the  usual  train  of  leeches  on 
the  treasury.    He  must  vote  against  the  bill. 

Mr.  MERCER  said  that  he  had  heard  that  day  more 
new  information  than  he  had  ever  obtained  in  one  day 
before.  The  gentleman  from  New  York  in  particular 
[Ur.  VijrDiapoii]  had  informed  the  House  that  artificial 
navigation  was  always  dearer  than  that  which  was  natural. 
Indeed?  Was  it  true  that  the  produce  which  entered 
the  Erie  canal  at  Buffalo  cost  more  to  transport  it  to 
New  York  by  means  of  that  canal,  than  it  would  bad  it 
passed  down  into  Lake  Ontario,  thence  down  the  river 
St.  Lawrence,  and  so  round  by  sea  to  the  same  port? 
Could  the  lumber  of  the  North  be  carried  cheaper  over 
the  rifts,  and  bars,  and  cataracts  of.the  Hudson  than  by 
the  Champlaiu  canal?  If  so,  then  the  praises  which  had 
been  so  universally  accorded  to  the  wisdom  and  enter- 
prise of  that  £reat  State  in  the  construction  of  her  gigan- 
tic works  of  internal  improvement  were  unmerited,  and 
those  works  constituted  but  a  splendid  monument  of  the 
folly  of  her  inhabitants.  Whether  the  State  would  ad- 
mire such  a  compliment  from  her  Representative,  it  was 
not  for  him  to  asy. 

But  what  was  the  real  question  before  the  House?  It 
was  simply  this:  whether  it  was  the  duty  of  the  general 
Government  to  remove  obstructions  in  the  Ohio  river? 
[Here  Mr.  II.  turning  wholly  from  the  reporters  to 
address  himself  to  the  body  of  the  House,  what  be  said 
was  utterly  lost  to  them:  and  this,  unfortunately,  from 
his  position  relative  to  our  reporters'  desk,  is  so  fre- 
quently the  case,  that  it  becomes  impossible  to  present 
more  than  a  ytvy  imperfect  and  mutilated  sketch  of 
many  eloquent  and  interesting  speeches  delivered  by 
this  gentleman  on.  subjects  of  our  internal  policy.] 
When  Mr.  M.was  again  heard,  he  was  understood  as  quo- 
ting the  opinion  of  the  Chief  Justice  of  Maryland  in  fa- 
vor of  the  power  of  the  Government  to  engage  in  works 
of  this  description.  He  then  proceeded  to  argue  that, 
if  Congress  might  constitutionally  appropriate  300,000 
dollars  to  clearing  out  the  obstructions  of  the  Ohio  and 
Mississippi,  by  removing  snags  and  sawyers,  it  could, 
on  the  same  ground,  appropriate  for  removing  an  ob-, 
struction  by  falls,  or,  which  was  in  effect  the  same  thing, 
Posing  round  them  by  a  canal;  and,  if  it  could  cut  and 
construct  a  canal,  it  might  purchase  a  canal  already 
constructed  by  others.  The.  whole  question,  therefore, 
was  not  a  question  of  power  or  right,  but  of  expediency 
and  economy.  Mr.  M.  said  there  was  great  force  in  the 
argument  of  the  gentleman  from  Rhode  Island  [Mr. 
Buioks]  as  to  the  preference  to  be  riven  to  private 
over  public  proprietorship  in  works  of  this  kind.  Mr. 
M.  had  ever  been  of  opinion  that  the  best  mode  of  con- 
structing canals  was  by  joint  stock  companies;  it  was 
the  cheapest  as  well  as  the  best  mode:  the  instance  of 
the  Languedoc  canal  was  in  point;  and  the  whole  argu- 
ment would  be  found  at  large  in  the  histpry  of  that  mag- 
nificent work.  Mr.  M.  said  that  one  of  the  greatest  im- 
provements that  could  be  effected  in  the  Ohio  river  would 
be  in  overcoming  the  danger  of  what  was  called  the  Indian 
Chute  at  the  falls  of  that  river:  this  Mr.  M.  considered  as 
perfectly  practicable,  and  at  a  very  moderate  expense. 
So  confident  was  be  Jof  this,  that,  if  the  Government 
would  empower  him  to  do  it  for  a  definite  sum,  (which  he 
mentioned,  but  which  was  not  distinctly  heard:  it  is  be- 
lieved it  was  15,000  dollars,)  he  would  bind  himself  not 
fo  exceed  that  amount,  and  yet  to  complete  the  work 
»n  the  most  satisfactory  manner.  Mr.  M.  here  referred 
to  statistical  tables  to  show  the  increase  in  the  tonnage 
of  vessels  annually  passing  the  Portland  canal;  he  dwelt 
on  the  great  and  augmenting  value  of  the  trade  de- 
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I  scending  the  river,  and  then  adverted  to  the  vexatious 
delays  experienced  from  the  concourse  of  boats  of  all 
descriptions  waiting  for  their  respective  turns  in  passing 
the  canal.  It  must  of  course  happen  that  the  largest 
boats,  freighted  with  the  most  valuable  cargoes,  would 
often  be  detained  by  the  priority  of  small  craft  of  little 
comparative  importance,  which  was  very  injurious  to 
the  interests  of  western  business.  By  deepening  the 
channel  at  the  Chute,  this  whole  delay  might  be  at  once 
obviated. 

Mr.  M.  here  went  into  a  reply  to  the  argument  that 
Government  had  been  partial  in  distributing  its  appro- 
priations for  internal  improvements,  showing  more  favor 
to  the  Eastern  than  to  the  Western  States;  and  insisted 
that  though  larger  sums  had  been  spent  upon  the  At- 
lantic, yet  the  avails  were  eventually  shared  as  much  by 
the  West  as  by  any  other  portion  of  the  Union. 

[Of  the  residue  of  Mr.  Mxaox&'s  speech  not  one  syl- 
lable was  audible  to  the  reporter,  as  be  turned  about  to 
address  some  gentlemen  behind  him,  and  continued  to 
speak  in  that  direction  until  he  resumed  his  seat.] 

Mr.  R.  M.  JOHNSON  said  that  he  represented  a  dis- 
trict bounded  by  the  Ohio  river  at  least  one  hundred 
miles  above  Louisville;  that  his  constituents  were  par- 
ticularly interested  in  the  bill  before  Congress,  which 
proposed  to  purchase  the  stock  held  by  individuals  in 
the  Louisville  and  Portland  canal,  by  the  United  States, 
and  to  make  the  canal  a  free  highway  for  the  commerce 
of  the  Ohio  river;  that  he  considered  the  object  one  of 
a  genera],  and  not  a  local  character,  and  he  considered 
it  the  undoubted  and  imperious  duty  of  Congress  to  pur- 
chase the  whole  canal,  and  leave  it  free  for  the  passage 
of  all  kinds  of  boats  or  other  means  of  transportation;  as 
much  their  duty  as  to  fortify  the  city  of  New  York 
or  Charleston,  or  to  construct  the  breakwater  on  the 
Delaware.  Mr.  J.  observed  that  we  had  a  common  coun- 
try divided  into  independent  States,  united  by  a  confed- 
eracy, and  we  should  be  impartial  in  our  legislation;  we 
should  discard  selfish  feelings;  we  should  discard  party 
feelings;  we  should  discard  sectional  feelings,  in  legisla- 
ting for  the  trade  and  commerce  of  the  country.  The 
federal  constitution  gave  to  Congress  the  express  power 
to  regulate  commerce  among  the  several  States,  as  well 
as  with  foreign  Governments.  The  commerce  of  all  the 
Western  States  required  the  free  navigation  of  the  Ohio 
river  and  all  the  waters  of  the  West  as  much  and  as  im- 
periously as  the  Atlantic  States  required  buoys,  break- 
waters, lighthouses  beacons,  improvements  of  har- 
bors, in  removing  sand  bars,  deepening  the  channels  for 
the  ships,  and  fortifications.  He  said  it  was  as  much  the 
duty  of  Congress  to  remove  the  obstructions  to  our  com- 
merce at  the  falls  of  Ohio,  as  it  was  a  duty  to  remove 
sand  bars,  and  snags,  and  sawyers,  in  other  parts  of  the 
river;  and,  if  the  obstruction  at  the  falls  could  not  be 
removed,  it  was  our  duty  to  avoid  it  by  purchasing  the 
canal,  and  making  the  passage  through  it  free  to  all,  ex- 
cept enough  to  keep  it  in  repair.  He  said  he  bad  been 
in  Congress  a  long  time,  and  he  regretted  to  see  an  in- 
disposition to  appropriate  money  for  the  West.  When 
any  proposition  was  made  to  protect  and  facilitate  com- 
merce on  the  Atlantic  with  foreign  nations,  it  was  natu- 
ral, from  long  practice,  to  say  yes;  to  vote  in  the  affirm- 
ative: that  was  the  first  inclination  of  the  mind;  but 
when  any  proposition  was  made  to  vote  money  to  be 
expended  in  the  West,  the  first  inclination  of  the  mind 
was  to  say  no;  to  vote. in  the  negative,  from  habit.  He 
thought  it  was  time  to  change  that  habit,  and  do  equal 
justice  to  all  portions  of  the  country,  and  particularly  to 
the  West.  The  country  to  be  benefited  by  this  freedom 
to  our  commerce  from  a  heavy  corporation  tax,  was  fully 
equal  to  one  half  of  the  United  States,  and  at  least  ten 
States  of  the  twenty-four  were  directly  interested,  and 
every  State  in  the  Union  indirectly  interested.  Enterprise 
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of  the  most  meritorious  and  extraordinary  character,  was  | 
opening  several  direct  and  rapid  communications  be- 
tween the  Western  waters  and  the  Atlantic  ocean;  the 
route  from  this  city  by  the  Chesapeake  and  Ohio  canal; 
the  route  from  Philadelphia  to  Pittsburg,  by  the  canals 
and  railroads  of  Pennsylvania;  and  by  the  lakes  on  the 
north,  which  unite  the  canals  of  New  York  and  the  State 
of  Ohio;  and  by  a  rational,  economical,  and  constitutional 
expenditure  of  our  common  funds  upon  common  ob- 
jects, in  uniting  the  States,  and  facilitating  commerce 
between  them,  we  should,  in  a  few  years,  enjoy  a  de- 
gree of  prosperity,  strength,  and  happiness,  and  iove  of 
our  whole  country,  at  which  now  the  imagination  would 
be  startled.  We  have  lived  together,  suffered,  sacrificed, 
and  fought  with  each  other,  long  enough  to  learn  wis- 
dom, and  to  do  that  which  will  cement  our  Union,  and 
secure  and  perpetuate  our  freedom;  to  look  at  each 
other  as  brethren  of  the  same  great  family,  embarked  in 
the  same  ship,  with  one  common  object  in  view— the 
happiness  of  all. 

The  commerce  of  the  West  has  been  greatly  underra- 
ted: our  progress  had  been  so  rapid  that  the  imagination 
was  startled  at  the  reality.  In  perusing  the  western 
journals,  it  is  stated  that,  at  this  time,  the  total  length 
of  the  rivers  of  the  West,  navigated  by  steamboats,  ex- 
ceeds nine  thousand  miles;  the  number  of  steamboats 
employed,  upwards  of  eight  hundred,  a  tonnage  nearly 
equal  to  that  employed  in  our  foreign  commerce.  When 
we  examine  into  the  points  where  two  or  three  hundred 
millions  of  public  money  had  been  expended  for  the  last 
forty  years,  the  West  presents,  comparatively,  a  barren 
waste;  not  one  cent  in  Kentucky,  except  in  the  item  of 
pension,  which  was  paying  for  the  blood  which  its  citi- 
zens had  shed  for  our  common  country.  He  hoped  that 
this  blank  in  Kentucky  would,  in  part,  be  filled  by  the 
appropriation  of  a  sum  sufficient  to  purchase  the  canal 
and  make  it  free. 

Mr.  BOULDIN  said  he  bad  voted  to  take  up  this  bill 
from  courtesy  to  the  mover  of  it,  and  with  a  view  to 
economize  the  time  of  the  House.  But  he  should  vote 
against  the  passage  of  the  bill  in  alt  its  stages.  He  said 
it  was  not  necessary  for  him  to  say  any  thinp  to  show  his 
conviction  that  such  works  of  internal  improvement 
could  not  be  constitutionally  made  by  the  general  Gov- 
ernment. He  had  no  idea  of  voting  for  the  purchase  of 
any  such  stock  as  that  proposed  by  this  bill  to  be  bought, 
and  should  vote  against  the  purchase  upon  any  terms 
whatever. 

Mr.  MASON,  of  Virginia,  said  that  the  present  appli- 
cation was  one  of  the  most  extraordinary  he  had  ever 
heard  since  he  had  been  honored  with  a  seat  upon  that 
floor.  The  arguments,  also,  by  which  it  was  attempted 
to  be  supported,  were  of  a  character  which  were  well 
calculated  to  awaken  the  reflection  of  the  House.  The 
measure  itself  was  novel,  and  such  as  involved  conse- 
quences and  led  to  results  of  the  most  serious  kind.  The 
Government  of  the  United  States  was  already  a  stock- 
holder in  some  works  of  this  kind,  and,  it  must  be  con- 
ceded, out  of  respect  for  those  who  had  preceded 
them,  that  they  had  been  satisfied  that  such  a  measure 
was  in  some  way  calculated  to  promote  the  public  good, 
and  that  the  investment  thus  made  was  not  to  be  lost. 
It  was  now  asked  that  the  Government  should  purchase 
the  stock  of  another  of  these  canal  companies,  and  he 
begged  gentlemen  to  reflect  that,  if  they  yielded  to  the 
present  application,  it  would  be  impossible  consistently 
to  refuse  others  hereafter  of  a  similar  kind.  This  Port- 
land and  Louisville  Canal  Company  had  not,  it  appeared, 
been  yet  able,  although  tbey  had  been  incorported  for 
a  number  of  years;  and  though  their  canal  was  comple- 
ted and  in  full  operation,  to  divide  one  cent  upon  their 
capital,  nor  even  pay  their  debt. 
[Mr.  Pops  here  interposed,  and  asked  leave  to  correct 


the  gentleman  in  point  of  fact  The  company  had  di- 
vided, the  year  before  last,  six  per  cent.,  from  which  div- 
idend the  Government  had  received  $14,000;  and  for 
the  first  half  of  last  year  they  bad  made  a  dividend  of 
three  and  a  half  per  cent.] 

Mr.  Masov  resumed.  He  went  on  the  report  of  a 
committee  which  had  been  laid  upon  the  tables.  The 
statement  there  given  showed  that  the  company,  at  til 
events,  was  still  in  debt,  and  that  they  bad  realized  no 
profit  whieh  was  equal  to  their  expenditure.  In  this 
view  he  was  borne  out  by  the  stock  being  below  par, 
although  from  the  payment  of  the  public  debt,  and  other 
concurring  causes,  a  vast  amount  of  capital  was  in  the 
country  seeking  investment.  Moat  stocks  that  were  pro- 
ductive were  not  only  at  par,  but  above  it.  No  doubt 
such  would  have  been  the  case  with  this,  were  there  sot 
good  reasons  for  the  contrary.  Should  the  general  Gov- 
ernment become  the  exclusive  proprietor  of  this  work, 
how  could  it  refuse  to  assume  the  same  relation  to  the 
great  artificial  communication  now  in  process  of  con- 
struction between  the  Ohio  river  and  the  Chesapeake 
bay?  Or  how  could  it  refuse  the  same  thing  m  refer- 
ence  to  the  Dismal  Swamp  canal?  . 

Mr.  M.  said  he  bad  listened  with  the  liveriest  satijfac- 
tion  and  delight  to  the  argument  of  the  gentleman ifrom 
Kentucky  [Mr.  Hamoiir]  yesterday,  who  hsd  so  clearly 
shown  that  the  expenditures  of  this  Government  ought 
to  be  confined  exclusively  to  such  objects  ss  legitimate- 
ly pertained  to  it;  to  the  army,  the  navy,  and  the  cml 
list;  and  he  had  hoped  that  the  exposition  of  the  same 
gentleman  would  hare  convinced  the  House  that  a  meas- 
ure like  the  present  was  extravagant,  unauthonzed,  and 
foreign  to  the  spirit  of  the  constitution;  but  in  th»  Be 
feared  he  should  be  disappointed.    With  himself  he 
constitutional  objection  to  works  of  improvement,  by  the 
general  Government,  had  more  force  than  Sent|cJ5le'VJ" 
general  seemed  willing  to  attribute  to  it.   He  shook!  not, 
however,  enter  into  that  argument  on  the  present  occa- 
sion, (although  his  opinions  in  regard  to  it  had  long  •<& 
been  made  up,  and  were  more  and  more  confirmed  or 
the  experience  and  observation  of  every  day;)  but  there 
was  a  different  aspect  in  which  the  question  of  power 
presented  itself,  aside  from  the  general  argument.   B) 
the  Legislature  of  the  State  of  Kentucky, » company 
had  been  incorporated  to  make  this  canal;  they  had  paw 
in  their  quotas  of  the  stock,  and  finished  the  work;  n 
was  their  property;  the  canal  was  their  real  estate;  ana 
it  was  now  proposed  to  the  United  States  to  become  me 
purchaser  of  this  real  estate.     He  inquired  where  was 
any  grant  of  power  in  the  constitution  to  make  a  p  * 
chase  of  this  kind?    The  constitution  did  indeed  alio* 
the  Government  to  purchase  land,  with  the  ^°*nlJs 
the  States  in  which  it  lay,  but  for  certain  specified  enos 
and  uses:  these  were  designated,  the  erection  ot  ^ wj 
and  arsenals,  the  formation  of  dock  yards,  fcc  * 
by  the  constitution,  land  in  the  States  thus  P**^ 
was  instantly  placed  exclusively  under  United  a 
jurisdiction  and  legislation.     Now,  this  canal  was 
under  State  jurisdiction,  and  the  purchase  ■»°jrJrfr 
bill  does  not  change  it.    When  an  attempt  had  >«j 
been  made  to  blow  up  a  portion  of  the  work  by  p» 
powder,  the  Legislature  of  Kentucky  immediately §P» 
ed  an  act  declaring  such  an  act  to  be  felony;  but, » 


the 


United  States  should  purchase,  as  was  proposed, 
work  must  pass  from  the  jurisdiction  of  Kentucky. » 
be  subject  solely  to  that  of  the  general  Oj*""^ 
and  the  laws  of  the  State  cease  to  operate.    Mr.  »• 
he  was  aware  that  he  held  opinions  respecting  cow  ^ 
tional  restrictions  which  many  other  gentlemen 
entertain;  but  in  his  view  the  bill  involved  a  much  gw  ^ 
question  than  the  mere  amount  of  appropriationi 
its  results  as  that  obviously  was;  it  involved  the  que 
of  power,  in  a  most  objectionable  form. 
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The  House,  too,  would  remember  that  the  end  now 
sought  was  not  the  accommodation  of  the  trade  in  the 
Ohio  by  the  construction  of  a  canal  round  the  falls  of  that 
river;  that  was  done;  the  obstruction  was  overcome,  the 
canal  was  finished,  the  facility  was  secured.     What  the 
House  was  asked  to  do  was  to  buy  out  the  stock  of  a 
private  company  at  a  price  over  the  market  value,  and 
make  the  canal,  in  effect,  a  free  navigation.    As  a  rea- 
son in  favor  of  this,  it  was  urged  that  it  would  relieve* 
the  trade  passing  up  and  down  the  river  from  toll;  and 
loud  complaints  were  made  that  the  tax  imposed  was  too 
heavy.    Mr.  M.  said  he  had  been  astonished  at  such  a 
complaint  from  such  a  quarter.    The  trade  upon  the 
river  Ohio  enjoyed  the  benefit  of  large  and  repeated 
expenditures  from  the  public  treasury,  for  which  its 
owners  were  not  taxed  a  single  cent.    Indeed,  it  might 
safely  be  said  that  there  was  not  an  internal  navigation 
in  the  Union  on  whose  bosom  the  products  of  the  coun- 
try floated  as  free  from  taxation  as  that  which  was  trans- 
ported on  the  Ohio.    Let  gentlemen  look  at  his  own 
State,  (Virginia:)  the  extensive  works  of  internal  im- 
provement had  all  been  constructed  by  individual  capital 
and  enterprise,  aided  by  the  State;  and  the  farmers,  so 
fir  from  complaining,  rejoiced  at  the  opportunity  of  get- 
ting their  crops  to  market,  and  paid  the  tolls  with  cheer- 
fulness and  alacrity.     The  same  thing  obtained  all  over 
the  country.     Should  Congress  make  this  canal  a  free 
oigbway,  would  it  not  be  bound  to  repay  the  State  of 
New  York  what  she  had  expended  for  the  noble  work 
which  conferred  upon  that  great  State  such  immortal 
honor,  a  work  which  she  had  accomplished  from  her  own 
resources,  without  calling  on  Hercules.  There  was  young 
Indiana,  she  too,  though  in  possession  as  yet  but  of  com- 
paratively infant  energies,  had  projected  and  was  ac- 
complishing a  work  of  the  same  kind;  while  Ohio  bad 
constructed  two  canals  within  her  limits,  by  her  own 
means,  and  from  her  own  resources.    Pass  this  bill,  and 
all  these  advances  of  money  must  be  reimbursed  from  the 
federal  treasury.     For,  if  the  principle  were  established 
that  Congress  should  furnish  free  avenues  for  agricultu- 
ral products  to  market,  how  could  it  resist  the  demand 
of  the  States  who  had  constructed  them,  for  indemnity. 
Thus  the  Government  must  assume  the  purchase  of  what 
had  cost  the  people  and  the  States  of  this  confederacy 
immense  expenditures,  and  the  revenue  for  ages  to  come 
would  be  unequal  to  the  demand.     The  entire  stock  of 
this  canal  amounted  to  $945,000,  of  which  the  general 
Government  held  0290,000.    It  was  now  proposed  to 
appropriate  the  balance  and  take  the  whole.     He  trust- 
ed no  such  measure  would  be  adopted. 

His  colleague  [Mr.  Allsbi]  had  advocated  the  meas- 
ure as  necessary  to  the  prosperity  of  Western  Virginia. 
He  thought  that  part  of  his  State  had  no  just  cause  of 
complaint,  on  the  ground  of  the  toll  paid  at  this  canal. 
But  admitting  that  it  was  excessive,  he  was  astonished 
at  the  proposal  which  had  been  made  to  remove  the 
difficulty.  This  bill  did  not  propose  to  make  the  pas- 
nge  free.  Toll  to  some  amount  was  still  to  be  exacted. 
And  who,  he  asked,  was  to  regulate  its  amount?  Was 
it  to  be  fluctuating  and  contingent?  and  at  whose  dis- 
cretion was  it  to  be  raised  or  depressed?  This  might 
be  thought  a  small  matter— it  was  not,  in  truth,  a  very 
great  one — but  still  it  was  one  which,  ojsjMsWwould 

be  sufficient  to  determine  Mr.  H.  to  voWtgainst  the 

bill. 

If  public  considerations,  involving  the  w1#>le  country, 
^quired  this  passage  to  be  made  free,  Jet  the  House 
do  it  bona  fide,  and  declare  it  free  from  all  restriction. 
Let  them  buy  up  the  stock;  keep  the  canal  clear  of  ob- 
structions; and  charge  the  whole  upon  the  treasury. 
Believing,  however,  that  Congress  had  no  power  to 
nuke  the  purchase;  that  it  would  be  productive  of  no 
public  good;  that  it  would  forfeit  all  that  security  for 


vigilance  in  the  care  and  preservation  of  the  canal 
which  individual  interest  gave;  that  those  who  used  it 
had  got  all,  and  more,  from  the  Government,  in  refer- 
ence to  the  improvement  of  the  navigation,  than  they 
were  at  all  entitled  to;  that  the  property  would  be  un- 
profitable; or,  if  it  were  profitable,  the  owners  were 
entitled  to  the  whole  benefit  of  the  enterprise!  that  the 
act  would  lay  a  just  ground  of  complaint  on  the  part  of 
other  companies;  and  that  the  mode  of  doing  the  thing 
was,  in  itself,  exceptionable,  he  should  be  constrained 
to  vote  against  the  bill. 

Mr.  DENNY,  of  Pennsylvania,  said  he  should  not 
enter  at  large  into  this  debate:  some  remarks,  however, 
had  fallen  from  the  gentleman  from  Virginia  [Mr.  Ma- 
soar]  which  called  for  a  reply.  That  gentleman  thought 
the  Government  had  no  right  to  make  the  purchase 
proposed  by  this  bill.  The  gentleman  must  surely 
have  forgotten  ibat  the  United  States  owned  a  part  of 
the  stock  already.  The  Government  had  bought  a 
part;  where  was  the  difficulty  of  its  buying  the  residue? 
One  was  as  lawful  as  the  other.  If  the  constitutional 
objection  was  valid  against  the  one  purchase,  it  must  be 
equally  so  against  the  other.  It  was  too  late  to  inter- 
pose that  objection.  What  now  remained  was  simply 
a  question  of  expediency— a  question  of  policy.  But 
this  case  formed  an  exception  even  to  the  strict  notions 
of  the  gentleman  from  Virginia,  and  of  others  who, 
like  him,  thought  all  works  of  internal  improvement, 
by  the  general  Government,  unconstitutional.  It  was 
not  a  local  work:  it  was,  in"  its  character,  strictly  na- 
tional. The  gentleman  from  Kentucky  had  said  that 
nine  States  were  interested  in  it:  but  the  statement  bad 
gone  further:  there  were  no  less  than  eleven  States  who 
were  thus  interested.  It  removed  an  obstruction  on 
which  goods  to  the  value  of  thousands  of  dollars  had 

Rone  to  wreck,  and  many  lives  had  been  lost.  The 
onorable  gentleman  from  Rhode  Island  [Mr.  Bubsks] 
had  argued  against  the  bill,  on  the  ground  that  the  toll 
could  be  no  disadvantage  to  the  farmers  of  the  West, 
because  they  added  the  amount  of  toll  to  the  price  of 
their  produce,  and  received  it  back  from  the  consumers, 
a  large  portion  of  whom,  according,  to  that  gentleman, 
were  foreigners.  Now,  it  was  plain  the  honorable  gen- 
tleman knew  but  little  of  the  commerce  upon  our  great 
Western  rivers.  A  very  small  portion  of  the  produce 
which  floated  on  them  to  a  market  ever  found  its  way 
out  of  the  country.  The  great  amount  of  consump- 
tion was  by  our  own  citizens.  But  did  not  the  gentle- 
man know  that  the  toll,  if  added  to  the  price  of  the 
goods,  went  to  injure  the  competition  of  such  produce 
with  that  which  came  to  the  same  market  free  from  this 
charge?  Those  who  lived  on  the  Ohio  above  them  had 
to  pay  the  toll  upon  all  the  cotton  and  sugar  which  came 
up  from  below.  Among  other  products  which  came 
up,  and  which  were  charged  with  this  toll,  was  a  large 
amount  of  fish  drawn  from  the  Eastern  States,  so  that 
the  people  of  New  England,  as  well  ss  those  of  the 
West,  were  interested  in  having  this  canal  made  a  free 
highway.  The  amount  of  toll  proved  a  very  heavy  tax. 
The  cargo  of  a  single  boat  often  had  to  pay  over  a  hun- 
dred dollars,  sometimes  as  much  as  one  hundred  and 
seventy-six  dollars.  This  was  not  paid  back  by  foreign- 
ers; for  more  than  three  fourths  of  all  this  produce  was 
consumed  in  the  home  market,  while  at  the  same  time 
many  of  the  most  valuable  importations  from  abroad 
were,  in  the  same  way,  enhanced  in  price  to  the  Amer- 
ican purchaser.  The  gentltman  from  Virginia  object- 
ed to  the  bill  because  it  proposed  still  to  retain  sufficient 
toll  to  keep  the  canal  in  repair.  If  that  gentleman 
would  move  an  amendment  providing  that  it  should  be 
kept  in  repair  by  the  general  Government,  Mr.  D. 
would  have  no  objection,  and  would  vote  for  it.  But 
be  thought  that  this  work  should  be  placed  on  the 
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same  footing  as  the  Cumberland  road.  Those  who 
enjoyed  the  benefit  of  that  improvement  never  thought 
of  complaining  that  they  were  required  to  pay  toll  for 
the  use  of  it.  As  to  the  amount  of  toll  to  be  paid  at 
the  canal,  that  might  be  regulated  by  the  Secretary  of 
the  Treasury,  or  by  an  agent  approved  by  him,  and  it 
must  be  governed  by  the  expense  of  the  repairs.  Mr. 
I),  concluded  by  reflections  on  the  great  extent  of  the 
interests  that  would  be  affected  by  the  bill,  whence  he 
argued  the  national  character  of  the  improvement. 

Mr.  HAWfiS,  of  Kentucky,  said  that  he  had  no  wish 
to  oppose  this  bill,  and  should  not  have  addressed  the 
committee  did  not  justice  to  himself  imperiously  demand 
it.  When  a  member  on  that  floor  had  been  requested  by 
a  unanimous  vote  of  the  Legislature  of  his  own  State  to 
perform  a  certain  act,  he  might  not  refuse  on  light  or 
trivial  grounds,  and  when,  especially,  the  professed  ob- 
ject of  a  measure  was  to  benefit  his  own  State,  be  owed 
it  to  himself,  should  he  vote  against  it,  to  assign  good 
and  valid  reasons  for  so  doing.  Such  was  his  own  un- 
pleasant situation  on  the  present  occasion.  Ever  since 
he  had  had  the  honor  of  a  seat  upon  that  floor,  he  had 
held,  and  had  avowed  the  opinion,  that  H  was  his  duty 
to  oppose  all  appropriations  by  Congress  for  works  of 
improvement  within  the  States,  and  he  could  not  now 
forsake  the  principles  he  had  ever  entertained.  He 
knew  perfectly  well  that  it  would  seem  strange  to  the 
Legislature  of  Kentucky,  as  well  as  to  his  own  constitu- 
ents, that  he  should  vote  against  such  a  bill  as  this,  yet 
the  course  that  he  had  marked  out  for  himself  demand- 
ed it,  and  he  could  not  do  otherwise.  He  knew  how 
advantageous  a  free  navigation  of  the  Ohio  river  would 
be  to  the  citizens  of  all  the  Western  States,  and  he  did  not 
doubt  the  whole  West  would  vote  for  this  bill.  But  he 
was  well  persuaded  that  the  federal  Government  could 
not  accomplish  works  of  this  kind  with  as  much  economy 
as  individuals  who  are  stimulated  by  their  own  personal 
interests*  and  it  was  his  belief  that,  if  this  bill  should 
pass,  the  consequence  would  be  that  this  canal  would 
become  choked  up  and  useless;  and  the  navigation  of 
the  river,  instead  of  being  rendered  free  of  cost,  would 
be  entirely  destroyed.  It  seemed  a  maxim  with  some 
gentlemen,  that  the  Government  could  never  be  injured 
by  appropriations;  the  more  money  it  gave,  the  better; 
but  he  was  not  one  of  those  who  held  this  opinion.  He 
stood  there  to  guard  the  treasury  of  the  United  States 
against  violation.  The  stockholders'  in  this  canal,  so 
long  as  it  remained  private  property,  were  interested  in 
keeping  it  in  repair.  If  it  should  be  choked  up,  the 
tolls  would  cease.  But  let  Government  once  purchase 
the  stock,  nobody  would  any  longer  have  a  personal 
concern  in  keeping  up  the  repairs,  and  he  would 
venture  to  predict  that,  in  two  years  from  this  time,  the 
obstruction  of  the  river  at  Louisville  would  be  just  as 
great  as  it  bad  been  before  the  canal  was  constructed. 
Such  was  the  usual  history  of  all  works  belonging  ex- 
clusively to  the  general  Government.  Mr.  H.  said  he 
was  very  sorry  to  find  himself  thus  under  the  necessity 
of  acting  in  direct  opposition  to  the  wishes  of  his  own 
State,  but  it  was  impossible  for  him  conscientiously  to 
act  otherwise;  and  be  hoped  the  reasons  he  had  given 
would  be  deemed  satisfactory  as  well  by  the  House  as 
by  his  own  constituents. 

Mr.  PEARCE,  of  Rhode  Island,  said  that,  happily  he 
was  not  under  the  same  embarrassing  circumstances  as 
the  gentleman  who  had  just  taken  his  seat.  He  had  re- 
ceived no  instructions  on  this  subject.  How  he  might 
act  in  the  like  case,  be  could  not  now  say;  but  he  rather 
thought  that,  if  the  instructions  had  been  unanimous,  and 
the  object  to  which  they  related  good  in  itself,  he  should 
obey,  though  in  contrariety  to  the  principles  that  he  had 
previously  acted  upon.  In  allusion  to  the  remark  of  Mr. 
Masox,  he  said  he  hoped  the  House  would  not  suffer  its 


attention  to  be  drawn  off  by  extreme  cases  not  now  be- 
fore them,  and  such  as  they  would,  in  all  probability, 
never  be  called  to  consider.     They  were  not  now  asked 
to  remunerate  the  State  of  New  York  for  constructing 
the  Erie  canal,  nor  to  purchase  out  the  stock  of  the  Dis- 
mal Swamp  canal;  nor  to  buy  out  every  turnpike  com- 
pany  whose  stock  was  unproductive.  It  was  not  likely  that 
any  such  application  would  speedily  be  made  to  then, 
«nd  nothing  was  easier  than  to  conjure  up  spectres  and 
bugbears  which  had  no  existence  but  in  the  imagination. 
There  was  a  certain  portion  of  that  House  which  always 
had  urged,  and  probably  alwavs  would  urge,  constitu- 
tional objections  to  works  of  internal  improvement  by 
the  general  Government.    It  could  not  be  helped,  and  be 
blamed  nobody;  but  he  would  ask  whether,  if  it  bad 
been  proposed  to  appropriate  even  a  million  of  dollars 
to  remove  the  falls  on  the  Ohio  river,  was  not  the  ob- 
ject one  which  would  warrant  the  expenditure,  and 
would  not  such  a  bill  have  readily  passed  that  House* 
Now,  if  the  House  could  do  this  directly,  why  could 
they  not  do  the  same  thing  indirectly »    If  the  one  was 
constitutional,  why  was  not  the  other  constitutional?  If 
constitutional  to  make  a  canal,  why  was  it  not  coastito. 
tional  to  buy  a  canal  >    If  constitutional  to  remove  shoals 
and  sand  bars  in  a  river,  why  was  it  not  constitutional  to 
remove  the  falls  of  a  river?    The  gentleman  from  New 
York  [Mr.  Vahds*poxl]  could  not  vote  for  this  bill, 
yet  how  did  the  gentleman  vote  for  the  bill  to  remove 
the  overslaugh?    It  was  too  late  for  gentlemen  to  urge 
such  objections.    It  was  too  late  for  the  Government 
now  to  retrace  its  steps.    It  was  too  late  to  «»«"" 
what  had  been  sanctioned  by  erery  Congress,  and  by 
every  Executive.    One  gentleman  had  said  that  nine 
States  were  interested  m  this  bill.    Another  had  said 
that  eleven  States  were  interested  in  it;  but  Mr.  P.  insisted 
that  every  8tate  in  the  Union  had  an  interest  in  it.    The 
tottoat  Louisville  were  taxes,  not  on  property,*  but  on 
household  gods.     It  was  a  tax,  not  on  beef  and  pars, 
but  on  men,  and  women,  and  children.    Never  bad 
there  been  stich  a  stream  of  emigration  to  the  public 
lands  of  the  West  as  could  be  shown  from  the  recontt 
of  the  land  office  within  the  last  two  months.    These  set- 
tlers almost  all  came  from  the  Eastern  and  Middle  State* 
The  toll  was  a  poll  tax,  and  the  whole  Union  was  interesteo 
in  having  it  abolished.     It  impeded,  besides,  •^he1r.!m; 
portant  interest.     He  meant  the  interest  of  ship  building 
on  the  upper  Ohio.  .  .. 

In  1804,  the  people  of  his  own  town,  after  calculation 
and  inquiry,  bad  found  it  their  interest  to  send  an  agen- 
cy to  Marietta  to  make  the  experiment  of  contracting* 
ship  at  that  port.    It  had  been  built  accordingly,  »nd  on 
terms  so  low  that  it  would  have  turned  out  a  ^Jf^l 
able  speculation  had  not  the  vessel  been  hogged I  (at  w» 
term  was)  in  passing  the  falls  of  the  Ohio,  by  •*"*£■ 
was  so  much  injured  as  to  frustrate  the  whole  p»"- 
The  canal  had  removed  this  danger,  and  were  the  «• 
pense  of  toll  taken  out  of  the  way,  ships  might jsih  "J 
constructed  on  profitable  terms  both  at  W*™  ~T 
even  at  Pittsburg.    This  would  be  a  direct  bencm  «> 
the  Eastern  States.    The  toll  was  now  enornW\^! 
according  to  the  charter  of  the  company,  it  *"'£*" 
doubled,^nd  even  trebled.     Nor  was  this  n»hkejr  ^ 
happesfjWstte  present  arrangement  bad  been  ^v. 
sentedno  b)Hray  of  compromise  between  two  oflP8** 
parties,  under  Messrs.  WicklifTe and  Clarke,  at  theiw 
the  company  was  incorporated.     The  country  "JJ^ 
security  that  they  would  not  insist  on  their  eJ : 
right,  which  allowed  them  to  raise  the  toll  to  the  smou. 
of  eighteen  per  cent,  on  the  capital  expended. 

Mr.  McGOMAS  said  that  he  should  be  o«*r*J ,c  "n- 
cessity  of  asking  the  indulgence  of  the  Houses  lew    ^ 
utes,  to  enable  him,  in  a  brief  manner,  to  pre* nl 
views  to  the  committee  on  the  subject  now  under  coi  - 
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sideration.  It  was  a  subject  that  deeply  .involved  the 
interest  of  a  very  large  portion  of  his  constituents.  He 
stated  that  the  Ohio  river  was  the  great  western  high* 
way  to  market;  it  was  upon  that  river  that  all  the  agri- 
cultural, mineral,  and  manufacturing  productions  of  the 
trans-Allegany  country  were  carried  to  market,  lie 
said  the  gentleman  from  New  York  [Mr.  Vahbebfoei] 
is  very  much  mistaken  when  he  supposes  that  there  is 
more  produce  passing  through  the  New  York  canal  than 
passes  down  the  Ohio.  Without,  Mr.  Chairman,  at- 
tempting, in  the  smallest  degree,  to  detract  from  the 
merits  of  that  spendid  canal,  that  reflects  honor  upon 
the  legislative  councils  of  that  State,  he  (Mr.  McC.) 
would  in  hie  place  state  that  he  believed  there  was  at 
least  ten  times  as  much  passing  annually  down  the  Ohio 
river.  The  gentleman  seems  to  have  forgot  that  nine 
States  of  this  Union  bordered  on  the  Ohio  river;  that 
it  is  the  great  channel  of  trade,  and  that  it  connects  it- 
self with  the  most  extensive  rivers  on  the  globe;  all  of 
which  [intersect  and  diversify  a  region  unsurpassed  in 
fertility  and  beauty,  and  teeming  with  the  immense  pro- 
ductions of  an  industrious  and  increasing  population. 
Mr.  McC.  said  that  the  growing  energies  and  increas- 
ing wealth  of  that  country  could  be  best  ascertained  by 
a  reference  to  the  report  of  the  canal  company,  dated 
the  6th  of  January,  1834.  From  that  report  the  com- 
mittee will  see  that,  in  1831,  there  passed  through  the 
canal  406  steamboats,  and  421  flat  and  keel  boats,  car- 
rying 76,323  tons  of  freight;  1832,  453  steamboats,  and 
179  flat  and  keel  boats,  carrying  70,109  tons;  and,  in 
1833,  875  steamboats,  and  710  flat  and  keel  boats,  car- 
rying 169,885  tons,  showing  an  increase  in  a  single 
year  of  99,776  tons;  and  that,  too,  at  a  time  when  the 
canal  had  not  obtained  general  use,  and  during  a  period 
of  considerable  commercial  embarrassment. 

Mr.  McC.  said  the  chairman  would  recollect  that  at 
least  one  half  of  the  produce  and  merchandise  that  were 
annually  borne  on  the  bosom  of  that  beautiful  » stream 
did  not  pass  through  the  canal,  but  the  owners  availed 
themselves  of  a  suitable  tide,  and  passed  directly  through 
the  great  falls.    He  said  that  the  Ohio  river  ought  to 
be  regarded  as  a  great  national  highway,  free  for  all  to 
use  without  being  subject  to  so  enormous  a  tax.     He 
aaid  he  would  state  for  the  information  of  the  committee 
that,  in  one  single  county  in  his  district,  there  was  manu- 
factured annually  at  least  two  million  bushels  of  salt. 
A  great  portion  of  this  salt  had  to  pass  through  this 
canal,  as  almost  the  entire  valley  of  the  Mississippi  is  de- 
pendent on  the  Kanawha  salines  for  their  salt.     Mr. 
McC.  said  if  the  chairman  would  take  the  pains  of  exam- 
ining the  report,  he  would  find  that  one  single  steam- 
boat, by  the  name  of  Uncle  Sam,  had  to  pay  $187  56  for 
passing  through  this  , canal.     He  asked  if  it  was  fair  to 
**x  the  industry  of  so 'large  a  portoin  of  a  nation  for  the 
purpose  of  sustaining  any  private  corporation  whatever. 
Mr.  McC.  said  his  colleague  [Mr.  Mason]  seemed  very 
n»uch  alarmed.     He  thinks  the  proposition  of  the  gen- 
tleman from  Kentucky  one  of  extraordinary  character; 
jne  most  so  of  any  that  has  ever  come  before  Congress. 
He  says  it  will  be  the  establishment  of  a  new  principle, 
unknown  to  the  House.     He  seems  to  think  that  the 
constitution  is  in  imminent  peril.     II  the  gentleman's 
V|ews  are  correct,  we  should  pause  and  reflect  before 
w*  commit  the  rash  act;  nay,  sir,  we  should  promptly 
reJcct  the  bill.     For,  sir,  I  am  one  of  those  who  think  • 
whenever  that    sacred    instrument  is  departed  from, 
either  by  the  legislative,  executive,  or  judicial  depart- 
ments of  this  Government,  that  the  liberties  of  the  peo- 
ple are  endangered.     But  let  us  examine  into  this  mat- 
ter;  the  case  is  not  so  hopeless  as  the  gentleman  may 
suppose.    The  gentleman  belongs  to  the  administration 
Ijttty,  who  claim  the  exclusive  merit  of  reviving  the 
doctrines  of  Mr.  Jefferson.    It  is  admitted  by  all  that 


there  are  works  of  a  national  character.  The  great 
difficulty  seems  to  be  to  find  the  proper  point  of  distinc- 
tion between  national  and  local  improvements.  How- 
ever, the  President  has  put  that  question  to  rest;  he 
has  ascertained  that  below  porta  of  entry  is  national, 
and  above  porta  of  entry  is  local. 

This  being  the  doctrine  of  Mr.  Jefferson,  I  hope  that 
we  shall  even  get  the  support  of  my  honorable  colleague, 
[Mr.  Masov,]  as  Mr.  Jefferson  is  often  quoted  aa  a  text- 
book in  this  House.  Mr.  McC.  said  he  should  look  for 
it  if  he  brought  the  case  within  the  rule,  and  this  he 
could  certainly  do,  lor  the  city  of  Pittsburg  wis  a  port 
of  entry,  and  the  obstruction  to  be  removed  was  be- 
tween that  port  and  the  seaboard;  therefore,  if  the  dis- 
tinction of  the  President  can  be  relied  on,  it  is  a  national 
work.  The  friends  of  this  bill  support  it  on  the  ground 
that  it  is  a  national  work,  and  not  a  sectional  or  local 
improvement.  From  the  sources  of  the  Allegany  to  the 
Gulf  of  Mexico,  every  State,  not  one  excepted,  which 
is  connected  with  the  Ohio  and  Mississippi,  are  directly 
interested,  and  many  of  the  Atlantic  States  and  cities  are 
indirectly  interested,  which  they  evince  by  the  spirit  of 
rivalry  they  manifest  in  the  construction  of  canals  and 
railroads,  to  compete  for  that  trade.  The  products  of 
Pennsylvania,  New  York,  Ohio,  Virginia,  Maryland,  and 
Kentucky,  consisting  of  the  products  of  the  soil,  fishe- 
ries, and  manufactures,  pass  down  this  river,  and  en- 
counter this  canal  at  the  great  falls.  They  receive  as  a 
return  load  the  agricultural  and  mineral  productions  of 
Tennessee,  Missouri,  Illinois,  Mississippi,  Alabama,  and 
Louisiana,  and  other  Southern  and  Western  States.  As 
has  been  well  said  in  the  report  of  the  committee,  it  will 
be  seen  that  this  vast  and  increasing  commerce  is  subject 
to  very  unjust  taxation. 

Mr.  McC.  said  bis  colleague  dwelt  with  great  earnest- 
ness upon  the  fact,  that  it  was  establishing  a  new  prin- 
ciple for  Congress  to  purchase  stock  in  a  canal  company 
after  the  work  was  finished.  He  said,  for  his  part,  he 
could  not  see  that  it  involved  any  principle  whatever. 
IMhc  federal  Government  had  the  power  to  commence 
and  erect  a  canal  for  national  purposes,  she  certainly  had 
the  power  to  purchase  a  canal,  when  made,  to  effect  the 
same  object.  If  this  was  not  true,  It  would  appear  that 
there  was  some  magic  in  works  made  by  the  federal 
Government)  that  its  merits  consisted  in  the  agents  that 
completed  the  work,  and  not  in  the  utility  of  the  work 
itself  when  completed.  He  seems  to  be  very  much 
alarmed  at  another  aspect  of  the  subject.  He  says  many 
other  companies  may  claim  to  have  works  of  a  national 
character,  and  demand  the  right  to  surrender  them  up 
to  this  Government.  He  mentioned,  Mr.  Chairman,  two 
incorporated  companies  of  this  character  m  our  native 
State:  those  are  the  James  River  and  Kanawha  Com- 
pany and  the  Dismal  Swamp  Canal  Company.  I  think, 
sir,  if  the  gentleman  had  reflected  coolly  on  this  sub- 
ject, he  would  have  seen  no  danger  from  that  source. 
Sir,  what  claim  has  the  Dismal  Swamp  canal  to  the 
character  of  a  national  work?  It  has  not  the  smallest. 
Sir,  it  connects  itself  with  the  Roanoke,  a  stream  that 
has  no  pretensions  to  nationality,  less  susceptible  of  navi- 
gation than  many  of  the  tributary  streams  of  the  Ohio. 
As  an  evidence  of  that  fact,  the  produce  on  the  river 
above  Weldon,  at  the  junction  of  the  Petersburg  rail- 
road, leaves  the  river  and  takes 'the  railroad,  and  finds 
its  way  to  Norfolk  by  way  of  James  river.  If  this  work 
has  any  claims  of  a  national  character,  why  is  it  the  peo- 
ple of  Portsmouth  and  Norfolk  are  ready  to  abandon  it, 
and  make  a  railroad  direct  to  Weldon,  to  compete  with 
the  Petersburg  Railroad  Company  for  the  upper  trade? 
Sir,  the  gentleman  need  give  himself  no  uneasiness  on 
that  subject.  He  may  also  rest  secure  there  will  never 
be  any  application  to  transfer  the  James  River  and  Kana- 
wha Company  to  the  federal  Government.    The  James 
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river  does  not  penetrate  more  than  half  way  through 
Virginia,  let  alone  washing-  the  shores  of  nine  States  in 
this  Union.  Mr.  McC.  said  that  the  doctrine  advanced 
by  the  gentleman  from  Rhode  Island,  that  the  paying 
tolls  at  the  canal  was  no  disadvantage  to  the  producer, 
that  it  was  the  foreign  consumer  that  paid  the  cost  of 
transportation, was,  in  his  opinion,  without  just  foundation. 
The  gentleman  overlooks  the  fact  that  a  great  portion  of 
this  commerce  is  a  mere  barter  between  the  upper  and 
lower  country.  His  doctrine  is  not  true,  as  applied  to  for- 
eign markets,  unless  he  can  prove  that  we  have  a  monopoly 
ofthe  whole  trade.  For  example,  our  flour  has  to  come 
into  competition  with  the  flour  of  other  countries.  We 
are  compelled,  without  any  regard  to  the  cost  of  trans- 
portation, to  be  regulated  by  the  flour  of  those  countries. 
Does  not  any  man.  see  at  once  that  the  cost  of  transport- 
ation is  paid  by  the  producer,  and  not  by  the  consumer? 
The  merchant  that  ships  our  flour  tells  us  he  cannot  af- 
ford to  give  us  as  much  for  it,  as  all  the  cost  of  transport- 
ation comes  out  of  his  profits  on  the  sales.  Mr.  Mc- 
Comas  appealed  to  the  friends  of  the  administration  to  be 
consistent  with  themselves,  and  to  sustain  the  views  of 
the  President  He  said  that  he  would  remind  the  com- 
mittee that  millions  of  dollars  had  been  spent  on  the  sea- 
board in  making  fortifications,  lighthouses,  breakwaters, 
&c,  when  but  a  very  small  portion  of  the  public  money 
had  ever  crossed  the  Allegany  mountains.  He  thought  it 
but  an  act  of  common  justice  to  the  West  for  eastern 
gentlemen  to  grant  the  appropriation.  They  should  re- 
member that  western  men  are  their  brothers;  that  westen 
men  sustain  the  burdens  of  this  Government  in  time  of 
peace,  and  fight  her  battles  in  time  of  war.  Though 
they  may  not  have  as  many  ofthe  comforts  of  life  as  the 
people  of  the  East,  yet  a  more  patriotic  people  does  not 
breathe  American  air  thsn  lives  west  of  the  Allegany 
mountains.  Mr.  M.  said  he  had  now  closed  his  remarks, 
and  he  hoped 'a  proposition  so  reasonable  would  find  fa- 
vor from  all  parts  ofthe  House. 

Mr.  FILLMORE  rose  to  inquire  ofthe  gentleman  from 
Kentucky  [Mr.  Porn]  whether  the  charter  of  the  compa- 
ny did  not  require  that  its  officers  should  be  stockholders. 
If  this  were  so,  and  the  United  States  should  purchase 
out  the  stock,  the  charter  must  be  destroyed i  for  the 
company,  owning  no  stock,  could  have  no  officers;  and  in 
that  case,  by  what  title  could  the  United  States  hold  the 
property,  and  by  what  authority  could  they  exact  any  toll? 

Mr.  LYTLE,  having  obtained  the  floor,  moved  that  the 
committee  rise;  but  withdrew  his  motion  at  the  request 
of  Mr.  W abh will,  when  a  contest  arose  about  the  con- 
sideration of  other  bills  by  the  committee. 

The  order  of  business  having  been  agreed  upon, 

Mr.  POPE  stated  that  he  had  examined  the  charter, 
and  that  the  difficulty  suggested  by  the  honorable  gen* 
tleman  from  New  York  [Mr.  Fillmobz]  did  exist;  but  it 
could  be  obviated  by  a  conditional  clause  in  the  bill  pro- 
viding for  the  difficulty. 

The  question  was  now  taken  on  the  amendment  pro- 
posed by  Mr.  Pope,  appropriating  the  money  necessary 
to  make  the  purchase  of  stock,  and  decided  in  the  nega- 
tive:   Ayes  59,  noes  71. 

Mr.  POPE  moved  an  amendment  respecting  officers 
of  the  company;  which  also  was  rejected. 

The  committee  thereupon  rose  and  reported  the  bill, 
together  with  some  others  which  had  been  considered, 
to  the  House. 

In  the  House,  Mr.  BARRINGER  suggested  that  there 
had  been  some  error  in  the  reporting  of  the  bill,  since 
Mr.  Lttli  had  obtained  the  floor  with  an  intention  to 
address  the  committee.  The  understanding  had  been 
that  this  bill  should  have  remained  in  committee. 

The  CHAIR  said  that  the  bill  having  been  reported, 
there  was  no  other  course  to  get  it  back  into  committee 
out  to  move  that  it  be  recommitted. 


This  motion,  however,  was  not  made. 

Mr.  BARRINGER  then  said  that  it  struck  him  that,  if 
this  bill  should  pass,  it  laid  the  foundation  for  purchasing 
up  the  stock  of  every  canal  and  railroad  in  which  more 
than  one  State  should  have  an  interest.  Gentlemen  might 
as  well  bring  in  a  bill  to  purchase  the  great  Erie  canal 
in  New  York,  and  make  it  a  free  way.  The  same  argu- 
ment would  Justify  the  one  as  the  other.  Ohio  and  all 
the  Western  States  were  interested  in  the  use  of  that  ca- 
nal, as  they  were  in  that  ofthe  Ohio  river.  Was  it  right 
that  their  produce  should  be  taxed  on  the  one  canal  and 
not  on  the  other?  Why  must  their  produce  be  taxed  if 
it  travelled  eastward,  and  not  if  it  travelled  southward? 
The  same  arguments  would  lead  to  purchasing  out  the 
stock  of  the  Chesapeake  and  Ohio  canal.  How  could 
Congress  grant  the  one  and  refuse  the  other?  Were  they 
not  bound  to  mete  out  equal  justice  to  all?  Government 
gave  the  State  of  Alabama  400,000  acres  of  choice  land 
to  aid  in  the  construction  of  a  canal  round  the  Muscle 
shoals.  The  Southern  and  Western  States  were  all  inte- 
rested in  that  canal,  and  it  was  ten  times  the  length  of 
this  Louisville  and  Portland  canal,  and  the  toll  would 
have  to  be  in  proportion;  yet  who  complained  of  paying 
toll  on  that  canal? 

Mr.  B.  said  he  could  not  but  admire  the  argument  of 
the  gentleman  from  Kentucky,  [Mr.  Ha  was.]  The  dis- 
interestedness which  that  gentleman  had  manifested  did 
him  the  highest  honor.  He  fully  agreed  with  him  in  the 
belief  that,  as  soon  as  the  toll  should  be  abolished,  and 
the  canal  become  public  property,  the  whole  work  would 
speedily  go  to  dilapidation  and  ruin,  and  the  individual 
loss  which  would  consequently  be  experienced  would  far 
exceed  the  whole  amount  of  money  that  had  been  paid 
for  tolls  from  the  commencement.  Mr.  B.  was  utterly 
opposed  to  the  bill.  He  considered  it  the  entering  wedge 
to  an  expense  so  great  that  none  could  conjecture  its 
amount.  It  established  a  principle  which  would  bind 
the  House  to  purchase  every  work  of  a  national  charac- 
ter which  its  owners  wished  to  sell.  It  was  not  the 
amount  of  money,  it  was  the  principle,  which  alarmed 
him.  He  hoped  the  enacting  clause  of  the  bill  would 
be  stricken  out. 

On  motion  of  Mr.  LYTLE  the  further  consideration  of 
the  bill  was  postponed  till  Monday  next. 

COMMISSIONER  OF  PENSIONS. 

The  bill  continuing  the  office  of  commissioner  of  pen- 
sions coming  up  next  in  order, 

Mr.  McKAY  proposed  to  amend  it  by  transferring  the 
superintendence  of  its  duties  from  the  Secretary  of  the 
Treasury  to  the  Secretary  of  War;  which  was  agreed  to, 
and  the  bill  was  ordered  to  its  third  reading. 

The  House  then  adjourned. 


FaiDAT,  FsBHUABT  6. 

FUEL  FOR  THE  POOR. 

Mr.  McYEAN  offered  the  following  resolution: 
Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  directed  to  report  to  this  House  the  amount  ex- 
pended by  said  committee  under  the  resolution  of  the 
6th  of  January  last,  authorizing  and  instructing  them  to 
ascertain  the  amount  of  fuel  that  might  be  necessary  for 
the  relief  of  the  suffering  poor  of  the  city  of  Washing- 
ton, and  to  place  the  same  at  the  disposal  of  the  corpora- 
tion, for  that  purpose;  and,  also,  that  said  committee  be 
instructed  to  desist  from  further  expenditure  under  the 
authority  derived  from  said  resolution,  and  that  said  reso- 
lution be  expunged  from  the  journal  of  the  House. 

Mr.  EVANS  demanded  the  question  of  consideration 
upon  the  resolution. 

Mr.  HAMER  called  for  the  yeas  and  nays;  which  were 
ordered. 
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Mr.  McVEAN  moved  a  call  of  the  House i  which  was 
rejected. 

Mr.  McVEAN  appealed  to  the  gentleman  from  Maine 
[Mr.  Evays]  to  withdraw  bis  motion*  in  order  to 
permit  him  to  state  the  reasons  which  had  induced  him 
to  offer  the  resolution. 

Mr.  EVANS  thought,  be  said,  that  the  gentleman  had 
better  withdraw  his  resolution.  But  if  he  would  strike 
out  the  last  clause  of  the  resolution,  providing  that  the 
resolution  of  the  6th  of  January  should  be  expunged 
from  the  journal,  be  would  withdraw  the  motion, 
i  Mr.  McVEAN  said  that,  at  the  suggestion  of  several 
gentlemen  around  him,  he  would  modify  the  resolution 
by  leaving  out  the  last  clause. 

Mr.  EVANS  withdrew  the  motion  for  the  question  of 
consideration. 

Mr.  WILDE  renewed  the  motion  for  the  question  of 
consideration. 

Mr.  HAMER  called  for  the  yeas  and  nays  on  the  mo- 
tion, and  they  were  ordered. 

Mr.  J.  Q.  ADAMS  rose  to  offer  some  remarks  on  the 
question,  when 

The  SPEAKER  pronounced  that  it  was  not  in  order 
to  discuss  it. 

The  question  being  taken,  it  was  decided  in  the  affirm- 
ative: Yeas  124,  nays  54. 
So  the  House  agreed  to  consider  the  resolution. 
Mr.  EVANS  was  not,  he  said,  desirous  that  the  expen- 
diture under  the  resolution  of  the  6th  ultimo  should  be 
continued  to  be  made.  The  emergency  which  origina- 
ted it  bad  gone  by.  The  objection  which  he  had  to  the 
resolution  as  it  was  at  first  offered  was,  that  it  proposed 
to  expunge  from  the  journals  of  the  House  a  resolution 
which  it  had  adopted.  He  was  opposed  to  the  resolu- 
tion as  it  now  stood,  because  it  cast  a  censure}  upon  the 
House  for  having  adopted  the  resolution  of  the  6th.  It 
used  the  phrase  "purporting"  to  authorize,  and  "under 
color  of  authority,"  as  if  the  resolution  of  the  6th  con- 
tained no  authority.  He  proposed  to  amend  the  resolu- 
tion by  striking  out  the  word  "  purporting,"  so  as  to 
read  authorizing  and  instructing,  and  by  striking  out 
**  under  color  of." 

Mr.  McVEAN  opposed  the  motion  to  amend,  as  it 
would,  he  said,  defeat  the  object  of  the  resolution.  It 
was  not  his  purpose  to  reflect,  either  upon  the  course  of 
the  Committee  on  the  District  of  Columbia,  or  upon  that 
of  the  House,  or  any  member  of  the  House,  but  be  be- 
lieved the  resolution  of  the  6th  January  was  passed  with- 
out any  authority,  and  was  a  palpable  infraction  of  tbe 
constitution,  which  required  that  no  appropriation  of 
public  money  should  be  made  but  by  law.  The  resolu- 
tion of  the  6th  of  January  was  not  a  law.  It  was  a  sepa- 
rate regulation  of  this  House,  and,  in  his  opinion,  was  as 
inoperative  as  if  it  was  merely  the  dictum  of  an  individual 
member  of  the  House. 

The  appropriation  made  by  this  resolution  was  paid 
out  of  a  fund  which  was  set  apart  for  the  contingent  ex- 
penses of  the  House .  It  might  be  proper  to  have  a  con- 
tingent fund  to  defraynhe  expenses  attending  the  trans- 
action of  the  proper  legislative  business  of  tbe  House, 
though  such  fund  was  liable  to  great  abuse.  But  he 
would  ask  whether  the  support  of  the  poor  formed  a 
part  of  the  necessary  expenses  attending  the  discharge 
of  tbe  legislative  business  of  this  House ?  It  was  too  ab- 
surd to  be  maintained.  If  the  House  had  the  right  to 
support  the  poor,  they  had  also  the  right  to  educate  the 
poor,  and  to  establish  colleges  and  asylums,  for  their 
reception,  instruction,  and  care.  He  was  well  aware 
that  this  was  a  small  matter,  and  that  the  resolution  was 
adopted  as  a  charitable  deed.  But  charity  did  not  ex- 
cuse or  justify  a  breach  of  the  constitution. 

Mr.  CHINN  said  it  was  due  to  himself  and  to  the  com- 
mittee to  make  a  brief  statement  to  the  House.     For 


himself,  he  would  say  that  he  voted  against  the  original 
resolution  of  the  House,  because,  however  much  his  feel- 
ings might  have  been  enlisted,  he  did  not  consider  him- 
self authorized  to  vote  for  it.  For  the  Committee  on  the 
District  of  Columbia,  he  would  say  that,  when  the  origi- 
nal resolution  of  this  House  was  taken  up  by  the  com- 
mittee and  considered,  they  found  that  the  direction  to 
them  was  positive;  that  they  had  no  discretion,  except  as 
to  the  amount \  that  they  had  no  right  to  disregard  the 
positive  command  of  the  House.  They  therefore  made 
the  proper  inquiry  of  the  city  authority,  and  upon  re- 
ceiving an  answer,  showing  an  appalling  degree  and  ex- 
tent of  distress,  and  that  one  hundred  and  fifty  cords  of 
wood  were  wanted,  the  committee  directed  them  to 
draw  upon  the  Clerk  of  this  House  for  fifty  cords,  upon 
two  occasions,  amounting  in  all  to  one  hundred  cords. 
This  was  during  the  recent  season  of  intense  cold.  Since 
that,  the  committee  had  done  nothing,  nor  did  he  be- 
lieve that  they  intended  to  do  more  under  that  resolution, 
which  was  for  "  immediate  relief." 

Mr.  Mc&ENNAN  said  it  seemed  to  him  to  be  now 
too  late  to  effect  any  good  purpose  by  this  proposition. 
The  proper  time  to  urge  the  constitutional  objection  to 
the  resolution  was  when  it  was  under  consideration. 
Now  that  it  had  been  passed,  and  the  expenditure  au- 
thorized by  it  made,  and  the  poor  relieved,  it  seemed  to 
him  to  be  idle  to  attempt  to  urge  any  objection  to  the 
resolution.  The  committee  had  stated  what  they  Jiad 
done;  and  the  whole  amount  of  wood  which  they  appro- 
priated under  the  resolution  did  not  allow  more  than  six- 
teen cords  for  each  ward  of  the  city.  The  sufferings  of 
the  poor  in  this  city,  during  the  late  severe  spell  of  cold 
weather,  were  of  the  most  heart-rending  character,  and 
he  apprehended  that  the  constitutional  scruples  of  the 
gentleman  from  New  York  woulcl  have  been  removed,  if 
he  had  listened,  as  the  committee  did,  to  some  of  the  de- 
tails of  their  sufferings,  as  stated  by  the  guardians  of  the 
poor  of  this  city.  In  one  instance,  a  family  was  visited 
by  one  of  the  guardians  of  the  poor,  consisting  of  five 
children,  and  their  parents.  The  father  was  lying-  on  a 
bed  of  sickness— not  a  bed,  for  there  was  none  in  the 
house — but  in  a  sack  of  straw,  into  which  he  was  placed, 
to  prevent  him  from  freezing.  They  were  wholly  des- 
titute of  fuel,  and  must  have  perished  with  cold  but  for 
the  relief  afforded  them.  It  was  not  the  intention  of  the 
committee  to  act  any  further  on  the  subject,  as  the 
emergency  had  passed  away.  Believing  that  the  reso- 
lution was  unnecessary,  and  that  its  consideration  would 
be  a  waste  of  time,  he  moved  to  lay  it  on  the  table. 

Before  the  question  was  taken,  on  motion  of  Mr. 
BROWN,  the  House  proceeded  to  the  consideration  of 
the  orders  of  the  day. 

The  House  then  went  into  the  consideration  of  pri- 
vate bills,  on  which  the  remainder  of  the  day  was  spent; 
when 
The  House  adjourned. 

Saturday,  FisauuiY  7. 
EXPEDITION  TO  THE  SOUTH  SEAS. 

Mr.  PEARCE,  of  Rhode  Island,  from  the  Committee 
on  Commerce,  reported  a  bill  to  provide  for  an  expedi- 
tion to  the  Pacific  ocean  and  the  South  seas;  which  was 
read  twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  the  report  and  ac- 
companying documents  ordered  to  be  printed. 

Mr.  PHILLIPS  subsequently,  in  the  course  of  the 
day,  submitted  a  motion  to  print  2,000  extra  copies  of 
the  above  report.  It  was  not  intended,  be  said,  to  act 
on  the  subject  at  the  present  session,  but  the  report  was 
designed  to  spread  information  on  the  subject  among 
the  members  of  the  House,  and  their  constituents. 

The  motion  lies  one  day,  of  course. 


1215 


GALES  &  SEATON'S  REGISTER 


1216 


H.  or  R.] 


Draughtsman  to  the  IIouh. 


[Fib.  7,  1835. 


DRAUGHTSMAN  TO  THE  HOUSE. 

Mr.  SCHLEY,  by  consent,  submitted  the  following 
resolution: 

Eesolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  expediency 
of  aDolishing  the  office  of  draughtsman  to  the  House  of 
Representatives,  and  discontinuing  the  annual  expendi- 
ture of  fifteen  hundred  dollars  now  paid  to  that  officer. 

Mr.  McKENNAN  said  he  would  like  to  know  the  rea- 
sons which  had  induced  the  gentleman  from  Georgia  to 
offer  this  resolution.  Several  years  ago,  the  office  of 
draughtsman  had  been,  after  much  discussion,  abolished. 
It  had  subsequently,  however,  been  found  necessary  to 
restore  the  former  order  of  things,  and  to  reinstate  this 
officer  of  the  House. 

Mr.  SCHLEY  said  it  was  true  that  this  office,  upon 
consideration,  had  heretofore  been  abolished,  and  sub- 
sequently re-established,  for  what  reason  he  knew  not. 
The  individual  who  occupied  this  offioe  was  daily  en- 
gaged in  reporting  the  proceedings  of  this  House  for  a 
morning  paper  of  this  city,  while  a  gentleman,  by  the 
name  of  Burr,  was  employed  in  preparing  those  maps  for 
the  Committee  on  the  Post  Office  and  Post  Roads  which 
it  was  the  peculiar  duty  of  the  draughtsman  of  the  House 
to  perform.  What  would  be  the  extra  expense  thus  in- 
curred, be  knew  not;  but  presumed  it  would  exceed 
$1,500.  He  saw  no  necessity  for  continuing  this  office, 
if  it  was  necessary  to  employ  another  individual  to  per- 
form its  duties,  while  the  incumbent  was  employed  as  a 
reporter  for  a  newspaper.  His  attention  had  been  drawn 
to  the  subject  by  the  fact  that  Mr.  Burr  had  been  em- 
ployed to  execute  the  necesary  maps  required  by  the 
Committee  on  the  Post  Office  and  Post  Roads.  He  could 
not  remain  silent,  and  see  such  a  wasteful  and  prodigal 
expenditure  of  the  public  money,  without  interposing 
an  objection.  He  was  aware  of  the  facility  with  which 
the  hangers  on  of  tbts  Houie  manage  to  put  their  hands 
into  the  public  treasury.  He  considered  himself,  snd 
every  member  of  this  House,  in  the  capacity  of  a  guardian 
of  the  public  treasure,  and  he  felt  the  same  obligation  to 
take  care  of  it  that  be  would  to  take  care  of  the  estate 
of  minors  for  whom  he  had  been  legally  appointed  the 
guardian.  The  maps  required  by  the  committees  of 
the  House,  he  was  satisfied,  could  be  procured  at  less 
expense  than  the  sum  now  paid.  In  conclusion,  he  could 
see  no  good  reason  why  another  person  should  be  em- 
ployed to  do  this  work  while  the  regular  officer  of  the 
House,  instead  of  attending  to  his  duties,  was  engaged 
as  a  reporter  of  its  proceedings. 

Mr.  McKENNAN  sd  mired  the  spirit  of  economy 
which  teemed  to  sctuate  the  gentleman  from  Georgia, 
[Mr.  Schlet.]  He  was  bound  to  suppose  that  the  reso- 
lution was  solely  dictated  by  considerations  of  economy. 
It  was  probable,  however,  that  the  object  was  to  procure 
these  maps  to  be  made  by  some  other  person;  that  it 
was  intended  to  make  room  for  some  favorite.  He  had 
understood  that  greater  facilities  had  been  afforded  at 
the  Post  Office  Department  to  another  individual  than 
were  extended  to  the  draughtsman  of  this  House.  The 
duties  of  this  officer  were  not  confined  to  the  Post  Office 
Department.  He  was  also  assiduously  engaged  in  the 
performance  of  duties  required  by  the  Committee  on 
Rosds  and  Canals,  and  other  committees.  He  was  un- 
willing that  this  office  should  be  abolished,  merely  for 
the  purpose  of  transferring  its  duties  to  some  favorite. 

Mr.  PEARCE  said,  if  the  officer  of  the  House  did 
not  execute  the  duties  required  of  him,  it  might  be  a 
proper  subject  of  inquiry.  He  could  not,  however,  see 
the  propriety  of  transferring  the  duties  from  the  present 
officer  to  another — nothing  could  be  gained  by  it.  The 
duties  of  the  draughtsman  were  not  confined  to  the  Com- 
mittee on  the  Post  Office.    The  Committees  on  Public 


and  Private  Land  Claims,  and  on  Roads  and  Canals,  re- 
quired the  constant  services  of  this  officer.  Several  of 
the  members  of  his  family  were  also  engaged  in  aiding 
him  in  the  performance  of  his  duties.  If  an  inquiry  was 
necessary,  it  was  a  matter  of  doubt  to  what  committee 
it  should  go.  About  once  in  two  years,  when  the  Com- 
mittee on  the  Post  Office  reported  a  bill  creating  new 
post  routes,  the  services  of  the  draughtsman  were  ne- 
cessary. The  other  committees  to  which  be  had  refer- 
red, required  his  services  almost  daily.  In  conclusion, 
he  could  see  no  reason  for  a  change.  It  waa  the  duty 
of  the  Clerk  of  the  House  to  see  that  this  officer  did  his 
duty,  and  if  Mr.  Burr  had  been  employed  by  the  Clerk, 
it  was  his  duty  to  explain  why  this  had  been  done. 

Mr.  LOVE  said,  aa  a  general  rule,  he  was  in  favor  of 
resolutions  of  inquiry.  He  was  satisfied  his  friend  from 
Georgia  [Mr.  Schlet]  bad  no  other  motive  in  offering 
the  resolution,  than  a  high  regard  to  duty  and  the  public 
interest;  that  he  waa  actuated  by  no  sinister  views.  He 
knew  that  several  of  the  sons  of  the  draughtsman  of  the 
House,  who  were  every  way  competent,  were  engaged 
in  aiding  him  in  the  performance  of  his  duties.  It 
should,  therefore,  not  be  an  objection  to  him  that  he 
spent  three  hours  each  day  in  reporting  the  speeches  of 
members,  (in  a  manner,  too,  better  than  any  other  re- 
porter.) It  would  be  recollected^that,  after  much  de- 
bate at  a  former  session,  on  the  subject  of  reform,  the 
onlv  result  was  an  abolition  of  the  office  of  draughtsman. 
It  nad  been  subsequently  found  necessary  to  reinstate 
this  officer.  If  the  gentleman  would  modify  his  resolu- 
tion so  as  to  inquire  into  all  the  abuses  in  the  public  de- 
partments, with  a  view  to  reform,  he  should  have  his 
hearty  assent.  He  would  go  with  him  most  heartily  in 
all  attempts  to  correct  abuses.  He  hsd  been  informed 
thst,  after  the  office  of  draughtsman  was  abolished,  it  had 
cost  ten  times  more  to  procure  the  necessary  work  to  be 
done  by  the  job,  than  waa  paid  to  this  officer.  Why 
had  not  the  regular  draughtsman  of  the  House  been 
called  upon  to  execute  the  work  which  had  been  done 
by  another?  If  be  had  been  so  called  upon,  and  re- 
fused, then  it  would  be  a  proper  subject  of  inquiry.  In 
conclusion,  he  repeated  that  if  tbe  gentleman  would  so 
shape  his  resolution  ss  to  inquire  into  any  and  all  abuses 
which  might  exist  in  the  departments,  he  should  have 
his  cordial  co-operation. 

Mr.  STEWART  said  this  waa  rather  a  small  matter, 
although  it  aeemed  likely  to  lead  to  a  long  debate. 
There  were  but  three  weeks  remaining  of  the  present 
session,  and  much  important  business  to  be  acted  upon. 
He  would  therefore  move  to  lay  the  resolution  on  the 
table. 

Mr.  SCHLEY  asked  for  the  yeas  and  nays  on  the  mo- 
tion; which  were  ordered. 

Mr.  LOVE  could  not  vote  to  lay  the  resolution  on  the 
table,  although  he  was  opposed  to  the  adoption  of  the 
resolution  in  its  present  shape. 

Mr.  STEWART  withdrew  his  motion  to  lay  the  reso- 
lution on  the  table. 

Mr.  SCHLEY  ssid  it  was  impossible  for  him  to  know 
the  motives  which  actuated  the  course  of  the  gentleman 
from  Pennsylvania,  [Mr.  McKshvak.]  He  had  thought 
fit  to  attribute  improper  motives  to  him,  (Mr.  8.)  It 
would,  perhaps,  be  better  for  the  gentleman  to  look  to 
his  own  motives,  without  reflecting  upon  those  of  others. 
He  was  not  in  the  habit  of  imputing  unworthy  motives 
to  others,  and  he  had  no  evidence  that  would  authorize 
him  to  impute  such  to  the  gentleman  from  Pennsylvania, 
[Mr.  McKebutah.]  But  if  the  old  maxim  be  true,  "  that 
we  judge  others  by  ourselves, M  then  it  would  follow 
that  the  gentleman  made  proposition!  from  unworthy 
motives.  He,  (Mr.  S.,)  however,  did  not  believe  the 
gentleman  capable  of  such  a  course.  In  offering  the 
resolution,  he  had  no  favorite  in  view,  nor  waa  his  mo- 
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tion  the  result  of  management  or  preconcert.  He  had 
no  acquaintance  with  any  person  qualified  to  discharge 
tbe  duties  of  the  draughtsman.  No  applications  bad  been 
made  to  him.  No  persons  solicited  him  for  Aurora  here. 
He  had  not  seen  any  such  persons.  His  associations  did 
not  lead  him  to.  such  discoveries.  He  had  offered  the 
resolution  without  consulting  any  person.  He  had  daily 
seen  the  draughtsman  of  the  House  engaged  in  reporting 
speeches  here,  while  another  individual  was  employed 
at  the  public  expense  to  discharge  his  duties.  He  had 
inquired  why  this  was  the  case,  and  had  obtained  no 
satisfactory  reply.  If  Mr.  Stansbury  was  incompetent 
or  unable  to  perform  these  duties,  another  should  be 
appointed  in  bis  place.  If  large  sums  were  to  be  paid 
to  another  for  these  services,  it  was  proper  that  this  al- 
most useless  officer  of  the  House  should  be  dispensed 
with.  He  barely  knew  the  present  incumbent  when  he 
saw  him.  He  had  no  objections  to  him  personally.  He 
was  actuated,  in  offering  the  resolution,  by  considera- 
tions of  public  duty  alone.  It  had  been  said  that  this 
officer,  particularly  in  relation  to  the  duties  required  by 
the  lanc£ committees,  performed  his  duties  faithfully.  If, 
upon  inquiry,  it  should  be  found  that  all  the  services  re- 
quired of  this  officer  were  performed  properly  and  with 
fidelity,  there  would  be  an  end  of  the  matter,  and  he, 
for  one,  would  vote  against  the  abolition  of  the  office. 
If,  on  the  contrary,  this  office,  under  present  circum- 
stances, should,  upon  inquiry,  be  found  to  be  unneces- 
sary, he  presumed  no  gentleman  would  vote  for  its  con- 
tinuance. He  was  surprised  that  gentlemen  should  be 
opposed  to  this  inquiry.    Do  they  fear  it? 

In  relation  to  the  suggestion  of  his  friend  from  Ken- 
tucky, [Mr.  Lots,]  as  to  the  propriety  of  extending 
tbe  inquiry  to  the  other  supposed  abuses  in  the  depart- 
ments of  the  Government,  he  should  not  object  to  such 
*  proceeding,  if  it  were  brought  forward  in  a  separate 
proposition.  It  was  best  to  do  one  thing  at  a  time.  If 
lie  was  aware  of  any  other  abuses,  he  would  not  hesitate 
to  bring  them  to  the  consideration  of  the  House.  1  f  the 
gentleman  from  Kentucky  would  propose  a  resolution  of 
the  character  indicated  by  him,  he  would  go  for  it.  He 
would  be  perfectly  willing  that  a  select  committee  should 
be  raised  on  any  such  resolution,  with  the  gentleman 
from  Kentucky  at  its  head,  and  he  would  be  willing  to 
stand  at  the  foot  of  such  committee,  for  the  purpose 
of  ferreting  out  any  abuses  which  might  be  supposed 
to  exist. 

Mr.  H.  EVERETT  desired  to  know,  if  maps  had  been 
nade  by  order  of  the  House,  whether  the  draughtsman 
of  the  House  had  been  first  required  to  do  the  service, 
previous  to  the  employment  of  another.  Mr.  Burr,  he 
understood,  was  the  peculiar  officer  of  the  Post  Office 
Department.  He  wished  to  know,  also,  whether  the 
maps  alluded  to  had  been  ordered  by  the  Post  Office 
Committee. 

Mr.  SCHLEY  replied,  that  he  understood  Mr.  Burr 
tad  been  employed  under  a  resolution  of  the  House i 
whether  at  the  instance  of  the  Committee  on  tbe  Post 
Office,  he  knew  not. 

Mr.  BRIGGS  said  that,  during  the  last  session  of  Con- 
gress, the  Committee  on  the  Post  Office  required  various 
naps  connected  with  their  duties.  The  draughtsman  of 
the  House  had  been  required  to  execute  them,  which 
he  failed  to  do,  because,  as  he  alleged,  the  proper  fa- 
cilities were  withheld  from  him  at  the  Department. 
The  draughtsman  had  applied  at  the  Department  for  a 
"up  necessary  to  the  performance  of  the  duty  required, 
but  he  was  informed  that  it  could  not  be  taken  from  the 
Department,  and  could  only  be  used  in  the  office.  He 
knew  not  whether  this  apology  of  the  draughtsman  was 
considered  sufficient.  The  maps  were  necessary,  and 
{he  Clerk  of  the  House  was  required  by  resolution  to 
procure  their  execution.  The  Clerk  did  not  apply  to 
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the  draughtsman  of  the  House,  under  the  circumstances; 
as  he  understood,  from  the  terms  of  the  resolution,  that 
he  was  required  to  employ  another  individual  to  perform 
the  service.  He  considered  this  officer  essentially  neces- 
sary. The  resolution  to  which  he  had  referred  showed  the 
propriety  of  continuing  this  office.  The  draughtsman  em- 
ployed under  the  resolution  had  been  constantly  employ- 
ed in  the  discharge  of  the  duty  assigned  to  him,  and  it 
would  take  months' to  complete  the  work.  If  the  gen- 
tleman was  anxious  to  know  whether  this  officer  per- 
formed his  duties  faithfully,  he  had  better  direct  his  in- 
quiry to  that  point.  He  was  not  prepared  to  say  whether 
this  officer  had  or  had  not  discharged  the  duties  assigned 
him  with  fidelity.  He  had  no  objection  to  tbe  inquiry. 
If  the  office  were  abolished,  nothing  would  be  gained  by 
it,  as  the  services  would  have  to  be  performed  by  the 
job,  or  otherwise,  at  an  expense  equal,  if  not  greater 
than  that  at  present  allowed. 
The  resolution  was  then  agreed  to. 

PRINTER  TO  CONGRESS. 

Mr.  ROBERTSON,  by  leave,  offered  the  following 
resolutions: 

Resolved,  That  the  office  or  appointment  of  printer  to 
the  Senate  and  House  of  Representatives,  respectively, 
ought  to  be  abolished  or  dispensed  with. 

Resolved,  That  in  future  all  printing  on  public  account 
should  be  done  under  contracts  with  such  persons,  and 
subject  to  such  regulations,  as  may  be  authorized  and 
prescribed  by  law;  and  that,  to  this  end,  the  Secretary 
of  the  Senate,  the  Clerk  of  the  House  of  Representatives, 
the  Postmaster  General,  and  the  Secretary  of  the  Treasu- 
ry, be  authorized  and  required  to  advertise,  respectively, 
for  sealed  proposals,  to  execute — first,  all  printing  by 
order  or  on  account  of  the  Senate;  secondly,  all  printing' 
on  account  of  the  House  of  Representatives;  thirdly,  all 
printing  within  the  District  of  Columbia,  for  the  Post 
Office  Department;  and,  fourthly,  all  other 'printing, 
within  the  said  District,  on  public  account;  the  said  pro- 
posals to  be  returned  to  and  lodged  in  the  office  of  the 
Attorney  General,  and  to  be  opened  on  some  day  to  be 
prescribed  by  law,  and  mentioned  in  the  advertise- 
ments, in  the  presence  of  the  said  Attorney  General 
and  all  the  officers  above  named,  and  the  contracts  to 
be  then  and  there  entered  into  by  and  between  the  said 
officers,  respectively,  acting  on  behalf  of  the  United 
States,  and  such  persons  as  may  be  willing  to  undertake 
the  said  printing  on  the  most  advantageous  terms  to  the 
public,  and  to  give  adequate  security  for  the  faithful 
execution  of  the  work.  Provided,  That  no  person,  nor 
company,  employed  by  any  one  of  the  officers  autho- 
rized to  enter  into  contracts  for  the  same,  shall  be  em- 
ployed or  concerned  in  any  other  printing  on  public 
account,  authorized  to  be  contracted  for  by  the  other 
officers,  respectively;  and  in  case  of  an  equality  in  two 
or  more  bids,  the  preference  shall  be  given  to  the  per- 
son whose  proposals  were  first  lodged  in  the  Attorney 
General's  Office.  Provided,  oho,  That  no  person  hold- 
ing any  office  or  appointment  under  the  Government 
shall  be  employed  to  do  any  part  of  the  public  printing, 
or  to  have  an  interest  or  concern  therein. 

Mr.  EVANS  said  the  resolution  was  one  of  considera- 
ble importance,  and  as  the  hour  devoted  to  reports  and 
resolutions  had  nearly  expired,  he  would  prefer  that  the 
resolutions  should  be  printed,  and  postponed  to  Monday; 
and  that  tbe  House  should  proceed  to  the  consideration 
of  the  orders  of  the  day. 

Mr.  ROBERTSON  would  not  object  to  a  postpone- 
ment of  his  resolution  to  Monday,  provided  it  should  be 
made  the  special  order  for  that  day.  He  did  not  pro- 
pose to  discuss  it  at  the  present  time.  The  period  had 
however  arrived  when,  under  a  joint  rule  of  the  two 
Houses,  it  became  necessary  to  choose  a  printer.    If, 
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therefore,  the  resolution  offered  by  him  was  acted  upon, 
H  should  be  speedily  done.  He  would  move  that  the 
resolution  be  postponed  to  Monday,  and  made  the  spe- 
cial order  for  that  day. 

The  CHAIR  reminded  the  gentleman  that  his  resolu- 
tion would  come  up,  as  a  matter  of  course,  on  Monday, 
as  the  unfinished  business  of  the  morning;  hour  of  this 
day. 

RELATIONS  WITH  FRANCE. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  the  hands  of  his  private 
secretary,  Mr.  Donelson: 

The  message  and  accompanying  report  of  the  Secre- 
tary of  State  were  read,  as  follows: 

lb  the  House  of  Representatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  report 
of  the  Secretary  of  State,  accompanied  with  extracts 
from  certain  despatches  received  from  the  minister  of 
the  United  States  at  Paris,  which  are  communicated  in 
compliance  with  a  resolution  of  the  House  of  the  31st 
ultimo.  Being  of  opinion  that  the  residue  of  the  de- 
spatches of  that  minister  cannot,  at  present,  be  laid  be- 
fore the  House,  consistently  with  the  public  interest, 
I  decline  transmitting  them.  In  doing  so,  however,  I 
deem  it  proper  to  state  that,  whenever  any  communi- 
cation shall  be  received,  exhibiting  any  change  in  the 
condition  of  the  business  referred  to  in  the  resolution, 
information  will  be  promptly  transmitted  to  Congress. 

ANDREW  JACKSON. 

Washikstoh,  February  6,  1835. 

DzPAmTMXirr  or  Stats, 
Washington,  February  5, 1835. 
7b  the  Pbxsidbht  of  the  United  States. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
31st  ultimo,  requesting*  the  President  to  communicate 
to  that  House,  if  not  incompatible  with  the  public  in- 
terest, "  any  correspondence  with  the  Government  of 
France,  and  any  despatches  received  from  the  minister 
of  the  United  States  at  Paris,  not  hitherto  communi- 
cated to  the  House,  in  relation  to  the  failure  of  the 
French  Government  to  carry  into  effect  any  stipulation 
of  the  treaty  of  the  4th  day  of  July,  1831,*'  has  the 
honor  to  report  to  the  President,  that,  as  far  as  is  known 
to  the  Department,  no  correspondence  has  taken  place 
with  the  Government  of  France  since  that  communi- 
cated to  the  House  on  the  27th  December  last.  The 
Secretary  is  not  aware  that  the  despatches  received 
from  the  minister  of  the  United  States  at  Paris  present 
any  material  fact  which  does  not  appear  in  the  corre- 
spondence already  transmitted.  He  nevertheless  en- 
closes so  much  of  those  despatches,  written  subsequent- 
ly  to  the  commencement  of  the  present  session  of  the 
French  Chambers,  as  may  serve  to  show  the  state  of  the 
business  to  which  they  relate  since  that  time,  and  also 
that  portion  of  an  early  despatch  which  contains  the 
substance  of  the  assurances  made  to  him  by  His  Majesty 
the  King  of  the  French,  at  a  formal  audience  granted 
to  him  for  the  purpose  of  presenting  his  credentials: 
and  he  submits  for  the  President's  consideration,  whe- 
ther the  residue  can,  consistently  with  the  public  inter- 
est, be  now  laid  before  the  House. 

JOHN  FORSYTH. 

Mr.  Livingston  to  the  Secretary  of  State  of  the  United 

States. 
extracts. 

Paris,  October  4,  1833. 
Sia:  On  Monday  I  presented  my  letter  of  credence  to 


the  King,  on  which  occasion  I  made  the  address  to  him, 
a  copy  of  which  is  enclosed. 

His  answer  was  long  and  earnest.  1  cannot  pretend 
to  give  you  the  words  of  it;  but,  in  substance,  it  was  a 
warm  expression  of  his  good  feeling  towards  the  Uni- 
ted States  for  the  hospitality  he  had  received  there,  &c. 

•  •  *  •  •  As  to  the  con- 

vention, he  said,  assure  your  Government  that  unavoid- 
able circumstances  alone  prevented  its  immediate  exe- 
cution, but  it  will  be  faithfully  performed.  Assure  your 
Government  of  this,  he  repeated,  the  necessary  lavs 
will  be  passed  at  the  next  meeting  of  the  Chambers. 
I  tell  you  this,  not  only  as  King,  but  as  an  individual 
whose  promise  will  be  fulfilled. 

Mr.  Livingston  to  the  Secretary  of  State. 

EXTRACTS. 

Paris,  November  22, 1834. 
*••••* 

I  do  not  hope  for  any  decision  on  our  affairs  before 
the  middle  of  January.  One  motive  for  delay  b  an  ex* 
pectation  that  the  message  of  the  President  may  arrive 
before  the  discussion,  and  that  it  may  contain  something1 
to  show  a  strong  national  feeling  on  the  subject.  This 
is  not  mere  con  lecture;  1  know  the  fact;  and  I  repeat 
now,  from  a  full  knowledge  of  the  case,  what  I  have 
more  than  once  stated  in  my  former  despatches,  as  my 
firm  persuasion,  that  the  moderate  tone  taken  by  our 
Government,  when  the  rejection  was  first  known,  was 
attributed  by  some  to  indifference,  or  to  a  conviction 
on  the  part  of  the  President  that  he  would  not  be  sup- 
ported in  any  strong  measure  by  the  people,  and  by 
others  to  a  consciousness  that  the  convention  had  giren 

us  more  than  we  were  entitled  to  ask. 

•  •  ♦  *  •  * 

I  saw  last  night  an  influential  member  of  the  Clum- 
ber, who  told  me  that  •  ♦  *  •  • 
•          *          *          •   and  that  the  King  had  spoken  of 

our  affairs;  and  appeared  extremely  anxious  to  secure 
the  passage  of  the  law.  I  mention  this  ss  one  of  the 
many  circumstances  which,  independent  of  official  as- 
surances, convince  me  that  the  King  is  sincere;  snd  now 
I  have  no  doubt  of  the  sincerity  of  his  cabinet.  From 
all  this  you  may  imagine  the  anxiety  I  shall  feel  for  the 
arrival  of  the  President's  message.  On  its  tone  w»l 
depend  very  much,  not  only  the  payment  of  our  claims, 
but  our  national  reputation  for  energy.  I  have  no  doubt 
it  will  be  such  as  to  attain  both  of  these  important  ob- 
jects. 

Mr,  Livingston  to  Mr.  Forsyth. 

XXTSACT. 

Paris,  December  6, 1^4- 
****** 

The  Chambers  were  convened  on  the  1st  instant,  un- 
der very  exciting  circumstances;  the  ministers  mo> 
vidually,  and  the  papers  supposed  to  speak  tbeir  lan- 
guage, having  previously  announced  a  design  to  enter 
into  a  full  explanation  of  their  conduct,  to  •B,Jcr  * 
interrogations,  and  place  their  continuance  in  <wcew 
the  question  of  approval  by  the  Chambers  of  tneir 
measures.  . , 

This,  as  you  will  see  by  the  papers,  they  have  frwWJ 
and  explicitly  done;  and,  after  a  warm  debate^ oi  }* 
days,  which  has  just  closed,  they  have  gained  a  decioe 
victory.  This  gives  them  confidence,  permanence,  *»», 
I  hope,  influence  enough  to  carry  the  treaty-    l» 
now  urge  the  presentation  of  the  law  at  as  esriy  ««/ 
as  possible,  and  although  I  do  not  yet  feel  very  cer» 
of  success,  my  hopes  of  it  are  naturally  much  increa 
by  the  vote  of  this  evening.    The  conversations  1  bit 
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had  with  the  King  and  wilh  all  the  ministers  convince 
me  that  now  they  are  perfectly  in  earnest  and  united  on 
the  question,  and  that  it  will  be  urged  with  zeal  and 
ability.  Many  of  the  deputies,  too,  with  whom  I  have 
entered  into  explanations  on  the  subject,  seem  now  con- 
vinced that  the  interest  as  well  as  the  honor  of  the 
nation  requires  the  fulfilment  of  their  engagements. 
This  gives  me  hopes  that  the  endeavors  I  shall  continue 
to  make  without  ceasing  until  the  question  is  decided, 
may  be  successful. 

The  intimation  I  have  conceived  myself  authorized  to 
make  of  the  serious  consequence  that  may  be  expected 
from  another  rejection  of  the  law,  and  of  the  firm  de- 
termination of  our  Government  to  admit  of  no  reduction 
or  change  in  the  treaty,  1  think  have  had  an  effect.  On 
the  whole,  I  repeat  that,  without  being  at  all  confident, 
1  now  entertain  better  hopes  than  I  have  for  some  time 
past  done. 

Mr.  Livingston  to  the  Secretary  of  State. 

EXTRACTS. 

Pamis,  December  22,  1834. 
Sib:  Our  diplomatic  relations  with  this  Government 
are  on  the  most  extraordinary  footing.  With  the  execu* 
tive  branch  I  have  little  to  discuss,  for  they  agree  with 
me  in  every  material  pdint  on  the  subject  of  the  treaty. 
With  the  Legislature,  where  the  great  difficulty  arises, 
lean  have  no  official  communication;  yet  deeply  im- 
pressed with  the  importance  to  my  fellow-citizens  of  se- 
curing the  indemnity  to  which  they  are  entitled,  and  to 
the  country  of  enforcing  the  execution  of  engagements 
solemnly  made  to  it,  as  well  as  of  preventing  a  rupture 
which  must  infallibly  follow  the  final  refusal  to  execute 
the  convention,  I  have  felt  it  a  duty  to  use  every  proper 
endeavor  to  avoid  this  evil.  This  has  been,  and  con- 
tinues to  be,  a  subject  of  much  embarrassment. 
•  ••••♦ 

My  last  despatch  (6th  December)  was  written  imme- 
diately after  the  vote  o/  the  Chamber  of  Deputies  had, 
*s  it  was  thought,  secured  a  majority  to  the  administra- 
tion; and  it  naturally  excited  hopes  which  that  supposi- 
tion was  calculated  to  inspire.     I  soon  found,  however, 
both  from  the  tone  of  the  administration  press  and  from 
'he  language  of  the  King,  and  all  the  ministers  with 
whom  1  conferred  on  the  subject,  that  they  were  not 
willing  to  put  their  popularity  to  the  test  on  our  ques- 
tion,   it  will  not  be  made  one  on  the  determination  of 
which  the  ministers  are  willing  to  risk  their  portfolios. 
The  very  next  day  after  the  debate  the  ministerial  Ga- 
zette (Les  Dlbats)  declared  that,  satisfied  with  the  ap- 
probation the  Chamber  had  given  to  their  system,  it  was 
at  perfect  liberty  to  exercise  its  discretion  as  to  particu- 
lar measures  which  do  not  form  an  essential  part  of  that 
system;  and  the  communications  I  subsequently  had  with 
the  King  and  the  ministers  confirmed  me  in  the  opinion 
that  the  law  for  executing  pur  convention  was  to  be  con- 
sidered as  one  of  those  free  questions.     I  combated  this 
opinion,  and  asked  whether  the  faithful  observance  of 
treaties  was  not  an  essential  part  of  their  system,  and, 
if  so,  whether  it  did  not  come  within  their  rule?    With- 
out answering  this  argument,  I  was  told  of  the  endeavors 
they  were  making  to  secure  the  passage  of  the  law  by 
preparing  the  statement  mentioned*  in  my  former  de- 
spatch.   This,  it  is  said,  is  nearly  finished,  and,  from 
what  I  know  of  its  tenor,  it  will  produce  all  the  effect  that 
truth  and  justice  can  be  expected  to  have  on  prejudice 
*»d  party  spirit. 
The  decision  not  to  make  it  a  cabinet  question  will  not 

*The  paper  here  referred  to  by  Mr.  Livingston  is  a 
memoir  to  be  laid  before  the  commission  which  may  be 
appointed  to  examine  the  law,  intended  to  contain  all 
the  arguments  and  facts  by  which  it  is  to  be  supported. 


be  without  its  favorable  operation,       •  •  * 

*  *  some  of  the  leaders  of  the  opposition,  who 
may  not  be  willing  to  take  the  responsibility  of  a  rupture 
between  the  two  nations,  by  breaking  the  treaty  when 
they  are  convinced  that,  instead  of  forcing  the  ministers 
to  resign,  they  will  themselves  only  incur  the  odium  of 
having  caused  the  national  breach.  In  this  view  of  the 
subject,  I  shall  be  much  aided  if,  by  the  tenor  of  the 
President's  message,  it  is  seen  that  we  shall  resent  the 
breach  of  faith  they  contemplate. 

It  is  on  all  hands  conceded  that  it  would  be  impru- 
dent to  press  the  decision  before  the  next  month,  when 
the  exposition  will  be  printed  and  laid  before  the  Cham- 
bers. 

On  the  whole,  I  am  far  from  being  sanguine  of  suc- 
cess in  the  endeavors  which  I  shall  not  cease  to  make 
for  the  accomplishment  of  this  important  object  of  my 
mission;  and  1  expect  with  some  solicitude  the  instruc- 
tions for  my  conduct  in  the  probable  case  of  a  rejection 
of  the  law.         I  have  the  honor  to  be,  &c. 

EDW.  LIVINGSTON. 

Hon.  Johw  Fobstth,  Secretary  of  State,  Ue, 

Mr.  J,  Q.  ADAMS  rose  and  said:  I  move,  sir,  that 
the  message,  and  the  extracts  from  the  despatches  ac- 
companying it,  be  printed,  and  referred  to  the  Commit- 
tee on  Foreign  Relations,  with  instructions  to  report 
forthwith  on  that  part  of  the  message  of  the  President 
of  the  United  States  which  relates  to  this  subject. 

Mr.  McKIM  said,  as  the  papers  accompanying  the 
message  were  of  an  important  character,  he  moved  that 
they  be  read;  which  was  done. 

Mr.  CAMBRELENG  said  that,  after  hearing  the  cor- 
respondence read,  he  hoped  the  gentleman  from  Massa- 
chusetts would  withdraw  that  part  of  his  motion  which 
required  the  Committee  on  Foreign  Relations  to  report 
forthwith.  He  trusted,  he  said,  that,  whatever  measure 
might  be  finally  adopted  on  this  subject  by  the  House, 
it  would  receive  the  unanimous  vote  of  the  House. 

Mr.  J.  Q.  ADAMS  said,  in  introducing  the  motion  to 
instruct  the  Committee  on  Foreign  Relations  to  report  on 
the  subject  of  the  message  forthwith,  he  was  governed 
by  the  persuasion  that  it  was  inconsistent  with  the  inter- 
est and  honor  of  the  nation  to  leave  the  subject  longer 
unacted  upon.     He  should  not  object  to  any  amendment 
which  the  committee  might  propose,  with  a  view  to  al- 
low them  time  for  the  consideration  of  the  subject.    But 
he  did  think  that  it  was  important,  as  we  were  now  with- 
in a  few  weeks  of  the  close  of  the  session,  that  the  sub- 
ject should  be  brought  before  the  House  without  further 
delay.     It  appeared  doubtful,  from  the  correspondence 
which  had  been  read,  whether  the  Government  of  France 
would  fulfil  the  stipulations  of  the  convention.     Mr.  Liv- 
ingston, in  his  letter  of  the  6th  of  December,  uses  very 
sanguine  terms  in  relation  to  the  success  of  the  appropri- 
ation bill;  but  in  a  subsequent  letter,  of  the  22d  of  De- 
cember, he  stated  that  the  new  ministry  would  not  even 
propose  to  the  Chambers  to  act  on  the  appropriation  as  a 
ministerial  measure.    The  ministers  themselves,  there- 
fore, were  not  unanimous  on  the  principles  of  the  appro- 
priation, and  Mr.  Livingston  said  that  he  was  now  far 
from  being  sanguine  in  the  success  of  his  endeavors  to 
accomplish  the  object  of  his  mission.     Other  reports 
(Mr.  A.  said)  stated  that  there  was  no  prospect  of  ob- 
taining the  appropriation.  Under  these  circumstances,  he 
thought  it  time  for  the  House  to  take  up  the  subject,  as 
it  was  proposed  by  the  President  in  his  message  at  the 
commencement  of  the  session.  Now,  that  it  was  so  prob- 
able that  the  French  Chambers  would  do  nothing,  it 
had  become  the  imperious  duty  of  the  House  to  act  on 
the  subject.    He  was  desirous  that  the  Committee  on 
Foreign  Relations  should  make  a  report.     He  did  not 
propose  to  prescribe  what  they  should  report;  he  only 
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asked  them  to  report.  A  member  of  the  committee 
had  recently  asked  leave  of  the  House  to  offer  a  resolu- 
tion instructing  the  committee  to  report  certain  specific 
propositions  upon  the  subject,  which  the  House,  by  a 
very  small  majority,  had  refused  to  entertain.  Mr.  A. 
had  voted  that  the  member  should  have  leave  to  offer 
that  resolution,  not  that  he  had  made  up  his  mind  in  fa- 
vor of  the  instructions  which  the  gentleman  from  Vir- 
ginia had  proposed  should  be  given  to  the  committee, 
but  that  the  subject  should  be  brought  before  the  House 
for  deliberation. 

Let  the  House  be  put  in  possession  of  the  subject,  and 
let  them  say  to  the  nation  and  the  world,  whether  they 
will  sustain  the  President  in  the  spirit  of  the  proposition 
he  has  made  for  maintaining  the  rights,  interests,  and 
honor  of  the  country.  If  the  declaration  of  the  House 
went  to  France  after  the  appropriation  had  been  made, 
why,  it  would  do  no  harm.  It  would  only  show  that  the 
House  felt  bound  to  sustain  the  honor  of  the  nation. 
But,  if  the  appropriation  should  not  be  made,  the  meas- 
ure was  still  more  proper  and  necessary. 

The  President,  at  the  commencement  of  the  session, 
had  declared  to  the  House  and  to  the  world,  what  he 
thought  the  interest,  the  rights,  and  the  honor  of  the 
nation  would  require  on  a  contingency  which  was  no 
longer  to  be  considered  as  such.  Mr.  A.  believed  it 
incumbent  on  the  House  to  show  to  the  nation  and  to  the 
world  that  they,  too,  were  not  insensible  to  the  interest, 
the  rights,  and  honor  of  the  nation.  Of  the  particular 
measure  proposed  by  the  President,  he  would  say,  as  he 
believed  the  public  opinion  would  be,  as  was  said  of  the 
first  great  act  of  the  life  of  Lafayette,  when  he  came  to 
join  the  standard  of  our  country,  that  those  who  cen- 
sured it  as  imprudent,  must  yet  applaud  its  spirit.  It 
had  gone  forth  to  all  mankind,  exhibiting  the  President 
in  the  attitude  of  the  sustainer  of  the  rights,  the  inter- 
ests, and  the  honor  of  the  nation,  and  he  hoped  the 
House  would  not  suffer  itself  to  appear  in  a  contrasted 
character  with  that  of  the  President  of  the  United  States, 
by  shrinking  from  the  responsibility  specially  incumbent 
upon  them  as  the  representatives  of  the  people,  At  least, 
let  them  have  the  subject  in  a  shape  to  act  and  deliber- 
ate upon,  so  that  they  might  declare  what  they  would 
do,  and  what  their  feelings  are  in  a  case  involving  the 
interests,  the  rights,  and  the  honor  of  the  country. 

Mr.  ARCHER,  of  Virginia,  expressed  his  surprise  at 
the  proposition  for  instruction  coming  from  his  friend 
from  Massachusetts.  When  the  House  gave  a  perempto- 
ry instruction,  such  as  was  now  suggested,  for  an  instant 
report  from  a  committee,  what  did  such  a  proceeding  im- 
port, and  was  considered  in  parliamentary  usage  as  im- 
porting always?  Why,  that  the  opinion  of  the  House 
was  made  up'  on  the  subject  of  the  report,  and  that, 
therefore,  it  required  no  further  inquiry  on  the  part  of 
its  organ,  the  committee.  This,  he  repeated,  was  the 
parliamentary,  as  it  was  the  reasonable,  construction. 
Well,  then»  what  was  the  inference  here,  if  the  House 
yielded  to  the  instruction?  That  itself,  as  well  as  the 
honorable  member  from  Massachusetts,  stood  prepared 
to  discard  further  suspense,  under  the  information  just 
communicated,  on  this  most  important  subject  of  our  re- 
lations with  France,  (the  occasion  of  so  much  anxious 
deliberation,)  and  was  now  ready  to  act  definitively!  And 
how  act?  In  a  continued  forbearance?  If  that  were  the 
course  designed,  no  instruction  was  required;  and,  if  de- 
signed, the  instruction  must  lead  to  misinterpretation, 
given,  as  it  would  be  on  the  instant,  after  the  reading  of 
unfavorable  intelligence  from  our  minister  in  France,  as 
regarded  the  prospects  of  the  treaty  for  execution,  and 
accompanied,  too,  and  introduced  by  such  remarks  as 
had  fallen  from  the  honorable  gentleman  from  Massa- 
chusetts, certainly  of  no  very  forbearing  and  temperate 
character.     The  instruction,  then,  wjugl  be  the  declara- 
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tion  of  a  disposition  on  the  part  of  the  House  to  take  a 
belligerent  attitude  towards  France,  or  such  a  one  as  bad 
been  intimated  in  the  President's  message,  at  the  begin- 
ning of  the  session,  which  had  just  been  referred  to  with 
so  strong  an  inference  of  praise,  prospective,  at  least,  if 
not  immediate.  Was  the  House  (Mr.  A.  asked)  in  this 
disposition?  Did  it  partake  the  fervor  which  hail  been 
manifested  by  the  gentleman  from  Massachusetts?  He 
made  open  profession  that  be  did  not,  for  one.  He  saw 
nothing  in  the  extracts  which  had  just  been  read  from  Mr. 
Livingston's  correspondence,  to  call  for  any  present  de- 
parture from  the  course  which  he  understood  had  been 
agreed  on  by  a  tacit  but  general  consent,  to  forbear  action 
on  this  business  of  the  treaty,  till  we  had  beard  from  the 
action  of  the  French  Chambers  on  the  subject.  To  the 
assurances,  which  were  reiterated  in  the  extracts  just  read, 
of  the  continued,  sincere,  united,  and  even  zealous  dis- 
position of  the  French  cabinet  to  give  effect  to  the 
treaty,  what  information,  of  a  different  promise,  wai 
given  in  the  last  of  these  despatches  calculated  to  awaken 
a  flame  and  rouse  to  a  precipitate  and  peremptory  action 
on  our  part?  Why,  the  whole  would  be  found  to  amount 
to  a  diminished  probability — a  waning,  though  not  ex- 
tinguished expectation,  on  the  part  of  Mr.  Livingston, 
of  the  execution  of  the  treaty.  Mr.  Livingston  found 
from  the  court  journal,  and  conversations  with  the  min- 
isters, that  the  execution  was  not  to  be  made  a  cabinet 
measure,  but  to-be  left  to  the  discretion  of  the  Chambers. 
From  any  question  of  good  faith  or  abatement  of  zeal 
on  the  side  of  the  ministry  to  carry  the  measure?  No! 
But  from  the  difficulties  of  their  ministerial  position. 
They  detail  to  him  their  purpose  and  plan  to  effect  the 
object,  and  be  himself  thinks  it  of  great  force  to  opente 
on  prejudice  and  party  spirit. 

Why,  what  have  we  been  waiting  for  all  along?  sakl 
Mr.  A.  Has  it  not  been  for  the  result  of  the  exercise 
of  their  discretion  by  the  French  Chambers'  And  whit 
have  been  the  grounds  of  our  anticipation  of  a  favorable 
issue,  or,  at  least,  of  the  justification  of  our  delay?  The 
justice  of  our  case,  and  the  provable  effect  of  the  zeal 
of  the  French  cabinet  in  operating  on  the  Chambers. 
Are  either  of  these  grounds  taken  from  us,  however  the 
last  may  be  weakened?  If  he  heard  the  reading  of  the 
paper  aright,  Mr.  A.  said,  Mr.  Livingston  even  expresses 
an  expectation  that  the  refusal  to  make  the  measure  a 
cabinet  one  may  have  a  favorable  influence,  and  the  rea- 
son he  gives  is  a  good  one:  the  responsibility  which  it 
will  throw  on  the  opposition  party.  .    .. 

In  these  circumstances,  Mr.  A.  could  not  for  his  life 
conceive  how  there  could  be  any  shrinking,  (the  expres- 
sion used  by  the  gentleman  from  Massachusetts,)  in  con- 
tinuing the  course  we  had  heretofore  observed,  of  wait- 
ing for  the  definite  action  of  the  Chambers.  He  con- 
fessed he  should  have  great  regret  in  being  driven  mm 
war,  and  especially  for  so  small  a  subject  of  m*Jr*T' 
with  our  ancient  friend  and  earliest  ally.  It  indeed,  u» 
affair  should  become  a  question  of  honor,  as  intimweu 
by  the  honorable  gentleman,  then  there  ceased  to  be  a 
question,  Mr.  A.  said,  at  all  as  to  what  we  were  to  do.  in 
that  case,  though  the  subject  of  controversy  were  scarcely 
to  exceed  in  amount  the  cost  of  two  or  three  of  the ■&** 
expeditions  which  might  be  required,  he  should  be  fouj« 
(as  much  as  he  was  behind  him  in  present  te^Wfl 
side  of  his  honorable  friend  from  Massachusetts.  Beior 
he  planted  himself  there,  however,  he  felt  it  pW 
consistent  with  honor  to  exhaust  every  resource  of  w ' 
bearance  to  avert  an  issue  which  must  prove  exceeding- 
ly calamitous.  He  thought  this  indeed  the  highest  course 
of  honor,  to  precede  the  harsh  resort  to  which  be  reie ' 
red  by  this  forbearance.  He  ahould  conclude,  there- 
fore, with  the  hope  that  the  proposed  instruction  of  vn 
gentleman,  in  the  aspect  in  which  he  had  stated  i 
would  not  meet  the  acceptance  of  the  House. 
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Mr.  CLAYTON,  of  Georgia,  said:  Feeling  it  my  duty 
to  vote  against  the  gentleman's  motion,  and  having,  at 
the  early  part  of  the  session,  introduced  a  resolution  em- 
bracing, in  part,  the  same  object,  it  might  seem  to  be 
required,  to  save  from  the  reproach  of  inconsistency, 
to  offer  some  justification  for  my  present  course.    The 
President's  message  evidently  presented  two  proposi- 
tions: either  to  take  no  action  upon  the  subject,  or  to  au- 
thorize reprisals,  which  I  then  and  now  consider  as  a  war 
measure.  To  avoid  war,  and  acting  under  a  solemn  con- 
viction that  it  was  wholly  unnecessary,  and  might  be 
tverted  by  prudent  measures,  I  believe  that  a  timely  evi- 
dence, afforded  the  French  nation,  that  Congress  did 
not  agree  with  the  executive  branch  of  Government, 
would  restore  the  temper  of  the  nation  to  that  condition 
which  existed  prior  to  the  message*  would  remove  from 
the  deliberations  of  the  French  Legislature  that  passion, 
feeling,  and  warmth,  so  unfavorable  to  just  and  correct 
results,  which  that  document  was  certainly  calculated  to 
inspire.    This  purpose  of  mine  has  been  fully  accom- 
plished by  the  other  branch  of  Congress.    The  unani- 
mous vote  of  the  Senate  will  effect,  if  any  thing  can  do 
it,  the  object  I  had  in  view;  and  sure  I  am,  if  it  does  not, 
the  progress  of  Congress  in  that  direction  may  as  well 
come  to  a  pause,  and  then  it  will  be  proper  for  us  to 
consider  the  other  proposition  of  the  President.     Until, 
then,  the  effect  of  the  Senate's  measure  shall  be  known, 
1  am  unwilling  to  move  any  further.   And  I  am  fully  sat- 
isfied with  this  measure,  because  it  is  the  expression  of 
the  unanimous  opinion  of  that  wise  body,  in  which*  all 
srties  have  concurred;  which,  we  are  informed,  meets 
the  views  of  the  President  himself,  and  will  obviously  ut- 
ter a  more  decisive  language  than  any  thing  from  this 
House,  if  unfortunately  it  should  be  divided,  as  we  have 
every  reason  to  fear,  in  its  views  of  the  same  subject.  The 
influence  of  the  measure  would  be  greatly  weakened, 
sad  perhaps  destroyed  altogether,  if,  in  the  difference  of 
action  between  the  two  Houses,  we  should  happen  to 
present  a  distracted  consideration  of  the  question.   Now, 
sir,  that  alternative  having  been  taken,  I  am  for  waiting 
the  result  of  its  full  operation.   There  is  no  good  reason 
to  abandon  it  as  yet.     The  committee  of  this  House,  to 
whom  the  subject  was  referred,  seemed  to  have  acqui- 
esced in  the  force  of  these  circumstances,  and  having 
nothing  upon  which  to  found  a  different  opinion,  have  re- 
mained quiet,  doubtless  awaiting  the  progress  of  events, 
to  see  whether  we  shall  be  driven  to  the  necessity  of 
adopting  the  other  course  recommended  by  the  Presi- 
dent   From  the  remarks  of  the  gentleman  from  Massa- 
chusetts, [Mr.  Adams,]  having  stated  that  the  papers  just 
read  convinced  him  we  had  no  further  hope  of  a  compli- 
ance, on  the  part  of  France,  with  our  wishes,  and  that  it 
was  time  to  support  the  President  in  the  manly  spirit  of 
his  message,  and  to  save  ourselves  from  the  reproach  of 
meanly  shrinking  from  the  support  of  the  national  honor, 
1  infer  that  he  believes  the  crisis  has  arrived,  (and,  con- 
necting his  remarks  with  his  motion,  such  inference 
cannot  be  strained,)  when  the  committee  ought  to  report 
"  forthwith"  the  measures  submitted  by  the  President, 
which  will  be  in  effect  a  hostile  preparation.     I  appeal 
t°  the  House  to  say  whether,  if,  down  to  this  time,  such 
a  procedure  would  have  been  unwise  and  injudicious, 
there  is  any  thing  in  the  communication  just  made  by  the 
President  that  should  authorize  a  change  of  policy?    Is 
the  evidence  on  your  table  of  that  clear  and  satisfactory 
character  as  to  require  thst  we  should  resort  to  the  war 
measures  recommended  by  the  President?  In  it  there  is 
nothing  certain  i  all  is  conjecture;  and  although  I  believe 
the  prospect  is  extremely  gloomy  for  an  adjustment  of 
(he  difficulty,  according  to  what  we  consider  due  to  our 
£gh*8;  yet  it  is  the  better  part  of  wisdom  to  wait  for  the 
final  action  of  the  French  Government,  under  the  new 
"pect  of  the  case,  as  presented  by  the  President's  mes- 


sage. For  these  reasons,  I  shall  vote  against  the  mo- 
tion of  the  gentleman,  though  reluctantly,  on  account  of 
the  high  source  from  which  it  has  proceeded,  resting  un- 
der the  conviction  that,  if  there  was  any  good  reason  for 
waiting  thus  long  for  a  report,  there  is  nothing  which  has 
changed  that  obligation ;  on  the  contrary,  there  is  every 
thing  to  justify  a  continuance  of  our  forbearance. 

Mr.  McKlNLEY  said  he  was  pleased  to  see  the  gen- 
tleman from  Massachusetts  [Mr.  Adams]  evince  so  be- 
coming a  spirit  on  the  occasion;  and  if  he  would  delay  bis 
motion  till  a  reasonable  time  was  given  to  hear  further 
from  France,  he  (Mr.  M.)  would  go  with  him  for  instruc- 
tions to  the  Committee  on  Foreign  Affairs,  provided  they 
would  not  make  a  proper  report  without.  Mr.  M.  said 
that  he  was  prepared  to  act  decisively  upon  this  subject 
before  the  adjournment  of  Congress.  The  gentleman 
from  Virginia  [Mr.  AacHsa]  urges  forbearance  towards 
our  ancient  friend  and  ally.  He  believes  the  King  of  the 
French  sincerely  desires  that  the  treaty  of  the  4th  of  Julr, 
1831,  should  be  carried  into  effect;  and  tl>at  we  ought 
not,  therefore,  to  carry  out  the  recommendation  of  the 
President,  because  it  may  lead  to  war;  we  ought  not,  he 
thinks,  to  involve  the  country  in  war  for  the  sum  in  con- 
troversy. Sir,  how  long  is  this  forbearance  to  oe  urged 
upon  us?  There  have  been  four  sessions  of  the  French 
Chambers  since  the  exchange  of  ratifications  of  the  trea- 
ty. At  the  first  the  subject  was  not  noticed;  at  the 
second,  which  bated  about  four  months,  it  was  laid  before 
the  Chamber  of  Deputies,  nineteen  dsys  only  before  the 
adjournment;  the  bill  was  referred  to  a  committee,  and 
there  the  matter  ended;  the  next  session  continued  about 
three  months,  and  about  fifteen  days  before  its  adjourn- 
ment the  subject  was  again  brought  to  the  consideration 
of  the  Chamber  of  Deputies,  but  not  acted  upon;  and, 
finally,  at  the  session  in  April,  1834,  the  auestion  was 
fully  discussed  by  the  Deputies,  and  the  bill  containing 
the  necessary  appropriation  rejected. 

Sir,  suppose  it  be  true  that  the  King  entertains  the 
most  sincere  desire  to  have  the  stipulations  of  the  treaty 
performed  to  the  very  letter;  and  that  that  department 
of  the  Government  which  holds  the  purse-strings  refuse 
furnish  the  means  to  enable  him  to  have  it  done;  does 
that  good  feeling  on  the  part  of  the  King  furnish  a  suffi- 
cient reason  for  continual  forbearance  on  our  part?  If 
so,  the  stipulations  need  never  be  performed,  and  still 
we  must  forbear.  I  have  no  doubt  of  the  sincerity  of 
the  professions  of  the  King;  and  if  the  execution  of  the 
treaty  depended  upon  bis  will  alone,  1  would  delay  its 
execution  for  any  reasonable  length  of  time  to  meet  bis 
convenience.  But  when  we  know  that  a  co-ordinate 
department  of  the  Government,  claiming  and  exercising 
the  right  to  prevent  its  execution,  has  twice  neglected 
to  consider  the  subject,  when  brought  to  its  notice;  and 
haa  once,  upon  full  deliberation,  refused  to  appropriate 
the  necessary  sum  to  enable  the  King  to  comply  with 
the  solemn  stipulations  of  the  treaty,  are  we  still  to  for- 
bear? And  upon  what  reason?  Because  France  has 
been  our  ancient  friend  and  ally — because  the  Chambers 
are  now  in  session,  and  may  possibly  reconsider  the  sub- 
ject, retrace  the  steps,  and  at  some  future,  indefinite 
period  condescend  to  make  the  appropriation?  And 
because,  too,  it  is  for  a  paltry  sum  or  money — much  less 
than  it  would  cost  to  coerce  payment?  At  what  time, 
-and  upon  what  reasons,  do  gentlemen  propose  that  for- 
bearance shall  cease?  The  proposition  is  wholly  indefi- 
nite. It  is  true  that  the  French  Chambers  are  in  ses- 
sion, and  have  been  since  the  1st  of  December;  and  it  is 
equally  true  that,  down  to  the  22d,  they  had  not  even 
noticed  the  subject  of  the  treaty.  They  have  heretofore 
omitted  to  acton  the  subject  at  three  successive  sessions, 
and  at  the  fourth  rejected  the  bill.  If  these  acts  teach 
ua  nothing  but  forbearance,  similar  acts  can  but  teach  a 
similar  lesson;  and  time  can  bring  us  no  nearer  the  ter- 
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miration  of  the  controversy.  But,  sir,  if  this  ancient 
friendship,  which  once  so  happily  subsisted  between 
France  and  the  United  States,  ought  to  induce  us  to 
bear  and  forbear,  hare  we  not  done  so  ?  Our  just  claims 
against  that  nation  remained  unsettled  for  more  than 
twenty  years;  and  then  we  agreed  to  accept  a  little  more 
than  half  of  what  we  were  entitled  to,  rather  than  have 
a  rupture  with  our  ancient  friend  and  ally.  After  the 
amount  was  liquidated,  and  payment  stipulated  by  treaty, 
nearly  four  years  more  have  rolled  round,  and  the  debt 
has  not  yet  been  paid,  nay,  payment  has  been  absolute- 
ly refused.  Sir,  who  is  in  the  right,  and  who  in  the 
wrong,  in  this  controversy?  There  has  been  nothing 
but  forbearance  on  the  part  of  the  United  States,  and 
nothing  but  aggression  on  the  part  of  France.  Can 
friendship  be  preserved  by  such  humiliating  submission 
on  our  part?  Not  only  France,  but  all  the  world,  must 
feel  a  contempt  for  us,  if  we  adjourn  without  acting  with 
proper  spirit  and  dignity,  after  such  protracted  injury 
and  injustice.  Sir,  are  we  to  refrain  from  taking  the 
most  specific  means  that  can  be  adopted  by  one  nation 
towards  another,  to  compel  the  payment  of  a  just  debt, 
merely  because  it  may  lead  to  war  with  an  ancient 
friend?  Why  do  gentlemen  refuse  to  look  at  the  other 
aide  of  this  question?  If  the  friendship  is  to  be  preserv- 
ed by  kindness,  forbearance,  and  good  offices,  is  it  not 
necessary  that  the  acts  should  be  observed  by  France 
as  well  as  the  United  States?  If  reprisals  might  lead  to 
war,  might  not  the  infraction  of  a  treaty  lead  to  war 
also?  Will  any  one  deny  that  the  treaty  of  the  4th  of 
July,  1831,  was  violated  by  the  refusal  of  the  French 
Chambers  to  comply  with  it?  and  was  not  that  violation 
just  cause  of  war?  Is  it  upon  this  argument  that  forbear- 
ance is  demanded  beyond  the  present  session? 

Does  it  occur  to  gentlemen  here,  that  it  will  cost 
France  just  as  much  to  go  to  war  for  these  five  millions 
as  it  will  cost  us.  If  war  should  be  the  result  of  the 
course  which  we  may  be  compelled  to  take,  is  the  fault 
ours?  Had  France  complied  with  the  stipulations  of 
the  treaty,  that  friendship,  which  is  so  highly  and  so 
justly  appreciated,  might  and  would  have  been  pre- 
served. Had  she  been  as  tender  of  our  feelings,  and  re- 
gardful of  our  rights,  as  we  have  been  of  hers,  no  diffi- 
culty could  ever  have  occurred  between  us.  But  for- 
getting that  sacred  friendship,  that  ancient  alliance, 
which  weighs  so  heavily  with  us,  she  has  delayed  to 
acknowledge  a  just  debt  for  more  than  twenty  years? 
and,  after  acknowledging-  and  promising,  in  the  most 
solemn  manner,  to  pay  it,  she  has  finally  refused,  and 
still  continues  to  enjoy  the  commercial  benefits  of  the 
treaty,  which  were  given  as  part  consideration  for  the 
five  millions  she  promised  to  pay.  It  would,  to  be 
sure,  be  better,  in  a  pecuniary  point  of  view,  that  we 
should  pay  our  citizens  the  five  millions  of  dollars  than 
to  hazard's  war  with  France,  if  that  were  the  only  in- 
terest involved.  But  can  we  thus  compromise  the  honor 
of  the  nation?  Is  the  national  honor  to  be  estimated  by 
dollars  and  cents?  To  submit  to  this  indignity  would  be 
an  abandonment  of  all  national  character,  and  invite  ag- 
gression and  insult  from  every  other  quarter.  The  idea 
is  not  to  be  tolerated  for  a  moment.  1  am  willing  to  wait 
as  long  as  we  can  with  propriety,  for  further  advices  from 
Frances  but  not  so  long  as  to  prevent  decisive  action  on 
the  question  at  the  present  session.  We  have  ample 
grounds  to  justify  the  proceeding  recommended  by  the 
President;  and  to  justify  a  much  stronger  proceeding,  if 
we  choose  to  adopt  it;  and  I,  for  one,  am  prepared  to 
act  upon  it  before  we  separate.  It  is  true,  that  those  I 
represent,  and  the  South  generally,  would  be  greatly 
injured  by  a  war,  if  war  should  be  the  result— which  I 
cannot  believe  will  be  the  case.  But  I  have  no  doubt 
they  would  submit  to  any  personal  privation,  rather  than 
submit  to  national  dishonor. 


Mr.  LYTLE  said:  Mr.  Speaker,  since  I  have  had  the 
honor  of  a  seat  upon  this  floor,  it  has  never  been  my 
good  fortune  to  listen  to  speeches  in  this  House*  or  else- 
where, or  at  any  time,  or  upon  any  occasion,  in  which  I 
felt  the  same  sensations  which  have  been  produced  upon 
me  by  the  proposition  and  appeal  made  by  the  venerable 
member  from  Massachusetts  this  morning.     Sir,  there 
was  in  it,  to  my  mind,  however  it  may  affect  the  minds 
of  others,  I  say  there  was  in  it  to  my  mind,  a  degree  of 
moral  grandeur  and  sublimity  which,  as  an  American 
citizen,  I  was  most  proud  and  happy  to  see  and  hear. 
The  ex-representative  of  the  executive  department  of 
this  Government  now  aiding  to  the  extent  of  his  abilities, 
as  a  Representative  upon  this  floor,  in  the  councils  of 
his  country,  and  sustaining  with  the  candor  and  undis- 
guised patriotism  of  an  American  freeman  the  spirit  and 
proposition  of  his  successful  rival,  the  incumbent  of  the 
executive  chair  at  this  time;  and  upon  what?     Upon  a 
proposition  that  the  people  of  this  country  should  vindi- 
cate their  national  pride  and  their  national  honor.   What 
was  the  character  of  the  proposition  of  the  honorable 
gentleman  from  Massachusetts?    Does  it  amount  to  a 
declaration  of  war,  if  adopted  by  this  House?    No,  sir. 
It  merely  proposes  to  call  upon  the  Committee  on  Foreign 
Affairs  to  make  a  report  to  vindicate  this  House  from  the 
imputation  which,  I  insist  with  him,  will  rest  upon  it,  of 
pusillanimously  cringing  to  the  juggling  and  caprices  of 
a  foreign  potentate,  who  is  unwilling  to  render  that  jus- 
tice, over  and  over  again  proposed  by  himself,  and  ad- 
mitted to  be  due  to  this  country,  and  after  four  months 
of  the  session,  for  it  is  now  the  fourth  month  since  the 
special  call  of  the  French  Chamber  of  Deputies  was 
made,  with  reference  to  the  adjustment  of  this  very  claim; 
here  we  are,  with  what  intelligence  from  France?  Why, 
that  your  minister  was  first  seduced  into  the  belief,  or 
assured  into  the  belief,  by  the  flourishes  of  Louis  Phil- 
ippe and  his  cabinet,  that  they  really  intended  to  enter, 
heart  and  soul,  Into  this  measure,  and  instantly  carry  the 
treaty  into  effect;  that  they  meant  to  pledge  the  whole 
weight  of  the  Government,  and  to  throw  themselves  into 
the  scale,  and  make  it  a  national  proposition.     This  wis 
the  purport  of  Mr.  Livingston's  first  despatch.  But  what 
was  the  amount  of  his  subsequent  correspondence' 
Why,  he  grows  lens  and  less  sanguine  up  to  the  date  of 
his  last  communication,  and  finally  tells  us  he  is  now  not 
at  all  sanguine!     That  the  French  King  and  his  cabinet, 
instead  of  making  it  a  ministerial  measure,  and  throwing 
the  whole  weight  and  popularity  of  the  Government  into 
the  scale,  have  shuffled  out  of  the  controversy,  and  left 
it  as  an  open  matter,  in  the  decision  of  which  they  have 
no  special  interest.  Now,  let  me  ask  the  members  of  this 
House,  what  pledge  they  will  wait  for  after  this  shuffling 
course,  before  the  close  of  this  session?    Can  they,  after 
this,  expect  to  receive  intelligence  of  a  more  grateful 
character?    Or  may  they  not  reasonably  calculate  upon 
hearing,  by  the  first  vessel  that  may  arrive  from  Europe, 
that  this  nation,  which  has  thus  lonjr  procrastinated  the 
payment  of  a  just  claim,  has  determined  not  to  pay  it  at 
all?    And  having  come  to  that  conclusion,  and  knowing 
that  war  is  inevitable,  may  we  not  expect  her  to  take 
the  first  step,  and,  as  a  matter  of  safety  to  herself,  de- 
tain our  ships  now  in  the  Mediterranean,  and  blockade 
the  ports  there?   Well,  what  are  we  asked  to  do  by  the 
proposition  of  the  honorable  member  from  Massachu- 
setts?   Nothing  more  than  that,  in  the  event  of  their  re- 
fusing, before  the  adjournment  of  this  House,  to  ratify 
this  treaty,  the  House  will  pledge  itself  to  answer  the 
call  of  the  President  of  the  United  States,  by  giving  him 
power,  or  resorting  to  some  other  means,  in  the  event  of 
this  contigencv,  to  save  the  nation,  and  protect  its  honor 
and  the  just  claims  of  its  citizens  from  the  aggressions 
of  this  insolent  and  juggling  Power.     Sir,  when  I  hear 
the  appeal  from  such  a  quarter,  echoing  back  the  same 
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spirit,  so  highly  and  properly  lauded  on  the  part  of  the 
Executive,  by  one  grown  gray  in  diplomacy,  and  familiar 
with  the  tricks  of  courts;  by  one  who  has  a  just,  a  high, 
and  an  honorable  sense  of  bis  own  character,  and  the 
character  of  the  American  people;  I  say,  sir,  there  is  no 
room  left  for  me  to  doubt  of  its  propriety  at  this  time. 
I  say,  sir,  now  is  the  time,  and  if  I,  for  one,  were  certain 
that  a  messenger  would  arrive  this  very  night,  with  in- 
telligence that  the  French  Chamber  had  acted  upon  this 
subject,  I  would  still  urge  the  adoption  of  the  resolution 
of  the  gentleman  from  Massachusetts.  It  goes  the  whole 
to  show  abroad  the  sense  of  the  American  people  in 
reference  to  this  matter.  It  goes  the  whole  to  show  that, 
if  it  is  the  intention  of  France  to  suffer  this  Congress  to 
pass  over  before  any  intelligence  of  a  satisfactory  char- 
acter should  be  received,  the  Representatives  of  the 
American  people  are  not  slumbering  at  their  posts,  but 
are  aroused  at  the  prospect  of  injury  and  insult,  and,  by 
an  expression  of  some  sort  of  the  character  referred  to 
by  the  gentleman  from  Massachusetts,  that  they  are  pre- 
pared to  vindicate  the  character  and  honor  of  the  coun- 
try, and  let  the  world  know  that  that  Power  which  at- 
tempts to  cavil  with,  to  special  plead  with,  to  juggle 
with  the  United  States  of  America,  have  made  a  serious, 
tod,  for  them,  an  unfortunate  mistake.  That  we  are 
prepared  to  go  the  whole  for  the  spirit,  if  not  the  meas- 
ure, of  the  proposition  in  the  executive  message;  and 
that  we  will  stand  by  and  sustain  the  President  therein; 
that  we  will  make  it  a  common  cause.  That  will  be 
done,  and  I  hope  now,  upon  the  proposition  of  the  gen- 
tleman from  Massachusetts;  and  I  trust  the  matter  will 
be  referred  by  the  unanimous  vote  of  this  House.  What 
talid  objection  can  be  urged  against  it?  It  does  not  con* 
tain  a  proposition  for  immediate  action;  it  only  antici- 
pates that  which  I  believe  will  come;  and  in  the  event  of 
its  coming,  we  should  then  have  the  vantage  ground, 
and  be  able  to  show  that,  even  before  it  arrives,  we  were 
in  a  state  of  preparation  to  meet  it.  It  is  a  delicate,  but 
a  well-timed  and  judicious  proposition,  and  one  that  I 
hail  as  an  American  freeman  and  a  Representative  of  this 
body,  from  the  bottom  of  my  soul,  especially  coming 
from  the  quarter  it  does.  I  again  reiterate  the  hope, 
that  the  resolution,  as  worded,  will  be  unanimously 
adopted. 

Mr.  SUTHERLAND  observed  that  he  was  as  much 
pleased  as  the  gentleman  from  Ohio  to  6nd  that,  in  this 
contest,-  they  should  have  the  powerful  aid  of  the  very 
distinguished  gentleman  from  Massachusetts.     He  had 
rejoiced  to  hear  the  noble  sentiments  to  which  that  gen- 
tleman had  given  utterance.     Yet,  while  he  could  not 
but  approve  of  the  elevated  and  patriotic    feelings 
which  that  gentleman  had  manifested,  he  was  not  quite 
ready  to  go  with  him  at  this  particular  time.     If  we 
were  to  have  any  contest  with  France,  he  wanted  to  se- 
cure for  this  country  the  vantage  ground.    This  he 
would  do,  not  by  pressing  such  a  question  at  this  mo- 
Rtent.    He  would  wait  Xm  he  received  definite  informa- 
tion as  to  her  final  determination.   For,  after  all,  France 
was,  and  had  been,  our  friend  and  ancient  ally.     He 
would  speak  of  "her  in  the  language  of  the  President, 
and  be  would  wait  till  the  very  last  hour,  that  he  might 
give  her  a   chance  of  saying  whether  she  would  or 
would  not  pay  this  debt.     He  had  been  asked  by  the 
gentl«m«n  from  Ohio,  [Mr.  Lttlb,]  whether  he  ex- 
pected to  receive  any  favorable  intelligence.     In  reply, 
he  would  say,  that  every  wave  carried  hope  upon  its 
bosom.    The  French  Government  might  yet  send  us  a 
Message  worthy  of  France.     But  if  not,  then  he  was 
ready  to  go  with  the  gentleman  from  Massachusetts, 
with  the  gentleman  from  Ohio,  and  with  every  other 
gentleman  in  the  House,  in  the  high  road  of  honor,  and 
™*intain  the  glory  of  our  country.    He  had  believed  with 
the  President,  that,  as  we  had  asked  nothing  but  what 


was  right,  so  we  ought  to  submit  to  nothing  that  was 
wrong.  France,  however,  had  assembled  the  Chamber 
of  Deputies  at  an  earlier  period  than  usual,  and  it  was 
possible  that  something  might  yet  be  done  in  time.  In 
the  meanwhile,  Mr.  S.  wanted  no  report  from  the  com- 
mittee. To  one  thing  he  was  ready  to  pledge  himself: 
not  to  leave  that  hall  till  the  honor  of  the  country  was 
vindicated  in  some  form.  If  nothing  else  should  be 
left  them  but  to  go  to  war  with  France,  he  should  do  it 
most  reluctantly.  He  was  for  giving  her  the  very  last 
chance  of  an  amicable  settlement.  He  was  not  for  for- 
getting ancient  times,  and  the  recollections  of  the  Rev- 
olution. If,  however,  the  French  nation  supposed  that, 
because  she  had  once  been  our  ally  and  friend,  we 
never  would  go  to  war  with  her,  do  what  she  would, 
she  would  find  herself  mistaken.  Still,  he  would  wait 
till  almost  the  very  close  of  the  session.  One  week 
would  be  sufficient  for  the  action  of  that  House,  and  he 
presumed  of  the  other  also.  The  question  was  not  a 
new  one.  The  documents  respecting  it  had  been  uni- 
versally diffused.  It  was  well  understood  by  the  House, 
and  by  the  nation.  And  when  the  last  hour  should 
come,  all  were  prepared  to  act.  He  heartily  agreed 
with  the  gentleman  from  Alabama,  [Mr.  McKutut,]  in 
the  sentiment,  that  the  honor  of  this  nation  was  not 
a  matter  to  be  calculated  by  dollars  and  cents.  It  was 
to  be  sustained  in  quite  another  style.  The  history  of 
the  late  war  must  satisfy  every  one  that  tbe  country 
would  never  be  wanting  to  herself  on  a  question  where 
her  honor  was  involved.  On  such  a  question  she  had 
met  and  braved  the  mistress  of  the  ocean.  And  could 
any  one  believe  that  a  country  that  had  come  with  glory 
out  of  such  a  war. was  going  to  flinch  on  a  petty  ques- 
tion with  France.'  Gentlemen,  therefore,  need  not  be 
so  fastidious.  They  need  not  whet  the  appetite  of  the 
nation.  None  could  doubt  the  readiness  of  this  country 
to  maintain  her  rights.  If  the  contest  could  not  be 
avoided  with  honor,  it  must  be  met,  perhaps  in  the  way 
recommended  by  the  President,  perhaps  in  some  other. 
But  whatever  course  might  be  thought  best,  he  was 
very  sure  that  all  that  the  country's  honor  called  for 
would  be  done.  Still  he  was  for  digging  round  the  tree 
for  a  few  days  more,  until  he  should  see  whether  it 
would  bring  forth  any  fruit.  This  would  give  us  the 
advantage  of  proving  to  all  the  world  that  we  had  wait- 
ed until  waiting  longer  would  be  dishonor.  Where 
was  the  urgent  haste?  Had  any  vessel  gone  from  this 
country  and  returned  since  the  House  had  received  the 
President's  message?  None.  Whence  then  the  new 
light  which  seemed  so  suddenly  to  have  fallen  upon 
gentlemen?  He  knew  not  of  a  single  ray.  In  the  mean- 
white,  he  relied  upon  the  opinion  of  our  minister,  that 
if  the  Government  at  home  should  assume  a  decided 
tone,  it  might  have  a  good  effect  upon  the  negotiation. 
Mr.  HAMER,  of  Ohio,  said  that  he  did  not  rise  to 
make  a  speech.  He  did  not  doubt  that  gentlemen 
around  htm  understood  the  subject  quite  as  well  as  he, 
ami  much  better;  and  that  all  were  prepared  to  act 
whenever  the  proper  time  should  arrive.  But  on  the 
question  of  time,  there  was  a  difference  of  opinion.  All 
things,  however,  indicated,  in  the  meanwhile,  that  the 
national  honor  was  safe.  He  entertained  no  fears  as  to 
the  House  or  the  country.  He  regretted  to  differ  from 
his  friend  and  colleague  on  the  left,  [Mr.  Lttli,]  espe- 
cially on  a  question  of  such  deep  importance.  But  the 
reading  of  the  documents  which  had  been  communi- 
cated to  the  House  had  had  an  effect  upon  himself 
directly  opposite  to  that  which  they  seemed  to  have  had 
upon  his  colleague.  To  him  it  was  perfectly  obvious 
that  two  things  must  take  place  before  the  House  could 
go  to  their  committee  and  demand  a  report.  The  me* 
mortal  which  had  been  prepared  by  our  minister  ought 
first  to  have  been  presented  to  the  Chamber  of  Depu- 
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ties,  and  the  action  of  that  body  with  respect  to  it 
known;  and,  in'  the  second  place,  the  message  of  the 
President  to  Congress  should  have  reached  France,  and 
the  effect  of  that  message  upon  the  national  councils 
should  also  be  known.  It  was  probable  that  in  a  few 
days  intelligence  on  both  these  points  would  be  re- 
ceived, ana  until  then  he  considered  it  as  imprudent 
and  impolitic  to  call  upon  the  Committee  on  Foreign 
Affairs  to  report  to  the  House  any  measure  whatever 
for  its  adoption. 

Mr.  H.  thereupon  moved  to  amend  the  motion  of  Mr. 
Adams,  by  striking  out  so  much  of  it  as  went  to  instruct 
the  committee  to  report  forthwith. 

Mr.  B.  M.  JOHNSON,  of  Kentucky,  said  he  had  look- 
ed into  this  difficulty  between  France  and  the  United 
States  with  intense  interest,  and,  he  would  add,  with 
great  anxiety  and  anguish  of  mind.  That  feeling  had 
not  in  the  least  been  softened  or  mitigated  by  the  mes- 
sage and  documents  now  presented  to  us.  He  said  he 
had  read  the  correspondence  between  oar  minister  and 
Government,  and  the  King's  ministers  here  and  in  Eu- 
rope, and  the  subject  seemed  to  be  perfectly  understood 
by  the  Government  of  France.  It  was  clear  that  the 
King  and  his  ministers  had  in  vain  exerted  their  influ- 
ence upon  the  popular  branch  of  the  French  Govern- 
ment to  carry  the  treaty  into  effect,  by  making  the  ap- 
propriation which  it  stipulated,  to  pay  our  citizens  five 
millions  of  dollars,  for  burning  their  ships  and  cargoes 
on  the  high  seas,  and  for  plundering  and  confiscating 
their  property,  without  the  authority  of  the  law  of  na- 
tions. He  said  he  found  the  difficulty  to  exist  in  the 
Chamber  of  Deputies.  He  had  supposed  that  the  Cham- 
ber must  have  been  under  some  strange  delusion  as  to 
the  principles  and  facts  in  the  negotiation;  for  tbey 
could  not  seek  to  violate  an  obligation  so  sacred,  so  im- 
perative upon  nations  to  perform,  particularly  the  gallant 
and  intelligent  people  of  France  towards  the  United 
States,  their  ancient  friend  and  ally.  But  what  was  his 
surprise,  his  astonishment,  on  reading  the  debates  of  the 
Deputies,  to  discover  on  their  part  a  perfect  knowledge 
of  the  whole  transaction — of  all  the  facts  in  the  case; 
and  yet  these  Deputies,  these  representatives  of  the 
people  of  France,  refused  to  pay  the  money  due  to  our 
citizens,  accruing  from  the  invasion  of  our  rights,  the 
plunder  of  our  commerce,  under  the  unholy  sanction  of 
their  illegal  decrees. 

Mr.  J.  said  he  would  gladly  avoid  this  question,  if  he 
could  do  so  with  due  repaid  to  the  rights  and  character 
of  bis  country.  We  might  attempt  to  avoid  this  ques- 
tion; our  feelings  may  prompt  us  to  do  so,  because  its 
tendency  is  to  involve  such  important,  such  vital  conse- 
quence; but  we  should  remember  that  the  price  of  lib- 
erty was  blood.  It  was  impossible  to  maintain  our  free- 
dom, our  character,  our  independence,  and  at  the  same 
time  submit  to  violation  of  faith,  so  pointed,  so  gross, 
and  so  flagrant,  if  persisted  in.  It  was  the  people  of 
France,  or  rather  the  Chamber  of  Deputies,  represent- 
ing that  people,  who  had,  with  their  eyes  open,  refused 
to  do  us  justice;  and  not  the  King  and  his  ministers. 

Mr.  J.  said  it  was  doubtful  whether  those  who  held 
back  and  refused  to  take  strong  measures,  in  cases  of 
insult  and  injury,  did  not  do  more  to  plunge  nations  into 
war  than  those  who  acted  promptly  to  resent  and  re- 
dress violations  of  faith,  by  acting  upon  the  principle  of 
the  President,  to  demand  nothing  but  what  was  just, 
and  to  submit  to  nothing  evidently  wrong.  Mr.  J.  ex- 
pressed his  utter  astonishment  at  the  conduct  of  France. 
Here,  he  said,  seemed  not  only  to  be  wrong  and  injus- 
tice, but  wilful  and  premeditated  wrong;  and  the  ques- 
tion was,  could  we  tamely  submit  to  it?  For  one,  be 
could,  he  would  not.  He  would  sustain  the  President 
in  his  course.  He  was  not  for  precipitation;  he  was  wil- 
ling to  wait  for  the  final  action  of  the  Chamber  of  Dep- 


uties; but  he  now  believed  forbearance  had  ceased  to  be 
a  virtue.  It  would  amount  to  nothing,  unless  it  tu 
known  and  believed  that  this  nation  could  not  and  would 
not  submit  to  such  injustice.  And  when  it  wss  thus  be- 
lieved that  war  was  inevitable,  then,  as  our  cause  vu 
so  obviously  just — as  the  United  States  were  so  palpably 
in  the  right — it  was  possible,  perhaps  probable,  that 
France  might  retrace  her  steps,  for  the  sake  of  her  own 
honor,  and  execute  the  treaty,  by  paying  the  indemnity 
stipulated  for  the  wrongs  she  had  inflicted  on  our  com. 
merce.  At  all  events,  this  waa  our  only  hope.  We  bad 
made  a  full  experiment  of  forbearance.  It  had  failed. 
We  must  resort  to  another  alternative. 

But,  Mr.  J.  said,  as  he  believed  the  people  of  the 
United  States  were  only  divided  as  to  the  time  for  re- 
senting and  redressing  this  violation  of  national  faith  on 
the  part  of  France,  he,  for  one,  would  still  yield  to  that 
nation  a  further  time,  so  that  no  voice  could  be  raited 
against  the  course  which  our  country  should  ultimately 
be  compelled  to  pursue.  The  temper  of  the  House 
manifested  great  unanimity  in  relation  to  the  main  point 
— the  justice  of  our  complaint,  and  the  utter  impossi- 
bility of  submitting  to  it.  Mr.  J.  said  he  hoped,  there- 
fore, it  would  be  distinctly  understood  that  he  feared 
not  the  consequences  of  expressing  himself  strongly  on 
this  subject;  and,  whenever  the  occasion  should  arrire, 
he  should  vote  for  strong  measures,  corresponding  with 
his  expressions.  War,  said  Mr.  J.,  is  a  great  calamity; 
there  is  none  greater,  except  that  of  tamely  submitting 
to  insult  and  injury.  And  here  was  an  instance  of  wnwu; 
so  flagrant,  and  a  violation  of  national  faith  so  palpable, 
that  It  had  few,  if  any,  parallels  in  the  annals  of  nations; 
and  in  this  sentiment  he  believed  be  should  have  the 
concurrent  testimony  of  the  civilized  world.  France 
knew  as  well  as  ourselves  that  we  could  not  submit  to  it 
without  degradation  and  disgrace. 

With  regard  to  the  immediate  question  before  the 
House,  he  thought  the  message  and  accompanying  doc- 
uments  should  be  referred  to  the  Committee  on  Foreign 
Affairs,  without  instructions. 

In  conclusion,  Mr.  J.  said  he  should  do  injustice  to 
bis  own  feelings  if  he  took  his  seat  without  admitting 
that  his  heart  palpitated  with  joy  on  hearing  tbe  pa- 
triotic sentiments  of  the  honorable  gentleman  from  Mas- 
sachusetts, [Mr.  Adams.]  Those  sentiments  were  truly 
American;  and,  like  the  gentleman  from  Ohio,  [Mr. 
Lttls,]  he  honored  them  for  the  source  from  which 
they  came. 

Mr-  STEWART  said  he  had  not  risen  to  makes 
speech,  but  to  offer  an  amendment  to  the  motion  of  the 
gentleman  from  Massachusetts,  chiefly  with  a  view  ot 
thereby  obtaining  greater  unanimity.     It  must  be  ad- 
mitted by  all  that,  in  a  case  of  this  kind,  unanimity  was 
of  the  utmost  importance.    The  efficiency  of  tbe  action 
of  the  House  would  in  fact  depend  in  a  great  measure 
upon  it.    The  nation  ought  to  present  a  united  front. 
Divided  councils  could  not  be  productive  of  any  goo? 
result.     Mr.  8.  had  heard  no  objection  to  the  proposi- 
tion of  the  gentleman  from  Massachusetts,  whose  patri- 
otic sentiments  must  command  the  approbation  and  toe 
admiration  of  all.    Yet,  he  could  not  but  think  that  re- 
quiring the  committee  to  report  forthwith  might  oe 
considered  as  somewhat  premature.    He  would  there- 
fore take  the  liberty  of  suggesting  to  the  honorable 
gentleman  from  Massachusetts  to  modify  his  motion, 
by  striking  out  the  word  ««  forthwith,"  and  inserting, '" 
lieu  thereof,  the  words  "  on  or  before  the  15tn, 
perhaps  it  would  be  better  to  say  the  "20th  of  we 
present  month."    This  probably  would  meet  the  view 
of  the  gentleman  from  Ohio,  [Mr.  Hajkb,]  and  wow 
be  more  likely  to  be  adopted  with  unanimity  cy* 
House  than  either  the  original  proposition  ortoe  * 
ment  proposed. 
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Mr.  HAMER  still  adhered  to  bif  proposal  of  striking 
out  all  instructions. 

Mr.  EVANS,  of  Maine,  said  that  he  hardly  knew  in 
what  form  the  motion  now  stood.  As  first  presented, 
it  was  to  instruct  the  Committee  on  Foreign  Relations  to 
report  upon  the  French  question  forthwith.  In  that 
form,  Mr.  E.  should  vote  for  it,  and  if  it  should  be  mod* 
ified  by  substituting  a  day  certain,  he  should  still  vote 
for  it  And  if  the  gentleman  from  Massachusetts  had 
not  given  the  reasons  why  he  made  the  motion,  Mr.  E. 
should  not  have  troubled  the  House  with  the  reasons 
why  he  should  sustain  it. 

But,  as  it  was  his  fortune  to  differ  considerably  from 
that  gentleman,  (with  whom  he  so  seldom  differed,  and 
in  whose  judgment,  purity,  and  patriotism,  he  reposed 
unlimited  confidence,)  he  would  endeavor  to  show,  in  a 
few  words,  why  he  advocated  the  same  measure,  though 
on  different  grounds.  Mr.  E.  should  support  the  mo- 
tion, not  in  the  view  of  getting  such  a  report  as  that  to 
which  the  remarks  of  the  gentleman  manifestly  alluded, 
but  one  precisely  opposite.  Mr.  E.  had  voted  with  the 
gentleman  from  Virginia  [Mr.  Pat-tow]  for  leave  to  in- 
struct the  committee  to  report  that,  in  the  present  state 
of  affairs,  no  action  of  the  House  was  necessary.  The 
gentleman  from  Massachusetts,  on  the  contrary,  deem- 
ed it  important  to  the  honor  of  the  nation  that  some  ac- 
tion should  be  had  now,  and  that  a  report  should  be 
made,  sustaining,  to  a  certain  extent,  the  views  of  the 
Executive. 

Mr.  ADAMS  here  rose  to  explain.     He  said  he  had 
certainly  intended  to  state  to  the  House,  when  lie  made 
his  motion,  that  the  reason  why  he  had  given  it  such  a 
form,  and  had  introduced  the  word  "  forth  with,"  was, 
that  he  considered  it  the  duty  of  the  Committee  on 
Foreign  Affairs  to  act  in  some  way  upon  the  important 
subjects  referred  to  them.     He  had  not  said  that  he  was 
ready  to  support  the  proposition  of  the  President,  or 
any  action  of  the  House,  or  of  the  committee,  the  effect 
or  whioh  would  be  to  produce  war.     He  bad  not  meant 
to  be  so  understood.    But  what  he  wished  was,  that 
the  House  should  deliberate;  and,  for  the  very  reason 
that  the  measure  of  the  President,  or  some  other  meas- 
ure which  the  honor  of  the  country  might  require, 
might  possibly  eventuate  in  war,  he  wished  the  House 
to  avail  itself  of  all  the  time  which  it  had  remaining  in 
deliberating  on  the  posture  of  affairs,  and  comparing 
the  various  propositions  which  might  be  advanced.     It 
did  not  follow,  because  the  House  deliberated,  that  it 
must  either  declare  war  or  authorize  reprisals.    It  did 
not  follow  that  the  House  must  do  any  thing.     And, 
possibly,  at  the  end  of  the  discussion,  they  might  come 
to  the  same  conclusion  as  had  been  done  in  the  other 
branch  of  Congress*     But  here  laid  the  important  dif- 
ference: the  Senate  had  taken  up  the  subject;  their 
committee  had  considered  and  reported  upon  it«  the 
Senate,  too,  had  deliberated,  and  their  deliberations  had 
ended  in  a  determination  to  dodge  the  question.     Might 
not  the  House  come  to  a  like  conclusion,  and  dodge  the 
question,  as  he  Senate  had  done? 

The  CHAIR  here  called  Mr.  Adams  to  order,  and  re- 
minded him  that  it  was  not  permitted  to  speak  disre- 
spectfully of  any  act  of  the  other  branch  of  the  Legis- 
lature. 

Mr.  EVANS  now  observed  that,  when  he  had  yielded 
the  floor,  it  had  only  been  for  the  purpose  of  an  expla- 
nation. 

Mr.  ADAMS  said  he  had  only  wished  to  explain  to 
the  House  that  the  object  of  his  motion  had  not  been  to 
locate  a  war,  but  to  obtain  the  deliberation  of  the 
House,  and  to  prevent  the  loss  of  time. 

Mr.  EVANS  now  resumed,  and  observed  that  he  was 
u  fa  from  attributing  any  improper  motive  to  the  hon- 
orable gentleman  from  Massachusetts,  as  any  man  possi- 
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bly  could  be.  He  was  fully  aware  that  the  gentleman 
had  not,  in  wording  his  motion,  indicated  what  sort  of  a 
report  the  committee  should  make,  and  it  was  for  this 
very  reason  that  Mr.  E.  went  for  the  motion.  But,  from 
the  remarks  with  which  the  honorable  gentleman  had 
accompanied  it,  Mr.  E.  had  certainly  concluded  that  the 
gentleman  would  prefer  a  report  in  some  degree  going 
to  support  the  views  of  the  Executive.  If  this  was  not 
the  natural  inference  from  his  language,  why  was  it  that 
the  gentleman  from  Virginia  [Mr.  Pattoh]  had  declared 
that  he  differed  from  him  in  sentiment?  And  how  was  it 
that  the  gentleman  from  Ohio  [Mr.  Lytlb]  had  been 
thrown  into  such  an  ecatacy  at  the  sublime  moral  spec- 
tacle of  the  gentleman  supporting  the  measure  recom- 
mended by  a  successful  rival  ?  From  the  impression  made 
upon  others,  it  seemed  that  he  bad  not  been  alone  in  the 
inference  he  drew,  though  he  confessed  it  was  drawn 
rather  from  the  tenor  and  general  tone  of  the  gentle- 
man's speech,  than  from  the  express  terms  of  the  motion 
he  had  proposed.  For  his  own  part,  he  had  not  known 
that  it  was  dodging  the  question  to  say  to  France  or  to 
the  world,  that  we  were  not  ready  to  enter  into  hostili- 
ties immediately  or  unnecessarily.  The  admitted  policy 
of  this  country  was  pacific  in  its  character,  and  such  had 
been  the  language  of  its  diplomacy  from  the  very  first. 
It  was  the  avowed  determination  of  the  American  peo- 
ple to  exhaust  all  previous  efforts  of  a  pacific  kind  be- 
fore they  resort  to  war.  The  honorable  gentleman  had 
spoken  something  in  regard  to  the  imprudence  of  the 
President's  message.  Mr.  E.  should  not  now  give  his 
own  opinion  on  that  subject;  but  be  thought  that  before 
the  House  or  the  committee  went  into  any  measures 
which  were  calculated  to  lead  to  hostilities,  they  ought 
to  have  more  information  than  they  now  possessed.  In 
the  communication  received  from  the  President,  it  was 
distinctly  intimated  that  the  Executive  was  in  possession 
of  farther  information,  which,  no  doubt,  for  reasons 
connected  with  tne  public  good,  was  withheld  from  the 
view  of  Congress.  Mr.'E.  wished  to  have  all  these  facts, 
before  he  could  make  up  any  opinion.  He  wanted  to 
see  the  whole.  How  could  the  House  judge  until  they 
hsd  seen  the  whole?  Our  minister,  Mr.  Livingston,  had 
intimated  in  his  letter  that  if  the  President's  message 
should  be  of  a  threatening  character,  it  would  probably 
bel  p  the  success  of  the  negotiation.  Such,  no  doubt,  was 
his  opinion.  But,  suppose  it  should  have  a  directly  con- 
trary effect.  8uppose  the  threats  in  the  President's  mes- 
sage should  suspend  the  negotiation  entirely,  would  the 
gentleman  from  Massachusetts  then  say  that  the  honor  and 
the  interest  of  the  nation  would  require  us  to  go  to  war? 
But,  suppose  again  that  the  injurious  effects  of  the  ex- 
ecutive threats  should  be  done  away  by  the  refusal  of 
the  Legislature  to  sustain  the  President,  would  the  two 
Houses  be  bound  to  sustain,  by  their  action,  the  tone  of 
a  message  which  they  did  not  approve?  The  honorable 
gentleman,  if  he  hsd  understood  him,  had  said  that,  al- 
though the  message  was  imprudent,  yet  the  honor  of  the 
nation  required  that  it  should  be  sustained. 

[Mr.  Adaws  here  shook  his  head.] 

Mr.  E.  said  be  knew  the  gentleman  had  not  said  so  in 
express  terms,  but  to  bim  his  language  implied  as  much. 
If  it  should  happen  that  the  threatening  language  of  the 
message  bad  been  the  effect  of  prejudice,  and  if  it  should 
turn  out  that  those  threats  had  hindered  instead  of  help- 
ed the  negotiation,  what  could  be  more  proper  than 
that  the  Houses,  by  their  action,  should  do  away  its  ef- 
fect? It  could  be  hardly  necessary  for  him  to  say  that  he 
should  be  prepared  to  act  as  circumstances  required. 
That  time,  he  feared,  was  not  very  distant.  Until  the 
receipt  and  reading  of  the  documents  this  morning, 
he  had  entertained  a  strong  hope  of  some  pacific  ar- 
rangement <  but  the  tenor  of  those  documents,  and  stilt 
more  the  tone  of  the  remarks  which  had  been  made  upon 
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them  in  the  House*  went  farther  than  any  thing  he  had 
yet  seen  to  show  that  all  such  hope  was  nearly  at  an  end. 
Before  Mr.  E.  could  give  bis  assent  to  any  thing  like 
a  definitive  course  of  action,  he  must  first  know  what 
effect  the  reception  of  the  President's  message  had  pro- 
duced in  France,  and  on  what  ground  the  rejection  of 
our  claim  had  been  placed.    He  wanted  to  know  whe- 
ther the  ground  was  the  amount  of  the  indemnity  which 
liad  been  allowed.  He  would  only  now  say  that  he  could 
not  consent  to  any  act  of  incipient  hostility  until  he  got 
all  the  information  connected  with  the  subject.     He 
wanted  to  see  the  instructions  to  our  minister;  and  he 
wanted,  farther,  to  see  the  correspondence  between  him 
and  the  French  Government.     This  was  not  a  question 
to  be  decided  upon  under  a  temporary  gush  of  feeling; 
it  required  calm  and  deliberate  consideration.    At  such 
a  juncture  as  this,  wss  that  House  about  to  rush  into 
hasty  and  precipitate  legislation?  Would  it  be  led  away 
by  impassioned  language,  such  as  had  been  used  by  the 
gentleman  from  Ohio,  [Mr.  Lttls,]  who  had  denomi- 
nated the  French  King  a  juggling  potentate?    For  his 
own  part*  Mr.  E.  had  thought  that  the  entire  tenor  of 
these  documents  went  to  show  the  utmost  good  faith  on 
the  part  of  the  French  monarch.    Yet  he  had  been  ac- 
cused of  juggling,  and  his  ministers  of  shuffling;  and  the 
House  had  been  told  that  the  honor  of  the  nation  de- 
manded at  its  hands  immediate  action.     Mr.  E.  did  not 
think  so.    He  was  opposed  to  resorting  to  arms  until 
negotiation  had  failed.  And,  in  the  hope  that  they  should 
get  a  report  imbodying  views  of  a  similar  kind,  he  should 
vote  for  the  motion  of  his  honorable  friend  from  Massa- 
chusetts. 

Mr.  CAMBRELENG  said  that  the  gentleman  from 
Maine  had  convinced  him  that  no  further  information 
was  needed,  for  that  which  the  House  bad  already  re- 
ceived had,  according  to  the  gentleman,  extinguished 
all  hope  of  a  pacific  |result.  Mr.  C's  own  view  corre- 
sponded, in  some  measure,  with  that  which  seemed  to  be 
entertained  by  the  House.  He  could  not  but  congratu- 
late himself  upon  hearing  from  all  sides  of  the  House 
the  cbeerinp  sentiment  that  the  country  ought  to  pre- 
sent an  univided  front.  It  was  Mr.  C's  good  fortune  to 
concur  both  in  the  sentiments  and  spirit  which  the  gen- 
tleman from  Massachusetts  had  so  admirably  exhibited 
on  the  present  occasion.  It  was  the  true  ground  of  na- 
tional honor,  without  which  no  Government  could  stand. 

Mr.  C.  observed  that,  if  the  other  branch  of  the  Le- 
gislature had,  at  the  commencement  of  this  matter,  as- 
sumed a  bolder  and  a  firmer  stand,  it  would  have  been 
more  consistent  with  the  true  dignity  of  that  House  and 
the  honor  of  the  nation.  Unfortunately,  the  Government 
was  divided.  Some  gentlemen  were  in  favor  of  waiting 
and  forbearing,  in  the  hope  that  such  a  course  would  be 
attended  with  the  happiest  consequences.  For  bis  own 
part,  he  had  been  ready,  from  the  first,  to  respond  to 
the  spirit  and  sentiments  of  the  President's  message,  and 
either  to  adopt  the  measure  recommended,  or  some 
other  which  should  go  to  show  to  the  French  nation  that 
this  Government  has  determined  to  enforce  the  rights 
of  its  citizens;  for,  Mr.  C,  thought  that,  after  years  of 
insult  on  the  one  side,  and  forbearance  on  the  other, 
farther  forbearance  would  no  longer  be  a  virtue.  In 
now  requesting  the  gentleman  from  Massachusetts  to 
permit  this  question  to  rest  for  the  present,  he  was 
actuated  only  by  a  desire  that,  when  the  House  did  act, 
it  should  act  unanimously— that  it  should  speak  but  with 
one  voice. 

Mr.  C.  did  not  wish  to  advocate  the  measure  which 
had  been  recommended  by  the  President,  because  it  was 
impossible  at  this  time  to  obtain  an  undivided  vote  in  its 
favor,  and  he  therefore  asked  the  House  for  some  delay, 
in  the  prospect  and  hope  of  greater  unanimity.  He  trust- 
ed that  both  branches  of  the  Legislature  would  eventually 


come  to  one  and  the  same  ground.  He  now  said  to  the 
gentleman  from  Massachusetts  [Mr.  Adams]  that  he  was 
as  anxious  for  a  discussion  of  this  important  subject  as 
that  gentleman.  He  felt  that  on  this  question  every  mo- 
ment of  delay  was  infringing  upon  the  period  which 
ought  to  be  given  to  debate  and  consideration,  but  hewa 
influenced  by  the  high  consideration  of  the  importance 
of  unanimity .  He  liked  the  suggestion  of  the  gentleman 
from  Pennsylvania,  [Mr.  St* wait,]  and  preferred  it  to 
the  original  motion;  but  if  the  gentleman  from  Massachu- 
setts would  consent  to  allow  the  committee  a  little  time 
longer  to  consult,  the  House  would  be  deliberating,  as 
the  nation  was  every  day  deliberating,  on  this  important, 
subject.  The  result  he  felt  inclined  at  once  to  fear  and 
to  hope  for.  It  seemed  to  him  that  war  would  become  in- 
evitable sooner  or  later;  but,  be  this  as  it  might,  any  half 
measures  would  put  the  country  in  a  worse  situation  than 
an  exhibition  of  decision  and  spirit.  He  hoped  that  by 
the  20th  of  the  month,  if  not  before  that  time,  the  com- 
mittee would  be  prepared  to  report,  when  the  gentle- 
man from  Massachusetts  would  have  an  opportunity  of 
fully  submitting  bis  views.  He  trusted  that  gentleman 
would  consent  to  withdraw  his  motion;  but,  if  not,  then 
that  some  proposition  resembling  that  which  bad  been  pro- 
posed by  the  gentleman  from  Pennsylvania  [Mr.  Stew- 
a*t]  would  be  adopted  by  the  House. 

Mr.  PATTON.  (Mr.  P's  remarks  were  frequently  in- 
distinctly audible  at  our  reporter's  desk.)  Mr.  P.  was 
understood  to  say  he  had  not,  in  the  slightest  degree, 
changed  his  opinion  with  regard  to  the  propriety  of  a 
prompt  and  immediate  report  from  the  Committee  on 
Foreign  Affairs,  upon  the  matter  under  consideration; 
but  entertained  the  opinion,  with  unabated  conviction, 
that  it  was  their  duty  to  the  House,  to  the  country,  and 
eminently  so  to  the  President  of  the  United  States,  whose 
opinions  and  recommendations  upon  this  great  subject 
had  been  committed  to  them  for  deliberation,  that  the 
committee,  which  constituted  a  merely  incipient  organ 
of  the  House  for  digesting  materials  for  its  action,  should 
not  delay  one  moment,  alter  their  own  opinion  and  judg- 
ment had  been  formed  upon  the  materials  committed  to 
them,  in  reporting  their  resolutions  and  deliberations  for 
the  concurrence,  or  for  the  disapprobation  of  the  House. 
Entertaining  that  view,  and  entertaing,  moreover,  the 
belief— a  belief  deeply  impressed  upon  his  mind  by  the 
information  communicated  that  morning,  the  material 
parts  of  which  were  before  within  the  knowledge  of  the 
Committee  on  Foreign  Affairs— that  it  was  utterly  hope- 
less to  expect  any  decisive  information  from  France,  as 
to  the  action  which  would  take  place  in  the  French 
Chamber  of  Deputies  upon  the  bill  making  appropria- 
tions for  carrying  the  treaty  into  effect,  until  after,  or 
until  very  near  the  close  of,  the  present  session  of  Con- 
gress, be  did  then  conceive,  and  he  now  conceived,  that 
this  subject  ought  to  have  been  before  the  House  for  its 
deliberation  upon  the  principles  involved  in  the  Pres- 
ident's message,  as  well  as  upon  the  expediency  and  pro- 
priety of  the  particular  measure  of  redress  be  proposed, 
and  the  expediency  or  propriety,  at  that  time,  of  resort- 
ing to  any  measure  of  redress  whatever.  However  his  ow  n 
opinions  might  differ  from  those  of  any  other,  or  all  the 
members  ofthe  Committee  on  Foreign  Relations,  upon 
that  subject,  it  was,  he  humbly  conceived,  a  matter  that 
belonged  not  to  the  committee  to  decide  or  to  conclude.  It 
was  not,  he  conceived,  for  them  to  forestall,  but  it  belong- 
ed peculiarly  to  that  House,  unaffected  and  uninfluenced 
by  the  action  of  any  other  branch  of  the  Legislature  of 
the  Government:  it  belonged  to  the  popular  body,  to 
the  immediate  Representatives  of  the  people  of  this 
country:  it  belonged  to  tbem  in  a  peculiar  manner, 
that,  as  soon  as  they  had  maturely  deliberated  upon 
the  materials  presented  for  their  judgment,  they 
should  say  to  France,  and  to  the  country,  what  their 
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opinions,  what  their  feelings,  what  their  course,  were 
to  be  upon  this  matter.    As  it  was  then  presented, 
bow  did  the  facts  stand?    Mr.  Livingston's  despatch 
of  the  22d  of  November  showed  that,  according  to 
the  information  obtained   by  him  in    Paris,   the  bill 
which  the  French  King,  (Mr.  P.  had  no  sort  of  doubt 
with  the  utmost  sincerity,  for  he  did  not  take  the  King's 
declaration  in  the  literal  sense  of  the  terms  in  which  it 
was  couched,)  had  declared  his  determination  to  present 
to  the  Chamber  of  Deputies,  as  soon  as  it  could  be  rea- 
sonably and  judiciously  presented,  would  not  be  present- 
ed to  the  Chamber  for  its  consideration  until  the  mid- 
dle of  January.     All  the  information  we  have  subse- 
quently received,  either  from  Mr.  Livingston  or  from 
any  private  sources,  went  to  satisfy  us  that  this  impres- 
sion was  correct,  and  that,  in  all  human  probability,  in- 
stead of  being  presented  earlier,  it  would  not  be  till  a 
later  period.     This  was  a  question  which,  knowing  as 
we  did  the  feelings  and  opinions,  and  the  conflict  of 
opinions  existing  in  France,  and  in  the  Chamber  of  Dep- 
uties, on  this  subject,  would  not  be,  could  not  be, 
promptly  and  immediately  disposed  of.     And  every  one 
knew  that,    if  the  subject  was  not  presented  to  the 
Chamber  before  the  middle  of  January,  it  could  not  pos- 
sibly receive  the  definite  action  of  that  body  early  enough 
for  us  to  obtain  any  information  of  their  definite  action 
until  the  close,  or  near  the  close,  of  the  present  session 
of  Congress.     Mr.  p.  could  .not  therefore  perceive  the 
propriety  for  further  delay,  nor  did  he  the  other  day, 
when  he  offered  to  that  House,  and  asked  permission  to 
present,  for  its  adoption,  certain  resolutions  containing 
the  principles  and  opinions  upon  which  he  was  prepared 
to  show  to  the  House  that  it  was  time  the  subject  should' 
come  under  its  deliberation.     More  than  two  thirds  of 
the  session  had  elapsed,  and  only  three  weeks  of  it  re- 
maining, and  there  was  just  time  enough  that  this  sub- 
ject, which  was  calculated  to  produce  much  conflict  of 
opinion,  and  a  great  variety  of  propositions,  as  to  what 
ought  to  be  the  course  adopted,  should  be  brought 
before  this  body,   whose  deliberations  we  all    knew 
could  not  be  promptly  brought  to  a  conclusion;  they 
should  have  it  in  their  power  fully  to  deliberate  upon  the 
principles  it  involved,  and  as  soon  as  they  had  come  to 
an  opinion,   to  express  it  in  the  form  of  resolutions 
or  in  the  form  of  action.    If  there  were  any  who, 
upon  deliberation,  should  be  of  opinion  that  at  that  time 
it  was  prudent,  proper,  and  necessary,  to  have  action,  it 
might  be  taken. 

It  was  due,  said  Mr.  P.,  to  himself,  and  he  felt  it  cer- 
tainly due  to  the  honorable  and  distinguished  gentleman 
from  Massachusetts,  that  he  should  say  that  he  felt  much 
satisfaction  at  the  spirit  of  his  remarks.  He  understood 
those  remarks  precisely  as  that  gentleman  had  since  ex- 
plained them,  viz:  for  not  committing  himself  to  the  pro- 
priety of  any  particular  measure  at  that  time,  but  it  was 
bis  opinion  that  this  House  owed  it  not  only  to  the  Ex- 
ecutive head  of  the  country,  whose  constitutional  duty 
hwmade  it  necessary  to  present  this  subject  and  his 
opinions  to  their  consideration,  but  also  to  the  anxious 
feeling  of  the  country,  and  to  the  great  interests  involved 
>n  this  high,  important,  and  critical  question,  that  they 
jhould  say  whether  they  concurred  in  the  views  of  the 
President,  that  this  treaty  was  a  valid  and  binding  treaty. 
Whether  they  concurred  in  the  opinion  expressed  by  the 
President,  that  this  country  would  not,  and  could  not, 
ttquiesce  in  the  final  refusal  of  France  to  perform  the 
eng*gements  entered  into  by  her;  or  whether  we  should, 
m  *  manner  perfectly  respectful  to  France,  and  with  a 
proper  spirit  of  forbearance  towards  her,  wait  the  further 
•ction  of  the  French  Chamber  before  we  came  to  any 
»ntl  and  definite  conclusion  on  this  subject. 

These  were  the  views,  Mr.  P.  said,  that  prompted 
him  throughout  the  whole  affair.    He  it'dl  entertained  a 


most  thorough  and  undoubting  conviction  in  the  correct- 
ness of  these  opinions,  but  he  was  bound  to  regard,  also, 
the  decision  of  the  House  on  a  proposition  submitted  to 
them  by  himself.  It  may  have  been  influenced  by  other 
considerations  than  his  own,  but  he  was  bound  to  regard 
that  vote,  as  it  stood,  as  the  opinion  of  the  majority  of  the 
House,  that  they  would  not  now  compel  the  committee 
to  report,  as  they  would  not  then;  for  he  did  not  suppose 
any  thing  had  occurred  since  to  change  their  judgment; 
and  however  contrary  it  might  be  to  his  own  convictions 
of  what  ought  to  be  done,  he  yielded,  as  it  became  him 
to  do,  with  proper  deference  to  what  seemed  to  be  the 
judgment  or  the  House.  Many  gentlemen  still  thought 
that  further  delay  ought  to  be  allowed,  and  having  every 
disposition  to  do  all  in  his  power  to  produce  the  most 
happy  result,  and  being,  with  the  gentleman  from  New 
York,  [Mr.  Cambmilehg,]  desirous  to  elicit  a  unanimous 
vote  on  this  subject,  he  would,  before  he  sat  down,  move 
that  the  resolution  be  so  referred  to  the  committee  that 
they  should  report,  on  or  before  Monday  week  next. 
This  proposition  he  thought  would  answer  the  views  of 
all  of  those  who  thought  further  delay  necessary,  and  he 
did  not  think  the  House  should  postpone  it  beyond  that 
time;  and  if  not  presented  to  the  House  by  that  day, 
there  would  not  be  time  to  deliberate,  but  that  day  would 
still  leave  time  for  a  patient,  temperate,  and  judicious 
judgment  upon  it.  Whether  it  should  be  necessary  for 
the  committee  to  recommend  any  legislative  action  or 
not,  or  what  should  be  the  particular  tone  of  the  report 
or  the  resolution,  depended  on  the  committee;  for  (he 
proposition  of  the  gentleman  from  Massachusetts  left  the 
subject  perfectly  open  to  the  committee.  Having  indi- 
cated his  own  opinions,  Mr.  P.  had  not  the  slightest  dis- 
position to  interfere  in  any  way  whatever  with  the  judg- 
ment of  the  committee.  All  he  asked  was,  that  they 
should  report,  and  he  thought  the  day  he  had  mention- 
ed was  the  latest  period  that  should  be  allowed.  Mr.  P. 
concluded  by  moving  to  modify  the  motion  of  Mr.  Adams 
so  as  to  make  it  read,  that  the  committee  should  report 
on  Monday  week. 

Mr.  ADAMS  signified  his  willingness  to  accept  of  the 
amendment  proposed  by  Mr.  Pattoit  as  a  modification 
of  his  own  motion. 

And  the  question  now  being  on  the  motion  as  thus 
modified,  viz:  to  instruct  the  committee  to  report  on  or 
before  Monday  week, 

.  Mr.  B.  EVERETT  observed  that  this  did  not  appear 
to  him  to  be  a  question  of  so  much  importance  as 
seemed  to  have  been  given  it  in  the  present  discussion. 
Whether  the  committee  should  be  instructed  to  report 
on  Monday  week,  or  Monday  fortnight,  or  forthwith, 
could  not,  he  conceived,  be  a  matter  of  great  moment. 
There  are  but  a  little  more  than  three  weeks  remaining 
of  the  session.  What  has  fallen  from  the  chairman  of 
the  committee,  will,  of  course,  be  regarded  by  the 
House  as  an  assurance  that  the  committee  will  report 
before  the  close  of  the  session.  Such  is  my  own  under- 
standing (said  Mr.  E.)  of  the  purpose  x>f  the  committee. 
That  report  cannot  well  be  delayed  many  days  beyond 
the  time  now  fixed  in  the  resolution  as  modified;  and 
whether  the  report  come  a  few  days  earlier  or  later 
cannot  be,  I  should  think,  of  great  consequence. 
While,  therefore,  I  am  willing  to  concur  in  the  passage 
of  the  resolution  of  my  distinguished  colleague,  1 1 
should  also  have  voted  for  it  as  first  moved  by  him.  I 
should  have  been  willing  that  the  committee  should  be 
instructed  to  report  forthwith. 

I  have  been  in  favor  of  the  committee's  reporting 
forthwith,  from  the  beginning  of  the  session.  I  thought 
it  very  important;  highly  desirable  to  do  so.  So  much 
time  has  since  elapsed,  and  the  difference  between  re- 
porting forthwith  and  reporting  at  as  late  a  period  as  it 
can  well  be  done,  is  so  inconsiderable,  that  1  attach  lest 
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consequence  to  it  than  I  did.  At  the  commencement  of 
the  session,  1  thought  an  immediate  report  from  the 
committee  would  have  done  great  good.  I  differ,  on 
this  point,  from  the  gentleman  from  New  York,  [Mr. 
CAXRBBLiire,]  at  the  head  of  the  Committee  on  Foreign 
Affairs.  I  think  it  would  have  been  much  better  if  we 
had  reported  long  ago<  if  we  had  taken  a  ground  like 
that  assumed  unanimously  by  the  Senate  of  the  United 
States,  and  which  1  understand  the  gentleman  from  New 
York  to  censure. 

[Mr.  Cambkii.xh0  explained,  that  he  meant  that  it 
would  have  been  better  if  the  two  Houses  had  adopted 
a  prompt  action  and  bold  front  at  the  commencement.] 

Mr.  E.  continued.  I  was  for  acting  as  promptly  and  as 
boldly  as  the  gentleman.  It  was  precisely  a  prompt  and 
bold  course  which  I  desired.  I  was  not  for  war,  nor  re- 
prisals, in  the  state  of  affairs  then  existing)  and  we  are  now 
told  that  neither  of  these  measures  was  contemplated  by 
any  member  of  the  House.  What,  then,  could  we  have 
done  promptly  and  boldly?  We  could  have  done  this; 
We  could  have  taken  up  the  subject  as  one  of  eminent 
importance,  admitting  no  delay  in  the  consideration  of 
the  House.  We  could  have  shown  the  justice  of  the 
American  side  of  the  question,  in  the  strongest  terms. 
We  could  have  uttered  the  feeling  and  views  of  this 
House,  in  the  strongest  and  most  emphatic  language. 
•  Having  shown  the  justice  of  our  claims,  we  .could 
have  expressed  our  resolute  determination  to  stand 
upon  our  rights  under  the  treaty.  Our  firm  purpose 
not  to  relax  one  tittle,  nor  recede  one  inch,  and  we 
could  have  addued  the  reasons;  and  such  reasons  there 
were,  which  might  be  urged  in  support  of  the  opinion, 
that  France  would  yet  do  us  justice.  I  would  have  bad 
a  report  of  this  character,  bold,  firm,  and  pacific,  and 
would  have  hoped  for  it  the  unanimous  concurrence  of 
this  House.  And  here,  sir,  I  should  have  been  inclined 
to  stop.  I  would  have  had  the  rights  of  the  country 
maintained,  and  our  purpose  never  to  recede  from  them 
asserted.  But  what  Congress  would  do  in  the  contingen- 
cy— somewhat  dis'ant  of  necessity,  never  perhaps  to  ar- 
rive— I  think  I  should  not  then  have  said.  I  would  reserve 
my  action  on  the  contingency  till  it  ceased  to  be  one, 
and  when  that  should  be  the  case,  then  1  would  act 
promptly  and  vigorously,  under  the  state  of  circumstan- 
ces which  should  present  itself.  But  I  should  have  been 
indisposed  to  anticipate  that  event,  and  would  not, 
therefore,  undertake  to  ssy  what  measures  1  would 
adopt,  should  it  happen.  But  I  would  have  asserted 
our  rights  so  broadly  and  distinctly,  as  to  leave  me  at 
full  liberty  to  adopt  any  measures  of  redress  which  cir- 
cumstances unfortunately  might  render  necessary.  The 
same  course  I  would  pursue  now,  though,  from  the 
lapse  of  time,  I  do  not  think  all  the  good  would  result 
from  it  which  might  have  been  hoped  from  the  earlier 
action  of  the  committee.  I  agree  with  the  chairman  of 
the  committee  as  to  the  character  which  the  report  must 
take.  He  says  the  committee  are  not  prepared  to  rec- 
ommend any  measure.  I  so  understand  it.  In  the 
present  state  of  our  information,  nothing  of  the  kind  al- 
luded to,  under  the  name  of  a  measure,  can  be  recom- 
mended. And,  for  this  reason,  1  would  still  refrain  from 
recommending  any  thing  hypothetically,  to  be  done 
upon  the  happening  of  a  contingency,  because  the  varie- 
ties of  circumstances,  the  shades  of  human  action,  public 
as  well  as  private,  are  infinitely  too  numerous  to  be 
foreseen. 

I  own,  sir,  my  anticipations  are  not  so  cheerful  as  they 
were.  I  entertained  a  strong  hope,  at  the  commence- 
ment of  the  session,  of  the  speedy  adjustment  of  this 
painful  controversy.  In  the  interysJ,  little,  I  must  own, 
has  occurred  to  strengthen,  and  more  than  I  could  wish 
to  discourage,  that  hope.  I  begin  to  contemplate,  as  a 
possible  event,  that  things  will  go  to  extremes.    But  I 


am  not  ready,  and  I  think  the  House,  though  it  may 
share  this  apprehension,  cannot  be  ready,  to  act  on  this 
anticipation.  Even  if  the  French  Chamber  should  re- 
fuse again  to  make  an  appropriation  to  execute  tbe 
treaty,  we  cannot  be  sure  that  it  may  not  be  in  a  form, 
and  withjqualifications,  that  will  justify  us  in  further  de- 
lay. We  cannot  know  this,  as  we  cannot  know  that  tbe 
very  reverse  may  not,  by  some  deplorable  fatality,  hap- 
pen. If,  for  instance,  the  suggestion  of  the  gentleman 
from  Ohio  [Mr.  Lttxjb]  should  be  realised;  if  the 
French  Government  should  accompany  the  refusal  by 
acts  of  affront  and  violence— by  a  hostile  attempt  on  the 
squadron  of  the  United  States  in  the  Mediterranean;  as 
attempt  which,  every  one  knows,  would  be  reaiated  to 
the  last  drop  of  the  blood  of  officers  and  men;  then,  ar, 
there  would  be  no  delay;  there  would  be  no  need  of  in- 
structing the  committee  to  report  forthwith;  there 
would  be  no  long  debates  in  this  House  or  the  other 
House;  but  the  two  Houses,  and  the  country,  rising  as 
one  man,  would  take  their  position  and  sustain  it.  B»t 
I  would  not  anticipate  any  such  event  as  this.  I  would 
not  take  any  step  whatever,  on  the  presumption  that 
France,  to  the  long  denial  of  justice,  to  the  signal  injos- 
tice  of  which  she  has  given  us  cause  already  to  com- 
plain, could  add  a  procedure  of  such  outrageous  mad- 
ness. I  will  not  say  such  a  thing  is  beyond  the  range  ot 
possibility;  nothing  is  impossible;  but  no  gentleman,  I 
think,  on  reflection,  can  consider  it  in  any  degree 
probable.  °  r  . 

I  have  said  .already,  sir,  that  my  anticipations  of  the 
satisfactory  adjustment  of  tbe  business  are  less  sanguine 
than  they  were.  There  are,  however,  some  reasons  tor 
hope  that  the  French  Chambers)  will  make  ^appropri- 
ation this  winter.  One  of  the  chief  reasons  is,  that  toe 
Chamber  of  Deputies  of  last  year  contained  some  mem- 
bers by  no  means  entitled  to  the  compliment  p»w  » 
them  by  the  gentleman  from  Kentucky,  [Mr.  Joswoi.J 
of  having  understood  the  question  thoroughly,  and  not 
having  rejected  the  appropriation  through  W***; 
On  the  contrary,  sir,  there  was  exhibited,  in  my 
opinion,  an  entire  ignorance  of  some  of  the  moat  »mp°  - 
tant  facts  of  the  case,  and,  in  reference  to  the  most  im- 
portant of  them  all,  a  gross,  not  to  say  a  discreditawe 
ignorance,  which  I  believe  proved  fatal  to  the  psssage  w 
the  appropriation  bill,  and  which,  should  tbe  two  coun- 
tries most  unhappily  be  brought  into  collision,  ww 
throw  a  tremendous  responsibility  on  those  roefnj  ?t\i 

You  are  aware,  sir,  that,  on  all  sides,  it  wn  ****} » 
that  something  was  due  to  the  citisens  of  tbe  unnw 
States,  and  that  it  was  merely  on  a  question  oi  no 
much,  that  the  great  issue  of  annulling  or  cJecul,n^ 
treaty  was  made  to  depend.     In  this  state  of  the  cwj 
troversy,  and  just  as  the  question  was  about  to  &*** 
members  arose  in  the  French  Chamber,  and  ato«elvr! 
of  the  five  millions  of  indemnity  provided  by  *nc ££/. 
under  discussion,  two  millions,  covering  tne.     Fiorjda 
tian's  cases,  had  already  been  paid  under  the  * ' 
treaty  between  the  United  States  and  Spain!    ^  ^ 
sertion  was  immediately  contradicted  by  the  Mm*    . 
Foreign  Affairs,  whose  exposition  of  the  whole  qiw*^ 
was  one  of  the  most  masterly  parliamentary  efforts      ^ 
seen.     His  contradiction  was  direct  and  P°*uveVfft  ©f 
its  purport;  but,  if  one  may  judge  from  the  rep '       ■ 
the  debates,  (very  likely  imperfect,)  it  was  less  dec ^ 
and  authoritative  in  manner  than  could  h»ve  oc        ^ 
sired.    At  all  events,  I  have  been  told,  by  sn  w^J^ 
American  gentleman  who  was  present  on  the  °tv^. 
that  these  statements  were  evidently  fatal  t0™*  lalt 
The  question  was  taken  immediately  after.    "  w 
by  only  eight  votes.  .    »-tcn 

We  know,  sir,  that  deliberative  bodies  m»X  PJ£fr  * 
by  surprise,  by  plausible  statements.  Were  w*  <^yoxnt 
about  to  appropriate  five  millions  of  dollars  m  p  / 
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of  an  acknowledged  debt,  and  should  member  after  mem- 
ber rise,  with  a  treaty  in  their  hand*,  maintaining  that 
two  of  the  five  million!  had  been  already  paid,  and  read 
us  passages  of  the  document  to  prove  it,  and  if  any  thing 
short  of  the  moat  positive  contradiction,  accompanied 
with  the  roost  satisfactory  explanation,  were  given,  it 
would  very  likely  prove  fatal  to  the  bill;  certainly  so,  if 
the  House  were  almost  equally  divided  before.  For 
these  reasons,  as  I  said,  I  rely  something  on  the  fact 
that  the  bill  was  rejected  last  winter,  not  in  a  full  under- 
standing of  the  facts,  as  the  gentleman  from  Kentucky 
seemed  to  think,  but  in  an  entire  ignorance  of  the  most 
important  of  them  all.  And  when  the  memoir,  which 
has  been  mentioned  in  Mr.  Livingston's  despatches  to- 
day, shall  have  proved  to  the  French  Chamber,  (as  I 
presume  it  will  do,  from  the  character  of  some  of  the 
documents  which,  during  the  recess  of  Congress,  have 
been  furnished  to  the  French  Government  at  its  request, 
by  ours,)  that  the  statements  I  have  alluded  to  were  ut- 
terly destitute  of  foundation,  that  the  St.  Sebastian's  cases 
were  all  rejected  by  the  commissioners  under  the  Florida 
treaty,  as  not  included  in  its  provisions,  and  that  they 
have  been  all  admitted  by  the  commissioners  now  sitting 
under  the  present  treaty,  as  notoriously  provided  for  by 
that  treaty,  1  trust  it  will  not  be  without  its  effect. 

But  I  do  not  build  with  entire  confidence  on  thin,  or 
any  other  ground  of  encouragement.    I  see  something 
ominous  in  the  character  and  composition  of  the  opposi- 
tion to  the  King  and  his  ministry  on  this  question.  What 
did  the  King  tell  Mr.  Livingston?    That  he  might  rely 
upon  his  honor  as  a  King,  and  his  promise  as  a  man,  that 
the  treaty  should  be  executed.     For  myself,  I  place  the 
most  unqualified  dependence  on  this  assurance.     I  be- 
lieve that,  aa  far  as  his  influence  extends,  it  will  be  stren- 
uously exerted;  that  his  constitutional  powers  will  be 
strained  to  the  utmost,  to  procure  the  execution  of  the 
treaty.     But  what,  sir,  is  the  melancholy  truth,  as  to  the 
condition  of  the  King's  Government?    I  would  not  in 
wantonness  say  any  thing  disparagingly  of  the  internal 
condition  of  affairs  in  a  country  between  which  and  our 
own  the  relations  of  amity  still  subsist;  but  when  our 
own  rights  and  claims  are  made  the  sport  of  the  state  of 
parties  in  a  foreign  country,  it  is  a  fair  subject  of  com- 
ment.   The  King  will  do  his  utmost  to  effect  the  fulfil- 
ment of  the  treaty,  and  not  merely  because  it  is  a  just 
treaty,  but  because  (as  he  told  Mr.  Livingston)  his  faith 
as  a  sovereign,  and  his  honor  as  a  man,  are  pledged. 
But  what  is  the  position  of  the  King  himself?    Does  not 
all  the  world  know  that  he  does  not  fill  the  throne  on 
the  principles  of  what  is  called  legitimacy?    That  there 
are  two  powerful  parties  in  France,  agreeing  in  nothing 
else,  but  united  in  opposition  to  the  present  establish- 
ment of  the  Government.    I  mean,  of  course,  the  party 
of  the  late  dispossessed  family,  on  one  side,  and  the  ex- 
treme liberals  on  the  other.    It  is,  as  far  as  we  can  judge 
at  this  distance,  mainly  a  combination  of  these  two  par- 
ties, taking  along  with  it,  of  course,  the  natural  opposi- 
tion to  all  heavy  money  bills,  which  has  hitherto  defeated 
the  execution  of  the  treaty. 

With  these  two  parties,  instead  of  our  gaining  strength 
from  the  circumstance  that  the  King's  regal  word  and 
personal  honor  are  pledged  to  fulfil  the  treaty,  it  is  pre- 
cisely for  this  reason  that  they  oppose  it.  And  they 
oppose  it,  not  with  a  zeal  measured  by  the  simple  merits 
and  consequence  of  the  treaty,  but  with  an  intensity  of 
purpose,  and  depth  of  feeling,  inspired  by  their  hos- 
tility to  the  Government.  Seeing  the  opposition  to  the 
treaty  thus  conducted  by  parties,  who  would  move 
heaven  and  earth  to  shake  the  King  from  his  throne,  1 
own,  sir,  I  look  to  see  this  question  linked  in  with  the 
very  elements  of  the  permanence  of  the  present  order 
of  things  in  France.  Could  it  be  reduced  simply  and 
solely  to  this  issue,  all  might  be  well;  but  with  this 


powerful,  deep-seated,  far-reaching  opposition,  we  must 
fear,  as  1  have  said,  that  what  may  be  called  the  natural 
opposition  to  all  such  measures  will  unite  itself.  The 
King  will  do  every  thing  to  carry  the  treaty  into  effect. 
I  am  sure,  if  it  were  necessary,  he  would  shed  his  blood 
to  fulfil  it.  I  should  hear  with  deep  regret  a  single 
word  that  would  cast  a  shade  of  doubt  on  bis  sincerity. 
But  whether  he  will  even  be  able  to  sustain  himself* 
who  shall  vouch?  I  trust  he  will.  I  believe  it  highly 
desirable  for  the  peace  of  France,  and  the  harmony  of 
Europe,  that  he  should.  1  have  little  doubt,  should  his 
Government  be  overturned,  it  would  be  followed  by 
disastrous  consequences,  not  unworthy  the  high  breach 
of  faith  toward  the  United  States,  with  which  the  war 
against  it  seems  to  have  commenced. 

Sir,  I  reciprocate  the  sentiment  of  the  chairman  of  the 
committee \  I  hope  the  House  will  act  with  unanimity  on 
this  subject.  I  trust  we  shall  not  allow  ourselves  to 
split  on  any  subordinate  questions.  That  of  the  present 
reference  surely  ought  not  to  divide  us.  On  a  question 
of  such  great  magnitude— if  things  are  to  go  to  ex- 
tremes— it  cannot  be  expected,  nor  asked,  that,  on 
every  point  involved,  all  should  think  alike.  Indepen- 
dent men,  on  such  points,  must  differ.  Those  who 
think  for  themselves,  that  is,  who  think  at  all,  mutt 
differ,  to  some  extent,  on  such  subjects.  But  if  the 
worst  come  to  the  worst— if  France  shall  make  up  her 
mind  to  withhold  justice  from  us  deliberately  and  con- 
clusively, and  in  such  a  manner  that  true  policy  and 
honor  will  no  longer  admit  of  delay  and  forbearance — 
then,  sir,  I  believe,  whatever  difference  of  opinion  there 
may  be  as  to  any  point  of  secondary  consequence,  that 
Congress  and  the  country  will  move  unanimously  in  the 
direction  which  its  rights  and  honor  shall  point  out. 

But  1  think  we  should  do  nothing  by  way  of  anticipa- 
ting that  contingency.  It  may  never  arrive.  Every 
man,  I  will  not  say  of  common  humanity,  but  of  common 
sense,  in  the  United  States  and  France,  must  hope  it 
never  will  arrive.  When  it  does,  there  will  be  no  divi- 
sion of  feeling.  I  am  satisfied,  from  the  expression  of 
opinion  here,  and  of  public  sentiment  throughout  the 
country,  that  we  shall  come  to  this  result;  and  however 
this  matter  of  reference  may  be  disposed  of,  (which  at 
this  late  stage  of  the  session  I  regard  as  of  diminishing 
importance,)  I  believe  that  in  a  firm  resolution  to  stand 
on  our  rights,  under  the  treaty,  we  shall  be  unanimous. 
Mr.  GILMER,  of  Georgia,  said  that  he  felt  himself 
called  upon,  by  the  remarks  which  had  fallen  from  the 
honorable  gentleman  from  Massachusetts  [Mr.  Adams,] 
as  well  as  by  the  motion  which  he  had  introduced,  re- 
quiring the  Committee  on  Foreign  Affairs  to  report  at 
an  early  day,  to  present  the  reasons  why  he  could  not 
accord  in  opinion  with  that  gentleman,  nor  vote  for  the 
motion  which  he  had  made.  The  proposition  of  that 
gentleman  was  founded  on  the  belief  that  the  House 
was  bound  in  honor  and  policy  to  act  upon  the  French 
question  during  the  present  session;  and  that,  unless 
the  committee  should  report  by  Monday  week,  the  ses- 
sion wss  in  danger  of  elapsing  without  any  due  discus- 
sion of  the  subject  or  action  upon  it.  If  Mr.  G.  be- 
lieved in  the  supposed  necessity,  he  should  certainly 
approve  and  vote  for  the  motion;  but  if  it  was  true 
that  the  House  could  not  and  ought  not  to  act  upon  that 
subject  at  all,  then  the  motion  was  improper,  and  ought 
to  be  rejected.  Why  was  the  House  bound  to  act?  Be- 
cause it  was  in  possession  of  all  the  facts  which  were 
necessary  to  enable  it  to  act  definitively  in  the  case? 
Surely  not;  and  if  the  House  did  not  possess  the  facts 
it  ought  not  to  act,  because  it  was  improper  to  act  with- 
out them.  Might  it  not  happen  that,  at  the  time  pointed 
out,  the  House  would  still  be  without  the  requisite  in- 
formation? So  far  as  they  could  now  see,  nothing  was 
I  more  probable.    And  how,  then,  could  it,  with  pro- 
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priety,  met  at  all.'  The  coune  to  be  pursued  depended 
on  the  state  of  this  question:  has  the  French  Govern- 
ment refused  to  carry  into  effect  its  treaty  with  the 
United  States?  The  House  could  act  on  no  other  ground, 
and  all  the  threats  about  what  we  would  do,  and  all 
pledges  given  beforehand,  as  to  the  course  to  be 
adopted,  were  untimely,  impolitic,  improper,  and  calcu- 
lated to  do  nothing  but  injury.  The  Question  of  peace 
or  war  was  an  important  one.  It  was  the  greatest  ques- 
tion on  which  the  nation  bad  to  pass.  It  not  only  touch- 
ed the  public  honor  and  interest,  but  it  came  home  to 
the  concerns  of  every  citizen.  On  such  a  question,  why 
did  gentlemen  urge  the  House  to  act  before  it  could  act 
understanding^?  Were  they  not  all  agreed  that  the 
Government  of  this  country  was  so  constituted  that  we 
ought  never  to  go  to  war  but  after  the  greatest  practi- 
cable forbearance?  Was  not  peace  our  avowed  policy' 
Why,  then,  should  we  enter  into  these  premature  dis- 
cussions? The  reflections  and  menaces  thrown  out  un- 
der such  circumstances,  were  unworthy  of  the  House 
and  injurious  to  the  character  of  the  nation.  He  had 
heard  much  said  about  the  national  honor,  and  about 
the  necessity  of  vindicating  the  national  honor.  But, 
after  all,  what  were  the  rules  of  this  national  honor,  of 
which  gentlemen  spoke  so  much  and  so  loudly?  By 
what  was  it  to  be  regulated?  It  might  do  when  crown- 
ed heads  fell  out  about  questions  of  personal  dignity,  or 
interest,  to  talk  about  rules  of  honor,  and  about  being 
bound  by  their  honor  to  resent  each  other's  acts.  But 
the  principles  which  actuated  and  governed  this  nation, 
and  which,  he  trusted,  would  ever  guide  this  Govern- 
ment, were  not  the  capricious  rules  of  a  fancied  honor, 
but  the  doctrines  of  national  law.  If  war  should  come, 
gentlemen  would  find  that  it  was  not  to  be  carried  on 
by  flourishes  of  rhetoric. 

In  the  propriety  of  resorting  to  such  an  expedient, 
many  very  serious  auestions  were  concerned,  and  he 
thought  it  would  be  better  far  gentlemen  to  forbear  the 
expression  of  an  opinion  until  they  possessed  a  full 
knowledge  of  the  extent  of  the  injury  they  had  receiv- 
ed, and  before  they  had  maturely  reflected  upon  how 
far  it  was  necessary  for  us  to  go.  A  great  variety  of 
views  ought  to  be  looked  at  and  compared,  before  the 
House  ventured  to  commit  itself  and  the  nation.  Were 
not  gentlemen  aware  that  the  treaty,  which  was  the  ba- 
sis of  the  dispute,  did  not  sustain  the  law  of  nations? 
He  would  ask,  what  was  the  injury  inflicted  by  the  Ber- 
lin and  Milan  decrees?  Was  it  a  wound  upon  the  na- 
tional honor?  And  if  it  was,  had  France  pretended 
to  offer  any  compensation  to  heal  the  national  honor? 
Far  from  it.  She  had  utterly  refused  to  consider  the 
question  of  honor  at  all.  She  had  not  pretended  to 
offer  any  atonement  to  the  national  pride.  The  treaty 
upon  which  gentlemen  so  much  insisted,  left  the  national 
honor  just  where  it  found  it;  and  yet  gentlemen  were 
talking  precipitantly  and  vehemently  about  the  national 
honor.  He  considered  all  such  language  as  at  this  time 
improper.  He  was  not  yet  prepared  to  say  what  cir- 
cumstances would  warrant  a  resort  to  arms.  He  did 
not  yet  know  the  definitive  course  of  the  French  Gov- 
ernment. It  seemed  to  be  admitted  by  all  that  we  had 
not  yet  sufficient  cause  for  war,  and  should  not  have 
before  we  learned  the  final  determination  of  the  French 
Chambers.  Why,  then,  compel  the  committee  to  re- 
port on  Monday  week?  The  House  did  not  know  what 
France  had  done.  It  could  not  act  till  it  did  know. 
When  that  intelligence  was  received,  the  action  of  the 
House  would  no  doubt  be  such  as  a  deliberate  view  of 
the  case  should  point  out  as  due  to  itself  and  the  country. 

Mr.  STEWART  inquired  whether  the  motion  of  the 
gentleman  from  Massachusetts,  as  now  modified,  left  it 
discretionary  with  the  committee  to  report  sooner  than 
the  day  specified,  if  they  should  deem  it  expedient.        I 


The  CHAIR  replied  in  the  affirmative. 
Mr.  STEWART  moved  to  amend  it  by  striking  out 
"  Monday  week,"  and  inserting  the  "  twentieth  of  this 
month."    Mr.  S.  said  that  he  differed  in  opinion  from 
the  gentleman  from  Georgia,  who  had  just  taken  his 
seat,  and  who  held  that  the  House  could  not  with  pro- 
priety act  until  it  knew  the  definitive  determination  of 
the  French  Chambers.     He  thought  that,  before  that 
information  was  received,  the  House  might  act  provi- 
sionally and   prospectively.    But    the   action  of   the 
House  did  not  imply  war.    There  were  other  alterna- 
tives to  which  this  Government  might  resort,  to  coerce 
that  of  France.    In  voting  for  the  present  motion,  no 
gentleman  committed  himself  as  to  the  coarse  to  be 
pursued.    There  were  measures  short  of  war,  which 
perhaps  might  be  more  effectual  than  war  or  reprisals. 
Congress  might  proclaim  a  non-intercourse,  or  it  might 
levy  prohibitory  duties,  and  thus  strike  at  the  vitals  of 
the  French  commerce.    All  these  courses  were  alike 
open    to  the  Government.      Suppose    the    Chambers 
should  refuse  to  act  definitively,  might  not  Congress 
declare  that,  unless  the  French  Government  complied 
with  its  engagements,  we  would  exclude  her  commerce 
from  our  ports*    In  what  position  would  such  a  decla- 
ration place  the  two  nations?    It  would  throw  the  re- 
sponsibility entirely  upon  France.     It  would  present  to 
her  two  alternatives,  and  leave  her  to  choose.     Such  a 
measure  would  deeply  affect  that  country.    The  Uni- 
ted States  were  among  her  best  customers.     We  took 
her  wines,  her  silks,  her  brandies,  &c,  to  the  amount  of 
fifteen  millions  of  dollars  every  year.     Was  it  probable 
that  the  people  of  France  would  sooner  sacrifice  such 
a  commerce  than  pay  us  our  five  millions  of  dollars? 
Mr.  S.  said  he  was  prepared  to  act  now  prospectively; 
he  was  prepared  to  present  this  alternative  to  France ; 
he  was  prepared  to  say  we  will  have  no  further  inter- 
course with  you,  till  you  do  us  justice,  till  you  pay  the 
debt  you  acknowledge  you  owe.     Would  France  sacri- 
fice her  honor  and  her  immense  commerce  with  this 
country  rather  than  pay  this  pittance  of  five  millions? 
The  people  of  France,  her  manufacturers,  so  deeply 
interested  iu  our  commerce,  would  coerce  the  Cham- 
bers to  pay  this  debt,  which  by  war  we  might  lose  for 
ever.     He  hoped  the  present  Congress  would  not  ad- 
journ without  acting  on  this  subject,  and  when  they  did 
act,  he  hoped  they  would  act  with  unanimity:  this  was 
of  the  utmost  importance.     Party  should  give  way  to 
patriotism  on  such  an  occasion  as  this.     Differ  as  we 
may  as  to  our  domestic  policy,  when  the  question  is 
with  a  foreign  Government,  we  should  present  a  uni- 
ted front,  and  act  as  one  man. 

Mr.  II AWES  now  adverted  to  the  lateness  of  the 
hour,  and  moved  an  adjournment;  but  it  was  negatived 
without  a  division. 

Mr.  WHITE,  of  New  York,  asked  a  division  of  the 
question,  so  that  the  question  might  first  be  taken  on 
referring  the  papers,  and  then  on  instructing  the  com- 
mittee to  report. 

Mr.  HAMER  inquired  of  the  Chair  what  had  be- 
come of  his  amendment,  which  proposed  to  strike  out 
all  instructions  from  the  motion. 

The  SPEAKER  replied  that  the  motion  had  since 
been  modified  by  the  mover,  in  the  clause  to  be  strick- 
en out;  but  if  the  gentleman  still  wished  that  clause 
stricken  out,  his  amendment  would  be  in  order. 

Mr.  HAMER  thereupon  renewed  his  motion  to  strike 
out  all  instructions  to- the  committee. 

And  the  question  being  on  this  amendment, 

Mr.  ADAMS  said  that  he  had  expressed  his  willing- 
ness to  modify  his  motion  as  to  the  time  allowed  the 
committee  to  report;  but,  If  the  House  should  conclude 
against  instructing  the  committee  at  all,  he  should  con- 
sider it  as  amounting  to  a  rejection  of  the  motion. 
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Mr.  CAMBRBLENG  suggested  a  measure  by  way  of 
compromise.  If  tbe  gentleman  from  Virginia  [Mr. 
Pattoh]  would  change  tbe  form  of  his  amendment  so 
as  to  limit  the  committee  to  tbe  20th,  be  trusted  it  would 
satisfy  the  gentleman  from  Ohio,  [Mr.  Hamxr,]  who,  as 
he  hoped,  would  consent  to  withdraw  liis  amendment. 

Mr.  PATTON  said  he  had  no  objection  to  fixing  the 
date  on  the  20th. 

Mr.  ADAMS  said  that,  though  he  preferred  Monday 
week,  if  the  House  were  more  in  favor  of  the  20tb, 
be  should  willingly  acquiesce. 

Mr.  ARCHER,  though  imperfectly  heard,  was  under- 
stood to  say  that  it  was  very  desirable  that  the  House 
should  act,  if  possible,  with  entire  unanimity,  not  only 
in  its  final  determination,  but  also  in  this  incipient  meas- 
ure; but  a  determination  having  been  expressed  by  his 
friend  from  Georgia,  [Mr.  Giutsa,]  to  oppose  the  mo- 
tion, Mr.  A.  would  take  this  opportunity  to  say  that  he 
should  not  vote  for  accompanying  it  with  any  instruc- 
tions. He  put  it  to  his  honorable  friend  [Mr.  Adams] 
to  say,  what  would  be  gained  by  thus  coercing  the  com- 
mittee? Was  it  not  most  unfit  and  impolitic,  especially 
in  the  state  of  feeling  that  had  been  exhibited,  to  tram- 
mel the  House  in  any  way?  He  put  it  to  gentlemen  to 
say  whether,  with  the  views  that  had  been  expressed  on 
that  floor  to-dsy,  the*  House  ought  not  to  be  left 
at  the  roost  perfect  liberty  to  direct  the  action  of  the 
committee  at  any  moment  it  might  think  fit?  Suppose 
important  news  should  be  received  from  France,  how 
would  this  House  be  situated  then?  It  would  find  itself 
trammelled  by  its  own  instructions,  with  one  of  the 
documents  hung  up  in  tbe  House,  and  with  no  power  to 
place  that  document  before  the  committee,  although  it 
was  obvious  they  ought  to  have  it.  Suppose  nothing 
should  arrive  from  France,  still  the  House  must  wait  till 
the  20th,  although  at  the  risk  of  appearing  to  shrink 
from  action  or  responsibility.  In  either  case  the  effect 
must  be  to  hamper  needlessly  the  deliberations  of  the 
House.  Nothing  could  be  gained,  and  much  might  be 
lost,  by  adopting  it.  Why,  then,  would  tbe  gentlemen 
[Mr.  Adams  and  Mr.  Pattok]  persevere  in  pressing  it 
upon  the  House. 

Mr.  PATTON,  in  reply  to  the  suggestion  of  his  col- 
league,  [Mr.  Abchxb,]  said  that  he  apprehended  his 
colleague  must  labor  under  some  misunderstanding  of 
the  character  and  effect  of  the  proposition  of  the  gen- 
tleman from  Massachusetts.  That  proposition  did  not 
propose,  and  its  adoption  could  not  commit,  or  trammel, 
or  fetter  the  action  of  the  House  in  tbe  slightest;  it  did 
not  even  interfere  with  the  judgment  of  the  committee, 
« to  what  should  constitute  the  tenor  and  character  of 
their  report;  all  that  was  done  was  to  require  them  to 
report  by  Monday  week.  He  thought,  therefore,  that 
full  justice  was  not  done  to  the  motion  of  the  gentleman 
from  Massachusetts,  when  it  was  said  that  the  adoption 
°f  his  motion  would  be  equivalent  to  a  declaration  of 
*".  I  (said  Mr.  P.)  am  as  little  inclined  as  the  gen- 
tlemen from  Georgia  [Mr.  Giu»r]  and  Virginia  [Mr. 
AacBia]  are  now,  and  under  the  present  state  of  the 
wbject,  and  of  our  information,  to  adopt  the  measure 
°f  reprisal,  or  any  other  measure  of  self-redress.  But  I 
think  we  ought  to  take  the  subject  into  consideration, 
and  decide  whether  we  will  await  the  definite  action  of 
lhe  French  Chambers.  Inauspicious  as  the  present 
"Pect  of  affairs  certainly  is,  Mr.  P.  said  he  would  still 
refrain  from  taking  any  measure  of  hostility  against 

France;  he  would  show  the  utmost  possible  forbearance, 
and  every  just  dependence  upon  her  justice.  In  the 
b0P«»  with  the  possibility  that  France  would  not  per- 
Kvere,  he  would  still  await  the  issue,  "  prepared  for 

eJJJer  fortune,"  with  a  proper  reliance  upon  the  honor 

'J™  integrity  of  France  to  do  us  right,  and  a  firm  and 

tteady  conviction  that  we  need  not,  cannot,  must  not, 


submit  to  wrongi  flagrant,  grievous,  persevered  in,  and 
unredressed. 

_  • 

Tbe  House  adjourned. 


Monday,  Fsbrua&t  9. 
PRINTER  TO  CONGRESS. 

Mr.  McKINLEY,  on  leave,  submitted  tbe  following 
resolution: 

Roohcd,  That  this  House  will,  on  Thursday  next, 
proceed  to  the  election  of  printer  to  the  House  of  Rep- 
resentatives of  the  next  Congress. 

Mr.  ROBERTSON  said  he  hoped  the  resolution 
would  not  be  adopted.  A  few  days  ago,  he  bad  him- 
self offered  a  resolution  providing  for  tbe  abolition  of 
the  office  of  printer,  both  to  the  House  of  Representa- 
tives and  tbe  Senate  of  tbe  United  States,  and  he  hoped 
it  would  be  the  pleasure  of  the '  House  to  consider  this 
resolution  before  proceeding  to  adopt  tliat  of  tbe  gen- 
tleman from  Alabama,  binding  the  House  to  proceed  to 
the  election  of  this  officer  on  a  given  day.  If  it  were 
,  the  pleasure  of  the  House,  Mr.  R.  would  regard  it  in- 
cumbent upon  him,  at  that  time,  to  submit  to  the  House, 
briefly  and  concisely,  the  views  which  bad  led  him  to 
the  conclusion  that  the  office  in  question  ought  to  be 
abolished,  and  which  would  recommend  his  own  resolu- 
tion to  the  favorable  attention  of  the  House. 

The  CHAIR  remarked  that  it  would  not  he  in  order, 
the  subject  under  consideration  being  the  resolution  of 
the  gentleman  from  Alabama. 

Mr.  ROBERTSON  asked  leave  of  the  House  to  pro- 
ceed. 

The  CHAIR  said  the  gentleman  might  proceed  to 
offer  any  remarks  applicable  to  the  resolution  just 
presented. 

Mr.  ROBERTSON  was  not  aware  of  the  precise  mode 
by  which  he  could  attain  his  object,  but  he  had  supposed 
it  would  be  in  order,  in  discussing  the  propriety  of  the 
resolution  offered  by  the  gentleman  from  Alabama,  to 
show  what  was  the  purpose  of  one,  relating  to  the  same 
subject,  offered  by  himself  on  Saturday.  The  more  so, 
as  the  latter  proposed  to  abolish  the  office  itself,  for  the 
appointment  of  which  the  other  bad  set  apart  a  given 
time.  He  should  not  occupy  much  time  in  urging  the 
reasons  which  had  induced  him  to  propose  tliat  resolu- 
tion to  the  House. 

There  were  a  few  considerations  tliat  at  once  present- 
ed themselves  in  connexion  with  this  question.  It  bad 
been^  said  that  there  was,  in  point  offset,  no  such  officer 
as  that  of  printer  to  the  House,  or  printer  to  the  Senate; 
that  it  was  nothing  more  than  a  mere  contract;  and  that 
the  mode  of  appointment,  by  which  he  was  elected  an- 
nually or  biennially,  was  nothing  more  than  the  designa- 
tion of  the  individual  with  whom  the  contract  was  made. 
To  his  mind,  however,  it  appeared  to  possess  all  the 
features  that  constituted  an  officer,  in  its  most  compre- 
hensive sense;  like  other  officers,  he  was  regularly  nom- 
inated, brought  into  competition  with  other  candidates, 
and  was  elected  by  regular  ballot.  In  this  point  of  view 
he  was  an  officer,  and  tbe  question  then  presented  itself, 
which  was  amply  discussed  on  a  former  day,  whether  he 
was  properly  an  officer  belonging  to  the  Government  of 
the  United  States,  or  a  peculiar  officer  of  the  respective 
Houses  to  which  tbey  were  elected.  If  he  be  an  officer 
of  the  Government,  he  can  only  be  so  from  being  desig- 
nated as  such  in  the  constitution  of  the  United  States,  or 
because  he  had  been,  under  the  constitution,  created  by 
law.  Now,  the  printer  to  either  House  of  Congress  was 
not  a  constitutional  officer  of  tbe  United  States,  because 
he  was  nowhere  designated  in  that  instrument;  nor,  »o 
far  as  Mr.  R.  was  able  to  find,  was  there  any  law  by 
wjiicb  he  had  been  made  such.  There  was  certainly  a 
joint  resolution  of  tbe  two  Houses,  providing  for  the 
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time  and  manner  of  his  election,  but  a  resolution  was  no 
law,  and  ought  not  to  be  regarded  as  of  the  same  force. 
The  constitutional  provision  authorising  the  creation  of 
officers  of  law  could  not  be  set  aside  or  obviated  by  a 
mere  resolution. 

The  next  question  was,  whether  the  printer  to  the 
House  was  a  peculiar  officer  of  the  House  itself?  The 
constitution  authorised  each  House  to  elect  its  own  offi- 
cers, but  that  provision  never  could  have  contemplated 
the  right  in  each  House  to  create  as  many  officers  as  they 
choose.  It  could  only  have  referred  to  such  officers  as 
were  necessary  and  essential  to  the  organization  of  the 
body,  and  over  which  they  must  necessarily  have  con- 
trol j  such  were  the  Speaker,  the  Clerk,  the  Sergeant- 
at-arms,  &c  Was  the  public  printer  an  officer  of  this 
description?  Could  we  pretend  that  he  was?  We  could 
not.  For  the  first  thirty  years  of  our  Government,  the 
House  had  been  regularly  organized  without  any  such 
officer;  but  what  was  the  argument  on  the  other  side? 
Why,  that  the  public  printing  nuist  be  provided  for  by 
law,  and  that  Congress  must  necessarily  have  its  printing 
executed.  He  freely  acknowledged  that  there  was  a 
necessity  that  Congress  should  have  its  printing  execu- 
ted, but  it  was  equally  necessary  that  Congress  should 
have  a  room,  and  that  that  room  should  be  furnished 
with  seats,  stationary,  &c,  for  their  use;  but  it  did  not, 
therefore,  follow  that  they  must  elect  officers  under  the 
designations  of  architect,  stationer,  and  upholsterer,  to 
each  House.  But  even  were  it  so,  that  the  printer  was 
regarded  as  the  peculiar  officer  of  the  House,  there 
arose  this  objection,  which  he  had  never  yet  heard  an- 
swered, although  often  urged  in  that  .House:  What 
right  bad  one  Congress  to  elect  an  officer  who  was  a  pe- 
culiar officer  of  the  House,  to  bold  his  office  at  the  ensu- 
ing Congress'  They  would  have  as  much  right  to  elect 
the  Speaker,  Clerk,  Sergeant-at-arms,  or  Chaplain,  as 
the  printer,  if  he  be  considered  an  officer  of  the  House. 

But  there  were  even  more  important  objections  to  the 
adoption  of  the  resolution  of  the  gentleman  from  Ala- 
bama than  those  founded  on  the  constitutional  right  of 
that  House  to  create  or  fill  such  an  office  as  that  of 
public  printer,  and  which  would  be  removed  by  the 
adoption  of  that  offered  by  Mr.  R.  on  Saturday.  It 
would  remove  from  that  House,  what  be  thought  very 
essential  should  long  ago  have  been  removed  from  it, 
the  ground  of  the  strong  party  excitement  that  always 
took  place,  and  produced  such  angry  discussion  for  the 
mastery  of  the  public  press,  by  one  or  the  other  of  the 
contending  parties.  Mr.  R.  conceived  the  public  print- 
ing ought  to  be  provided  for  in  such  a  manner  that  he 
who  looked  to  it  should  look  to  it  only  as  concerned  the 
public  good;  and  the  only  thing  to  be  looked  to  by  that 
House  should  be  the  conduct  of  the  printer,  not  for  the 
benefit  of  any  political  party,  but  for  the  benefit  of  the 
community.  His  plan  would  do  this*  and,  if  adopted, 
would  avoid  what  invariably  took  place,  an  excited  de- 
bate and  angry  discussion,  calculated  to  do  no  good,  but 
productive  of  the  reverse.  He  was  for  placing  the  office 
in  the  hands  of  him  who  would  execute  the  duty  best. 
Why  was  it  that  they  did  not  find  it  necessary,  in  regard 
to  other  contracts,  or  essential  for  the  good  government 
of  the  country,  to  elect  other  officers  upon  party  princi- 
ples? Mr.  R.  would  have  the  press,  as  the  constitution 
of  his  country  intended  it  should  be,  free  and  unshack- 
led— not  merely  free  from  the  force  and  influence  of  the 
Government,  but  free  from  that  more  dangerous  influ- 
ence to  be  exerted  by  means  of  the  public  money.  He 
would  have  the  press  untrammelled,  unshackled,  the 
palladium  of  our  liberty  and  of  our  rights,  and  no  longer 
the  vehicle  of  dirty  abuse  and  disgusting  slander.  The 
press  should  be  protected  from  the  effects  of  this  influ- 
ence, as  well  as  from  that  patronage  exerted  by  differ- 
ent branches  of  the  Government.    What  could  be  ex* 


pected  from  a  printer  to  the  House,  to  the  Senate,  and 
to  the  Executive  or  the  administration,  but  that  every 
abuse  committed  by  every  one  of  these  department* 
would  be  overlooked  or  vindicated  by  the  printer  tc 
each  ?  There  was  no  doubt  that  the  public  press  of  ihii 
country  would  be  at  all  times  sufficiently  under  the  con 
trol  of  party  {  but  he  trusted  in  God  that  parties  would 
be  allowed  to  fight  their  own  battles  by  themselves,  and 
not  have  the  influence  and  patronage  of  the  Government 
thrown  in  their  way.  Upon  these  grounds,  and  sole); 
upon  these  grounds,  said  Mr.  R.,  he  had  submitted  hu 
proposition  on  Saturday  last;  and,  iu  doing  so,  be  looked 
to  the  support  of  no  printer,  of  any  party.  It  proposed 
to  distribute  the  printing  among  those  who  would  faith- 
fufly  execute  the  work,  and  he  hoped  the  resolution 
offered  that  morning  would  not  be  received;  and  he 
would  also  beg  leave  to  state  that  a  motion  was  then 
pending  in  the  other  branch  to  dispense  with  the  joint 
resolution  under  which  the  printer  to  that  body  was 
elected. 

[The  Chair  said  it  was  not  in  order  to  allude  to  the 
proceedings  of  the  other  House.] 

Mr.  R.  said  he  had  merely  adverted  to  the  fact;  and, 
having  said  all  he  intended,  he  again  reiterated  the  hope 
that  the  House  would  not  adopt  the  resolution  of  the 
gentleman  from  Alabama. 

Mr.  SUTHERLAND  moved  to  amend  the  resolution 
by  inserting  the  words  "  viva  voce." 

Mr.  McKINLEY  accepted  the  amendment.  He  did 
not  know  that  it  was  necessary  at  that  time  to  enter  into 
a  discussion  upon  the  question  whether  the  printer  to 
the  House  of  Representatives  was  an  officer  or  not;  or 
to  inquire  whether  a  joint  resolution  had  the  force  and 
validity  of  a  law. 

[Mr.  Chiltow  Allan  called  for  the  orders  of  the 
day;  but  the  House  did  not  second  the  motion,  the  hour 
devoted  to  morning  business  not  having  expired.] 

Mr.  McKihlst  resumed.    It  was  a  little  singular  that, 
whenever  this  question  came  up,  there  was  always  a 
disposition,  by  those  who  had  not  the  power  to  elect,  to 
interrupt  its  course  by  raising  the  question  that  rt  wii 
not  proper  for  one  Congress  to  elect  a  printer  for  the 
ensuing  one.     He  would  admit  that  this  House  bid  not 
the  right  to  impose  a  printer  upon  the  next  House  ot 
Representatives  against  its  will;  and  he  would  freely 
admit  that  it  belonged  exclusively  to  the  House  of  Rep- 
resentatives to  elect  their  own  officers,  and  that  had  si- 
ways  been  his  opinion;  and  he  would  go  further,  ana 
say  he  believed  that  the  next  House  would  have  we 
right  to  accept  or  reject  the  printer  elected  fa"*01' 
as  they  might  think  fit.    But  as  the  present  practice  baa 
existed  for  some  fifteen  or  sixteen  years,  during  «x  or 
seven  Congresses,  why  should  they  now  all  st  once stop 
in  proceeding  to  this  election,  merely  because  a  portion 
of  an  opposition  think  otherwise?     Mr.  McK.  then  aw- 
ded  to  what  he  had  understood  had  fallen  from  Mr. 
Robxhtsoit,  with  reference  tothe  impropriety  "?'!*' 
ing  editors  of  newspapers,  and  said  he  considered  « 
question  altogether  for  those  who  elected  the  pRnicr. 
and  saw  no  reason  why  they  should  be  prosenwa, 
whether  he  was  the  editor  of  a  paper  or  not 

[Mr.  Robkrtsow  explained,  and  said  he  must  rwc 
been  misapprehended  *  for  neither  in  bis  remarks norm 
the  resolution  had  he  contemplated  sny  prescript 
He  asked  leave  that  the  resolutions  be  read?  snd, 

Mr.  McKik let  giving  way,  they  were  read  sccon. 
ingly.]  .      rt. 

Mr.  McKirar  continued.     He  may  have  ■•Jr 
hended  a  part  of  the  language  of  the  resolution,  wn 
believed  himself  correct,  that  the  gentleman"1  mt 
marks  complained  that  public  patronage M&™"?  nov. 
extended  to  editors  of  newspapers.     It  ■*?*;  '  jigjj. 
ever,  that  if  the  printer  were  not  a  friend  of  tne  #*»"» 


1249 


OP  DEBATES  IN  CONGRESS. 


1250 


Fib.  9,  1835.] 


Choctaw  B 


Territorial  Government  of  Wisconsin, 


[H.  of  R. 


titration,  there  wm  no  danger  of  his  being  bribed.  In- 
deed, experience  had  proved  that  the  gentleman  was 
mistaken;  for  he  thought  the  present  printers  to  this 
House  could  not  be  charged  with  undue  partiality  to  the 
present  administration.  He  still  believed  the  House  of 
Representatives  to  be  the  proper  body  to  designate  their 
own  printer,  according  to  the  resolutions  of  1819  and 
1827.  The  duties  of  the  officer  might  be  prescribed  by 
Congress,  but  the  House  has  the  right  to  choose  the 
printer,  and  any  printer  in  the  United  States  had  the 
right  of  being  a  candidate  for  the  office,  whether  he  was 
the  editor  of  a  newspaper  or  not.  Mr.  McK.,  after  some 
further  remarks,  said  he  felt  disposed  to  go  into  the 
election  of  a  public  printer;  and  he  hoped  that  one 
friendly  to  the  national  administration  would  be  ap- 
pointed. He  also  maintained  the  principle  of  electing 
that  officer  viva  voce. 

The  discussion  of  the  resolutions  was  here  arrested 
by  a  motion,  by  Mr.  CHILTON  ALLAN,  to  proceed 
to  the  consideration  of  the  orders  of  the  day;  which 
carried. 

CHOCTAW  RESERVATIONS. 

The  SPEAKER  laid  before  the  House  the  following 
message  from  the  President  of  the  United  States,  which 
wis  read  and  referred  to  the  Committee  on  Public 
Lands: 

Washiitgtoic,  Feb.  6,  1835. 
7b  the  House  of  Representatives.' 

I  submit  to  Congress  a  report  from  the  Secretary  of 
War,  containing  the  evidence  of  certain  claims,  reserva- 
tions under  the  fourteenth  article  of  the  treaty  of  1830, 
with  the  Choc  taws,  which  the  locating  agent  has  reserv- 
ed from  sale,  in  conformity  with  instructions  from  the 
President,  who  did  not  consider  himself  authorized  to 
direct  this  location. 

Should  Congress  consider  the  claims  just,  it  will  be 
proper  to  pass  a  law  authorizing  their  location,  or  satis- 
fying them  in  some  other  way. 

ANDREW  JACKSON. 

Mr  PLUMMER  said  that,  at  the  last  session  of  Con- 
gress, the  Committee  on  the  Public  Lands  on  the  part 
of  the  Senate  were  instructed  to  investigate  the  con- 
duct of  the  land  officers  in  Mississippi,  and  the  chairman 
of  that  committee  was  authorized  to  conduct  the  investi- 
gation during  the  recess.  The  result  of  that  investiga- 
tion has  been  reported  to  the  Senate,  and  is  contained 
jn  Senate  Document  No.  22.  Among  other  matters 
inquired  into  during  the  investigation,  was  the  conduct 
of  Colonel  George  W.  Martin,  the  agent  who  made  the 
locations  referred  to  in  the  message  just  read.  His 
character,  where  his  conduct  is  not  known,  has  suffer- 
ed under  the  charge.  Mr.  P.  had  read  the  testimony, 
*nd,  so  fur  as  he  was  capable  of  judging  from  a  tho- 
ugh examination  of  the  subject,  he  considered  that 
the  agent  stood  honorably  acquitted  from  any  thing 
like  fraudulent  or  improper  conduct  in  the  discbarge  of 
ta  duties.  To  prevent  the  charge  of  fraud  against  the 
agent  from  being  raised  to  the  prejudice  of  the  claim- 
*nts,  and  that  the  conduct  of  the  agent  may  be  fully 
brought  before  the  committee  in  its  aggravated  form,  he 
rowed  that  so  much  of  the  testimony  as  related  to  the 
official  conduct  of  Colonel  Martin  be  referred  to  the 
jwje  committee  to  which  the  message  of  the  President 
tod  been  referred. 

The  motion  was  agreed  to. 

Mr.  DICKINSON  suggested  that  the  reference  just 
^*de  more  properly  belonged  to  the  Committee  on 
Indian  Affairs,  particularly  as  subjects  connected  with 
't  were  already  before  that  committee.  He  would  move 
lu*t  the  papers  be  referred  to  the  Committee  on  In- 
Voi,  XL— 79 


dian  Affairs,  instead  of  the  Committee  on  the  Public 
Lands. 

The  CHAIR  said  this  could  only  be  done  by  unani- 
mous consent,  or  by  a  reconsideration  of  the  vote  re- 
ferring the  subjects  to  the  Committee  on  the  Public 
Lands. 

Mr.  PLUMMER  objected  to  the  motion. 

Mr.  CAGE  moved  a  reconsideration  of  the  vote. 

Mr.  PLUMMER  thought  the  Committee  on  the  Pub- 
lic Lands  the  most  appropriate  reference,  and  should 
therefore  vote  against  a  reconsideration,  but  had  no 
particular  objections  to  the  subject  going  to  the  Com- 
mittee on  Indian  Affairs,  if  that  should  be  the  desire  of 
the  House. 

The  motion  to  reconsider  prevailed,  and  the  docu- 
ments were  referred  to  the  Committee  on  Indian  Af 
fairs. 

On  motion  of  Mr.  PLUMMER,  the  vote  taken  on  re- 
ferring the  testimony  taken  before  the  committee  of  the 
Senate  was  reconsidered,  and  the  same  referred  to  the 
Committee  on  Indian  Affairs. 

TERRITORIAL  BILLS. 

This  day  being  specially  set  apart  for  the  considera- 
tion of  bills  relating  to  the  Territories, 

Mr.  ALLAN,  of  Kentucky,  moved  to  commit  to  a 
Committee  of  the  Whole  on  the  state  of  the  Union  the 
several  bills,  in  relation  to. the  Territories,  which  had 
been  referred  to  a  Committee  of  the  Whole  Houses 
which  was  agreed  to. 

The  House  then,  on  motion  of  Mr.  ALLAN,  of  Ken* 
tucky,  resolved  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Pops  in  the  chair,)  and 
took  up  the  several  bills  in  relation  to  the  Territories! 
after  considering  sundry  of  which,  they  were  laid  aside* 
and  the  committee  took  up  the  bill  to  establish  the 

TERRITORIAL  GOVERNMENT   OF  WISCONSIN. 

Mr.  LTON,  of  Michigan,  moved  an  amendment  to 
the  bill. 

Mr.  HAMER  moved,  as  an  amendment  to  the  amend- 
ment, a  provision  describing  and  fixing  the  northern 
boundary  line  of  the  State  ofOhio. 

Mr.  WHITE,  of  Florida,  rose  to  a  point  of  order. 
He  asked  whether  it  was  in  order  to  move  such  an 
amendment  to  a  bill  organizing  a  new  Territory.  If  so, 
the  object  of  setting  this  day  apart  for  the  consideration 
of  territorial  business  would  be  defeated,  as  the  whole 
day  would  be  occupied  with  a  controversy  as  to  the 
boundary  line  between  Ohio  and  Michigan. 

Mr.  J.  Y.  MASON  said  there  was  an  additional  ob- 
jection. The  provisions  of  one  bill,  already  before 
the  House,  could  not  be  moved  as  an  amendment  to  an- 
other. 

The  CHAIR  decided  that  it  was  not  in  order  to  move 
the  amendment. 

Mr.  VINTON  asked  leave  to  give  his  reasons  for 
thinking  that  the  motion  was  in  order. 

Mr.  J.  Q.  ADAMS  said  the  gentleman  could  appeal 
from  the  decision,  but  stated  some  reasons  in  support 
of  the  decision  of  the  Chair. 

Mr.  VINTON  appealed  from  the  decision  of  the  Chair, 
and  spoke  earnestly  in  opposition  to  the  decision. 

The  question  of  order  was  further  discussed  by  Mr. 
LANE,  and 

Mr.  LTON,  of  Michigan,  who  said  he  was  very  sorry 
that  the  gentleman  from  Ohio  bad  taken  this  occasion  to 
introduce  a  question  which  would  occupy  a  week,  and 
which  was  foreign  to  the  subject  under  consideration. 
To  remove  all  pretext  for  the  amendment,  he  would 
withdraw  his  motion  to  amend,  to  which  it  was  attached. 
m  On  motion  of  Mr.  LYON,  the  blanks  in  the  bill  were 
filled  so  as  to  fix  the  salary  of  the  Governor  of  the  Ter- 
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ritory  at  #2,000;  of  the  Superintendent  of  Indian  Affairs 
at  $1,000;  of  the  Judges  at  $1,500;  and  of  the  Secretary 
at  $1,500. 

Mr.  HAMER  then  offered  his  amendment  as  an  addi- 
tional section  of  the  bill. 

Mr.  LYON  made  the  question  of  order  upon  the  mo- 
tion, as  it  introduced,  substantially,  the  provisions  of 
another  bill,  and  had  no  reference  to  this  bill. 

The  question  of  order  was  discussed  by  Messrs.  HA- 
MER, EWING,  VINTON,  J.  Y.  MASON,  ALLEN  of 
Ohio,  and  MERCER;  when 

The  CHAIR  decided  that  the  motion  was  not  in  order. 

Mr.  REYNOLDS  then  offered  an  amendment  fixing 
the  boundary  line  between  the  Territory  of  Wisconsin 
and  the  State  of  Illinois  at  forty-two  degrees  and  thirty 
minutes  of  north  latitude. 

Mr.  LYON  said  this  motion  was  objectionable,  on  the 
same  ground  with  the  former  motion. 

The  CHAIR  decided  that  the  motion  was  in  order. 

Mr.  J.  Q.  ADAMS  called  for  the  reading  of  the  bill 
fixing  the  northern  boundary  of  the  States  of  Illinois,  In- 
diana, and  Ohio. 

Mr.  VANCE  appealed  from  the  decision  of  the  Chair. 

The  discussion  on  the  question  of  order  was  further 
continued  by  Messrs.  VANCE,  MASON,  FILLMORE, 
MILLER,  MERCER,  WHITE  of  Florida,  VINTON, 
and  VANCE;  when 

Mr.  VANCE  put  an  end  to  it  by  withdrawing  his  ap- 
peal. 

The  debate  upon  the  bill  was  resumed;  and,  having 
been  continued  by  Messrs.  McKENNAN  and  HAMER, 

Mr.  EWING  offered  an  amendment  which  went  to 
strike  out  that  clause  of  the  bill  which  declares  that  the 
southern  boundary  of  the  Territory  shall  be  a  line  drawn 
east  from  the  southern  extremity  of  Lake  Michigan,  and 
insert  the  northern  boundary  line  of  the  State  of  In- 
dians. 

Mr.  MAY  and  Mr.  VINTON  having  briefly  addressed 
the  Chair, 

Mr.  REYNOLDS  remarked  that,  if  the  gentleman 
from  the  Territory  of  Michigan  [Mr.  Lroir]  would  sgree 
to  the  amendment,  there  would  be  no  further  contro- 
versy about  it.  He  believed  the  gentleman  to  be  a  can- 
did and  frank  member;  that  if  he  wished  not  to  intrude 
the  new  Territory  on  the  State  of  Illinois,  or  to  have  the 
case  of  boundary  open  for  a  controvery,  he  would  close 
in  with  the  proposition  offered  by  Mr.  R.,  and  the  case 
of  Illinois  would  be  decided,  and  he  would  not  contend 
any  farther  on  the  question  of  boundary;  but  let  the 
honorable  members  from  Ohio,  and  the  honorable  dele- 
gate, battle  out  their  own  disputes.  The  gentleman 
from  Michigan  [Mr.  Ltom]  declining  to  accede  to  the 
amendment,  Mr.  R.  proceeded  to  remark  that  the  non- 
acceptance  of  the  amendment  to  fix  the  southern  bound- 
ary of  the  new  Territory  at  latitude  forty-two  degrees 
thirty  minutes  north,  was  conclusive  that  the  honorable 
gentleman,  and  perhaps  the  people  of  the  new  Territory, 
would  have  claims  on  the  Territory  of  Illinois  north  of 
the  line  which  runs  east  and  west  through  the  southern 
bend  of  Lake  Michigan.  Such  disposition,  manifested 
on  the  occasion  by  the  gentleman,  and  the  controversy 
at  this  time  warmly  agitated  between  the  State  of  Ohio 
and  Michigan  Territory,  would  show  this  committee  at 
once  the  necessity  of  a  prompt  action  on  the  question; 
and  the  necessity,  also,  of  defining  expressly  and 
positively  the  southern  boundary  of  the  contemplated 
Territory.  It  was  idle  to  say  that  there  was  no  dispute 
about  this  question,  and  it  was  useless  to  say  that  it  was 
not  interesting  to  the  people  of  Illinois.  The  mere 
agitation  of  the  question  would  injure  the  country.  This 
disputed  territory  would  embrace  the  fairest  portion  of 
Illinois.  It  would  extend  south  eighty  or  one  hundred 
miles,  and  clear  across  the  State  cast  and  west  from  Lake 


Michigan  to  the  Mississippi  river.  This  section  of  our 
State  includes  many  growing  and  flourishing  towns  and 
villages.  The  lead  district  is  in  it,  and  the  outlet  into 
the  hike  of  the  canal  connecting  the  Illinois  river  with 
Lake  Michigan  is  also  in  it.  The  towns  of  Chicago 
and  Galena,  which  are  rising  commercial  towns,  and  the 
country  in  general,  would  wither  and  decay  during  the 
pendency  of  a  controversy  of  this  character  and  magni- 
tude, should  It  be  delayed  for  the  action  of  a  court  of 
justice  on  it.  He  remarked,  the  people  of  Illinois  would 
not,  in  this  controversy,  or  in  any  other,  indulge  in  the 
doctrines  of  nullification,  disunion,  or  dismemberment} 
but  they  would  insist  on  their  rights,  which  hive  been 
recognised  in  the  constitution  of  their  State,  nude  in 
pursuance  of  an  act  of  Congress.  They  would  din;  to 
the  limits  of  their  State  with  such  pertinacity  at  became 
a  free  and  independent  people  in  a  just  and  righteous 
cause.  They  would  not  be  divorced  from  this  flourish- 
ing section  of  their  State,  including  the  outlet  of  their 
canal  into  Lake  Michigan,  and  all  connexion  with  the 
northern  lakes,  on  any  small  consideration. 

The  constitution  of  the  State  settled  this  boundary,  it 
is  true;  but  even  on  subjects  of  such  permanency  and 
immutability  there  maybe  disputes.  We  see  it  is  dis- 
puted, or  else  the  gentleman  from  Michigan  [Mr.  Ltoi] 
would  at  once  agree  to  the  amendment,  and  this  debate 
and  the  controversy,  as  it  respects  himself,  would  imme- 
diately subside.  Mr.  K.  observed  that  the  committee 
would  see  the  necessity  of  deciding  this  controversy  at  this 
time,  when  they  had  it  in  their  power.  They  bad  the 
constitutional  power  to  define  the  limits  of  the  new  Ter- 
ritory. No  one  wished  the  boundary  of  Illinois  to  be 
touched  or  interfered  with;  bat  it  was  "  expedient"  sod 
necessary  to  define  the  limits  of  the  new  Territory,  so 
as  to  quiet  and  remove  all  causes  of  dissatisfaction  and 
dispute  hereafter.  To  show  the  necessity  of  an  action 
on  this  case,  only  look  at  the  warm  and  vexatious  con- 
troversy between  the  State  of  Ohio  and  Michigan  Ter- 
ritory. It  is  expedient  to  settle  this  controversy  st  this 
time,  before  the  new  Territory  has  its  existence.  H  is 
doing  an  act  of  justice  to  the  new  Territory,  ss  well  as 
to  the  State  of  Illinois,  to  quiet  and  remove  for  ever  any 
and  every  cause  of  future  disturbance  and  disquiet- 
Then  the  State  of  Illinois  will  enjoy,  in  peace  and  quiet, 
her  territory  and  her  Jurisdiction  to  her  northern  limits, 
which  her  constitution  has  guarantied  to  her.  This  con- 
stitution has  been  made  in  pursuance  of  an  act  of  Con- 
gress, passed  in  1818,  authorizing  the  people  of  the 
Territory  of  Illinois  to  form  a  constitution  and  Stste 
Government,  and  which  State,  so  formed,  wss  admitted 
into  the  Union  with  the  limits  as  prescribed  in  the  cousti- 
tion.  This  course  of  proceeding  showed  the  sense  of 
Coegress  on  the  ordinance  of  1787,  made  for  the  gov- 
ernment of  the  people  of  the  Northwestern  Territory- 
Congress,  as  early  as  1802,  expressed  an  opinion  on  this 
ordinance  in  the  admission  of  the  Stste  of  Ohio  into  the 
Union.  They  considered  the  ordinance  then,  and  they 
have  so  considered  it  ever  since,  down  to  a  very  recent 
date,  as  changeable  by  their  legislation.  It  is,  infsct, 
nothing  more  than  an  ordinary  act  of  Congress,  change- 
able, like  other  acts,  for  the  public  good. 

The  act  or  deed  of  cession  of  the  State  of  Virgims, 
which  was  made  in  the  year  1784,  by  which  the  country 
in  question  was  ceded  to  the  United  States,  prescribed 
the  extent  of  the  States  to  be  formed  in  it.  Congresf, 
in  the  year  1786,  requested  the  State  of  Virginia  to 
change  and  alter  her  act  or  deed  of  cession,  «« so  as  to 
empower  the  United  States  in  Congress  assembled  .to 
make  such  division  of  the  territory  of  the  United  States 
lying  northerly  and  westerly  of  the  river  Ohio,  into  dis- 
tinct republican  States,  not  more  than  five,  nor  less  than 
three,  as  the  situation  of  that  country  and  future  cir- 
cumstances may  require. 
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The  year  following  (1787)  the  Congress  of  Ihe  United 
States  passed  what  is  called  the  ordinance  or  act  of  Con- 
gress for  the  government  of  the  Northwestern  Territory. 
This  act  was  passed  before  the  State  of  Virginia  acted 
on  the  recommendation  of  Congress  requesting  the 
power  to  alter  the  extent  and  limits  of  the  new  States  to 
be  Formed  in  said  territory*  In  the  fifth  article  of  the 
ordinance  there  is  cootained  this  provision,  to  wit: 
"Provided,  however,  and  it  is  further  understood  and 
declared,  that  the  northern  boundary  of  these  three 
States  shall  be  subject  bo  far  to  be  altered,  that,  if 
Congress  shall  hereafter  find  it  expedient,  they  shall 
have  authority  to  form  one  or  two  States  in  that  part  of 
ihe  said  territory  which  lies  north  of  an  east  and  west 
line  drawn  through  the  southern  bend  or  extreme  of 
Lake  Michigan."  In  the  year  1788,  Virginia  consented 
to  the  request  made  by  the  United  States,  and  «•  rati- 
fied" the  provisions  made  in  said  ordinance  of  1787. 

Mr.  R.  said  he  referred  to  these  acts  of  Congress, 
and  the  deed  of  cession  of  Virginia,  to  show  that  there 
existed  no  restriction  or  "compact,"  between  the  State 
of  Virginia  and  the  United  States,  on  the  subject. 
Virginia  had  transferred  all  her  power  over  the  ceded 
territory  to  the  United  States.  It  will  be  seen  by  the 
request  made  by  the  United  States  to  Virginia,  and  by 
the  consent  of  Virginia  to  the  recommendation,  that 
both  the  United  States  and  Virginia  understood  the  sub* 
ject-matter  of  the  boundary  of  the  new  States  to  be  under 
the  control  of  Congress,  "  as  the  situation  of  that  coun- 
try and  future  circumstances  ma^  require." 

According  to  the  most  rigid  and  illiberal  construction 
of  the  act  of  Congress,  which  calls  itself  a  "compact," 
Congress  had  "authority"  to  form  one  or  two  States 
north  of  this  celebrated  line,  the  extent,  size,  and  shape 
of  which  were  left  in  the  discretion  of  Congress.    That 
body  had  full  power  to  act  in  the  case  ss  it  pleased  and 
found  it  "  expedient."    There  is  no  obligation  imposed 
on  Congress  that  these  new  States,  or  Territories,  shall 
be  bounded  on  the  south  by  this  east  and  west  line 
running  through  the  southern  bend  of  Lake  Michigan. 
They  may  be  formed  north  of  it,  and  not  adjacent  to  it. 
The  object    of  the  act  was  to  secure  the    southern 
States,  and  not  to  bind  those  on  the  north  to  the  line. 
But  we  are  not  compelled  to  resort  to  this  rigid  con- 
struction of  the  ordinance,  which  was  peculiarly  made, 
not  to  regulate  boundaries  of  new  and  future  States,  but 
for  the  government  of  the  people  in  the  Northwestern 
Territory.     It  can  be  demonstrated,  according  to  the 
principles  of  our  constitution  and  the  laws  of  the  coun- 
try* that  the  ordinance  is  nothing  more  than  a  mere  act 
of  Congress.     Its  assuming  to  itself  the  high>sounding 
titles  of  "  ordinance,"  and  "  compact,"  does  not  make 
it  so.    it  is  not  contended    that    the   Congress  that 
passed  this  act  in  question  possessed  any  more  power 
or  authority  under  the  constitution  of  the  United  States 
than  the  present  or  any  other  Congress  possess.     Each 
Congress  that  existed  under  the  same  constitution  of 
our  Government  must  possess  the  same  power,  and  no 
more.    Could  the  present  Congress  make  a  compact 
between  any  people  in  this  Government?    It  is  useless 
Jo  inform  this  House  what  a  contract  or  compact  is. 
There  must  be  competent  parties,  in  the  first  place. 
Who  were  the  parties  in  this  "compact"  mentioned  in 
the  ordinance?    Congress  were  the  only  party  con- 
cerned in  the  whole  transaction.     It  is  clearly  not  a 
compact,  as  there  were  no  parties  to  it.     The  people  in 
the  new  Territory  were  not  present,  represented  in  the 
Congress  that  enacted  this  organic  law  of  the  North- 
western Territory.     In  fact,  they  were  not  a  Territory 
until  the  law  was  enacted  constituting  them  a  Territory  ; 
*nd,  of  course,  could  not  be  represented,  as  a  Territory, 
»« the  Congress  that  created  them. 

The  Congress  of  the  United  States  have  no  power  to 


make  constitutions  for  any  people.  They  may  make 
organic  laws  for  the  Territories  of  the  United  States,  and 
no  more.  These  laws  are  always  in  the  control  and 
power  of  Congress,  to  alter  and  change  at  pleasure! 
which  they  have  done  on  various  occasions.  They  are 
completely  within  the  constitutional  competency  of 
Congress,  to  change  and  alter  whenever  the  public 
good  requires  it.  Congress  have  so  considered  the  sub- 
ject since  this  act  or  ordinance  had  existence.  They 
admitted  the  State  of  Ohio  into  the  Union  with  an  al- 
teration of  the  ordinance  act.  The  same  has  been  done 
with  Indiana  and  Illinois.  It  has  been  the  uniform 
course  of  legislation,  when  it  became  necessary,  since 
the  ordinance  was  enacted  in  1787;  and  he  hoped  it 
would  be  continued  necessary  in  the  case,  now  before 
the  committee.  It  was  doing  a  mere  act  of  justice  to 
the  State  of  Illinois  to  define  the  limits  of  the  Territory 
adjoining  her  border  on  the  north,  so  that  there  would 
be  no  dispute  hereafter.  The  proposed  amendment 
did  not  interfere  with  the  boundary  of  Illinois,  but  de- 
fined the  southern  boundary  of  our  neighbor,  and  he 
hoped  it  would  be  adopted. 

Mr.  DICKSON  raised  a  question  of  order  upon  the 
amendment,  as  being  inconsistent  with  the  bill,  and  ar- 
gued it  for  some  time;  when 

The  CHAIR  decided  that  the  amendment  was  in 
order. 

Mr.  LYON  opposed  the  amendment,  as  trenching  on 
the  rights  of  Michigan  Territory. 

Mr.  REYNOLDS  replied,  and  enforced  the  view  he 
had  before  expressed. 

Mr.  HARDIN  warmly  advocated  the  amendment. 

Mr.  GAMBLE,  of  Georgia,  and  Mr.  BOON,  of  Indi- 
ana, opposed  it,  as  being  needless,  And  only  opening  a 
question  which  was  settled. 

Mr.  EWING,  Mr.  CRANE,  and  Mr.  MAY,  succes- 
sively advocated  the  amendment,  insisting  that  the  legis- 
lation of  Congress  had  established  the  northern  bounda- 
ry of  Illinois,  and  that  the  present  bill  ought  to  acknowl- 
edge and  respect  its  decision,  as  not  to  be  disturbed  or 
called  in  question;  but  the  bill,  as  reported,  would  still 
leave  that  question  open  to  dispute. 

Mr.  J.  Q.  ADAMS  rose  and  said,  he  did  not  rise  to 
make  an  argument;  but,  before  the  question  on  this 
amendment  was  taken,  he  would  call  the  attention  of 
the  House  to  the  relative  position  of  the  two  parties  in- 
terested in  this  subject.  On  the  one  side  (said  Mr.  A.) 
there  are  twenty-nine  members  of  this  House  personals/ 
and  deeply  interested;  every  one  of  them  having  the  pow- 
er of  speech,  as  they  have  fully  shown,  and  every  one 
having  a  vote  on  this  question.  On  the  other  side  there 
is  one  Territory,  with  a  single  delegate,  (to  whose  zeal, 
energy,  and  fidelity,  on  all  occasions  when  the  rights  and 
interests  of  that  Territory  are  affected,  1  can  bear  cordial 
testimony;)  and  another  Territory  that  is  to  come,  with- 
out voice  or  vote  at  all.  I  wish  that  this  House,  before 
a  decision  is  pronounced,  would  take  this  relative  posi- 
tion of  the  parties  into  their  most  serious  consideration; 
and  I  make  the  request  with  the  more  emphasis,  because 
there  is  a  question  deeper  than  that  of  twenty-nine 
members  against  a  single  delegate  involved  in  the  issue 
of  this  matter;  and  that  is,  the  faith  of  the  nation.  On 
the  one  side,  then,  there  are  twenty-nine  members  of 
the  House,  and  on  the  other  a  single  delegate  and  the 
faith  of  the  nation. 

Sir,  the  origin  of  this  question  goes  back  to  the  ordi- 
nance for  the  government  of  the  Territory  of  the  United 
States  northwest  of  the  river  Ohio;  that  ordinance  which 
is  the  foundation  of  all  these  States;  of  these  three  States 
which  have  their  twenty-nine  members  in  this  House, 
and  of  these  two  Territories  which  may,  and  I  hope 
will,  have  more  than  twenty-nine  members  to  represent 
I  them  upon  this  same  floor.  At  this  time  I  cannot  go  into 
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the  subject  in  all  its  details;  the  debate  has  been  pro- 
tracted; the  House  is  impatient  for  the  question,  and  all 
I  wish,  before  it  shall  be  definitively  taken,  is  that  the 
House  may  understand  all  that  is  involved  in  it.  I  refer, 
therefore,  solely  to  that  which  contains  the  essence  of 
this  question;  that  is  to  say,  the  fifth  article  of  the  fun- 
damental articles,  which  were  established  by  the  Con- 
gress which  framed  the  ordinance  for  the  government  of 
the  Territory  northwest  of  the  river  Ohio,  and  which  is 
in  the  following  words: 

*•  It  ia  hereby  ordained  and  declared  by  the  authority 
aforesaid,  That  the  following  articles  shall  be  considered 
as  articles  of  compact  between  the  original  States  and 
the  people  and  States  in  the  said  Territory,  and  for  ever 
remain  unalterable,  unless  by  common  consent" 

Here,  continued  Mr.  A.,  is*  the  constitution  of  the 
Northwestern  Territory;  a  compact  made  between  the 
original  thirteen  States  of  this  Union  and  the  people 
and  the  States  which  were  to  be  formed  in  consequence 
of  this  ordinance.  Well,  sir,  one  of  these  articles  is  as 
follows.  It  is  rather  long,  but  I  am  afraid  I  shall  be 
obliged  to  read  it,  in  order  to  put  every  member  of  this 
House  in  possession  of  the  real  question  which  is  to  be 
decided,  and  to  show  that  in  that  question  the  frith  of 
this  nation  is  involved: 

"  Abtxclb  5.  There  shall  be  formed  in  the  said  Ter- 
ritory not  lea  than  three  nor  more  than  five  States;  and 
the  boundary  of  the'States,  as  soon  as  Virginia  shall  alter 
ber  act  of  cession,  and  consent  to  the  same,  shall  be- 
come fixed  and  established  as  follows,  to  wit:  The  west- 
ern State  in  the  said  Territory  shall  be  bounded  by  the 
Mississippi,  the  Ohio,  and  Wabash  rivers;  a  direct  line 
drawn  from  the  Wabash  and  Port  St.  Vincent's  due  north 
to  the  territorial  line  between  the  United  States  and  Can- 
ada; and  by  the  said  territorial  line  to  the  Lake  of  the 
Woods  and  Mississippi.  The  middle  State  shall  be 
bounded  by  the  said  direct  line,  the  Wabash,  from  Port 
St.  Vincent's  to  the  Ohio;  by  the  Ohio,  by  a  direct  line, 
drawn  due  north  from  the  mouth  of  the  Great  Miami,  to 
the  said  territorial  line,  and  by  the  said  territorial  line. 
The  eastern  State  shall  be  bounded  by  the  last-mention- 
ed direct  line,  the  Ohio,  Pennsylvania,  and  the  said  ter- 
ritorial line.  Provided,  however,  and  it  if  further  under* 
stood  and  declared,  That  the  boundaries  of  these  three 
8tates  shall  be  subject  so  far  to  be  altered,  that,  if  Con- 
gress shall  hereafter  find  it  expedient,  they  shall  have 
authority  to  form  one  or  two  States  in  that  part  of  the 
said  Territory  which  lies  north  of  an  east  and  west  line 
drawn  through  the  southerly  bend  or  extreme  of  Lake 
Michigan." 

Mr.  A.  continued.  These  are  the  terms  of  the  com- 
pact— a  compact  as  binding  as  any  that  was  ever  ratified 
by  God  in  heaven. 

The  further  provision  is  for  the  admission  of  these 
States  into  the  Union  at  the  proper  time.  I  pass  that 
over,  because  it  has  no  reference  to  the  question  now 
at  issue  before  the  House.  I  pass  over,  also,  the  laws 
which  have  been  enacted  by  Congress  from  that  time  to 
the  present;  and  the  question  whether  Congress  has,  by 
its  subsequent  acts,  violated  this  provision.  I  appeal  to 
it  now,  in  order  to  say  that  it  cannot  be  annulled;  that  it 
is  firm  as  the  world,  immutable  as  eternal  justice;  and  I 
call  upon  every  member  of  this  House  to  defend  it  with 
his  voice  and  his  vote,  and  to  sustain  the  plighted  faith 
of  this  nation — of  the  thirteen  original  States  by  which 
the  compact  was  made. 

In  the  year  1805,  the  Territory  of  Michigan  was  form- 
ed by  law,  and  the  southern  line  of  the  Territory  is  iden- 
tical with  these  words  of  the  provision:  "  an  east  and  west 
line  drawn  through  the  southerly  bend  or  extreme  of 
Lake  Michigan."  And  what  do  these  twenty-nine  mem- 
bers ask  Congress  to  do'  They  call  upon  you  to  repeal 
this  provision^  to  declare  that  it  is  not  binding;  to  say 


that  this  shall  not  be  the  line^  and  to  establish  a  different 
one.  And  why?  Because  it  suits  their  convenience, 
and  the  convenience  of  their  States,  that  the  line  should 
be  altered.  As  regards  the  State  of  Ohio,  ahe  telb  you 
that  an  alteration  has  been  made  in  the  constitution,  and 
that  Congress  had  assented  to  it  once;  but  she  asks  you 
again  to  signify  your  assent,  because  she  does  not  think 
that  it  has  been  done  with  sufficient  certainty,  and  she 
Is  desirous  of  having  additional  security  by  eliciting  an- 
other expression  of  your  concurrence.  This  was  the  ori- 
ginal question  which  was  reported  on  by  the  committee 
of  this  House,  and  the  question  was  raised  simply  be- 
tween Ohio,  with  her  nineteen  members,  and  this  unfor- 
tunate Territory  of  Michigan,  with  her  solitary  delegate, 
and  the  future  State  with  no  delegate  at  all. 

But  when  the  bill  was  to  be  carried  through  another 
place,  then  the  idea  was  conjured  up  that  it  would  affect 
the  States  of  Indiana  and  Illinois.    For  what  reason  was 
this  idea  suggested?    1  know  of  none,  unless  it  was  to 
get  votes  in  the  other  branch  of  the  Legislature.     It  did 
get  votes,  and  the  bill  from  the  Senate  came  with  two  ad- 
ditional sections  added  to  it  at  its  last  stage  in  the  Senate, 
and  purporting  to  fix  the  boundaries  of  the  States  of  In- 
diana and  of  Illinois,  as  well  as  the  northern  boundary  of 
the  State  of  Ohio.     In  that  state  the  bill  was  referred  to 
a  select  committee  of  this  House,  and  it  was  the  pleasure 
of  the  Speaker,  in  the  exercise  of  his  regular  authority, 
to  place  me  upon  that  committee,  an  assignment  alto- 
gether unexpected  to  me,  but  which  made  it  my  duty, 
however  painful  might  be  its  execution,  to  examine  the 
question  minutely,  critically,  in  all  its  bearings,  and  not 
as  a  mere  question  of  convenience  as  to  what  should  be 
the  boundary  line  of  Ohio,  Indiana,  or  Illinois — to  suit 
whose  convenience  I  would  do  every  thing  but  sacrifice 
justice— every  thing  but  compromise  the  rights,  the  inter- 
ests, and  the  honor,  of  other  parts  of  this  Union.     Sir,  I 
did  examine  it;  and  I  now  ask  the  members  of  this  House 
to  look  fairly  into  the  question,  and  they  will  find  the 
real  question  to  be  that  which  I  have  stated.    It  is  true 
that  the  boundary  of  Indiana  and  Illinois  has  been  form- 
ed by  Congress,  without  knowing,  as  I  believe,  what 
they  were  doing,  or  what  principles  were  involved;  and 
if  this  question  does  not  come  to  the  arbitrament  of  the 
sword,  as  has  been  intimated  by  the  member  from  Illi- 
nois,* who  says  that  the  people  of  Illinois  will  not  suffer 
their  boundary  line  to  be  touched— -all  I  ask,   and  all 
that  the  people  of  the  two  Territories  ask,  is,  that  you 
will  not  touch  the  line  at  all— that  Congress  will'  no 
more  commit  itself.    There  is  no  necessity  for  it.    If 
they  have  committed  an  error  in  establishing  a  new 
boundary,  drawn  from  a  Territory  which  has  no  one  to 
represent  its  interests,  let  them  be  satisfied  with  the  evil 
they  have  done,  and  not  repeat  it  now,  when  they  know 
what  ia  involved  in  the  question. 

The  question,  as  between  the  Territory  of  Ouisconsin 
(if  such  is  to  be  established)  and  the  States  of  Indiana 
and  Illinois,  is  a  question  of  possibility,  which  may  come 
up  at  a  future  time.  The  true  question  now  is  between 
Michigan  and  Ohio;  and  Ohio  asks  you  to  destroy  this 
compact,  which  has  been  declared  to  be  unalterable,  in 
order  to  have  your  decision  that  she  is  entitled  to  an- 
other boundary. 

I  will  say  no  more;  my  sole  object  was  to  call  the  at- 
tention of  that  portion  of  the  House  which  is  not  inter- 
ested personally  in  the  decision  to  the  true  nature  of 

*  Mr.  Mat,  the  member  alluded  to  by  Mr.  A.,  was  un- 
derstood by  the  reporter  to  make  use  of  this  expres- 
sion. He  subsequently,  however,  stated  to  the  House 
that  Mr.  A.  had  misunderstood  him,  and  that  he  intend- 
ed simply  to  observe,  and  believed  he  did  so  observe, 
that  the  State  of  Illinois  would  not  sit  quietly  down  and 
see  its  territory  taken  away,  or  words  to  that  effect 
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the  question  which  they  hare  to  determine.  I  will  state, 
furthermore,  that  there  is  a  document  (No.  354,  4th 
toI.  of  the  proceedings  of  the  last  session  of  Congress) 
in  which  may  be  found  the  whole  subject  before  the 
House,  together  with  the  arguments,  ably  made,  by  the 
gentleman  from  Ohio  on  the  one  side,  and  the  delegate 
of  Michigan  Territory  on  the  other.  There  will  also 
be  found  the  remonstrance  of  the  Governor  of  Michi- 
gan, claiming  this  right,  and  showing  the  title  of  that 
Territory  in  a  manner  so  convincing,  that,  if  members 
will  read  it,  and  the  other  documents  to  which  I  have 
referred,  intently,  and  with  a  single  view  to  the  Ques- 
tion which  they  have  to  decide,  as  to  the  rights  of  the 
respective  parties,  and  whether  the  public  faith  is  or  is 
not  inviolably  pledged,  1  believe  all  further  debate  will 
be  unnecessary. 

Mr.  HAMER  rose  and  said  that  he  would  move  that 
the  committee  rise,  in  accordance  with  the  suggestions 
of  several  gentlemen  around  him,  were  it  not  for  some 
remarks  of  the  gentleman  from  Massachusetts,  [Mr. 
Adams.]  He  thought  it  his  duty  to  reply  to  them  be* 
fore  the  committee  rose,  lest  they  should  make  an  im- 
pression which  they  did  not  deserve. 

He  said  it  was  a  little  remarkable  that  such  arguments 
should  come  from  such  a  quarter.    We  are  told  that 
there  are  three  States  involved  in  this  controversy  on 
one  side,  having  twenty-nine  members  on  this  floor, 
and  on  the  other  side  a  Territory,  or  two  Territories, 
having  but  one  voice,  and  no  vote.    The  same  argu- 
ment leaks  out  again,  in  the  course  of  his  observations. 
Ohio  is  large  and  powerful,  and  Michigan  small  and  fee* 
Me!     What  had  this  to  do  with  the  merits  of  the  ques- 
tion before  us?    Did  we  decide  controversies  here  with 
reference  to  the  age,  wealth,  or  power,  of  the  parties? 
Or  did  we  look  to  the  justice  of  the  claim  set  up  on  one 
side,  and  denied  on  the  other?    Sir,  (said  Mr.  H.,)  let 
me  meet  this  argument  at  once,  and  disclose  its  utter 
want  of  foundation,  so  far  as  Ohio  is  concerned.    Gen- 
tlemen have  only  to  look  into  this  subject,  to  perceive, 
that  of  nine  new  States  admitted  into  the  Union  west 
of  the  Allegany  mountains,  seven  are  larger  than  Ohio, 
and  one  less.     Indiana  ia  the  only  State  of  less  dimen- 
sions than  ours.    If  we  have  a  population  of  a  million, 
(eleven  hundred  thousand  souls,)  is  that  any  reason  why 
justice  should  not  be  done  to  us?    If  we  are  making  ca- 
nals, railroads,  and  turnpikes,  through  our  country,  in 
every  direction,  is  that  a  reason  why  we  should  not  be 
heard?    If  we  are  turning  our  little  State  into  a  garden, 
does  that  justify  any  one  in  disregarding  our  complaints? 
We  work  for  what  we  have  in  Ohio,  and  are  therefore 
justly  entitled  to  it.     We  do  not,  as  they  do  in  some 
parts  of  the  world,  set  one  man  to  labor  and  two  to 
watch  him.     If  this  course  results  in  unexampled  pros- 
perity, it  ia  no  fault  of  ours.    And  if  we  have  twenty- 
nine  members  on  this  floor  from  the  three. States  named, 
we  have  precisely  what  the  constitution  of  our  country 
allows  us  to  have. 

The  gentleman  referred  to  the  old  argument  derived 
from  the  ordinance  of  1787.  He  told  us  that  it  was  as 
unalterable  as  the  laws  of  nature — that  was  the  idea, 
though  not  the  words  of  the  gentleman.  Now,  sir,  I 
pledge  myself,  when  this  subject  comes  fairly  before  us 
for  discussion,  and  I  join  the  honorable  member  in  the 
wish  that  it  may  so  come,  to  show  that  this  ordinance, 
Ro  far  as  the  boundary  in  question  is  involved,  is  just  as 
susceptible  of  alteration  as  any  other  law  of  Congress 
passed  for  the  last  thirty  or  forty  years. 

The  States  who  ceded  the  Northwestern  Territory  to 
the  United  States  all  did  so  without  condition  or  reserve, 
except  Virginia.  She  imposed  conditions.  But  what 
had  they  to  do  with  these  lines?  Nothing.  She  never 
pretended  to  claim  the  soil  or  jurisdiction  where  these 
disputed  boundaries  are.  Connecticut  and  Massachusetts 


laid  claim  to  the  country;  but,  as  my  friend  from  Ken- 
tucky [Mr.  Habdih]  remarked,  Virginia  could  make  no 
stipulations  to  prevent  Congress  from  running  north  of 
the  line  named  in  the  ordinance,  into  a  country  which 
she  never  claimed. 

This  doctrine  of  the  sacred  and  unalterable  nature  of 
the  line  fixed  by  the  ordinance  reminds  me  of  an  anec- 
dote. I  have  been  told  that  the  celebrated  "  compro- 
mise bill"  referred  to  in  the  discussion  to-day,  and  which 
was  the  work  of  a  few  leading  politicians,  is  considered 
so  sacred  and  inviolable  as  to  require  an  amendment 
of  the  constitution  to  enable  us  to  dispose  of  the  surplus 
moneys  which  it  will  bring  into  the  treasury,  and  that 
such  an  amendment  has  been  actually  proposed.  Now, 
sir,  can  Congress  pass  a  law  that  cannot  be  repealed? 
Can  one  Congress  by  a  law  bind  their  successors  and  the 
country  through  all  time  to  come?  Yet  such  is  the 
doctrine  advanced  in  opposition  to  our  claim.  The  or- 
dinance is  an  act  of  Congress.  It  is  no  compact,  as  to 
the  country  north  of  the  line  named,  whatever  it  may 
be  as  to  the  rest.  A  compact  requires  two  parties  to 
its  execution.  Here  there  was  but  one,  the  Congress  of 
the  United  States.  Virginia  had  no  claim;  the  other 
States  gave  up  theirs  without  reserve,  and  there  was  no 
assent  or  dissent  of  the  people  residing  in  the  Territory. 

He  could  but  admire  what  he  might  be  permitted  to 
call  the  Ingenuity  of  the  gentleman  from  Massachusetts. 
He  had  remarked  that  Congress  had  no  power  to  change 
the  line  prescribed  in  the  ordinance,  and  that  it  was 
wholly  unimportant  what  their  subsequent  legislation  had 
been  upon  the  subject.    Tet  he  carefully  passes  over 
the  laws  which  conflict  with  this  line,  and  brings  out 
those  only  which  accord  with  it.     Thus,  sir,  he  passes 
by  the  laws  of  1816  and  1818,  admitting  Indiana  and 
Illinois  into  the  Union,  and  fixing  their  boundaries  north 
of  this  line;  but  presents  the  law  of  1805,  erecting 
Michigan  into  a  Territory,  to  show  that  Congress  had 
regarded  the  line  as  fixed,  by  their  adoption  of  it  upon 
that  occasion.     Why  not  bring  out  all,  on  both  sides? 
That  is  the  way  to  investigate  the  subject  fairly  and  cor- 
rectly.    Let  us  hear  all,  and  then  determine.     It  has 
been  intimated  that  the  boundaries  of  Illinois  and  Indiana 
are  settled,  and  that  they  are  attached  to  the  claim  of 
Ohio  to  gain  strength;  and  that  the  subject  is  pressed 
now,  to  take  the  advantage  of  the  condition  of  Michigan, 
and  induce  her  to  yield  to  our  pretensions.  We  have  been 
trying  for  thirty  years  to  get  this  question  settled.     For 
ten  or  fifteen  years  the  Legislature  of  Ohio  has  been 
memorializing  Congress  upon  the  subject,  and  can  fret 
nothing  done.     How  unjust  is  the  intimation,  then,  with 
regard  to  our  motives  in  making  the  application  at  this 
time!     As  to  the  States  of  Indiana  and  Illinois  having 
any  more  certainty  or  security  for  their  boundary  than 
Ohio,  T  can  see  no  ground  for  the  suggestion.  The  gentle- 
man from  Massachusetts,  and  the  gentleman  from  Michi- 
gan, have  both  declared  that  Congress  bad  no  power  to 
ro  north  of  the  ordinance  line.     The  acts  of  Congress, 
fixing  the  northern  limits  of  the  States,  are  therefore  void, 
and  Michigan  and  Wisconsin  will  disregard  them.  They 
hsve  the  same  claim  as  to  all  three  of  the  States;  and  if  you 
admit  one  into  the  Union,  and  erect  the  other  into  a  Terri- 
tory, claiming  this  line  as  their  southern  boundary,  how 
are  we  to  escape  a  long  controversy  in  courts  or  else- 
where?  It  will  be. impossible.    These  are  not  questions 
for  a  court.     They  are  legislative— they  are  political 
questions.     Congress  is  the  proper  tribunal  to  settle  all 
questions  that  involve  the  distribution  of  political  power 
among  Territories,  and  the  distribution  of  the  public 
domain.    We  do  not  threaten  to  nullify;  but  we  do  say, 
boldly,  that  we  consider  this  question    closed.    Our 
boundaries  are  fixed  and  permanent,  as  described  in  our 
constitutions.    We  are  not  here,  asking  you  to  give  u* 
any  thing.    We  only  request  a  relinquishment  of  your 
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claim,  a  quit-claim  deed,  that  the  dispute  may  be  ter- 
minated. If  two  men  own  plantations  adjoining  each 
other,  and  one  of  them  claims  forty  rood  over  the  true 
boundary  line  between  them;  this  does  not  destroy  the 
other  one's  title.  It  may  affect  the  value  of  his  land;  it 
may  prevent  him  from  making  improvements;  it  may  be 
an  injury  to  him;  and  he  might  be  very  anxious  to  hare 
a  relinquishment  of  the  claim.  But,  when  he  gets  a 
quit-claim  from  his  neighbor,  his  title  is  really  no  better 
than  it  was  before.  This  is  exactly  the  situation  of  our 
three  States;  and  the  pretensions  set  up  against  our 
rights  now,  upon  this  floor,  show  the  importance  of  hav- 
ing the  question  finally  settled.  We  ask  Congress  to 
recognise  our  title;  not  because  we  think  it  defective, 
but  because  others  say  it  is  so. 

The  gentleman  read  a  part  of  the  ordinance  of  1787, 
which  deserves  bis  consideration,  and  that  of  every  other 
gentleman  who  wishes  to  fully  understand  this  matter. 
One  stipulation  read  by  him  was,  that  the  ordinance 
might  be  altered  by  "  common  consent  of  the  people 
northwest  of  the  Ohio,  and  the  other  States  of  the  Union." 
Now,  what  is  the  meaning  of  those  words  "  common  con- 
sent?" No  one  understands  the  force  of  language  better 
than  the  honorable  gentleman  himself.  Will  he,  or  will 
any  one,  contend  that  the  phrase  means  that  the  con- 
sent of  every  individual  northwest  of  the  Ohio  must  be 
obtained?  Surely  no  one  will  contend  for  such  an 
absurdity.  It  means,  simply,  the  consent  of  a  majority. 
Well,  we  have  that.  Here  are  the  three  States,  com- 
prehending an  overwhelming  majority  of  the  people  of 
that  country  included  in  the  compact,  consenting  on  one 
side.  On  the  other  side  is  Congress,  representing  the 
remaining  States  and  the  Territory  of  Michigan,  (for 
they  appeal  to  Congress  for  protection,)  giving  their 
consent  to  an  alteration  of  the  boundary.  How  can 
any  individual  object  to  the  repeal,  when  the  very  case 
provided  for  has  occurred?  You  alter  the  ordinance, 
as  it  declares  you  may  alter  it.  Sir,  this  disposes  of  the 
whole  controversy.  For,  if  it  be  agreed  on  all  hands 
that  the  compact  can  be  altered  by  common  consent; 
that  there  are  but  two  parties  to  it;  and  that  one  party 
is  here  asking  an  alteration;  then  it  only  remains  for  the 
other  (Congress)  to  give  their  consent,  in  order  to  have 
it  done.  It  is  no  longer  a  question  about  unalterable 
lines  and  compacts,  but  a  question  of  consent,  on  the 
part  of  this  House,  to  what  is  just  and  proper  in  itself, 
and  consistent  with  our  former  legislation. 

Mr.  BINNEY  said  that  he  felt  reluctant  to  detain  the 
committee,  at  so  late  an  hour,  with  any  remarks  of  his 
upon  the  question  of  boundary,  on  which  the  debate  had 
for  some  time  turned;  but  he  regarded  that  question  as 
one  of  the  very  first  moment,  not  only  to  the  States  im- 
mediately concerned,  but  to  the  Union;  and  he  there- 
fore thought  that  a  few  minutes  more  might  be  profita- 
bly given  to  it.  As  a  member  of  the  committee  to 
whom  had  been  referred  the  bill  from  the  Senate  estab- 
lishing the  boundary  line  of  Ohio,  Indiana,  and  Illinois, 
it  had  been  his  duty  to  examine  this  question,  and  he 
had  examined  it  not  only  with  all  the  attention  that  was 
due  to  a  question  of  such  a  nature,  and  with  such  con- 
sequences depending  upon  it,  but  with  the  benefit  of 
able  and  elaborate  arguments,  both  oral  and  written,  by 
the  Delegate  from  Michigan,  [Mr.  Lton,]  and  by  one  of 
the  Representatives  from  Ohio,  [Mr.  Vintoit,]  and  al- 
though he  had  gone  into  the  examination  without  the 
slightest  perceptible  bias  towards  either  conclusion,  he 
felt  it  his  duty  to  say  that  his  inquiries  had  resulted  in  a 
firm  conviction  that  t\\e  ordinance  of  1787  did  not  offer 
any  impediment  whatever  to  the  establishment  of  the 
northern  boundary  line  of  Ohio  as  the  bill  from  the 
Senate  had  established  it,  and  as  the  people  of  that 
State  in  their  constitution  had  declared  that,  in  a  certain 
contingency,  it  should,  with  the  assent  of  Congress,  be 


established;  namely,  by  a  direct  fine  running  from  the 
southern  extremity  of  Lake  Michigan  to  the  most  north- 
erly cape  of  Maumee  bay.  This  opinion,  deliberately 
formed  after  patient  and  impartial  inquiry,  he  was  pre- 
pared to  defend  whenever  the  question  of  that  boundary 
should  be  directly  presented,  though  always,  he  hoped, 
with  becoming  respect  for  the  opinions  of  those  wbo 
might  differ  from  him.  He  had  no  conceivable  interest 
in  the  decision  of  the  question  one  way  or  the  other, 
except  that  which  he  had  in  common  with  every  citizen 
in  the  country,  all  of  whom  must  be  interested  in  its 
being  settled  by  the  application  of  the  just  authority  of 
Congress,  and  in  such  a  way  as  to  secure  the  peace  snd 
prosperity  of  the  States  immediately  concerned. 

The  amendment  proposed  by  the  gentleman  from  Illi- 
nois, though  it  involved  most  of  the  principles,  did  not 
(Mr.  B.  said)  bring  up  the  whole  question  of  the  north- 
ern boundary  of  Ohio,  and  therefore  he  would  not  par- 
ticularly enter  into  it  at  the  present  time;  but  be  deemed 
it  proper,  for  the  purpose  of  avoiding  misapprehension, 
now  to  say  that  he  did  not  mean  to  discuss  it  upon  the 
hypothesis  of  the  gentleman  from  Ohio,  [Mr.  Hash,] 
that  the  ordinance  of  1787  was  an  ordinary  act  of  legis- 
lation, as  susceptible  of  alteration  as  any  other  set  of 
Congress.  He  must  say  that  the  present  inclination  of 
his  mind  was  to  regard  it  otherwise;  and,  at  all  events, 
it  was  his  intention  to  give  to  those  who  denied  the  au- 
thority of  Congress  to  comprehend  within  the  limits  of 
Ohio  any  territory  north  of  an  east  and  west  line  drawn 
through  the  southerly  extremity  of  Lake  Michigan,  the 
benefit  of  the  concession  that  the  ordinance  of  1767  was 
a  compact,  and  an  obligatory  compact,  restricting  the 
power  of  Congress  to  the  whole  extent  of  its  fair 
meaning.  The  question,  nevertheless,  arose,  and  must 
be  decided  by  the  ordinary  rules  of  interpretation,  what 
was  that  meaning,  And  what  was  the  authority  of  Con- 
gress according  to  it?  and,  until  that  meaning  should  be 
shown  to  restrain  Congress  from  passing  the  bill  which 
had  come  from  the  Senate,  it  seemed  to  him  to  be  s  lit- 
tle premature  to  talk  of  the  public  faith,  or  of  sustaining: 
the  pledged  faith  of  the  nation.  If  Congress  had  the 
power,  by  the  ordinance  of  1787,  to  include  within  the 
States  or  Ohio,  Indiana,  and  Illinois,  respectively,  sny 
portion  of  the  territory  north  of  tlie  east  and  west  line 
referred  to,  then  the  case  of  public  faith,  or  of  pledged 
faith,  did  not  arise;  and  to  put  forward  the  objection  ot 
public  faith,  without  a  previous  interpretation  of  the  or- 
dinance, was,  therefore,  to  beg  the  question  altogether. 

For  himself,  (Mr.  B.  said,)  he  did  not  regard  the  east 
and  west  line  referred  to  in  the  ordinance  as  being,  by 
any  rule  of  construction  whatever,  a  necessary  bounds* 
line  between  the  lower  States  on  the  Ohio  river,  snd  the 
one  or  two  States  which  Congress  had  authority  to  form 
in  the  northern  part  of  what  was  called  the  Northwest- 
ern Territory.  It  was  not  called  a  boundary  line  in  any 
part  of  the  fifth  article.  It  wanted  the  usual  and  slmosi 
necessary  characters  of  a  boundary,  since  it  lisd  "'•"* 
beginning  nor  ending,  but  was  a  mere  parallel  of  »«- 
tude.  It  had  never  been  regarded  as  a  boundary  !«*  m 
a  single  act  of  Congress,  not  even  in  the  acterecuogtw 
Territory  of  Michigan:  for  here  also  there  wss  s  ow»P* 
prehension,  which  it  was  easy  to  correct.  It  w".0^ 
partially  a  boundary  in  regard  to  that  Territory;  where- 
as, if  the  ordinance  made  the  line  a  necessary  boundary, 
it"should  have  been  wholly  so,  even  to  the  exclusion 
from  Ohio  of  parts  of  three  of  her  counties  on .l»* 
Erie,  which  confessedly  were  north  of  that  east  •*»««* 
line,  and  which,  nevertheless,  the  Territory  of  M^f 
had  no  pretensions  whatever  to  include  wrtmn  » 
boundaries.  If  it  was  a  necessary  boundary  ""V . 
ordinance  was  an  aot  of  the  most  extrsvordiiiary  "J*1  * 
tion  that  the  history  of  Congress  presented;  for,  wnaw ■• 
er  might  be  the  motives  to  the  contrary,  wid  there  were 
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no  conceivable  motives  that  were  not  opposed  to  it,  it 
confined  the  States  of  Indiana  and  Illinois  to  the  very 
edge  of  Lake  Michigan,  denying  to  both  of  them  author- 
ity to  build  a  pier  into  it,  for  the  accommodation  of 
their  own  shores,  and  the  right  of  executing  process 
upon  any  one  who  could  step  into  its  waters.  The  his- 
tory of  the  ordinance  was  opposed  to  such  a  construc- 
tion; and,  to  adopt  it,  would  be  to  hold  that  the  imper- 
fect knowledge  of  the  country,  the  very  ground  on 
which  Congress  recommended  Virginia  so  to  revise  her 
cession,  as  to  empower  them  to  divide  the  territory  as 
the  situation  of  the  country  and  future  circumstances 
might  require,  was  utterly  disregarded  in  the  ordinance, 
and  all  future  knowledge  made  unavailing,  by  the  estab- 
lishment of  an  impassable  boundary,  the  worst,  too,  that 
could  in  any  event  be  adopted. 

The  east  and  west  line  referred  to  was  not,  in  his 
judgment,  prescribed  as  a  boundary  line  at  all,  between 
the  contingent  State  or  States  in  the  north,  and  three 
States  below;  nor  was  it  introduced  even  as  a  limitation 
of  the  power  of  Congress,  for  the  sake  of  persons  above, 
for  there  were  none  then  to  be  considered;  nor  of  States 
above,  for  they  were  contingent,  and  barely  possible; 
but  it  was  a  limitation,  introduced,  as  he  conceived,  for 
the  protection  of  the  States  below,  and  to  prevent,  un- 
der any  circumstances,  a  further  diminution  of  the  terri- 
tory originally  allotted  to  them.  The  ordinance  intend- 
ed to  give  Congress  the  discretionary  power  of  forming 
one  or  two  States  in  any  part  of  the  territory  north  of 
that  line,  and  to  restrain  them  from  abridging  the  terri- 
tory of  the  three  States  established  by  the  ordinance,  by 
coming'  to  any  extent  whatever  south  of  it.  The  north- 
ern territory,  down  to  that  line,  was  wholly  open  to  the 
power  of  Congress  to  erect  one  or  two  States  in  any  part 
of  it;  and  so  much  of  the  southern  territory  as  came  up 
to  the  same  limit  was  wholly  withdrawn  from  their 
power.  Congress  might,  consequently,  at  their  discre- 
tion, refrain  from  coming  down  to  the  line  in  the  forma- 
tion of  a  new  State  or  States,  while  under  no  circum- 
stances could  they  pass  it.  It  was  a  limit  to  the  exercise 
of  discretion  or  power  by  Congress  in  that  part  of  the 
territory  where  discretion  was  given;  but  not  a  necessary 
bounding  to  the  States  north  or  south.  All  this  would 
be  made  more  apparent,  upon  a  full  examination  of  the 
ordinance;  and  it  was  the  construction  that  had  been 
carried  out  into  every  act  of  Congress,  from  that  day  to 
the  present. 

Tlie  amendment  proposed  by  the  gentleman  from  Il- 
linois was,  in  his  opinion,  not  only  proper,  but  indispen- 
sable. The  bill  establishing  the  Territory  of  Wisconsin 
was  so  drawn,  by  accident  or  design,  as  to  leave  the 
northern  boundary  of  Illinois  open  to  contest  by  that 
Territory,  and  to  expose  Indiana  also  to  future  contest 
for  her  northern  boundary  with  Michigan,  when  she 
should  become  a  State,  notwithstanding  acts  of  Congress 
had  fixed  those  boundaries  in  a  manner  the  most  precise 
and  certain.  The  northern  boundary  of  Illinois,  by  the 
act  of  18th  April,  1818,  was  the  parallel  of  forty-two 
degrees  thirty  minutes  north,  from  the  middle  of  Lake 
Michigan  west  to  the  Mississippi  river.  The  northern 
boundary  of  Indiana  was,  by  the  act  of  19th  April,  1816, 
sn  east  and  west  line  drawn  through  a  point  ten  miles 
north  of  the  southern  extreme  of  Lake  Michigan.  The 
bill  in  committee  was  so  drawn  as  to  say  nothing  of  the 
precise  latitude  of  the  one,  or  the  distance  in  miles  of 
the  other,  from  the  southern  extreme  of  Lake  Michi- 
gan. It  spoke  of  the  southern  limits  of  Wisconsin  in 
precisely  that  way  which  would  give  to  her  inhabitants 
*  pretext  for  raising  the  question  whether  the  east  and 
west  line  of  the  ordinance,  or  the  line  in  the  act  of 
Congress,  was  thet  rue  boundary,  and  thus  of  embroil- 
ing the  State  of  Illinois  in  a  civil  war  for  the  mainte- 
nance of  territory  and  jurisdiction.    No  one  could  sup- 


pose that  the  State  of  Illinois  would  surrender  to  Wis- 
consin a  most  valuable  part  of  her  territory  and  pop- 
ulation, placed  under  the  control  of  her  laws  by  the  act 
which  admitted  her  into  the  Union.  If  gentlemen  argu- 
ed that  Congress  had  no  right  to  extend  that  State  so  far 
north,  being  restrained  by  the  ordinance,  the  answer 
was,  that  Congress  had  full  power  to  give  to  the  Terri- 
tory of  Wisconsin  what  boundaries  they  thought  fit,  and 
that  it  was  against  the  plainest  suggestions  of  wisdom  to 
give  it  a  boundary  which  should  lead  to  a  conflict  with 
a  State  whose  boundaries  had  been  previously  fixed  by 
Congress.  The  gentleman  from  Georgia  [Mr.  Gamble] 
had  no  doubt  that  Congress  had  fixed  the  boundaries  of 
Illinois  lawfully,  and  according  to  her  authority  under 
the  ordinance,  and  therefore  was  of  opinion  that  there 
was  no  necessity  for  the  proposed  amendment.  If  every 
body  thought  with  him,  his  conclusion  might  be  a  safe 
one;  but  other  gentlemen  thought  otherwise,  and  there- 
fore it  was  not  safe.  Congress  ought,  to  the  extent  of 
her  power,  to  stop  these  contests,  which  were  beginning 
to  disturb  the  peace  and  security  of  that  section  of  the 
Union.  They  had,  in  this  instance,  the  undoubted  pow- 
er, and  should  exercise  it.  They  had  it,  in  his  opinion, 
in  relation  to  Ohio  and  Michigan  also,  and  for  the  same 
reason  ought  to  exercise  it.  If  they  deemed  it  expedi- 
ent that  Ohio  should  have  the  boundary  established  by 
the  bill  from  the  Senate,  they  ought  to  establish  it,  even 
if  they  doubted  their  power  under  the  ordinance;  for  if 
they  should  transcend  their  power,  the  judicial  authority 
of  the  Union  would  be  competent  to  redress  the  injury 
to  Michigan  when  she  should  be  admitted  into  the  Union. 
The  question  would  be  then  a  purely  judicial  question. 
But  if  Congress  refused  to  establish  it,  under  an  errone- 
ous doubt  of  their  power,  Ohio  might  inevitably  lose 
the  territory,  though  the  arguments  of  her  Representa- 
tive were  right,  and  Michigan  gain  it,  though  her's  were 
all  wrong.  The  difference  in  the  number  of  Represent- 
atives on  this  floor,  by  whom  the  interests  of  the  con- 
tending parties  were  guarded,  ought  in  no  way  to  affect 
the  question.  The  House  would  judge  for  all,  and 
should  preserve  the  peace  of  all,  to  the  extent  of  its 
power.  It  should  do  this,  notwithstanding  the  warmest 
obtestations  to  the  House  to  sustain  the  pledged  faith  of 
the  nation.  When  it  should  be  established  that  the  faith 
of  the  nation  restrained  the  action  of  Congress,  he  would 
be  the  last  man  in  the  House  to  disregard  the  restraint. 
He,  however,  held  himself  ready,  whenever  the  occasion 
should  present,  to  give  his  reasons  for  the  opinion  he" 
held,  that  the  faith  of  the  nation  in  no  way  whatever 
prevented  Congress  from  doing  what  the  bill  from  the 
Senate  proposed  to  do  for  theestablishing  of  the  boundary 
of  Ohio. 

Mr.  MASON  concurred  in  the  view  taken  by  Mr. 
Adams  ;  remarked  on  the  importance  of  the  question, 
and  opposed  the  amendment,  as  going  to  pronounce  sen- 
tence prematurely  on  a  matter  which  ought  at  present 
to  be  left  open. 

Mr.  ALLEN,  of  Ohio,  replied,  with  warmth,  to  the 
remarks  of  Mr.  Adams;  and,  after  intimating  that  the 
assent  by  Virginia  to  the  federal  constitution,  subsequent 
to  the  compact  of '87,  had  virtually  changed  the  obliga- 
tions of  that  instrument,  concluded,  as  the  question  could 
not  then  be  fully  argued,  by  moving  that  the  committee 
rise;  but  withdrew  his  motion  to  allow  some  brief  expla- 
nations by  Messrs.  Hamkr  and  Adams. 

On  motion  of  Mr.  MAY,  the  committee  rose,  and  re- 
ported the  bills  to  the  House,  with  the  exception  of  the 
bill  establishing  the  Territory  of  Wisconsin. 

The  House  then  adjourned. 

Tubs  day,  February  10. 

ELECTION  OF  PRINTER  TO  THE  HOUSE. 
The  following  resolution,  offered  yesterday  by  Mr. 
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McKjkley,  as  amended  by  Mr.  Suthiblakd,  then  came 
up  as  the  unfinished  morning  business: 

"Resolved,  That  the  House  will,  on  Thursday  next,  pro- 
ceed to  the  election  of  printer  to  the  House  of  Repre- 
sentatives of  the  next  Congress,  by  viva  voce." 

Mr.  EVANS  moved  the  following  amendment:  Strike 
out  viva  voce,  and  insert  "under  the  authority  of  the  joint 
resolution  approved  March  3,  1819." 

The  amendment  having  been  read, 

Mr.  EVANS  said  it  seemed  obvious  to  him  that,  if  the 
resolution  proposed  by  the  gentleman  from  Alabama 
ought  to  pass  at  all,  it  should  pass  in  the  shape  Mr.  E. 
proposed.  If  not,  he  would  inquire  of  the  honorable 
mover,  by  and  under  what  authority  the  House  could 
undertake  to  go  into  the  election  of  printer  at  all  for 
the  next  Congress?  There  was  none  except  that  de- 
rived from  the  resolution  of  1819,  as  amended  by  the 
joint  resolution  of  the  5th  February,  1829.  Now,  the 
very  introduction  of  the  resolution  by  the  honorable 
member  from  Alabama  recognised  the  force  of  those 
resolutions.  It  was  by  virtue  of  those  two  joint  resolu- 
tions alone  that  one  Congress  had  the  right  to  appoint  a 
printer  for  the  succeeding  one;  and  the  phraseology 
proposed  by  Mr.  E.  was  the  only  phraseology  that  could 
consistently  be  used.  He  begged  leave,  also,  to  remind 
the  House  that  such  was  the  phraseology  adopted  ever 
since  the  former  joint  resolution  was  adopted.  The  mo- 
tion had  always  been  made  and  agreed  to,  that  on  such 
a  day  the  House  would  proceed  to  the  election  of  a 
printer  under  the  authority  of  the  joint  resolution  of  the 
3d  March,  1819;  and,  to  entitle  the  House  to  do  so  on 
the  present  occasion,  the  same  phraseology  must  be 
made  use  of. 

Gentlemen  had  said  on  a  former  occasion,  when  this 
subject  came  up  incidentally  for  consideration,  that 
the  resolution  of  1819  was  temporary  in  its  nature, 
and  limited  to  two  years.  As  an  answer  to  that,  he 
could  only  say  that  it  was  never  considered  so,  neither 
by  the  then  nor  by  the  succeeding  Congresses,  each  of 
whom  regarded  it  as  binding  upon  themselves  and  upon 
the  succeeding  Congress.  Even  so  lately  as  1829,  the 
journals  of  the  House  show  this;  wherein  it  was  stated 
that  the  House  proceeded  to  the  election  of  printer  in 
obedience  to  the  joint  resolution  of  1819,  ana  this  was 
the  phraseology  for  several  years  after  the  adoption  of 
that  resolution.  Then,  if  that  resolution  be  in  force,  and 
had  not  been  repealed,  we  derived  the  only  authority 
we  had  to  choose  a  printer  for  the  next  session  from 
these  two  resolutions. 

Then,  aa  to  the  mode  of  election,  what  was  the  lan- 
guage of  the  resolution?  That  the  appointment  of 
printer  should  be  made  by  ballot.  Now,  the  gentle- 
man's resolution  proposed  to  dispense  with  that  pro- 
vision; but  Mr.  E.  thought  one  portion  of  the  resolution 
was  as  obligatory  as  another;  and  that,  as  the  authority 
under  which  the  appointment  was  made  was  derived 
from  the  resolution  alone,  the  mode  must  be  in  the 
manner  therein  laid  down,  and  could  not  be  set  aside. 
It  bad  been  alleged  that  the  resolution  of  1819  was  vir- 
tually repealed  or  rescinded  by  that  of  1829;  but  how 
could  that  be?  The  latter  repealed  only  so  much  of  the 
former  as  was  inconsistent  with  it;  and  what  was  that? 
Why,  it  limited  the  time  to  within  thirty  days  of  the 
termination  of  the  session,  and  required  a  majority  in- 
stead of  a  plurality  of  votes.  These  were  the  only 
alterations,  and,  in  all  other  particulars,  the  resolution 
of  1819  stood  unrepealed.  The  nature  of  the  contract, 
the  prices  to  be  paid,  and  the  mode  of  appointment, 
were  unaffected. 

The  next  question  that  came  up  for  consideration 
was,  whether  the  printer  was  an  officer  of  the  House 
or  not.  Mr.  E.  would  not  go  into  this  at  any  length; 
but  it  was  enough  for  the  justification  of  his  own  vote  to 


say  that  he  did  not  consider  the  printer  an  officer, 
within  the  meaning  of  that  clause  in  the  constitution 
giving  each  House  the  right  to  appoint  its  officers,  no 
more  than  the  person  who  supplied  the  House  with 
stationary,  or  fuel,  or  furniture.     In  Mr.  E's  judgment 
it  stood  upon  the  same  principle.     Still,  he  thought, 
with  the  gentleman  from  Virginia,  [Mr.  Robxbtsox,] 
that  there  was  much  propriety  in  leaving  to  each  House 
to  select  its  own  printer,  if  it  was  practicable.    But 
this  could  not   be  done;    for  we    had   the  lesson  of 
experience  to  show  its  impracticability.    In  the  report 
made  to  the  House  on  the  3d  of  March,  1819,  the  in- 
convenience of  that  mode  was  closely  aad  ably  exam- 
ined, and  it  was  shown,  by  the  experience  of  former 
{rears,  that  the  work  was  badly  executed,  and  often  de- 
ayed  bo  long  beyond  the  proper  time  as  to  be  useless 
when  completed.     Mr.  E.  read  an  extract  from  the  re- 
port in  question,  and  showed  that  it  would  be  impossV 
Lie  to  be  furnished  with  the  requisite  materials,  types, 
presses,  &c,  unless  he  was  enabled  to  provide  for  tbem 
beforehand,  by  having  been  elected  the  printer  to  the 
ensuing  Congress.    He  also  adduced  one  fact  to  show 
the  inconvenience  of  the  mode  proposed  by  Mr.  Rob- 
kbtsof— that  a  document,  providing  for  the  organiza- 
tion of  the  War  Department,  had  been  delayed  up- 
wards of  a  year  in  the  printing  office,  till  the  army  it- 
self became  almost  in  a  state  of  disorganization.    He 
would  have  had  no  objection  that  the  subject  should 
have  been  committed  to  a  select  committee,  as  proposed 
some  time  since  by  a  gentleman  from  Tennessee,  [Mr. 
Peyton;]  and  if  any  better  mode  than  the  present  or 
the  former  one  could  be  devised,  Mr.  E.  would  cheer 
fully  support  it.     But    let    it  *be    examined   by  com- 
petent persons,  conversant  with  printing  and  public 
business.       He    thought    they    would    be    incurring 
|rreat  hazard  by  repealing  the  joint  resolution,  or  alter- 
ing the  present  mode  in  any  way,  at  this  late  hour.    At 
present,  he  believed  the  existing  mode  the  best;  at  all 
events,  he    was  not  assured  that   a   better  could  be 
devised.     There  were  no  complaints  made.    The  prices 
were  sufficiently  low,  and  the  work  was  promptly  exe- 
cuted.    At  the  second  session  of  the  nineteenth  Con- 
gress, a  printer,  who  had  formerly  had  the  contract, 
sent  a  memorial  to  the  House,  offering  to  do  the  work 
for  fifteen  per  cent,  under  the  existing  tariff  of  price*; 
but  Congress  was  satisfied,  and  refused  to  disturb  the 
resolution  fixing  them.    These,  then,  were  the  reasons 
why  he  thought  the  resolution  should  be  amended  as  be 
had  proposed. 

In  relation  to  the  question  of  viva  voce  voting,  Mr.  £• 
was  decidedly  opposed  to  it  in  this  case,  because  be 
thought  they  had  no  right  to  adopt  it,  and  because  be 
was  opposed  to  it  m  every  election  for  officers  of  that 
House,  and  on  most  other  occasions.  He  knew  it  was* 
contested  question,  and  he  had  intended  to  have  submit- 
ted some  remarks  on  the  subject  when  the  resolution  oi 
the  gentleman  from  Illinois  [Mr.  Rbywolds]  was  under 
consideration.  He  should  now  make  but  a  few  rero*Jr| 
on  the  subject.  It  had  been  advocated  there  on  tne 
ground  of  the  responsibility  of  members  to  their  con- 
stituents, who,  it  was  contended,  ought  to  know  tne 
opinions  and  sentiments  of  their  Representatives;  but,  n 
would  ask,  how  were  a  roan's  opinions  and  *nl,flf  „Ai 
be  known  by  his  vote  for  officers  of  that  House?  «*» 
not  the  people  opportunities  enough,  and  better  °PP°* 
tunities,  of  knowing  the  sentiments  of  their  ^P^"?" 
fives?  In  bis  judgment,  they  were  to  be  best  judgea  oy 
the  public  policy  they  advocated  and  pursued,  sna  n 
by  such  votes  as  those.  Of  what  possible  consequen^ 
could  it  be  to  the  people  of  this  country  to  kw  «£• 
their  Representatives  voted  for  A,  B,  or  C,  ss*n  omc\ 
of  the  House?  Besides,  Mr.  E.  was  opposed  j°  ,r»7 
breaking  down  the  independence  of  private  judgment 
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and  the  right  of  opinion  in  individual  members  of  the 
House,  and  making  them,  or  tending  to  make  them,  sub- 
servient elsewhere.  He  was  much  struck  with  a  remark 
made  by  a  gentleman  from  Georgia,  who  said  he  thought 
the  ballot  very  proper  for  the  people,  because  they 
were  accountable  to  no  one.  Mr.  E.  would  undertake 
to  say  that  the  principle  of  the  ballot  was  never  estab- 
lished on  that  ground.  It  always  stood  on  the  ground 
of  personal  independence;  and  such  a  reason  as  that  as- 
signed by  the  gentleman,  he  ventured  to  say,  never  en- 
tered into  the  bead  of  any  legislator.  Kvery  reason, 
every  argument,  went  to  show  that  it  was  established  to 
secure  the  right  of  private  judgment  and  independence. 
As  to  responsibility  to  constituents,  Mr.  E.  admitted  it  as 
fully  as  any  one,  and  respected  their  wishes  and  public 
opinion  as  much  as  any  one;  but  there  was  a  very  great 
difference  as  to  what  constituted  public  opinion.  It 
should  be  a  calm,  intelligent,  deliberate  judgment;  not 
opinions  got  up  and  forced  into  circulation  by  the  intrigues 
of  designing  persons.  A  gentleman  from  New  York  used 
a  great  many  phrases  about  the  duties  of  the  Representa- 
tive; that  he  was  nothing  more  than  the  minion  of  the 
people,  and  talked  about  the  creature  and  the  creator; 
the  principal  and  the  agent.  Why  none  of  these  phrases- 
Mr.  CROCKETT  here  called  for  the  orders  of  the  day. 

Mr.  McKINLEY  asked  for  the  yeas  and  nays;  but  they 
were  not  ordered. 

The  call  for  the  orders  of  the  day  prevailed :  Ayes  121 . 

Mr.  LOVE,  agreeably  to  previous  notice,  moved  that 
all  the  orders  of  the  day  be  postponed  in  order  to  take 
up  for  consideration  the  "  bill  to  establish  the  North- 
western Territory." 

Mr.  POLK  reminded  the  House  that  he  had  given  no- 
tice of  his  intention  this  day  to  call  up  the  bill  regulating 
the  public  depositet  in  the  local  banks,  and  the  bill  re- 
lating to  the  United  Slates  Bank. 

Mr.  LOVE  said  the  subjects  referred  to  by  the  gentle- 
man from  Tennessee  had  occupied  the  House  four  or  five 
months  at  the  last  session,  ana  was  of  less  interest  to  the 
nation  than  the  bill  to  establish  the  Northwestern  Terri- 
tory, which  he  now  proposed  to  call  up.  Unless  that 
bill  could  be  considered  now*  it  would  be  useless  to  take 
it  up  at  all  at  the  present  session. 

Mr.  DUNLAP  hoped,  be  said,  that  the  House  would 
not  agree  to  the  motion  of  the  gentleman  from  Tennes- 
see. A  bill  of  great  interest  to  his  constituents  was  made 
the  order  of  the  day  for  the  17th  December,  and  had 
not  yet  been  taken  up. 

Mr.  POLK  hoped,  be  said,  that  the  House  would  not 
longer  delay  to  act  on  the  bills  whieh  he  had  proposed 
to  take  up  this  day.  One  of  those  bills  provided  for  the 
transfer  of  the  loan  office  books  from  the  Bank  of  the 
United  States  to  the  Government.  The  evidences  of  the 
payments  made  were  in  the  bans:,  and  it  was  the  object 
of  the  bill  to  remove  them  to  the  public  archives,  and 
with  them  the  small  balance  not  yet  called  for.  The 
passage  of  this  bill  was  indispensable;  and  equally  indis- 
pensable was  the  passage  of  the  bill  regulating  the  de- 
posite  of  the  public  money  in  the  local  banks.  These 
bills  were  of  great  national  interest,  and  he  thought  they 
could  be  disposed  of  without  much  debate.  He  appealed 
to  {gentlemen  to  take  up  and  dispose  of  these  bills,  in 
which  the  whole  country  was  concerned,  promising  his 
ftid,  afterwards.  In  the  transaction  of  the  local  business 
in  which  gentlemen  were  interested. 

The  question  being  taken,  the  motion  of  Mr.  Lovb 
was  rejected. 

Mr.  POLK  then  moved  to  postpone  all  the  orders  pre- 
ceding bills  No.  563,  564,  565,  and  635,  in  order  to  take 
up  those  bills. 

Mr.  MERCER  suggested  that  the  table  was  loaded 
with  bills,  and  that  there  was  always  more  time  lost  in 
struggling  for  the  precedence  of  bill*,  at  the  close  of  a 
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session,  than  would  suffice  for  the  transaction  of  the  bu- 
siness in  its  regular  order. 

Mr.  JONES,  of  Georgia,  asked  whether  the  navy  bill 
was  not  the  next  bill  in  regular  order. 

The  SPEAKER  stated  that,  after  the  business  on  the 
Speaker's  table,  in  which  were  included  bills  and  com- 
munications from  the  Departments,  the  bill  first  in  order 
would  be  the  bill  regulating  the  pay  of  the  navy. 

Mr.  JONES  expressed  a  wish  that  the  navy  bill  might 
be  acted  on. 

Mr.  McKIM  asked  the  yeas  and  nays  on  the  motion  to 
postpone  the  orders,  and  they  were  ordered. 

The  question  being  then  taken  on  the  motion,  it  was 
decided  in  the  affirmative:    Yeas  107,  nays  95. 

DEPOSITE  BANKS. 

On  motion  of  Mr.  POLK,  the  House  then  proceeded 
to  the  consideration  of  the  bill  regulating  the  deposites 
of  the  United  States  in  certain  local  banks. 

The  bill  having  been  read, 

Mr.  POLK  addressed  the  House  in  explanation  of  its 
provisions,  and  in  favor  of  its  passage.  The  bill  which 
has  been  read,  said  Mr.  P.,  is  substantially  that  which 
passed  the  House  at  the  last  session  of  Congress,  but 
failed  in  the  Senate.  Upon  a  careful  review  of  the  pro- 
visions of  the  bill  of  the  last  year,  the  committee  found 
but  few  points,  in  their  judgment,  requiring  change 
or  amendment.    These  will  be  presently  stated. 

After  the  fujl  discussions  of  the  last  year,  the  subject 
to  which  the  bill  relates,  and  the  objects  proposed  to  be 
attained  by  it,  must  be  familiar  to  every  gentleman,  and 
it  will  only  be  necessary  on  this  occasion  to  present  a 
few  prominent  facts,  with  the  conclusions  to  which  they 
necessarily  give  rise,  to  satisfy  not  only  the  House  but 
the  country  ,-that  the  present  financial  system  is  no  long- 
er to  be  regarded  as  an  experiment.  Through  the 
agency  of  Bute  banks,  the  fiscal  operations  of  Govern- 
ment have,  during  the  past  year,  been  eminently  suc- 
cessful. The  collection  of  the  public  revenue,  and  the 
transfer  of  funds  to  distant  points  for  disbursement,  have 
been  made  by  the  deposite  banks— promptly,  efficient- 
ly, and  without  charge  to  the  public.  Nothing  has  been 
lost  to  the  Treasury,  and  no  part  of  the  public  service 
has  suffered  inconvenience  by  the  employment  of  these 
ajrents.  All  this  has  been  done,  not  only  without  the 
aid  of  the  national  bank,  hut  against  its  power,  and  in 
defiance  of  its  efforts  to  cripple  their  operations,  to  dis- 
tress the  community,  and  embarrass  the  Treasury.  Con- 
nected with  this,  the  state  of  the  general  currency  is 
found  to  be  in  as  sound  a  stale  as  at  any  former  period. 
The  fiscal  operations  of  the  Government  had  been  con- 
ducted, during  the  past  year,  as  tbey  had  been  previous 
to  the  existence  of  the  present  Bank  of  the  United 
States,  by  means  of  arrangements  made  with  the  local 
banks,  in  pursuance  of  the  discretionary  power  created 
by  the  laws  in  the  executive  department.  It  was  deem- 
ed proper,  however,  for  Congress  to  limit  and  define 
this  discretion  as  far  as  by  law  it  could  be  done,  as  well 
as  to  provide  additional  guards  and  securities  for  the 
public  money;  and  for  that  purpose  the  bill  of  the  last 
session,  as  well  as  that  now  under  consideration,  had 
been  Drought  forward.  In  the  brief  view  which  I  pro- 
pose to  take,  I  shall  not  deem  it  either  necessary  or  prof- 
itable to  re-examine  the  grave  questions  which  engaged 
our  deliberations  at  the  last  session  of  Congress.  These 
have  been  settled,  not  only  by  this  House,  but  by  public 
opinion. 

I  proceed  at  once  to  consider  the  objections  often 
made,  and  much  relied  on,  against  the  employment  of 
State  banks  as  public  depositories  and  fiscal  agents. 
They  are— 

1st..  That  they  are  unsafe  depositories  of  the  public 
money}  and 
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2dly.  That  they  are  incompetent  Treasury  agents. 
In  relation  to  their  safety,  a  prevailing  error  of  fact 
has  run  through  all  the  discussions,  in  and  out  of  Con- 
gress. It  has  been  erroneously  assumed  that,  whilst  no 
national  bank  existed,  in  the  interval  which  elapsed  be- 
tween the  expiration  of  the  old  and  the  creation  of  the 
new  bank  charter,  the  Government  had  sustained  heavy 
losses  by  the  failure  of  State  banks,  holding  the  public 
deposites.  The  derangement  in  the  currency  during 
the  years  1814, 1815,  and  1816,  and  the  embarrassments 
which  the  Treasury  and  the  country  suffered  during  that 
period,  have  been  often  referred  to.  The  unavailable 
fund  in  the  treasury,  created  chiefly  by  the  failure  of 
banks,  has  been  constantly  pointed  to,  as  a  standing  me- 
morial of  their  unsafety.  In  the  discussions  upon  this 
floor  as  late  as  the  last  session  of  Congress,  this  leading 
error  prevailed,  and  upon  it  was  based  much  of  the 
argument  then  urged,  which  was  intended  to  prove  the 
necessity  of  a  national  bank.  We  were  then  asked, 
"  Have  we  forgotten  the  lessons  of  '15,  '16,  '171  Are 
there  not  a  million  or  two  of  *  unavailable  funds*  left 
from  our  last  experiment  upon  the  equal  value  of  State 
bank  notes'  Do  not  the  favored  banks  already  refuse 
each  others'  paper.'  Is  not  the  inequality  of  exchange 
already  reappearing?"  •  •  •  •« The  loss  sustained 
by  broken  banks  alone,  between  1814  and  1819,  exceeds 
a  million."  I  affirm  that  no  Iwch  loss  was  sustained, 
and  I  call  upon  the  advocates  of  the  Bank  of  the  United 
States,  who  constantly  reiterate  general  statements  like 
these,  to  produce  the  evidence  of  the  fact.  During  the 
period  which  elapsed  between  the  3d  of  March,  1811, 
and  the  begining  of  1817— during  which  no  Bank  of  the 
United  States  existed,  and  when  State  banks  were  ex- 
clusively employed  as  fiscal  agents  and  public  deposi- 
tories— not  a  dollar  was  lost  to  the  Treasury  by  the  failure 
of  banks.  The  whole  unavailable  fund,  now  in  the 
treasury,  accrued  after,  and  not  before,  the  charter  of 
the  present  Bank  of  the  United  States  was  granted,  and 
after  that  bank  was  in  full  operation.  From  official 
documents  before  me,  (the  supplemental  report  of  the 
Secretary  of  the  Treasury,)  it  appears  that  the  whole 
loss,  by  the  failure  of  deposite  banks,  between  1814  and 
1819,  as  depositories,  amounts  to  only  $5,849  06,  and, 
including  their  bills  in  possession,  to  less  than  a  hundred 
thousand,  the  whole  of  which  occurred  in  1817,  after 
the  Bank  of  the  United  States  had  commenced  opera- 
tions. And  though  the  fact  I  state  is  verified  by  official 
documents,  and  is  incontrovertible,  we  are  constantly 
told,  in  round  numbers,  (doubtless  for  the  want  of  prop- 
er examination,)  that  the  loss  sustained  by  the  Treasury, 
during  this  period,  by  the  failure  of  State  banks,  "  ex- 
ceeds a  million."  It  may  be  useful,  in  order  to  disabuse 
the  public  mind  on  this  subject,  to  inquire  how,  and 
where,  the  unavailable  fund  now  in  the  treasury  ac- 
crued. It  amounted  tin  the  10th  of  November  las!  to 
$1,157,890  85.  A  smsll  portion  of  this  has  since  been 
collected,  and  an  additional  sum  is  in  progress  of  collec- 
tion *  a  portion  will  be  wholly  lost. 
Amount  due  on  10th  November,  1834,  from  banks  of  de- 
posite, as  depositories  which  stopped  specie  payment. 

In  1817, #5,849  06 

1819, 17,182  43 

1821, 328,680  49 

1822, 4>259  97 

1823,  -  -  .  .  -     49,148  99 

1824, 215,287  61 

1825, .....   181,620  07 

1827, 58,772  64 

1828, 6,267  00 

1831, 20,623  05 

1834, 21,200  30 


Amount  due  on  10th  November,  1834,  from  banks  of 
deposite  stopping  specie  payment,  not  as  depositories, 
but  on  their  notes  in  hand. 

In  1817,  ....    $75,197  5/> 

1819,  ...  -       19,783  58 

1822,  ....      35,104  03 

1823,  -  -  -  •  -  7,780  49 
1825,  ....  4,159  76 
1227,             -            -  -  -      25,138  00 

Total  due  on  notes  of  deposite  banks  in 

possession,         ....     167,163  39 
Total  due  as  depositories, .  -  -    980,891  61 

Total  due  from  deposite  banks  on  10th  No- 
vember, 1834,  on  all  accounts,  -  1,076,055  00 

Total  due  on  10th  November,  1834,  from 
all  other  banks  not  depositories  of  public 
money,  but  their  bills  in  possession,      -      81,835  85 


Total  unavailable  fund,  - 


$1,157,890  85 


It  thus  appears  that,  of  the  whole  amount  of  unarail- 
able  funds  in  the  treasury  on  the  10th  of  November  last, 
that  is,  due  from  banks  of  deposite,  as  depositories,  stop- 
ping specie  payment  prior  to  1821,  and  occurring  with- 
in the  first  four  years  after  the  Bank  of  the  United  States 
went  into  operation,  there  was     -  -    $23,031  49 

And  subsequent  to  1821,  -  -  -    885,860  12 


1908,891  61 


It  also  appears  that  of  tlte  bills  of  deposite 
banks  in  possession,  due  to  Government 
on  the  10th  of  November,  1834,  there 
occurred  prior  to  1821, 

And  subsequent  to  1821,  - 


That  is,   there  wis  due  from    deposite 

banks  which  stopped  payment  prior  to 

1821— 

In  deposite  in  banks  of  deposite,  - 

In  bills  of  deposite  banks  in  possession, 

prior  to  1821,    -  -  -  - 


94,981  11 
72,182  28 

"$16M63  39 


23,031  49 
94,981  11 


Total  due  as  depositories, 


#908,891  61 


Total  due  on  all  accounts  from  deposite 
banks  stopping  specie  payment  prior  to  ^ 

There  is  due  from  deposite  banks  stopping 

specie  payment  subsequent  to  1821,  viz:  ^ 
In  deposite  in  banks  o?  deposite,  -  -  f88^?!!}  28 
In  bills  of  deposite  banks  in  possession,    -      72,1°* 

Total  due  on  all  accounts  from  deposite 
banks  stopping  specie  payment  subse-  ^ 

quenttol821,  -  -  -  -J9^W^ 

The  whole  amount  due  from  deposite  bsnks  «^ 
stopped  payment  prior  to  1821,  including  tbcir.D"?ich 
possession,  is  less  than  one  eighth  of  the  »^™  *S 
became  due  subsequent  to  that  timet  and,  excluding  <» 
bills  in  possession,  is  less  than  the  one  ^'^S 
the  amount  which  became  due  subsequent  to  l°M'   ^ 

The  heavy  losses,  as  appears  from  tbe  ****&* 
ready  made,  occurred  in  the  years  1821, 1824,  tad  l"* 
and  not,  as  has  been  too  generally  and  erroneously  **yv 
sed,  during  the  first  years  of  the  United  StateaBanx^^ 
ter,  or  previous  to  the  existence  of  that  cbtrter.  »  .^ 
these  three  years,  the  amount  of  Ion  noW  c0"  ^ 
ting  a  part  of  the  unavailable  fund  in  the  treasury 
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$725,588  17;  m  sum  largely  over  half,  and  nearly  equal  to 
two  thirds,  of  the  whole  unavailable  fund.  What  do  these 
frets,  derived  as  they  are  from  official  documents,  prove  f 

1st.  That  no  part  of  the  unavailable  fund  now  in  the 
treasury  occurred  before  the  Bank  of  the  United  States 
went  into  operation. 

2d.  That  the  loss  sustained  from  State  banks,  whether 
depositories  or  not,  including  the  loss  upon  their  bills  in 
possession,  was  much  smaller  during  the  first  years  of 
the  operation  of  the  Bank  of  the  United  States  than  in 
subsequent  years. 

The  Bank  of  the  United  States  commenced  operations 
on  the  1st  January,  1817.  During  that  and  the  subse- 
quent year  most  of  the  State  banks  resumed  specie  pay- 
ments, which  had  been  suspended  during  the  war;  and 
yet,  during  the  severe  trial  to  which  this  resumption  sub- 
jected them,  comparatively  little  loss  was  sustained  by 
Government  up  to  1821.  It  was  after  the  commence- 
ment of  that  year,  and  after  the  Bank  of  the  United 
States  had  been  in  full  operation  for  more  than  four 
years,  that  the  heavy  losses  were  sustained.  If  the  Bank 
or  the  United  States,  as  its  advocates  have  so  often  re- 
peated here,  was  a  regulator  of  currency,  and  operated 
to  correct  excessive  issues  of  the  local  banks,  and  to 
keep  their  currency  sound,  why  is  it  that  it  has  wholly 
foiled  to  perform  this  great  function?  It  is  well  known 
that  during  the  year  1819,  two  years  after  it  went  into 
operation,  the  Bank  of  the  United  States  itself  was  upon 
the  verge  of  stopping  payment;  and  nothing  but  the  aids 
derived  from  Government,  by  means  of  the  large  amount 
of  public  funds  in  its  possession,  saved  it.  During  a  part 
of  the  time  prior  to  1821,  it  was  struggling  to  save  itself 
from  the  necessity  of  stopping  specie  payments.  After 
that  time,  with  the  increased  power  which  the  Govern- 
ment funds  afforded  it,  it  may  well  be  doubted  whether 
it  did  not  contribute  more  to  produce  the  disasters  which 
befel  the  State  institutions  which  subsequently  stopped 
payment,  than  to  aid  them  in  preserving  a  sound  state  of 
the  currency. 

Whilst  examining  the  losses  sustained  by  Government 
ia  the  State  banks,  it  may  be  useful  to  inquire  also  what 
losses  have  been  sustained  by  the  public  from  the  Bank 
of  the  United  States.  I  am  aware  that  it  has  been  often 
confidently  asserted  that  the  Government  has  not  suffer- 
ed "  the  loss  of  a  single  dollar"  by  this  institution.  No 
part  of  the  public  deposites  has  been  lost;  but  in  its 
character  of  a  stockholder,  I  undertake  to  prove,  from 
facts  that  will  not  be  controverted,  that  the  Government 
has  lost  more  by  the  Bank  of  the  United  States  itself 
than  the  amount  of  the  whole  unavailable  fund  in  the 
treasury.     Let  facts  speak  for  themselves: 

The  whole  amount  of  unavailable  funds  in  the  treas- 
ury, m  before  stated,  was,  on  10th  November,  1834, 
$1,157,891  45.  The  Government  is  the  owner  of  seven 
millions  of  the  capital  stock  of  the  bank. 

The  Government,  until  it  was  recently  discharged, 
owed  the  bank  seven  millions  of  funded  debt,  which,  by 
its  charter,  was  permitted  to  be  subscribed  in  taking  up 
the  capital  stock,  bearing  an  interest  of  five  per  cent., 
which  was  regularly  paid.  From  the  1st  Jsnuary,  1819, 
to  the  1st  January,  1821,  the  bank  declared  no  dividend, 
and  of  course  the  Government  wholly  lost  the  interest 
on  its  seven  millions  of  stock  during  these  two  years. 
For  s  year  and  a  half  afterwards  the  bank  declared  a 
very  small  dividend,  via:  on  the  1st  July,  1821,  a  divi- 
dend of  1J  per  cent.;  on  the  1st  January,  1822,  a  divi- 
dend of  2  per  cent.,  and  on  the  1st  July,  1822,  a  divi- 
dend of  2±  per  cent.;  being  less,  during  the  three  and  a 
h*lf  yeara  commencing  1st  January,  1819,  and  ending 
ta  July,  1822,  than  the  interest  on  the  funded  debt  of 
the  same  amount  of  seven  millions  paid  by  the  Govern- 
ment to  the  bank,  by  the  sum  of  $822,500.  This  may 
be  seen  as  follows: 


Interest  at  5  per  cent,  for  three  and  a  half 
years  on  seven  million  dollars  funded  debt, 
paid  by  the  United  States  to  the  Bank  of 
the  United  States,  -  -  -    $1,225,000 

Amount  received  by  the  United  States,  du- 
ring the  same  period,  from  the  Bank  of 
the  United  States,  4n  dividends,  on  seven 
million  dollars  capital  stock  owned  by  the 
United  States  in  the  bank,         -  •        $402,500 


Loss  by  Government, 


$822,500 


But  this  is  not  the  only  loss  sustained  by  Government 
from  the  Bank  of  the  United  States.  By  a  report  made 
to  the  Senate  of  the  United  States  at  the  present  session, 
by  a  committee  of  that  body,  it  appears  that  the  ascer- 
tained and  estimated  loss  of  the  Bank  of  the  United 
States,  to  July,  1834,  was,  -  -  $6,005,315.71 
And  from  July  to. November,  1834,  30,809  80 
Total  loss  of  bank  by  desperate  debts,  • ■ 

which  cannot  be  collected,  $6,036,125  51 

The  Government  owns  one  fifth  .of  the  capital  stock 
of  the  bank,  and  must  bear  one  fifth  of  the  loss,  which 
amounts  to  $1,207,225  10,  making  the  total  loss  to  the 
Government,  as  a  stockholder  in  the  bank,  by  bad  debts 
created  by  the  bank,  greater  than  the  whole  loss  in 
State  banks  of  deposite,  including  the  bills  of  all  other 
State  banks  in  possession  since  the  Government  was 
organized.  To  show  that  the  losses  sustained  by  Gov- 
ernment from  banks  are  not  the  only  nor  any  consider- 
able part  of  the  aggregate  of  losses,  suffered  from  other 
public  debtors,  whose  debts  at  the  time  they  were  crea- 
ted were  supposed  to  be  well  secured  by  bond,  with 
approved  security,  it  is  only  necessary  to  refer  to  the 
annual  reports  of  the  Comptroller  of  the  Treasury,  of 
unavailable  balances  of  debt  which  cannot  be  collected. 
From  these  it  appears  that  the  debts  ascertained  to  be 
due  to  the  United  States,  from  others  than  banks,  (but 
a  small  portion  of  which  will  probably  ever  be  collect- 
ed,) exceeds  the  enormous  sum  of  sixteen  millions. 
From  the  best  estimate  which  I  have  been  enabled  to 
obtain  at  the  Treasury,  the  amount  is  $16,886,585  82. 
The  loss  sustained  by  Government  by  three  mercantile 
bouses  alone,  which  failed  during  the  years  1827  and 
1828,  owing  duty  bonds,  which  it  was  supposed  bad 
been  well  secured,  exceeds  $1,800,000,  a  sum  nearly 
double  the  whole  amount  of  the  unavailable  fund  in  the 
treasury.  The  argument,  therefore,  so  much  relied  on, 
to  prove  the  unsafely  of  State  banks,  derived  from  the 
fact  of  the  existence  of  a  large  unavailable  fund  in  the 
treasury,  created  chiefly  by  the  failure  of  State  banks, 
it  will  be  found,  applies  to  all  credit.  Losses  are  inci- 
dent to  all  credit,  and  must  be  expected  occasionally  to 
occur.  If  it  be  said  that  an  institution  wielding  as  large 
a  capital  as  that  of  the  Bank  of  the  United  States  must 
be  expected  to  sustain  occasional  losses,  the  same  may 
be  said  of  the  State  banks.  If  it  be  said  that  Govern- 
ment, in  the  annual  collection  and  disbursement  of 
many  millions  of  revenue,  must  necessarily  suffer  some 
loss,  by  the  defalcation  of  public  debtors,  or  the  unfaith- 
fulness of  public  agents,  the  same  may  be  said  of  banks 
in  common  with  all  descriptions  of  debtors  or  persons, 
who  handle  or  hold  in  possession  the  public  money. 

With  a  view  to  show  the  safety  of  the  State  banks 
now  employed  as  the  depositories  of  the  public  money, 
it  is  only  necessary  to  compare  their  condition  with  that 
of  the  Bank  of  the  United  States,  and  the  Bank  of  Eng- 
land, at  different  periods  of  the  year  1834.  From  a 
table  annexed  to  the  supplemental  report  of  the  Secre- 
tary of  the  Treasury,  it  appears  that,  on  the  1st  of 
October,  1834,  the  deposite  banks  had— 

Notes  in  circulation,    -  -  -        $^,073,944 

In  specie,        -  -  -  5,820,023 
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It  appears  from  the  same  table  that  the  Bank  of  the 
United  States  had,  on  the  1st  of  January,  1834— 
Notes  in  circulation,       -  -  -  $19,308,379 

In  specie,  ....    10,031,237 

The  Bank  of  England  had,  on  the  1st  of  January, 
1834— 
Notes  in  circulation,       -  -  -$98,199,600 

In  specie,  ....    41,779,900 

From  which  it  appears  that  the  proportion  of  specie 
to  the  notes  in  circulation,  of  the  deposite  banks,  on 
the  1st  of  October,  1834,  was  greater  than  that  of  the 
Bank  of  the  United  States,  or  the  Bank  of  England,  on 
the  1st  of  January  preceding.  If  we  look  to  the  rela- 
tive condition  of  the  deposite  banks,  at  these  respective 
periods,  with  that  of  the  Bank  of  the  United  States,  as 
regards  the  immediate  liabilities,  and  the  means  immedi- 
atejy  applicable  to  meet  them,  the  same  result  will  be 
presented,  viz: 

The  liabilities  of  deposite  banks,  on  the  1st  of  Octo- 
ber, 1834,  were— 
Circulation, 

Public  and  private  deposites,  J.  931,548,372 

Debts  due  to  other  banks, 
Means  immediately  available- 
Specie,  "} 
Notes  of  other  banks,  C  $14,176,142 
Due  by  other  banks,                        3 
Since  which  time  the  amount  of  public  deposite  has 
been  considerably  reduced. 

The  liabilities  of  the  Bank  of  the  United  States  on 
the  1st  of  January,  1834,  were — 

Circulation,  ~\ 

Public  and  private  deposites,  C  #31,709,462 

Debts  due  to  other  banks,  3 

;    Means  immediately  available — 

Specie,  } 

.  Notes  of  other  banks,  C  $15,072,747 

Due  by  other  banks,  3 

The  Bank  of  the  United  States  has,  since  that  period, 
reduced  its  circulation,  and  increased  its  specie;  but 
this  is  an  unusual  condition  for  the  Bank  of  the  United 
States.  On  the  1st  of  March,  1832,  the  liabilities  of 
the  Bank  of  the  United  States,  as  stated  in  the  report 
of  the  committee  of  the  House  who  visited  Philadelphia 
to  examine  its  condition,  were,  viz: 
Liabilities,  ....  $42,643,000 

Immediate  means,  only  ...  9,640,000 
And  yet,  at  that  time,  the  Bank  of  the  United  States 
was  declared  by  its  advocates,  in  debate  here,  to  be  the 
safest  in  the  world.  If,  then,  the  immediate  liabilities, 
and  means  immediately  applicable  to  meet  them,  of  the 
deposite  bank*,  furnish  any  criterion  by  which  to  judge 
of  their  condition,  they  must  be  regarded  as  safe  de- 
positories. 

These  facts,  derived  as  they  are  from  official  docu- 
ments in  the  possession  of  the  Treasury,  must  establish 
satisfactorily  that  the  present  deposite  banks  are  in  as 
good  and  even  better  condition  than  banks  in  good 
credit  ordinarily  are.  To  the  objection  that  they  are 
Unsafe,  derived  from  past  experience,  the  facia  I  have 
stated  are,  I  trust,  a  sufficient  answer.  To  secure  the 
public  money  in  the  banks  which  are  or  may  be  em- 
ployed, the  bill  provides  additional  guarantees.  It  pro- 
vides that  weekly  returns  of  their  condition  and  busi- 
ness shall  be  made  to  the  Secretary  of  the  Treasury; 
that  their  shall  keep  on  hand  a  given  proportion  of  spe- 
cie to  the  notes  in  circulation;  that  in  case  of  doubt 
they  shall  submit  their  books  and  condition  for  inspec- 
tion; and  that,  in  case  the  Secretary  of  the  Treasury 
shall  at  any  time  deem  it  necessary  for  the  public  secu- 
rity, he  may  require  collateral  security,  in  addition  to 
the  corporate  liabilities  of  the  banks,  for  the  deposites 
which  they  hold.    Thus,  not  only  the  whole  capital 


stock  of  these  banks,  bound  as  it  will  be  to  the  Govern- 
ment as  a  preferred  creditor  under  our  laws,  must  be 
first  exhausted,  but  the  collateral  security  taken  mutt 
fail,  before  any  ultimate  loss  can  fall  upon  the  Govern- 
ment. The  power  to  discontinue  or  change  the  banks 
of  deposite,  as  depositories,  is  unconditionally  reserved 
to  Congress.  And  if,  in  the  recess  of  Congress,  they 
shall  so  extend  or  conduct  their  business  as  either  to 
violate  any  of  the  conditions  upon  which  tbey  receive 
the  public  money  on  deposite,  or  to  become  or  be  fixer/ 
to  become  unsafe,  they  may  be  discontinued  by  the  Sec- 
retary of  the  Treasury.  It  will  be  their  interest  to  keep 
the  public  deposites;  and,  in  order  to  do  so,  it  will  be 
their  interest  to  keep  in  a  sound  condition. 

The  second  objection  to  the  employment  of  the  State 
banks  is,  that  they  are  incompetent  fiscal  agents.  In 
regard  to  this  objection,  it  might  be  enough  for  me  to 
demand  of  those  who  make  it  the  evidence  upon  which 
it  rests.  No  tacts  have  been  adduced  to  establish  their 
incompetency.  On  the  contrary,  the  ability  of  these 
banks  to  discharge  the  fiscal  duties  required  of  them  by 
the  Treasury  is  fully  established  by  the  fact  that,  since 
they  were  selected  as  the  public  depositories,  no  incon- 
venience has  been  suffered  by  the  public  Under  the 
most  unfavorable  circumstances,  embarrassed  as  they 
have  been  by  the  power  of  the  Bank  of  the  United 
States,  and  a  panic,  without  an  example  in  our  history, 
they  have,  during  the  past  year,  transferred  the  public 
funds  to  distant  points,  when  required  for  disbursement, 
with  a  facility  and  promptness  that  most  have  surprised 
those  who,  a  year  ago,  so  confidently  predicted  their 
utter  failure. 

By  the  exchange  operations  of  these  banks,  transfer! 
are  now  made  without  difficulty,  and  without  charge  to 
the  public.  The  amount  of  domestic  exchange  pur- 
chased by  the  Bank  of  the  United  States  within  the  list 
two  years  has  diminished,  and  that  of  the  local  banks 
increased.  In  the  South  and  Southwest  this  is  striking- 
ly illustrated.  The  amount  of  discounts  on  domestic 
bills  of  exchange  by  the  United  States  Bank,  at  the 
seven  Western  and  Southwestern  offices,  was,  on  the  1* 
September,  1832,  #5,557,433;  ora  the  1st  September, 
1634,  it  was  reduced  to  $3,583,7cV3{  on  the  1st  Septem- 
ber, 1834,  the  discounts  on  domestic  bills,  by  three  of 
the  deposite  banks  in  the  West,  largely  exceeded  those 
of  the  seven  branches  of  the  United  Ststes  Bank  in  that 
section  of  the  Union.  This  may  be  seen  by  the  follow- 
ing statement,  viz: 

Domestic  bills  running  to  maturity  on  the  Ht  Septem- 
ber, 1834,  at  the  seven  branches  of  the  United  States 
Bank: 

At  Pittsburg, 

Cincinnati, 

Lexington, 

Louisville,    V*2,583,783  06. 

Nashville, 

St.  Louis, 

Natchez,     j 
If  the  bill  business  done  at  the  branch  at  Natchez  0 
deducted  from  this  statement,  the  whole  bill  btismess 
at  the  remaining  six  branches  at  that  period  is  only 
$467,444  20. 

The  discount  on  domestic  bills  of  exchange  running 'to 
maturity  early  in  September,  1834,  by  three  of  the  de- 
posite banks,  was  as  follows,  viz: 

At  Franklin  Bank,  Cincinnati,  }  10 

Planters'  Bank,  Natchex,     £  $3,340,544  19. 

Union  Bank,  Nashville,       3  .  _ 

And  on  the  1st  of  January,  1835,  the  bill  busmen 
done  at  these  three  State  banks  alone  amounted  w 
16,142,419  22.  The  local  banks  in  that  as  wen  * 
in  other  sections  of  the  Union  are,  to  a  very  great  ex 
tent,  superseding  the  Bank  of  the  United  States  in  i*c 
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business  of  domestic  exchanges.  The  local  banks  have 
by  their  competition  compelled  the  Bank  of  the  United 
States  to  reduce  their  rates,  and  exchange  is  now  afford- 
ed in  many  sections  of  the  Union  upon  better  terms  than 
when  the"  Bank  of  the  United  States  had  almost  a  mo- 
nopoly of  the  business  of  exchange.  This  is  shown  by 
the  official  statement  of  the  rates  of  exchange  charged 
by  the  local  banks,  and  the  Bank  of  the  United  States, 
obtained  from  the  Treasury,  and  at  the  instance  of  the 
Committee  of  Ways  and  Means  ordered  to  be  printed 
by  the  House  a  few  days  ago.  From  that  statement  it 
appears  that  whilst  the  Bank  of  the  United  States,  at  its 
northern  and  eastern  branches,  was  in  January,  1834, 
charging  two  and  a  half  per  cent,  on  the  West  and  South- 
west, some  of  the  local  banks  were  doing  the  same  busi- 
ness from  one  to  one  and  a  half  per  cent. 

[Mr.  DnrvT  here  asked  what  rate  was  charged  by 
the  local  banks  in  the  North  and  East,  on  Pittsburg  and 
Cincinnati.] 

Mr.  P.  proceeded.  In  answer  to  the  inquiry  of  the 
gentleman  from  Pennsylvania,  I  have  to  state  that  it 
appears,  from  the  official  statement  before  me,  that  the 
Merchants9  Bank  of  Boston  charged,  in  September  last, 
one  per  cent,  on  Pittsburg;  and  on  Cincinnati  one  and  a 
quarter  per  cent.;  the  Mechanics'  Bank  of  New  York, 
in  December  last,  charged  on  Cincinnati  one  per  cent.; 
and  the  Phoenix  Bank  of  New  York,  which  is  not  a 
bank  of  deposite,  charged,  in  November  last,  on  Ohio, 
from  three  quarters  to  one  and  a  half  per  cent.  I 
might  read  from  this  document  the  rates  charged  by 
other  State  banks  in  the  East  on  these  points;  they  vary 
but  little  from  each  other.  I  presume  the  statement 
made  is  a  sufficient  answer  to  the  gentleman's  inter- 
rogatory. 

The  State  banks  are  not  only  competent  to  furnish  all 
the  domestic  exchange  required  for  the  convenience  of 
trade,  but  they  furnish  it  at  cheaper  rates,  in  many  parts 
of  the  Union,  than  the  Bank  of  the  United  States  has 
heretofore  done  the  same  business.     These  banks,  too, 
reciprocate  collections  with  each  other.    The  Bank  of 
Virginia,  for  example,   '<  reciprocates  the  collection  of 
bills  and  notes  with  certain  banks  in  all  the  principal 
towns  along  the  seaboard,  from  Portland  to  New  Or- 
leans, and  thence  in  the  towns  along  the  Mississippi  and 
Ohio,  to  Pittsburg."    That  bank  "gives  checks  at  par 
on  the  banks  south  of  Richmond,  and  at  one  smarter  of 
one  per  cent,   premium  on  the  banks  north."    The 
Union  Bank  at  New  Orleans  has,  since  November  last, 
purchased  a  considerable  amount  of  domestic  exchange 
at  sixty  days,  at  one  and  a  quarter  per  cent.     Possess- 
ing these  facilities  in  the  operations  of  exchange,  it  is  a 
matter  of  no  sort  of  difficulty  for  the  deposite  banks,  on 
the  shortest  notice,  through  their  exchanges,  to  trans- 
fer the  public  funds  to  distant  parts  of  the  Union,  where 
they  may  be  required  for  the  public  serf  ice.     It  was 
for  the  purpose  of  showing  that  this  not  only  could,  but 
had  been  done  without  difficulty,  that  their  operations 
in  exchange  have  been  noticed.   From  the  facts  brought 
to  the  notice  of  the  House,  I  am  warranted  in  the  con- 
clusion that  there  is  nothing  in  the  objection  that  de- 
nies the  competency  of  the  State  banks  to  discharge  all 
the  duties  of  fiscal  agents  of  the  Treasury.  1  might,  was 
it  deemed  necessary,  proceed  to  show  the  success  with 
which  these  duties  were  performed  by  State  banks  from 
1789  to  the  creation  of  the  present  Bank  of  the  United 
States,  during  which  period  tbey  were  employed  as  fis- 
cal agents.    The  House  must  be  familiar  with  the  his- 
tory of  that  period,  and  I  will  not  delay  them  longer 
upon  this  point. 

f  have  thus  briefly  considered  the  two  principal  points 
of  objection— the  alleged  unaafety  of  the  State  banks  as 
public  depositories,  and  their  incompetency  to  perform 
all  the  duties  required  of  them  as  fiscal  agents  of  Gov- 


ernment As  regards  the  first,  it  has  been  my  object  to 
show,  from  well-attested  facts,  that  they  are  as  safe  aa 
any  other  description  of  agency  could  be.  That  occa- 
sional losses,  during  their  employment  for  a  long  period 
of  time,  may  be  possible,  is  not  controverted;  but  should 
these  occur,  (as  is  not  anticipated,)  it  should  be  remem- 
bered that  such  losses  are  incident  to  all  credit,  and  is 
not  likely  to  be  greater,  nor,  indeed,  under  the  many 
guards  contained  in  this  bill  for  the  public  security,  so 
great  as  that  which  might  reasonably  be  expected  from 
the  employment  of  any  other  description  of  agents. 
Wherever  the  relation  of  creditor  and  debtor,  of  princi- 
pal and  factor,  exists,  whether  in  private  or  public  trans- 
actions, there  must,  with  the  closest  attention,  be  some 
hazard  of  occasional  loss.  This  is  fully  conceded  by  the 
Secretary  of  the  Treasury,  in  his  very  able  report  "  on 
the  present  system  of  keeping  and  disbursing  the  public 
money."  In  that  report  he  states  that  "  Governments 
cannot  be  administered  without  giving  some  credit  to 
debtors,  and  to  collecting,  keeping,  and  disbursing  offi- 
cers. Changing  the  name  of  the  debtor,  or  the  debtor 
himself,  from  an  individual  to  a  bank  or  corporation, 
does  not  produce  any  charm  on  the  nature  of  the  trans- 
action, and  does  not  prevent  it  from  still  resting  on 
credit,  and  being  in  some  degree  liable  to  all  its  dangers 
and  disasters."  •  •  •  «« It  is  gratifying  to  reflect, 
however,  that  the  credit  given  by  the  Government, 
whether  to  bank  paper  or  bank  agents,  has  been  accom- 
panied by  smaller  losses,  in  the  experience  under  the 
system  of  State  banks  in  this  country,  at  their  worst  pe- 
riods, and  under  their  severest  calamities,  than  any  other 
kind  of  credit  the  Government  has  ever  given  in  relation 
to  its  pecuniary  transactions." 

As  regards  the  second  objection,  the  alleged  incom- 
petency of  these  banks  as  fiscal  agents,  the  manner  in 
which  they  have  performed  and  are  performing  these 
duties  must  remove  all  doubts  which  msy  have  existed 
on  that  point.  It  is  no  longer  a  question  of  doubt 
whether  they  can,  with  facility  and  promptness,  transfer 
the  public  funds  to  the  most  distant  points  for  disburse- 
ment, and  perform  all  other  duties  which,  as  fiscal  agents, 
they  may  be  required  to  perform. 

It  has  been  already  stated  that  but  few  changes  have 
been  made  in  this  bill,  from  that  of  the  last  year.     One, 
and  perhaps  the  most  important  which  has  been  made, 
is  that  which  relates  to  the  restriction  upon  the  issue  or 
use,  by  the  deposite  banks,  of  bills  of  small  denomina- 
tion.   The  bill  of  last  year  extended  the  restriction  to 
bills  of  five  dollars  and  under,  to  take  effect  on  the  4th 
of  March,  1836.    The  present  bill  contains  the  same 
restriction,  and  extends  it  to  tens,  to  take  effect  on  the 
3d  of  March,  1838.     The  restrictions  must  of  course 
depend  for  their  execution  upon  the  voluntary  engage- 
ment of  the  banks.     Congress  possesses  no  direct  power 
to  impose  such  a  restriction  upon  the  State  institutions; 
but  they  have  the  right,  as  they  did  by  the  joint  resolu- 
tion of  1816,  to  declare  in  what  description  of  money, 
being  convertible  into  coin,  the  public  revenue  may  be 
received  by  the  collecting  officers.     They  have  the 
right  to  declare,  as  this  bill  provides,  that  they  will  not 
employ  any  bank  as  a  depository  which  shall,  after  a  given 
future  day,  issue  or  use  bills  of  less  than  a  given  denom- 
ination; and  that  they  will  not  receive,  in  payment  of 
revenue,  the  bills  of  any  bank  that  shall,  after  that  day, 
issue  or  use  such  bills.    The  deposite  banks,  bv  their 
voluntary  contracts,  must  agree  to  those  terms  before 
their  bills  may  be  received  in  payment  of  debts  due  to 
the  public.     It  is  not  doubted  that  the  deposite  bankr 
and  all  other  banks,  will  find  it  to  be  their  interest,  i 
consideration  of  the  increased  and  more  extended  cred 
given  to  their  issues,  by  its  receipt  in  payment  of  publ 
does,  to  conform  to  the  restrictions  of  the  bill  in  tt 
respect. 
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Some  apprehension  has  been  expressed  that  the  re- 
striction as  to  tens,  to  take  effect  at  so  early  a  day  as 
March,  1838,  might  be  requiring  or  the  banks  too  sud- 
den a  change,  and  might  be  productive  of  some  incon- 
venience upon  the  general  currency,  and  especially  upon 
the  amount  of  circulation.  The  committee,  in  preparing 
the  bill,  came  to  a  different  conclusion.  The  time,  in 
their  opinion,  is  ample,  to  enable  all  sound  banks  to 
conform  to  this  restriction;  and  the  provision  will  stand 
as  notice  to  them  to  shape  their  business  accordingly,  if 
they  desire  either  to  continue  the  public  depositories,  or 
to  have  their  notes  received  in  payments  to  the  public. 
But  if  by  possibility  we  should  in  this  respect  be  mista- 
ken, and  it  shall  be  found,  on  the  3d  of  March,  1838, 
when  the  restriction  as  to  tens  and  under  is  to  take 
effect,  that  it  will  operate  inconveniently  and  prejudi- 
cially to  the  public  interest,  Congress  may  at  any  time 
extend  the  period,  or  otherwise  modify  this  provision. 

Over  the  District  of  Columbia  Congress  have  a  direct 
control,  and  may  prohibit  absolutely  the  issue  or  use  of 
small  notes  by  any  bank  hereafter  incorporated  within 
it.  The  committee  considered  of  the  propriety  of  intro- 
ducing a  provision  into  this  bill,  that,  after  an  early  dav, 
no  banks  within  this  District  should  be  permitted  to  is- 
sue any  note  or  bill  of  less  denomination  than  ten  or  even 
twenty  dollars.  They  did  not  do  so;  because,  on  examina- 
tion they  found  that  the  charters  of  most  of  the  banks  in 
the  District  will  not  expire  until  the  3d  of  March,  18064 
and  that  by  their  charters,  no  power  was  reserved  by 
Congress  to  impose  such  a  restriction.  Should  they  ap- 
ply for  a  renewal  of  their  charters,  or  any  other  District 
banks  be  ever  chartered,  it  will  be  time  enough  to  im- 
pose the  restriction;  and  he  hoped,  if  it  should  be  deemed 
proper  to  recharter  any  of  the  present  banks  in  the  Dis- 
trict, or  to  grant  any  new  charter,  that  Congress  would 
impose  it. 

It  is  estimated  by  the  Secretary  of  the  Treasury,  upon 
data  unquestionably  approximating  the  truth,  that  the 
notes  under  five  dollars  now  in  circulation  amount  to  be- 
tween one  fifth  and  one  fourth  of  the  whole  paper  cir- 
culation of  the  country;  and  that  the  notes  of  five  dol- 
lars, including  the  branch  drafts  of  the  Bank  of  the 
United  States  of  that  denomination,  amount  to  about 
one  fourth  of  the  balance,  making  in  the  whole,  under 
tens,  about  one  third  of  the  whole  paper  circulation. 
This  is  very  nearly  the  estimate  made  by  Mr.  Gallatin  a 
very  few  years  ago,  and  alio  by  a  committee  of  the  Sen- 
ate in  1830.  The  effect  of  the  prohibitory  clauses  in  the 
bill,  should  the  deposite  and  other  State  banks  voluntarily 
cease  the  issue  of  notes  of  these  denominations,  will 
strongly  tend  to  substitute  in  their  place  a  metallic  cur- 
rency. Since  the  passage  of  the  gold  and  silver  bills  of 
the  last  year,  the  volume  of  metallic  circulation  has 
greatly  increased;  and  it  cannot  be  doubted  that  it  may 
be  still  further  enlarged,  under  proper  incidental  regu- 
lations, (such  as  the  restrictions  in  the  bill,)  in  regard 
to  the  collection  and  safe  keeping  of  the  public  money, 
whereby  a  broader  and  safer  basis  of  metallic  currency 
may  be  secured,  to  sustain  our  paper  circulation,  if 
banks  must  continue  to  exist.  I  think,  therefore,  the 
provision  a  wise  one;  and  the  only  doubt  I  have  is,  whe- 
ther it  ought  not,  at  some  period  after  1838,  to  be  ex- 
tended to  notes  of  even  higher  denomination  than  tens. 
The  committee  thought  it  prudent,  however,  to  stop  for 
the  present  at  notes  of  ten  dollars  and  under,  leaving 
any  further  restriction  open  for  the  future  legislation  of 
Congress,  should  it  be  deemed  necessary  or  proper. 

A  question  may  arise  in  regard  to  the  payment  of  in- 
terest by  the  deposite  banks,  which  it  may  be  well  now 
to  notice.  The  House  have  been  notified  by  a  gentle- 
man from  Georgia  [Mr.  Foster]  that  it  is  his  intention 
to  move  an  amendment  to  this  bill,  requiring  the  banks 
employed  as  depositories  of  the  public  money  "  to  pay 


to  the  United  States  interest  on  the  amount  of  the  pub- 
lic money  which  they  may  have  to  the  credit  of  the 
United  States  at  the  beginning  of  every  month,  for  the 
succeeding  month."    No  interest  has  been  heretofore 
charged  upon  the  public  deposite.  From  the  year  1789, 
up  to  the  expiration  of  the  charter  of  the  old  Bank  of 
the  United  States  in  1811,  during  which  period  the  pub- 
lic money  was  kept  on  deposite  in  that  and  numeroua 
State  banks,  no  interest  wsa  exacted  for  the  use  of  the 
public  deposite*    From  March,  1811,  to  the  beginning 
of  1817,  when  the  present  Bank  of  the  United  States 
went  into  operation,  during  which  period  the  State  banks 
were  the  exclusive  depositories,  no  inte/est  was  paid. 
Since  the  present  Bank  of  the  United  States  has  existed, 
and  held  the  public  deposite,  no  interest  or  other  equiv- 
alent for  the  use  of  the  public  money  on  deposite  has 
been  paid.  *  The  use  of  the  public  deposite  constituted 
no  pant  of  >he  consideration  for  which  the  bonus  was 
paid  by  that  bank.    This  was  fully  demonstrated  in  the 
discussions  -of  the  last  year,  and  I  will  not  again  enter 
upon  the  argument.    The  bonus  was  paid  for  the  exclu- 
sive privilege  of  banking  for  twenty  years,  as  expressly 
declared  by  the  charter  itself.     The  then  Secretary  of 
the  Treasury,  (Mr.  Dallas,)  in  an  official  letter  to  a  com- 
mittee of  Congress,  expressly  negatives  the  idea  that  any 
part  of  the  bonus  was  paid  for  the  use  of  the  deposite*. 
He  states  that,  "independent  of  the  "bonus  here  propo- 
sed to  be  exacted,  there  are  undoubtedly  many  public 
advantages  to  be  drawn  from  the  establishment  of  toe 
national  bank,  but  these  are  generally  of  an  incidental 
kind,  and  (as  in  the  case  of  the  deposites  and  the  distri- 
bution of  the  revenue)  may  be  regarded  in  the  light  of 
equivalents,  not  for  the  monopoly  of  the  chsrter,  but  Tor 
the  reciprocal  advantages  of  a  fiscal  connexion  with  the 
Treasury." 

The  Bsnk  of  the  United  States  has  had  the  use  of  the 
public  deposites,  at  some  times  very  large,  without  in- 
terest, and  without  any  other  consideration  than  the  per- 
formance of  those  duties  as  a  fiscal  agent  which  the  de- 
posite banks- now  perform.   There  is  no  reason  why  the 
present  deposite  banks  should  be  required  to  pay  inter- 
est on  the  public  money  on  deposite,  that  has  not  existed 
for  exacting  it  from  the  banks  or  deposite  from  the  adop- 
tion of  the  constitution  in  1789  up  to  the  time  the  depos- 
ites were  removed  from  the  Bank  of  the  United  States, 
in  the  fall  of  1833.    No  better  terms  are  asked  for  the 
present  deposite  banks  than  have  heretofore  been  ex- 
tended to  the  Bank  of  the  United  States,  and  sH  other 
banks  of  deposite,  whilst  they  held  the  public  money 
and  acted  as  fiscal  agents.    The  present  deposite  banM 
are  required  to  perform,  and  are  performing,  all  the  du- 
ties and  services  which  were  lately  performed  by  tue 
Bank  of  the  United  States,  or  that  were  ever  performs 
by  any  deposite  bsnks.     They  are  to  credit  all  de posrt« 
as  specie;  to  pay  on  demand  in  specie  if  requ ired ; 
transfer  the  public  money,  at  their  own  risk  and  ex- 
pense, to  any  part  of  the  Union;  to  perform  the  duty 
pension  agents ;  and  to  hold  themselves  constantly 
readiness  to  pay  out  every  dollar  of  the  public  <J*Pf "? 
if  demanded.    For  all  these  services,  which  Would  other 
wise  constitute  a  heavy  charge  upon  the  public,  the  on  y 
equivalent  they  receive  is  the  use  of  the  public  money 
whilst  it  remains  uncalled  for.    If  interest  is  to  be  oc- 
manded,  they  will  receive  no  equivalent  wh*^°*][frthlt 
the  services  they  perform.   It  must  be  remembered  \ 
st  one  time  Mr.  Crawford,  whilst  he  wss  Secretary 
the  Treasury,  so  far  from  demanding  interest, tou"  ks 
necessary  to  stipulate  with  some  of  the  Western  o* 
that  they  should  be  permitted  to  hold  a  V*^n*n"b. 
posite  for  a  limited  time,  to  induce  them  to  n°M  l°*  pc0 
lie  deposites,  and  perform  the  duties  required  of  incm\ub. 
sound  bank  can  agree  to  pay  interest  ors  a  deposit e 
ject  to  be  called  for  any  day,  and  to  me*t  which  it » 
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so  sbtpe  its  business  as  to  foe  in  a  constant  state  of  readi- 
ness. Care  must  be  taken  that  sucb  terms  are  not  ex- 
acted of  these  deposite  banks  as  will  make  it  against  their 
interest  to  liave  the  custody  of  the  public  money,  and 
drive  those  of  them  which  are  soundest  and  safest  out  of 
the  service  of  the  Treasury.  Should  interest  be  de- 
manded, as  proposed,  the  banks  in  the  worst  condition, 
and  least  to  be  relied  on,  will  be  most  apt  to  agree  to 
pay  the  highest  rates.  Should  the  most  solvent  banks 
refuse  to  take  the  deposites  upon  the  terms  proposed, 
and  the  Treasury  should  be  forced  to  rely  upon  the 
agency  of  others  less  solvent,  and  disasters  should  fol- 
low, it  will  be  seized  upon  as  the  highest  evidence  that 
the  country  must  be  thrown  back  upon  a  national  bank, 
as  the  only  safe  and  competent  fiscal  agent;  and  we  should 
not  fail  then  to  be  told,  by  the  advocates  of  the  present 
Bank  of  the  United  States,  that  their  predictions  of  the 
last  year  had  been  verified. 

In  the  present  state  of  our  revenue  and  public  expen- 
ditures, there  is  not,  nor  is  there  likely  to  be,  any  large 
permanent  surplus  remaining  unemployed  in  the  treas- 
ury. The  expenditures  are  likely  to  approximate,  if 
not  be  equal,  to  the  annual  receipts  into  the  treasury. 
Large  deposites  may  be  made  in  a  bank  to-day,  and 
called  for  to-morrow  to  meet  appropriations  made  by 
Congress,  and  the  banks  must  be  ready  to  pay,  and  to 
pay  in  specie  if  demanded.  If,  under  the  operation  of 
our  revenue  laws,  there  should  at  any  time  be  found  in 
the  treasury  a  permanent  or  accumulating  excess  over 
the  public  expenditures,  then  the  proper  remedy  will  be, 
not  to  charge  interest  upon  such  excess,  but  to  reduce 
the  taxes,  and  diminish  the  receipts  into  the  treasury. 
Under  the  progressive  and  annual  reduction  of  the  rates 
of  duties,  as  prescribed  by  our  tariff  laws,  and  under 
the  varying  and  fluctuating  amount  of  the  appropria- 
tions made  by  Congress,  from  year  to  year,  it  cannot  at 
present  be  foreseen  that  any  such  excess  will  exist. 

At  the  commencement  of  the  present  year,  though 
the  receipts  for  the  last  quarter  of  the  year  of  1834  con- 
siderably exceeded  the  estimates,  the  available  balance 
in  the  treasury  did  not  exceed  half  a  million.  The 
amount  of  appropriations  for  the  service  of  tbe  year  1835 
cannot  be  known  until  Congress  adjourna.  They  may 
anticipate  the  whole  receipts  for  the  year.  It  will  sure- 
ly be  time  enough  to  provide  for  the  payment  of  in- 
terest on  any  surplus  in  the  treasury,  if  ever,  when  such 
surplus  shall  be  found  to  exist. 

If,  in  the  fluctuations  of  the  amount  of  receipts  and 
of  annual  appropriations,  there  should  hereafter  be 
found  a  large  temporary  balance,  not  wanted  for  the 
public  service,  and  which  the  Government  could  stipu- 
late with  the  banks  should  not  be  called  for  for  a  given 
period  of  time;  in  that  case,  they  might  afford  to  pay  a 
small  interest.  Since  notice  was  given  to  the  House  of 
the  intention  to  move  this  amendment,  and  since  it  had 
been  printed  and  laid  upon  our  tables,  I  have  given 
some  attention  to  the  subject,  and,  in  taking  a  view  of 
the  present  state  of  the  finances,  have  come  to  the  con- 
clusion that  it  is  neither  necessary  nor  proper  for  Con- 
gress to  legislate  prospectively  concerning  any  large 
balance,  but  should  wait  until  one  actually  occurred. 
In  the  present  state  of  the  treasury  it  is  not  perceived 
that  it  would  be  proper  to  adopt  either  the  amendment 
proposed,  or  any  other,  requiring  the  payment  of  in- 
terest. There  should,  unquestionably,  be  at  all  times 
an  excess  in  the  treasury  to  some  amount  above  the  out- 
standing demands  upon  it,  "so  as  not  to  drain  every 
bank,  and  the  treasury  itself,  dry  to  pay  outstand- 
ing claims."  An  "excess  might  often  be  needed  for 
convenient  and  distant  operations,"  as  well  as  to  meet  a 
deficiency  in  the  receipts,  below  tbe  estimates  of  any 
one  year,  which  from  various  causes  might  happen,  as  also 
unforeseen  contingencies.    Tbe  amount  of  excess,  al- 


ways to  be  left  in  the  Treasury,  was  fixed  by  the  sink- 
ing fund  act  of  1817  at  two  millions.  That  act  provi- 
ded that,  "  whenever  there  shall  be,  at  any  time  after 
an  adjournment  of  Congress,  in  any  year,  a  surplus  of 
money  in  tbe  treasury  above  the  sums  appropriated  for 
the  service  of  such  year,  the  payment  of  which  to  the 
commissioners  of  the  sinking  fund  will  yet  leave  in  the 
treasury  at  tbe  end  of  tbe  year  a  balance  equal  to  two 
millions  of  dollars,"  then  such  surplus  should  be  applied 
to  tbe  payment  of  the  debt  If  we  adopt  the  principle 
established  by  this  act,  and  it  shall  hereafter  happen 
that  a  permanent  surplus  over  two  millions  shall  be  in 
the  treasury,  then,  as  already  stated,  it  should  be  re- 
duced  by  repeal  of  taxes.  Should  there  be  temporarily 
such  a  surplus  over  two  millions,  then  the  utmost  that 
could  be  safely  done  would  be  to  charge  a  small  inter- 
est on  such  banks  as  held  the  excess  over  two  millions 
in  the  treasury,  upon  a  stipulation  with  them  that  it 
would  not  be  called  for  for  six  or  twelve  months,  or 
some  other  specified  time.  If  any  thing  be  done  pros- 
pectively, this  is  the  most  that  can  be  safely  done.  But 
even  this  is  unnecessary.  It  will  be  time  enough  to 
consider  of  such  a  proposition  when  any  such  surplus  is 
found  to  exist  in  the  .treasury.  'With  these  views  on 
this  branch  of  the  subject,  1  cannot  consent  to  tbe  prop- 
osition of  the  gentleman  from  Georgia,  or  any  similar 
one,*  requiring  the  payment  of  interest  by  the  deposite 
banks. 

Whilst  I  am  up,  it  may  be  well  to  notice  some  other 
propositions  of  amendment,  which  the  House  have 
been  notified  will  be  made  to  this  bill,  especially  as  I 
may  not  have  another  opportunity  to  address  the  House. 
A  gentleman  from  Virginia  [Mr.  Gobdoh]  has  signified 
bis  intention  to  move  the  amendment  to  this  bill  which 
he  presented  and  had  printed  by  order  of  the  House 
some  days  ago.  That  amendment  provides  that  the 
"  collectors  of  the  public  revenue,"  when  the  amounts 
collected  are  small,  "shall  be  the  agents  of  the  Treas- 
urer, to  keep  and  disburse  the  same;"  and  that  they  shall 
receive  an  annual  compensation.  It  provides,  further, 
that,  at  places  where  the  amount  collected  shall  be  large, 
"receivers"  ahall  be  appointed,  "to  be  agents  of 
the  Treasurer,"  to  keep  and  disburse  the  public  mo- 
neys," and  that  they  shall  be  paid  an  annual  compensa- 
tion for  their  services.  The  Secretary  or  the  Treasury, 
in  his  report,  has  not  overlooked  the  description  of  per- 
sonal agency  here  proposed,  but  has  submitted  to  Con- 
gress his  views  in  relation  to  it.  He  states  that  "this 
kind  of  personal  agency  is,  in  his  opinion,  to  be  avoided 
in  all  practicable  and  safe  cases,  under  our  present  sys- 
tem of  selected  banks;  because  it  would  render  tbe  sys- 
tem less  convenient,  less  secure,  and  more  complex,  if 
not  more  expensive."  •  •  •  •  *  "Unless  the 
States,  and  the  United  States,  should  both  deem  it  prop- 
er gradually,  and  in  the  end  entirely,  to  dispense  with  the 
paper  system,  and  which  result  is  not  anticipated,  the 
Government  cannot  escape  occasional  losses  from  that 
quarter,  and  can  never  hope  to  escape  all  losses  from 
banks  as  fiscal  agents,  except  by  the  employment,  in 
their  place,  of  other  and  individual  agents,  who  will 
probably  be  found  less  responsible,  safe,  convenient,  or 
economical."  He  concedes  that  it  would  be  practicable 
to  employ  such  agents,  but  does  not  recommend  it,  for 
the  reasons  stated  in  the  paragraphs  of  the  report  which 
I  have  read,  and  because  it  would  not,  "  in  the  present 
condition  of  things,  be  so  eligible  a  system  as  the  pres- 
ent one." 

A  corporation  may  be  safer  than  any  individual  agent, 
however  responsible  he  may  be,  because  it  consists  of  ail 
association  of  individuals  who  have  thrown  together  their 
aggregated  wealth,  and  who  are  bound  in  their  corporal 
character,  to  the  extent  of  their  whole  capital  stock,  ft 
the  deposite.    In  addition  to  this,  the  Secretary  of  tl 
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Treasury  may  require  as  heavy  collateral  security,  in  ad- 
dition to  their  capital  paid  in,  from  auch  a  corpora- 
tion, aa  he  could  from  an  individual  collector  or  re- 
ceiver, which  makes  the  Government  depositee  safer  in 
the  bands  of  a  bank  than  it  could  be  with  an  individual. 

It  may  be  well  questioned  whether  the  heaviest  secu- 
rity which  the  most  wealthy  individual  could  give,  could 
make  die  public  deposite  safe  at  the  point  of  large  col- 
lection. In  the  city  of  New  York  half  the  revenue  is 
collected.  8everal  millions  of  public  money  may  be  in 
the  hands  of  a  receiver  at  one  time;  and  if  he  be  cor- 
rupt, or  shall  engage  in  speculation  or  trade,  and  meet 
with  a  reverse  of  fortune,  the  loss  sustained  by  Govern- 
ment would  be  inevitable.  With  ample  security,  as  it 
was  supposed,  the  Government  lost  a  million  or  more  in 
the  tea  cases,  a  few  years  ago.  The  losses  in  three  cases 
alone,  as  already  stated,  in  1837  and  1828,  when  it  was 
supposed  ample  care  bad  been  taken  to  secure  the  debt, 
amounted  to  near  two  millions.  As,  then,  between  the 
responsibility  of  a  public  receiver  and  bank  corporations, 
as  banks  do  exist,  and  are  likely  to  exist,  under  State  au- 
thority, the  latter,  upon  the  ground  of  safety  to  the  pub- 
lie,  are  to  be  preferred. 

Banks,  when  they  are  safe,  recommend  themselves  to 
the  service  of  the  Treasury  for  other  reasons. 

1.  The  increased  facility  they  possess  over  individual 
collectors  or  receivers,  in  making  transfers  of  public  mo- 
ney to  distant  points  for  disbursement,  without  charge 
to  the  public.  Indeed,  this  is  a  service  which  individu- 
als, to  the  extent  of  our  large  revenues,  could  not  per- 
form. 

2.  It  may  happen,  in  the  fluctuation  of  the  amount  of 
revenue  and  expenditures,  that  there  will  be  at  some 
times  a  considerable  surplus  in  the  treasury;  which, 
though  it  may  be  temporary,  if  it  be  withdrawn  from 
circulation,  and  placed  in  the  strong  box  of  a  receiver, 
the  amount  of  circulation  will  be  injuriously  disturbed, 
by  hoarding  the  deposite,  by  which  the  value  of  every 
article  of  merchandise  and  property  would  be  affected. 
So  that,  inasmuch  aa  we  cannot  anticipate  or  estimate 
what  the  exact  amount  of  revenue  or  expenditure  may 
be  from  year  to  year,  there  may  occur  an  excess  of  rev- 
enue in  the  treasury,  not  immediately  called  for  to  be 
disbursed,  which  it  would  be  very  inconvenient  to  ab- 
stract from  trade  and  circulation.  Whilst  the  deposite 
is  in  a  bank,  the  bank  may  use  it,  keeping  itself  at  the 
same  time  ready  to  pay  when  demanded,  and  it  is  not 
withdrawn  from  the  general  circulation,  as  so  much  mo- 
ney hoarded  and  withdrawn  from  the  use  of  the  commu- 
nity. 

If  in  the  hands  of  receivers,  they  must  either  hoard  it, 
by  keeping  it  locked  up  in  a  strong  box,  or  use  it  at 
their  own  risk  in  private  speculation  or  trade,  or  they 
must,  for  their  own  security,  and  on  their  own  responsi- 
bility, place  it  at  last  on  deposite  in  banks  for  safe  keep- 
ing, until  they  are  called  on  by  the  Government  for  it. 

This  temporary  use  of  the  money  on  deposite  in  a 
bank  constitutes  the  only  compensation  which  the  bank 
receives  for  the  risk  of  keeping  it,  and  for  the  services 
it  performs.  If  receivers  be  employed,  they  can  perform 
no  other  service  than  to  keep  the  money*  and  must  be 
paid  a  compensation  from  the  Treasury. 

The  other  provision  of  the  amendment  proposed  to 
be  offered  by  the  gentleman  from  Virginia,  which  re- 
quires that  the  public  revenue  shall  be  paid  "  in  the 
current  coin  of  the  United  States,"  is  unnecessary.  No 
public  creditor  can  now  be  paid  in  any  thing  but  current 
coin  by  any  of  the  deposite  banks,  if  he  demand  coin. 
Nothing  but  coin,  or  the  paper  of  specie-paying  banks, 
readily  convertible  into  specie,  is  now  received  in  the 
payment  of  the  public  revenue. 

The  House  has  bad  notice  of  another  amendment  to 
be  offered  to  the  bill,  and  it  is  the  last  I  shall  notice. 


That  amendment  is,  that  the  deposite  banks  shall  be  se- 
lected by  the  Legislatures  of  the  respective  States.  In 
regard  to  this,  it  is  enough  to  say  that,  if  it  be  adopted, 
any  State  Legislature  politically  opposed  to  any  admin- 
istration, or  in  favor  of  the  creation  of  s  national  bank, 
would  have  it  in  its  power  greatly  to  embarraai  toe 
Treasury,  and  render  the  fiscal  operations  of  Govern- 
ment inconvenient,  expensive,  and  unsafe.  The  Legis- 
lature of  any  State  opposed  to  an  administration,  or  de- 
sirous to  bring  the  present  system  of  State  bank  agency 
into  disrepute,  and  to  see  it  fail,  so  that  the  country 
might  be  forced  back  upon  a  national  institution,  might 
select  their  worst  banks,  or  those  the  most  inconve- 
niently situated,  and  which  would  not  or  could  not  faith- 
fully discharge  the  fiscal  agency  intrusted  to  them,  if 
the  States  are  to  select  the  federal  agents  to  be  em- 
ployed to  receive,  safe  keep,  and  disburse,  the  public 
money,  upon  the  same  principle  the  States  should  be 
employed  to  appoint  the  public  agents  who  collect  tbe 

Iiublic.  money  within  their  limits.  The  officer  who  col 
ects  and  the  person  who  keeps  and  disburses  tbe  pub- 
lic money  in  any  State,  are  equally  federal  agents.  If 
the  object  of  the  gentleman  from  Georgia,  who  hai 
given  notice  of  his  intention  to  move  this  amendment, 
leaving  to  the  States  the  right  to  select  for  the  Treasury 
the  banks  of  deposite,  be  to  guard  against  tbe  exercise 
or  abuse  of  the  patronage  which  is  supposed  to  attach 
to  the  power  of  selection,  he  will  find,  by  looking  to 
the  provisions  of  this  bill,  that  it  effectually  guards  these 
deposite  banks,  when  once  selected,  from  any  such  in- 
fluence. When  they  shall  be  once  selected,  they  may 
bold  the  public  deposite,  not  only  independently  of  tbe 
Treasury,  but,  if  you  please,  against  the  will  of  the  ex* 
ecutive  department  of  the  Government,  so  long  as  they 
continue  to  perform  the  duties  and  services  prescribed 
in  tbe  bill,  and  stipulated  by  them  to  be  performed  in 
their  contracts,  and  so  long  aa  the  public  money  maybe 
considered  safe  in  their  custody.  So  long  as  they  shall 
^continue  to  discharge  the  duties  and  obligations  imposed 
on  them  by  their  undertaking,  and  shall  keep  in  a  safe 
condition,  the  depositee  cannot  be  removed  by  tbe  ex- 
ecutive authority.  The  power  to  discontinue  them  as 
public  depositories  is  reserved  to  Congress,  and  no  pov- 
er,  whilst  Congress  is  in  session,  Is  reserved  to  tbe  Ex- 
ecutive, except  to  report  to  Congress  for  their  action, 
if  any  of  those  banks  have,  in  any  respect,  failed  to 
conform  to  the  provisions  of  the  law,  or  have  become, 
or  are  likely  to  become,  in  his  judgment,  unsafe.  The 
executive  power  to  discontinue  exists  only  doling  the 
recess  of  Congress,  and  can  then  only  be  exercised  for 
palpable  violations  of  some  one  off  the  conditions  upon 
which  it  receives  the  deposites,  or  because  of  alleged 
unsafety  of  the  public  funds;  and,  in  that  case,  tbe  facts 
and  reasons  upon  which  such  discontinuance  hss  taken 
place  are  to  be  reported  to  Congress  at  its  next  session. 
Tbe  power  to  make  the  selection  in  tbe  first  instance 
was  given  to  the  Secretary  of  the  Treasury,  because, 
from  tbe  nature  of  his  duties,  be  was  supposed  to  be 
more  competent  to  make  them  than  any  other  officer. 
The  selection  once  made,  and  these  banks  are  no  longer 
the  recipients  of  favors  which  depend  on  the  executive 
will,  and  are  under  no  obligations  other  than  faithfully 
to  perform  the  duties  required  of  them  by  Isv,  and 
which  they  have  stipulated  to  perform.  Should  this 
bill  pass,  there  can  be  no  danger  that  the  power  of  se- 
lection, which  it  vests  in  the  Secretary  of  the  Treasury, 
could  be  used  as  a  branch  of  executive  patronage*  for 
the  banks,  when  selected,  would  not  be  dependent  on 
the  Executive  for  tbe  continuance  of  their  agency.  1» 
present  deposite  banks  would  probssbly  be  continued; 
and,  if  so,  it  would  be  necessary  to  make  but  few,  u 
any,  new  selections.  If  Congress  flail  to  pass  this,  or 
some  other  bill  regulating  the  selection  and  employment 
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Adams,  Mr.,  109000  copies  of  bii  oration  on  the  life  and 
character  of  General  Lafayette  ordered  to  be 
printed,  113. 

Alabama;  a  bill  authorizing  that  State  to  apply  the  two 
per  cent,  fund  arising  from  the  proceeds  of  the 
sale  of  lands  to  the  purposes  of  education,  224  5 
taken  np,  615;  and  laid  on  the  table,  616. 

Alabama  resolutions  in  favor  of  expunging  a  part  of  the 
Senate  Journal,  253. 

Amendment  of  the  constitution;  a  resolution  proposing  to 
amend  it  in  relation  to  the  election  of  President 
and  Vice  President,  216. 
providing  that  a  majority  of  the  members  of  both 
Houses  shall  pass  a  bill  that  has  been  vetoed  by 
the  President,  540. 

American  consul  at  London,  bis  claims  allowed,  219. 

Appropriations;  the  bill  making  appropriations  for  the 
navy,  392;  passed, 
the  bill  making  appropriations  for  fortifications 

considered,  594. 
for  civil  and  diplomatic  expenditures  of  the  Gov- 
ernment, 690;  passed,  715. 
The  bill  being  amended  by  the  House  of  Repre- 
sentatives, the  Senate  refused  to  agree  to  one 
of  its  amendments,  after  a  conference  had 
taken  place;  the  House  refusing  to  recede,  and 
the  Senate  to  accede,  the  bill  was  lost, 
for  Indian  department,  a  bill  for  1835, 239;  passed. 

Arkansas;  a  bill  making  appropriations  for  the  comple- 
tion of  certain  roads  in  Arkansas,  339;  passed. 

Army  appropriations;  a  bill  making  appropriations  for 
1835,  239;  passed. 

Baird,  David,  a  bill  for  the  relief  of,  242;  passed,  576. 

Baldwin,  Loami,  a  bill  for  his  relief,  151;  laid  on  the 
table. 

Bank  of  the  United  States;  a  resolution  calling  for  any 
correspondence  between  the  Secretary  of  the 
Treasury  and  the  bank  respecting  branch 
drafts,  6. 

Bank  charters,  District  of  Columbia,  amendmenta  propo- 
sed to  them  when  the  bills  shall  be  taken  up,160. 

Barracks  at  New  Orleans,  a  bill  making  appropriation 
for  their  repair  and  completion,  78;  passed. 

Bond,  Colonel  William,  a  bill  for  the  relief  of,  243; 
passed. 

Bond,  Lucy;  a  bill  for  allowing  interest  on  certain  claims 
to  the  heirs  of  Lucy  Bond,  262;  passed,  287. 

Brown,  O.  B.,  his  charges  of  unfairness  against  the 
Post  Office  Committee,  &c,  690. 

BulBnch,  Thomas,  a  bill  for  his  relief,  278. 

Carey  &  Lea's  History  of  Congress,  a  resolution  autho- 
rizing the  purchase  of  500  copies,  414;  laid  on 
the  table,  415. 

Catlett,  Charles  J.,  a  bill  for  the  relief  of,  536;  rejected. 

Chaplain,  Rev.  Mr.  Hatch  elected,  14. 

Cherokee  Indians,  the  petition  of  John  Ross,  a  principal 
chief,  237;  referred. 

Chesapeake  and  Ohio  canal;  a  bill  making  further  ap- 
propriations in  aid  of  said  canal  laid  on  the 
table,  729. 

Civil  list,  appropriations  for,  {See  appropriations.) 

Coleman,  Nicholas  D.,  a  bill  for  the  relief  of,  236;  re- 
jected. 

Columbia,  District  of;  a  bill  to  authorize  the  adoption  of 
the  penal  code  prepared  for  the  District,  456; 
laid  on  the  table,  457. 
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Columbia,  District  of,  a  bill  for  the  relief  of  the  cities 
of  Washington,  Georgetown,  and  Alexandria, 
614;  passed,  619. 

Cowpens,  a  resolution  authorizing  a  gold  medal  to  be 
made  in  honor  of  the  battle  of  the,  278. 

Committee  on  Finance  discharged  from  the  further  con- 
sideration of  several  subjects,  721. 

Constitution,  a  proposition  for  its  amendment,  {See 
amendment.) 

Consul,  American,  at  London,  (See  American.) 

Convention  between  the  United  States  and  Spain,  a  bill 
to  carry  the  same  into  effect,  714;  bill  passed. 

Croghan,  Colonel,  a  resolution  for  presenting  to  him  a 
gold  medal  for  his  gallantry  in  defending  Fort 
Stephenson,  236;  passed. 

Cumberland  road,  a  bill  for  continuing  and  repairing 
the  road,  399. 

Cumberland  river,  a  resolution  proposing  an  appropria- 
tion for  its  improvement,  595. 

Custom-house  officers,  a  bill  fixing  the  number  and  sala- 
ries of,  393;  passed,  417. 

Cutts,  Thomas,  report  on  his  memorial,  82. 

Davis,  lyarren  R.,  a  representative  from  South  Car*. 
olina,  his  death  announced,  274. 

Delaware  breakwater,  a  bill  making  appropriations  for 
that  work,  and  for  certain  harbors,  715;  psssed. 

Duties,  a  bill  to  exempt  certain  merchandise  from,  83. 
a  resolution  directing  the  Secretary  of  the  Treas- 
ury to  report  at  the  next  session  of  Congress 
the  amount  of  duties  paid  on  plains,  kerseys,  and 
Kendal  cottons  imported,  which  were  ordered 
after  the  passage  of  the  act  of  1832,  and  before 
the  passage  of  the  act  of  1833,  273. 
a  bill  authorizing  a  remission  of,  on  railroad  cars, 

&c,  413;  laid  on  the  table, 
a  bill  to  suspend  the  operation  of  certain  por- 
tions of  the  act  of  1832,  539;  passed. 

Easton,  W.  C,  a  bill  for  the  relief  of,  234;  ordered  to 
lie  on  the  table. 

Executive  patronage,  resolution  for  appointing  a  com- 
mittee to  consider  the  expediency  of  redu- 
cing it,  109;  agreed  to,  and  the  committee 
elected  by  ballot;  report  of  committee,  361. 
a  bill  to  repeal  the  first  and  second  sections  of 
the  act  to  limit  the  terms  of  certain  civil  offi- 
cers, passed  in  1820,  418;  ordered  to  be  en- 
grossed, 491;  passed,  576. 

Expunging  resolution  offered,  510;  taken  up,  631;  laid 
on  the  table;  a  motion  was  again  made  to  take 
it  up,  715,  and  lost;  taken  up,  723;  and,  after 
being  amended,  was  laid  on  the  table,  7%7. 
in  a  new  form  submitted,  to  be  taken  up  in  the 
second  week  of  next  session,  728. 

Foreign  Powers,  a  resolution  authorizing  the  sale  of  the 
lion  and  horses  presented  to  the  U.  States  con- 
sul at  Tangters  by  the  Emperor  of  Morocco,35. 

Foreign  Relations,  the  Committee  on,  made  a  report  on 
the  message  of  the  President  on  the  25th  of 
February,  which  was  laid  on  the  table  and  or- 
dered to  be  printed,  722. 

Fortifications,  resolution  respecting  fortifying  the  Pa- 
tuxent,  45;  agreed  to,  47. 
resolution  instructing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  in- 
creasing the  appropriation  for  arming  the 
fortifications,  273. 
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Fortifications,  bill  making  appropriations  for,  (Set  ap- 
pnpriaiwns.) 

France;  resolution  calling  on  the  President  for  the  in- 
structions which  had  been  given  to  our  minis- 
ters in  France  since  July  4,  1831,  45. 
report  from  the  Committee  on  Foreign  Relations 
in  reference  to  the  President's  message  on  the 
subject  of  the  stipulated  indemnity,  104. 
three  memorials  from  Massachusetts  in  reference 
to  our  present  relations  with  France,  571 1  or- 
dered to  lie  on  the  table,  576. 

Frauds  in  the  sale  of  public  lands,  a  report  on  the  sub- 
ject referred  to  the  President  of  the  United 
States,  727. 

French  spoliations,  a  bill  reported  to  provide  satisfaction 
for  claims  prior  to  1800,  6. 

French  relations,  copies  of  the  correspondence  which 
had  taken  place  between  Mr.  Livingston,  Mr. 
Forsyth,  ind  Mr.  Seruricr,  communicated  by 
the  President  of  the  United  States,  621. 

Oasts  fc  Seaton's  Register  of  Debates  complained  of  by 
Mr.  Benton,  .13. 
resolution  directing  the  new  Senators  to  be  sup- 

Slied  with  them  taken  up  and  laid  on  the  table, 
T 8*  taken  up,  debated,  and  laid  on  the  table, 

701. 
General  Post  Office,  {See  Pod  Office.) 
Goodwin,  Wilkinson,  a  bill  reported  for  the  relief  of, 

341. 
History  of  Congress,  (See  Carey  U  Lea,) 
Hudry,  John,  a  bill  for  the  relief  of,  23  J;  passed. 
Jouett,  Robert,  a  bill  for  the  relief  of  his  representa- 
tives, 440 ;  passed. 
Indian  department  appropriations,  (See  appropriations.) 
Indian  tribes  and  the  United  States;  two  resolutions,  the 
first  directing  the  Judiciary  to  inquire  into  the 
expediency  of  making  further  provision  to  ena- 
ble Indian  tribes  to  defend  and  maintain  their 
rights  to  their  lands  in  the  courts  of  the  United 
Statei;  the  second  directing  the  Committee  on 
Indian  Affairs  to  inquire  into  the  expediency 
of  making  further  provision  for  setting  spart  a 
district  of  country,  west  of  the  Mississippi,  for 
such  of  the  Cherokees  as  may  choose  to  emi- 
grate, and  for  securing  their  peaceful  enjoy- 
ment thereof,  289|  referred. 
Judicial  circuits,  a  resolution  to  arrange  the  circuit 
courts  so  as  to  annex  the  4th  to  the  3d  circuit, 
and  to  extend  the  circuit  system  to  all  the 
States,  287. 
a  bill  to  carry  the  same  into  effect,  584;  com- 
mitted, 594. 
Lafayette,  General;  report  of  the  committee  appointed 
at  the  last  session,  fixing  the  day,  &c,  on 
which  Mr.  Adams  would  deliver  an  oration  on 
the  life  and  character  of  the  General,  44. 
Lands,  Public,  the  present  Committee  on,  continued,  4. 
resolution  calling  for  a  list  of  the  purchasers  of, 

4,5. 
a  bill  proposed  to  appropriate,  for  a  limited  time, 

the  proceeds  of  the  sale  of,  15. 
a  bill  reported  to  authorise  receivers  and  registers 

to  sdmintstcr  oaths,  78. 
claims,  a  bill  providing  for  settlement  of,  79; 

passed, 
maps  of,  a  resolution  directing  the  Secretary  of 

the  Senate  to  have  made,  81;  agreed  to,  108. 
a  bill  for  graduating  the  price  of,  238;  postponed. 
Laurens,  Colonel  John,  a  bill  supplementary  to  the  act 

for  his  relief,  417;  passed. 
Lawrence,  R.,  case  of,  in  relation  to  an  attempt  on  the 

life  of  the  President,  714. 
Leavensworth  fit  Blooming-ton  and  other  railroad  compa- 
nies, bills  taken  up  and  passed,  621. 
Leitensdorfer,  Colonel,  a  bill  for  his  relief,  70;  passed. 


Lighthouse  at  Mobile  poiot,  a  bill  making  appropriation 

for  it,  361;  passed. 
Loomis,  Walter;  a  hill  for  the  relief  of  Walter  Loomis 

and  Abel  Gay,  239;  laid  on  the  table. 
Lyme  Creek  and  Chattahoocbie  road,  (See  road.) 
Mail  route  in  Mississippi,  a  report  from  the  Post  Office 

Department  on  it,  80. 
McCord,  David,  a  bill  for  the  relief  of,  241;  passed. 
Mint,  a  bill  for  establishing  branches  thereof,  551;  pin- 
ed, 613. 
Mississippi,  a  bill  for  the  removal  of  a  bar  in,  237;  passed. 
Navy  appropriations,  (Ste  appropriation*.) 

a  bill  to  regulate  the  pay  of,  considered,  716. 
North  Carolina  resolutions  instructing  tbeir  Senator  bow 

to  vote  on  the  expunging  resolution,  733. 
Oaths  to  be  administered  by  receivers  and  register!  of 

public  lands,  (See  landi.) 
Offences  against  the  United  States;  a  bill  to  amend  the 

acts  for  the  punishment  of  such  offences,  535j 


Ohio  boundary  line;  a  bill  to  establish  the  northern 
boundary  line,  109;  passed,  117. 
abolition  memorials,  398. 
resolutions  in  reference  to  the  Bank  of  the  Uni- 
ted States,  630. 

Order,  points  of,  427,  428,  433. 

Oration  on  General  Lafayette,  (See  Mr.  Jdamt.) 

Paintings;  a  resolution  proponing  to  purchase  eertaio 
paintings  for  the  President's  mansion,  377. 

Pensions;  a  bill  to  continue  tho  office  of  ConMnisnoner 
of  Pensions,  216. 

Pension  agency  m  North  Alabama;  a  report  on  a  resolu- 
tion directing  an  inquiry  into  the  expediency 
of  establishing  such  an  agency,  399. 

Poindexter,  Honorable  George,  a  letter  from  bin  to  the 
President  of  the  Senate,  complaining  of  i 
criminal  charge  against  him  contained  in  i  let- 
ter in  the  public  papers,  purporting  to  be  from 
New  York,  582;  referred  to  a  committee,  583* 
report  on  the  subject,  628. 
report  on  the  case  of  R.  Lawrence,  (Stt  Loo- 

Polish  exiles,  a  bill  to  amend  the  bill  of  last  session  mi* 
king  them  a  grant  of  land,  439;  laid  on  tbe 
table. 
Post  Office  and  Post  Roads,  present  Committee  on,  con- 
tinued, 2. 
report  made  on  the  subject,  244. 
bill  for  reorganisina;  the  Post  Office  establish- 
ment, 309,  passed,  392. 
resolution  on  the  subject  of  the  debts  of,  413. 
resolutions  providing  payment  of  extra  expenses, 
620;  passed. - 
Potomac  bridge,  a  bill  to  amend  the  act  authorising  the 
construction  of  a  bridge  over  tbe  Potomac,  27* 
President's  annual  message  received,  3. 

message  accompanying  a  copy  of  the  declaration 
of   independence,  engraved   on   copper,  be- 
queathed by  the  late  Marquis  Lafayette,  5. 
message,  with  copies  of  his  condolence  to  u>* 
family  of  Lafsyette,  and  the  reply  of  G.  w- 
Lafayette,  8. 
message  in  answer  to  a  call  for  instructions  giren 
to  ministers  in  France,  77. 
Printer,  election  of,  693;  Gales  &  Seaton  elected,  698. 
Private  claims,  a  resolution  proposing  to  clsssify  them, 
&c,  595.  , 

Public  deposites,  a  bill  to  regulate  them,  620;  passed. 

Public  printer,  a  joint  resolution  to  repeal  the  joint 

resolution  of  1819  concerning  the  election  ot 

this  officer,   278;   referred  to  the  Judiciary 

Committee,  282. 

resolution  respecting  the  election  of  a  ptw« 
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Railroad  can,  remission  of  ikitiet  on,  (Set  aWtet.) 
Revenne,  a  series  of  resolutions  calling  on  the  President 

to  furnish,  at  the  next  session,  detailed  infor- 
mation of  the  amount  received  from  various 

sources,  455. 
Road  from  Lyme  creek  to  Chattahoocbie,  a  bill  making 

appropriation  for,  219;  laid  on  the  table. 
Rug?Ie*»  John*  fc>n  Maine,  appeared  as  Senator  in  the 

place  of  Peleg  Sprague,  resigned,  621. 
Secretary  of  the  Treasury's  annual  report,  4. 
Senators,  a  list  of,  1. 
Senate  printing;  a  resolution  directing  the  Secretary  of 

the  Senate  to  inquire  into  the  state  of  the 

printing  ordered  during  the  last  and  present 

sessions,  and  report,  277.. 
Shepherd,  Moses,  a  bill  for  the  relief  of  the  represents. 

tires  of,  224;  passed. 
8ingletoa,  Wyatt,  a  bill  for  the  relief  of,  241;  laid  on 

the  table. 
Standing  committees  appointed,  6. 
Tyler,  Nathaniel,  a  bill  for  the  relief  of,  239;  laid  on  the 

table. 
Tyler,  Mr.,  (Virginia,)  elected  President  pro  tempore 

for  the  remainder  of  the  session,  728. 
his  address  to  the  Senate,  728. 
United  States  and  Indian  tribes,  (See  Indian  tribet.) 
Virginia  military  land  warrants,  bill  granting  an  additional 

quantity  of  land  to  satisfy  them,  689;  passed. 
Wabash,  a  resolution  proposing  an  appropriation  for  the 

improvement  of  the  river,  9;  agreed  to,  14. 
a  resolution  on  the  expediency  of  establishing  a 

port  of  entry  on  ditto,  67;  agreccfto,  70. 
a  bill  for  the  improvement  of  the  Wabash,  83; 

passed, 
a  resolution  calling  on  the  Secretary  of  War  for 

an  estimate  of  the  cost  of  constructing  a  bridge 

over  the  river,  223. 
White,  Joseph,  a  bill  for  the  relief  of,  234;  passed. 
Yeaa  and  nays  on  the  bill  exempting  certain  merchandise 

from  duties,  83. 
on  the  bill  for  improving  the  Wabash  river,  89. 
on  the  the  passage  of  the  bill,  114. 
on  printing  20,000  copies  of  the  report  on  our 

relations  with  France,  108. 
on  the  resolution  declaring  it  inexpedient  to  adopt 

any  legislative  measures  in  regard  to  our  affairs 

with  France,  215. 


Yeas  and  nays  on  the  bill  for  the  relief  of  Moses  Shep- 
herd, 224,  234. 

on  laying  on  the  table  a  motion  to  print  the  Ala- 
bama resolutions  in  favor  of  expunging  a  part 
of  the  Senate  Journal,  268. 

on  the  motion  to  print  20,000  copies  of  the  re- 
ports on  the  Post  Office,  with  the  documents, 

272. 

on  engrossing  the  bill  making  indemnity  for 
French  spoliations  prior  to  1800,  272. 

on  the  passage  of  the  bill  for  ditto,  282. 

on  the  bill  in  favor  of  the  heirs  of  Lucy  Bond, 

287. 

on  the  Post  Office  bill,  360. 

on  printing  10,000  copies  of  a  report  on  execu- 
tive patronage,  392. 

on  the  Cumberland  road  bill,  413. 

on  the  bill  supplementary  to  the  act  for  the  relief 
of  Colonel  John  Laurens,  417* 

on  the  bill  for  the  relief  of  the  representatives  of 
Robert  Jouett,  440. 

on  engrossing  the  bill  for  repealing  the  first  and 
second  sections  of  the  act  to  limit  the  terms  of 
service  of  certain  civil  officers,  passed  in  1820, 

491. 

on  an  amendment  to  ditto,  571. 

on  the  passage  of  the  bill,  576* 

on  engrossing  the  bill  for  the  relief  of  Polish 
exiles,  513. 

on  the  bill  for  establishing  branches  of  the  mint, 

580,  581,  613. 

on  the  bill  supplementary  to  the  act  to  amend  the 
judicial  system,  614.     - 

on  the  bill  to  regulate  the  public  deposites,  629, 

630,660. 

on  the  bill  granting  additional  land  for  Virginia 
warrants,  690. 

on  the  general  appropriation  bill,  713,  714. 

on  the  report  on  the  case  of  R.   Lawrence, 

714. 

on  a  motion  to  take  up  the  expunging  resolution, 

715. 

on  an  amendment  to  the  Delaware  breakwater 
bill,  716. 

on  the  expunging  resolution,  723,  726,  727. 

on  the  disagreeing  votes  of  the  two  Houses  on  the 
appropriation  bill,  738,  744. 


INDEX  TO  THE  NAMES 


OF  THE  SPEAKERS  IN  THE  DEBATES  IN  THE  SENATE. 


Benton,  Mr*  Missouri,  on  United  States  Bank  branch 
drafts,  6. 
French  spoliations  prior  to  1800,  19,  22. 
Bsnk  of  the  United  States,  24,  161,  162. 
Register  of  Debates,  33. 

bill  for  the  relief  of  Colonel  Leitensdorfer,  70, 77 '. 
barracks  at  New  Orleans,  78,  79. 
exemption   of    merchandise   from   duties,    90, 

94,  96. 
French  spoliations,  152. 
relief  of  Loami  Baldwin,  151. 
amendment  of  the  constitution,  216,  217. 
relief  of  John  Hudry,  235. 
improvement  of  the  Mississippi,  237. 
graduating  the  price  of  public  lands,  238. 
Post  Office  report,  250. 
Alabama  resolutions,  253,  261,  265. 
increasing  the  appropriation  for  fortifications, 273. 


Benton,  Mr.,  Missouri,  on  the  Senate  printing,  276, 279, 

280. 
executive  patronage,  367,  421,  426,  427,  411, 

432. 
Carey  &  Lea's  History  of  Congress,  414. 
resolutions  calling  on  the  President  for  amount  of 

revenue  from  various  sources,  455. 
election  of  public  printer,  492,  495. 
expunging  resolution,  510,  631,  723. 
establishing  branches  of  the  mint,  551,  611,  612. 
the  judicial  system  of  the  United  States,  584, 

586. 
appropriations  for  fortifications,  594. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  616,  617. 
bill  to  regulate  the  public  deposites,  627,  628, 

630 

election  of  printer,  693,  694,  696,  697. 
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Benton,  Mr.,  Missouri,  on  furnishing  Senators  with  the 

Register  of  Debates,  699,  700. 
Bibb,  Mr.,  Kentucky,  on  exempting  merchandise  from 
duty,  96. 

our  relations  with  France,  108. 

Ohio  boundary  line,  115,  117. 

French  spoliations,  118,  179. 

gold  medal  to  Colonel  Croghan,  336. 

Post  Office  bill,  310,  319,  344,  353,  358,  359. 

bill  respecting  custom-house  officers,  398. 

executive  patronage,  428,  447,  537. 

the  judicial  system,  589. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alexandria,  615,  619. 

general  appropriation  bill,  706. 
Black,  Mr.,  Mississippi,  on  a  mail  route  in  Mississippi, 

80,  81. 

Lyme  Creek  road,  220,  221. 

bill  for  the  relief  of  Wyatt  Singleton,  241. 

judicial  system,  590. 

establishing  branches  of  the  mint,  599,  606,  611. 

bill  for  the  relief  of  the  cities  of  Washington, 
Georgetown,  and  Alexandria,  615. 

general  appropriation  bill,  713. 
Brown,  Mr.,  North  Carolina,  on  the  expunging  resolu- 
tion, 511. 

establishing  branches  of  the  mint,  576,  577,  604. 

expunging  resolution,  723. 
Buchanan,  Mr.,  Pennsylvania,  on  the  exemption  of  mer- 
chandise from  duties,  92. 

our  relations  with  France,  206,  213. 

the  amendment  to  the  constitution,  217. 

presents  from  Morocco,  218. 

Alabama  two  per  cent,  fund,  231. 

Post  Office  bill,  343,  358. 

bill  respecting  custom-house  officers,  398. 

Cumberland  road  bill,  400,  405,  411. 

executive  patronage,  455,  495,  571. 

memorials  on  our  relations  with  France,  576. 

the  judicial  system  of  the  United  States,  591. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 

bill  to  regulate  the  public  deposites,  621,  629. 

furnishing  Senators  with  the  Register  of  Debates, 

700,701. 

general  appropriation  bill,  703. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  734. 
Calhoun,  Mr.,  South  Carolina,   on  our  relations  with 
France,  106,  212. 

executive  patronage,  109,  361,  389,  417,  418, 

423,  427,  432,  553,  570,  571. 

Ohio  boundary  line,  115. 

Post  Office  reports,  245,  248,  249,  250,  269. 

Alabama  resolutions,  263,  264,  266,  267. 

announces  the  death  of  Warren  R.  Davis,  274. 

notices  an  objectionable  publication  in  the  Globe 
newspaper,  275. 

Post  Office  bill,  350. 

custom-house  officers,  415. 

establishing  branches  of  the  mint,  551,  552,  605, 

606,  607,  609,  612,  613. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria ,  618. 

bill  to  regulate  the  public  deposites,  620,  621. 

general  appropriation  bill,  707,  709,  710,  712. 

expunging  resolution,  722. 

disagreeing  votes  of   the   two  Houses  on   the 
appropriation  bill,  731,  735. 
Clay,  Mr.,  Kentucky,  on  the  bill  to  appropriate  the  pro- 
ceeds of  the  public  lands,  15. 

presents  from  foreign  Powers,  35,  218. 

report  in  relation  to  an  oration  to  be  delivered 
on  the  life  and  character  of  General  Lafayette, 

44. 


Clay,  Mr.,  Kentucky,  on  call  on  the  President  for  the 
instructions  given  to  our  ministers  in  France, 

45. 

report  on  our  French  relations,  104,  105, 106, 

199,  300, 213. 

printing  the  oration  of  Mr.  Adams  on  the  Fife  and 
character  of  General  Lafayette,  113. 

improvement  of  the  Wabash  river,  114. 

bill  for  the  relief  of  Nicholas  D.  Coleman,  236. 

graduating  the  price  of  public  lands,  338. 

claim  of  Nathaniel  Tyler,  239. 

Post  Office  report,  245. 

Alabama  resolutions,  253,  255,  257,  264. 

United  States  and  Indian  tribes,  289,  306. 

Post  Office  bill,  316. 

Cumberland  road  bill,  409,  412. 

executive  patronage,  454,  455,  513,  570. 

election  of  public  printer,  492,  494,  495. 

a  proposition  for  amending  the  constitution  v> 
that  a  majority  of  both  Houses  may  past  a  ve- 
toed bill,  551. 

establishing  branches  of  the  mint,  553,  576,  580, 
581,  599,  602,  607,  611,  613,613. 

an  anonymous  letter  to  the  Honorable  George 
Poindexter,  582. 

the  judicial  system,  592,  594. 

Alabama  two  per  cent,  fund,  615. 

bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 

bill  granting  additional  land  for  Virginia  land 
warrants,  689. 

election  of  printer,  693. 

general  appropriation  bill,  701,  705,  711, 713. 

bill  for  carrying  into  effect  the  convention  be- 
tween the  United  States  and  Spain,  714. 

report  from  the  Committee  on  Foreign  Kelttioni, 

722. 

disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  730,  733. 
Clayton,  Mr.,  Delaware,  on  the  claim  of  Thomas  Cutts, 

8*. 

Ohio  boundary  line,  109,  115,  116. 
our  relations  with  France,  213. 
graduating  the  price  of  public  lands,  338. 
bill  for  the  relief  of  David  Baird,  243,  343,  512. 
Post  Office  reports,  245,  269. 
Alabama  resolutions,  264. 
executive  patronage,  503,  537,  538,  571. 
bill  for  the  relief  of  Cbarlea  J.  Catlett,  535. 
judicial  system,  614. 

O.  B.  Brown  and  Post  Office  Committee,  692. 
general  appropriation  bill,  702,  704,  707. 
expunging  resolution,  723. 
Cutbbert,  Mr.,  Georgia,  on  our  relations  with  France, 

Post  Office  report,  250,  251,  253. 
United  States  and  Indian  tribes,  300,  308. 
executive  patronage,  427,  429,  433,  538,  5*9, 

establishing  branches  of  the  mint,  609. 
disagreeing  votes  between  the  two  Houses  on  toe 
appropriation  bill,  737.  1rt, 

Ewing,  Mr.,  Ohio,  on  our  relations  with  France,  JWi 

1U7» 

Ohio  boundary  line,  113,  115,  116, 117. 
Lyme  Creek  road,  223. 
Alabama  two  per  cent,  fund,  228,  231-     _  __< 
Post  Office  reports,  244,  245, 249, 269, 370, 271. 

Post  Office  bill,  309,  313,  319,  321,  342,  350. 

351,  354,  356, 358. 

Ohio  abolition  memorials,  398. 
Cumberland  road  bill,  404. 
executive  patronage,  440,  509 - 
establishing  branches  of  the  mint,  581. 
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E wing,  If r.,  Ohio,  on  Alabama  two  percent,  fund,  616. 
bill  to  regulate  the  public  deposites,  627. 
bill  granting  additional  land  for  Virginia  land 

warrants,  689. 
O.  B.  Drown  and  Post  Office  Committee,  690. 
Frelingbuysen,  Mr.,  New  Jersey,  on  presents  from  Mo- 
rocco, 218. 
Alabama  two  per  cent,  fund,  230,  232,  233. 
Cherokee  petition,  237,  238. 
bill  for  the  relief  of  David  Baird,  243. 
arranging  the  judicial  circuits,  287, 584,  586,  593. 
remission  of  duties  on  railroad  cars,  &c,  414. 
bill  respecting  custom-house  officers,  417. 
bill  for  the  relief  of  Colonel  John  Laurens,  417. 
executive  patronage,  430. 
establishing  branches  of  the  mint,  609. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700. 
instructions  which  he    had  received   from  the 
Legislature  of  bis  State,  722. 
Goldsborough,  Mr.,  Maryland,  on  the  bill  respecting 

custom-house  officers,  416,  428. 
Grundy,   Mr.,  Tennessee,    on    Post   Office  and   post 
roads,  2. 
mail  route  in  Mississippi,  81. 
Lyme  Creek  road,  220,  221,  222. 
Post  Office  reports,  244,  245,  246,  248,  269, 270, 

272. 
Post  Office  bill,  309,  310,  313,  314,  318,  319^ 
320,  340,  344,  348,  353,  356,  392. 
executive  patronage,  524. 
O.  B.  Brown  and  Post  Office  Committee,  691. 
Hendricks,  Mr.,  Indiana,  on  the  bill  for  improving  the 
Wabash,  83. 
Ohio  boundary  line,  1 10. 
presents  from  Morocco,  218. 
Lyme  Creek  road,  220,  222. 
improvements  of  the  Mississippi,  237. 
army  appropriations,  239,  240,  241. 
claims  of  Walter  Loomis  and  Abel  Gay,  239. 
Cumberland  road,  399,  413. 
executive  patronage,  429. 
the  judiciary  system,  590. 
Hill,  Mr.,  New  Hampshire,  on  French  spoliations  prior 
to  1800,  47. 
bill  for  tbe  relief  Loami  Baldwin,  151. 
bill  for  the  relief  of  Moses  Shepherd,  233. 
bill  for  the  relief  of  W.  C.  Easton,  234. 
bill  for  the  relief  of  David  Baird,  242. 
bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 
Post  Office  reports,  269,  270,  271,  272. 
supplying  the  new  Senators  with' the  Register  of 

Debates,  278. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  285. 
Cumberland  road  bill,  411,  413. 
debts  of  the  Post  Office,  413. 
remission  of  duties  on  railroad  cars,  &c,  413. 
Carey  &  Lea's  History  of  Congress,  414,  415. 
bill  for  the  relief  of  Robert  Jouett's  representa- 
tives, 440. 
executive  patronage,  563,  571. 
establishing  branches  of  the  mint,  596. 
resolutions  providing  for  extra  expenses  in  the 

Post  Office  Department,  620. 
bill  to  regulate  the  pay  of  the  navy,  716. 
Kane,  Mr.,  Illinois,  on  exempting  merchandise  from 
duty,  94. 
Alabama  two  per  cent,  fund,  229. 
Post  Office  bill,  344. 
executive  patronage,  447. 
Rent,  Mr.,  Maryland,  on  fortifying  the  Patuxent,  45. 
bill  respecting  custom-house  officers,  417. 
amending  the  constitution  so  that  a  majority  of 
both  Houses  may  pass  a  vetoed  bill,  540. 


King,  Mr.,  Alabama,  on  the  bill  appropriating  the  pro- 
ceeds of  the  public  lands,  15. 
presents  from  foreign  Powers,  36. 
settlement  of  land  claims,  79,  80. 
Ohio  boundary  line,  115. 
our  relations  with  France,  209. 
Lyme  Creek  road,  219,  220,  221,  222. 
Alabama  two  per  cent,  fund,  231,  232. 
bill  for  the  relief  of  John  Hudry,  235. 
bill  for  the  relief  of  Wilkinson  Goodwin,  241. 
bill  for  the  relief  of  David  McCord,  242. 
Alabama  resolutions  253,  254,  256,  266. 
pension  agency  in  Alabama,  399. 
Cumberland  road  bill,  412. 
executive  patronage,  428,  431.  . 
the  judiciary  system,  589,  593. 
Alabama  two  per  cent,  fund,  615,  616. 
general  appropriation  bill,  712. 
expunging  resolution,  722,  726. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  738. 
King,  Mr.,  Georgia,  his  objections  to  members  having 
newspapers  furnished,  3. 
French  spoliations,  143. 
our  relations  with  France,  212,  213. 
Alabama  two  per  cent,  fund,  233. 
supplying  new  members  with  the  Register  of  De- 
bates, 278. 
Post  office  bill,  355,  356,  357,  359,  360. 
executive  patronage,  366. 
Carey  &  Lea's  History  of  Congress,  414,  415. 
bill  respecting  custom-house  officers,  415,  417. 
establishing  branches  of  the  mint,  610. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618,  619. 
Knight,  Mr.,  Rhode  Island,  on  the  Post  Office  bill,  319. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  611,  612. 
Leigh,  Mr.,  Virginia,  on  tbe  claim  of  Thomas  Cutts,  82. 
our  relations  with  France,  106,  209. 
Ohio  boundary  line  117. 
claim  of  Nathaniel  Tyler,  239. 
bill  for  the  relief  of  Colonel  William  Bond,  243, 

244. 
Port  Office  reports,  270. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 
Post  Office  bill,  341. 
executive  patronage,  389,  428,  570. 
expunging  resolution,  512. 
memorials  touching  our  relations  with  France, 

574. 
the  judiciary  system,  594. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  619. 
bill  to  regulate  the  public  deposites,  627,  628. 
bill  granting  additional  land  for  Virginia  warrants, 

689. 
furnishing  Senators  with  the  Register  of  Debutes, 

699,  709. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731,  740. 
Linn,  Mr.,  Missouri,  on  the  bill  for  improving  the  Missis* 
sippi,  237. 
Post  Office  bill,  352. 
executive  patronage,  427,  429. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731. 
Mangum,  Mr.,  North  Carolina,  on  the  Post  Office  re- 
ports, 271. 
Senate  printing,  279,  280. 
establishing  branches  of  the  mint,  576. 
instructions  which  he  had  received  from  the  Is 
lature  of  his  Slate,  722. 
McKean,  Mr.,  Pennsylvania,  on  the  expunging  r< 
tion,  724. 
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Moore,  Mr.,  Atabame,en  the  presents  from  Moroeco,218. 
Lyme  Creek  road,  390,  323. 
Alabama  two  per  cent,  fund,  234,  239. 
Alabama  resolutions,  256,  357. 
Poindexter,  Mr.,  Mississippi,  on  continuing  Committee 
on  Public  Lands,  4. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77. 
bill  to  authorize  reeeirers  and  registers  to  admin- 
ister oaths,  78,  334. 
settlement  of  land  claims,  80. 
making  maps  of  public  lands,  81,  83. 
improving  the  Wabssh,  89. 
our  relations  with  Prance,  105, 107,  108. 
Ohio  boundary  line,  115,  117. 
French  spoliations,  118. 
amendment  to  the  constitution,  317. 
Presents  from  Morocco,  318. 
Lyme  Creek  road,  319,  330,  331,  333. 
Alabama  two  per  oent.  fund,  338,  239,  230,  333, 

233. 
claim  of  Nathaniel  Tyler,  239. 
bill  for  the  relief  of  Wilkinson  Goodwin,  341. 
Senate  printing,  379. 
Post  Office  bill,  358,  359. 
executive  patronsge,  361,  427,  430,  553. 
Carey  &  Lea's  History  of  Congress,  414. 
bHl  for  the  relief  of  Polish  exiles,  439,  512. 
resolutions  calling   for   information   respecting 

revenue,  455. 
expunging  resolution,  510,  513. 
memorials  touching  our  relations  with  France, 

573. 
bill  granting  additional  Isnd  to  satisfy  Virginia 

warrants,  689. 
election  of  printer,  693,  698. 
furnishing  Senators  with  the  Register  of  Debates, 

699,  700,  701. 
report  on  frauds  in  the  sale  of  public  lands,  727. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  739. 
Porter,  Mr.,  Louisiana,  on  the  bill  for  the  settlement  of 
land  claims,  79. 
our  relations  with  France,  106, 107. 
presents  from  Morocco,  218. 
Lyme  Creek  road,  220,  221,  222. 
Alabama  two  per  cent,  fund,  230. 
bill  for  the  relief  of  John  Hudry,  235. 
bill  for  the  relief  Wyatt  Singleton,  241. 
Post  Office  reports,  206,  270,  272. 
Post  Office  bill,  311,  315,  S22,  351. 
bill  respecting  custom-house  officers,  417. 
establishing  branches  of  the  mint,  552,  612. 
Alabama  two  per  cent,  fund,  616. 
Prentiss,  Mr.,  Vermont,  on  French  relations,  195. 
Alabama  two  percent,  fund,  232. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  283. 
resolution  calling  on  the  President  for  the  corre- 
spondence between  ourGovernment  and  Spain, 

491. 
bill  for  the  relief  of  Charles  J.  Catlett,  539. 
Preston,  Mr.,  South  Carolina,  on  French  spoliations 
prior  to  1800,  20. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77* 
our  relations  with  France,  106. 
gold  medal  to  Colonel  Croghan,  236. 
Post  Office  report,  248,  251 . 
Alabama  resolutions,  257,  262. 
purchasing  certain  paintings,  277. 
Post  Office  bill,  355,  357. 
Cumberland  road  bill,  402,  406. 
executive  patronage,  430,  504. 
election  of  public  printer,  492,  493,  495. 
Alabama  two  per  cent,  fund,  616. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  618. 


Preston,  Mr.,  Sooth  Carolina,  on  bill  to  regulate  the 
public  deposites,  880. 
election  of  printer,  693,  695,  697. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  736. 
Bobbins,  Mr.,  Rhode  Island,  on  French  spofiations  prior 

to  1800,  97. 
Robinson,  Mr.,  Illinois,  on  the  Post  Office  bill,  359. 
bill  for  the  relief  of  Polish  exiles,  513. 
O.  B.  Brown  and  Post  Office  Committee,  692. 
Shepley,  Mr.,  Maine,  on  French  spoliations  prior  to 
1800,  23,  36,  195. 
claim  of  Thomas  Cutts,  82. 
Ohio  boundary  line,  115,  116. 
bill  for  the  relief  of  David  Baird,  243,  943. 
bill  for  the  relief  of  Colonel  William  Bond,  243. 
Post  Office  bill,  358. 
bill  respecting  custom-house  officers,  417. 
general  appropriation  bill,  110. 
Silsbee,  Mr.,  Massachusetts,  on  the  bill  to  exempt  mer- 
chandise from  duties,  83,  93. 
claims  of  American  consul  at  London,  219. 
bill  for  the  relief  of  Joseph  White,  234. 
bill  respecting  custom-house  officers,  393,  396, 

S98,  415,  416,  417. 
memorials  from  bis  constituents  in  relation  to 

French  affairs,  571,  572. 
Delaware  breakwater,  715. 
Smith,  Mr.,  Connecticut,  on  the  claim  of  Thomas  Cutts, 

83. 
bill  for  the  relief  of  David  MeCord,  241. 
bill  for  the  relief  of  David  Baird,  242. 
bill  for  the  relief  of  Colonel  William  Bond,  243. 
bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 
debts  of  the  Post  Office,  413. 
Southard,  Mr.,  New  Jersey,  on  the  Post  Office' report, 

"     253. 
Post  Office  bill,  310,  320,  344,  351,  354. 
executive  patronage,  421. 
bill  for  the  relief  of  Washington,  Georgetown, 

and  Alexandria,  614,  617. 
expunging  resolution,  660. 
O.  B.  Brown  and  Post  Office  Committeo,  693. 
disagreeing  votes  between  the  two  Houses  on  the 
appropriation  bill,  731. 
Swift,  Mr.,  Vermont,  on  the  bill  respecting  custom- 
bouse  officers,  396. 
Tallmadge,  Mr.,  New  York,  on  French  spoliations,  117, 

118,  213. 
establishing  branches  of  the  mint,  551. 
bill  to  regulate  the  public  deposites,  627,  628, 

629,630. 
executive  patronage,  1665. 
Tipton,  Mr.,  Ohio,  on  improving  the  Wabash  river, 

9,67. 
Lyme  Creek  road,  221. 
constructing  a  bridge  over  the  Wabash,  223. 
Delaware  breakwater,  715. 
Tomlinson,  Mr.,  Connecticut,  on  continuing  the  office 
of  Commissioner  of  Pensions,  216. 
Alabama  pension  agency,  399. 
Tyler,  Mr.,  Virginia,  on  branch  drafts  of  the  United 
States  Bank,  6. 
French  spoliations  prior  to  1800, 18. 
report  on  the  affairs  of  the  United  States  Bank, 

24,  25,  30. 
Ohio  boundary  line,  113. 
Bank  of  the  United  States,  161,  162. 
bill  for  the  relief  of  Colonel  William  Bond,  343. 
bill  respecting  custom-house  officers,  397. 
remission  of  duties  on  railroad  cars,  &c.,  414. 
executive  patronage,  430. 
penal  code  for  the  District  of  Columbia,  456. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  614,  617,  618. 
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Tyler,  Mr.,  Virginia,  on  fruiting'  additional  land  for 
Virginia  warrants,  689. 
general  appropriation  bill,  708,  710,  712. 
Wsggaman,  Mr.,  Louisiana,  on  bill  for  the  relief  of  John 
Hudry  335. 
Post  Office  bill,  353,  355,  358. 
establishing  branches  of  the  mint,  552,  553,  606, 

611. 
bill  for  the  relief  of  Washington,  Georgetown, 
and  Alexandria,  619. 
Webster,  Mr.,  Massachusetts,  on  claims  for  French  spo- 
liations prior  to  1800,  6, 15, 117, 118, 160, 162, 

.  195,  199. 
improving  the  Wabash  river,  14. 
bill  for  the  relief  of  Colonel  Leitensdorfer,  77. 
biH  to  exempt  merchandise  from  duties,  83,  92, 

95,  96,  143,  223. 
Lyme  Creek  road,  223. 
Alabama  two  per  cent,  fund,  227,  228. 
bill  for  the  relief  of  Joseph  White,  234. 
army  appropriations,  239,  240. 
Post  Office  reports,  269. 
remission  of  certain  duties,  273. 
increasing  the  appropriation  for  fortifications, 273. 
Post  Office  bill,  347,  356,  359,  360. 
navy  appropriations,  392. 
Cumberland  road  bill,  407. 
executive  patronage,  427,  431,  458,  570,  571. 
memorials  respecting  our  relations  with  France, 

575. 
appropriations  for  fortifications,  594. 
resolution  proposing  to  classify  private  claims, 
Ice.,  595. 


Webster,  MY,  Massachusetts,  on  bill  to  regulate  the  de- 
positee of  public  money,  623,  628. 

general  appropriation  bill,  690,  701,  705,  709, 

711,  713. 

discharging  the  Committee  on  Finance  from  the 
further  consideration  of  several  subjects,  721. 

expunging  resolution,  723,  724,  726. 

disagreeing  votes  between  the  two  Houses  on 
the  appropriation  bin,   729,  730,  737,  744, 

745. 
White,  Mr.,  Tennessee,  on  the  bill  for  the  relief  of  Col. 
William  Bond,  244. 

United  States  and  Indian  tribes,  301. 

executive  patronage,  433,  570. 

expunging  resolution,  723,  724. 

disagreeing  votes  of  the  two  Houses  on  the  ap- 
propriation bill,  742. 
Wright,  Mr.,  New  York,  on  making  maps  of  public 
lands,  81. 

exempting  merchandise  from  duties,  83,  96. 

our  relations  with  France,  107, 108. 

French  spoliations,  118,  272. 

claim  of  Walter  Loomit  and  Abel  Oay,  239. 

bill  in  favor  of  the  heirs  of  Lucy  Bond,  282. 

Post  Office  bill,  S66$  357. 

bill  respecting  custom-bouse  officers,  S96,  398, 

416. 

Cumberland  road  bill,  411,  413. 

executive  patronage,  470,  508. 

general  appropriation  bill,  701,  704. 

expunging  resolution,  724. 

disagreeing  votes  of  the  two  Houses  s>n  teas  Ap- 
propriation bill,  7S1,  732,  745,  744. 
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Accounts  of  army  and  navy  officers,  resolutions  calling 
for  certain  statements,  1000;  adopted. 

Adams,  the  Honorable  John  Quincy,  the  thanks  of  Con- 
gress resolved  to  be  presented  to  him  for  the 
appropriate  oration  delivered  in  the  Represent- 
atives' hall  on  the  31st  of  December,  1834,  on 
the  life  and  character  of  General  Lafayette, 893. 
correspondence  between  him  and  the  joint  com* 
mittee  on  the  subject  of  publishing  his  oration, 

928. 

Alabama  two  per  cent,  fund,  a  bill  to  authorize  the  ap- 
plication of  it  to  the  construction  of  a  canal, 
996;  bill  committed,  998. 

Alexandria  canal;  the  bill  authorizing  a  further  subscrip- 
tion waa  taken  up  and  read  a  third  time,  and 
then  postponed  for  some  days,  790;  again  taken 
up,  966;  negatived,  975;  motion  to  reconsider 
the  negative  vote,  1159;  which  was  again  neg- 
atived. 

Alexandria  Savings  Dank,  a  bill  to  incorporate  it  was 
considered,  and  the  enacting  clause  wss  struck 
out,  1516. 

Allowances  to  Committee  on  the  Post  Office,  a  resolu- 
tion for  making  them,  1001;  agreed  to,  1041. 

Appropriations  for  the  payment  of  revolutionary*  and 
other  pensions  of  the  United  States  for  the 
year  1835,  795;  passed. 

Appropriations;  the  bill  making  appropriations  for  the 
naval  service  for  1835,  983;  passed, 
for  the  current  expenses  of  the  Indian  depart- 
ment, 983;  passed. 
for  the  support  of  the  army,  983;  passed,  989. 
for  fortifications,  989;   bill  ordered  to  be  en- 
grossed, 1013;  passed,  1019. 


Appropriations  for  barracks  at  New  Orleans,  993. 

for  the  civil  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  1835,  1019;  passed. 
Arkansas,  the  bill  directing  a  census  of  its  inhabitants, 

778. 
a  bill  for  the  relief  of  citizens  of,  who  lost  prop- 
erty by  a  treaty  with  the  Choctawa,1352;  passed. 
Army;  bill  to  render  permanent  the  present  mode  of  sup- 
plying the  army,  1492;  passed, 
bill  authorizing  three  additional  paymasters,  1492; 

passed, 
bill  respecting  topographical  engineers,  1492. 
Awkward,  Henry,  a  bill  for  the  relief  of,  903;  passed. 
Baltimore,  the  defence  of,  a  memorial  from  the  citizens 
of,  praying  that  the  fortifications  commenced 
some  years  ago  may  be  completed,  904. 
Bank,  stock  of  the  United  8tates,  a  bill  to  authorize  the 

sale  of,  795. 
Bank  of  the  United  States*  a  bill  to  repeal  a  part  of  the 
act  transferring  certain  duties  from  the  commis- 
sioners of  loans  to  the  United  States  Bank,  795. 
a  bill  to  suspend  the  receipt  of  its  notes,  979. 
Bounty  land;  a  bill  granting  a  bounty  in  land  to  militia- 
men during  the  late  war  with  Great  Britain, 

1334. 
Breakwater  at  Portland;  proceedings  of  a  public  meet- 
ing at  Portland  in  favor  of  the  measure,  order- 
ed to  be  printed,  1393. 
Buford,  Colonel  Thomas,  a  bill  for  the  relief  of,  1050; 

passed. 
Chaplain,  the  Bev.  Mr.  Smith  elected,  780. 
Cherokee  memorial  from  a  council  at  Sunning  Water* 
containing  the   opinion  and  feelings  of  thi 
portion  of  the  Cherokee  nation,  1006. 


VU1 
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Choctaw  reservations,  (See  President' t  messifgtM.) 

Colonization  Society,  a  grant  of  the  ball  for  its  annual 
meeting,  993. 

Committees,  standing,  ordered  to  be  appointed,  752. 
a  list  of,  753. 

Commissioner  of  Pensions,  a  bill  continuing  the  office  of, 
1212;  passed. 

Commercial  agents  abroad,  a  bill  to  prescribe  the  pun- 
ishment of,  1112}  passed. 

Commutation  bill  recommitted  to  the  Committee  on 
Revolutionary  Claims,  788. 

Commutation  claims;  a  resolution  proposing  an  investi- 
gation of  these  claims,  and  seven  years'  half 
pay  claims  of  widows  and  orphans  of  those  who 
died  or  were  killed  in  the  revolutionary  war, 

1023. 

Cumberland  road,  a  resolution  calling  on  the  Secre- 
tary of  War  for  information  in  relation  to  it, 

785. 
a  bill  from  the  Senate  for  continuing  the  road  in 
Ohio,  Indiana,  and  Illinois,  passed,  1645. 

Constitution;  the  committee  to  whom  that  part  of  the 
President's  message  which  speaks  of  an  amend- 
ment to  the  constitution  was  referred,  moved 
to  be  discharged  from  the  further  consideration 
of  the  subject,  1126.  The  chairman  of  the 
committee  then  reported  a  proposition  for 
amending  the  constitution ;  which  was  laid  on 
the  table. 

Consular  certificates,  a  bill  to  define  and  punish  forgeries 
of,  1303. 

Croghan,  Colonel;  a  resolution  authorizing  the  President 
to  present  a  gold  medal  to  Colonel  Croghan, 
and  swords  to  several  other  officers,  1093; 
passed. 

Davis,  Honorable  Warren  R.,  South  Carolina,  his  death 
announced,  1125. 

Decatur,  Susan,  a  bill  for  her  relief,  903;  after  debate, 
laid  on  the  table. 

Delaware  breakwater,  a  bill  making  additional  appro- 
priations, &c,  (See  harbor  bill.) 

Deming,  Honorable  Benjamin  F.,  of  Vermont,  his  death 
announced  by  his  colleague,  Mr.  Janes,  752. 

Deposites;  a  bill  regulating  the  deposite  of  the  money 
of  the  United  States  in  certain  local  banks, 795. 

Dibble,  O.  H.,  the  claim  of,  for  materials  furnished  for 
the  Potomac  bridge,  was  recommitted  to  tbe 
Committee  of  Claims,  1457. 

Draughtsman  to  the  House,  a  resolution  to  inquire  into 

'  the  expediency  of  abolishing  tbe  office,  1215; 

agreed  to,  1218. 

Duties,  remission  of;  a  resolution  directing  the  Commit- 
tee of  Ways  and  Meana  to  inquire  into  the  ex- 
pediency of  reporting  a  bill  for  remitting  the 
duties  on  locomotive  engines,  &c,  796;  laid  on 
the  table,  830. 

Duty  on  foreign  coal,  a  resolution  proposing  an  inquiry 
into  the  expediency  of  repealing  the,  1153. 

Ewing,  Honorable  John,  his  letter  to  the  Speaker  giving 
an  account  of  an  assault  upon  him  by  Lieuten- 
ant John  P.  Lane,  1565.  A  committee  was  ap- 
pointed to  inquire  into  the  facts,  and  report  to 
the  House. 

Exploring  expedition,  petitions  in  favor  of  it  referred, 

777. 

Florida,  a  bill  providing  for  the  establishment  of  a  new 
judicial  district  in,  884. 

Foreign  Relations;  an  inquiry  was  made,  who  was 
chairman  of  the  Committee  on,  1025. 

Fortification  bill,  (See  appropriations.) 

France;  a  reference  of  so  much  of  the  President's  mes- 
sage as  relates  to  France  to  the  Committee  on 
Foreign  Affairs,  with  instructions  to  report  that 
it  is  expedient  to  await  the  further  action  of  the 
French  Chambers  before  they  report,  &c,  763. 


France;  resolution  for  printing  10,000  copies  of  tbe  pro- 
ceedings and  discussions  of  the  French  Cham- 
ber of  Deputies  on  the  subject  of  the  treaty 
between  France  and  the  United  States,  796. 

France;  resolution  calling  on  the  President  for  any  cor- 
respondence which  may  have  been  held  with 
France  in  relation  to  her  failure  to  carry  into 
effect  our  treaty  with  her,  1129. 
the  Committee  on  Foreign  Relations  made  a  re- 
port, concluding  with  three  resolutions:  1st, 
.  That  it  would  be  incompatible  with  our  rights 
and  honor  further  to  negotiate;  2d,  That  the 
committee  be  discharged  from  the  further  con- 
sideration of  the  subject;  Sd,  That  prepara- 
tions ought  to  be  made  to  meet  the  emergency, 
1515.  The  subject  was  committed  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
1524.  The  first  resolution  was  modified  to 
read,  "  Resolved,  That,  in  the  opinion  of  this 
House,  the  treaty  of  the  4th  or  July,  1831, 
should  be  maintained,  and  its  execution  insisted 
upon;"  and  then,  with  the  other  two,  was 
adopted,  1634. 

French  spoliations?  the  committee  to  whom  was  referred 
the  bill  from  the  Senate  to  adjust  tbe  claims  of 
American  citizens  on  account  of  French  spo- 
liations prior  to  1800,  reported  that  there  was 
not  time  at  present  for  investigating  a  question 
of  such  magnitude,  moved  to  be  discharged 
from  the  further  consideration  of  the  subject, 
1456;  agreed  to. 
a  bill  to  satisfy  spoliations  committed  prior,  to  De- 
cember, 1800,  1168;  referred  to  a  committee, 

1170. 

Hale,  Captain  Nathan,  a  memorial  to  erect  a  monument 
to  his  memory,  980. 

Harbor  bill;  a  bill  making  appropriations  for  certain 
harbors,  1466. 

House,  its  last  proceedings,  1659. 

Hull,  Captain  Isaac,  a  bill  for  his  relief,  787. 

Imprisonment  for  debt,  resolution  instructing  the  Com- 
mittee on  the  District  of  Columbia  to  inquire 
into  its  expediency,  781. 

Indiana;  a  resolution  instructing  the  Committee  on  Pub- 
lic Lands  to  inquire  into  the  expediency  of  ap- 
propriating a  portion  of  the  refuse  public  lands 
to  aid  that  State  in  constructing  a  canal,  984; 
negatived. 

Indian  annuities  bill,  amended,  1474;  passed,  1641. 

Internal  improvement;  a  resolution  proposing  to  instruct 
the  Committee  on  Roads  and  Canals  to  report 
to  the  House  a  mode  of  applying  tbe  revenues 
of  the  country  to  works  of  improvement  within 
the  several  States,  905;  resolution  laid  on  the 
table,  994. 

Judiciary;  resolution  instructing  the  Judiciary  Commit- 
tee to  inquire  into  the  expediency  of  amending 
the  constitution  so  as  to  limit  the  term  of  ser- 
vice of  the  judges,  943;  negatived, 
resolution  instructing  the  Judiciary  Committee  to 
inquire  into  the  expediency  of  extending  the 
benefits  of  the  federal  Judiciary  to  all  the 
States  alike,  1001;  withdrawn, 
district  court  in  Tennessee,  a  bill  regulating  the 

time  of  holding  the  district  court,  1098. 
a  bill  further  to  amend  the  judicial  system,  1192. 
a  bill  amendatory  of  the  acts  for  the  punishment 
of  certain  offences  against  the  United  States, 
1474;  passed, 
a  bill  authorizing  a  writ  of  error  to  the  Supreme 
Court  in  cases  of  patent  rights,  1524;  laid  on 
the  table,  1524. 
a  bill  supplementary  to  the  act  entitled  an  act  to 
amend   the    judicial    system  of  the    United 
States,  1646;  passed,  1655. 


INDEX   TO   THE   DEBATES  IN   THE   HOVSS   OF   EEPREgENfATIVEfe 


IX 


Kilbourne,  David,  a  bill  for  the  relief  of,  830;  rejected, 

894. 
Lafayette,  General,  a  committee  appointed  to  carry  into 
effect  the  resolution  adopted  at  last  session  in 
reference  to  the  death  of  the  General,  762. 
a  message  from  the  President  informed  the  House 
that  he  had  communicated  the  joint  resolutions 
of  Congress  expressing  their  sensibility  on  the 
death  of  the  General;  and,  at  the  request  of 
his  friends,  he  now  presented  the  heartfelt 
acknowledgments  of  his  surviving  descendants, 

790. 
a  report  on  the  measures  proper  to  be  taken 
for  giving  effect  to  the  resolutions  adopted  at 
last  session  for  paying  suitable  honors  to  the 
memory  of  the  General,  was  read  and  adoped, 
and  sent  to  the  Senate,  845. 
Mr.  Adams  delivered  an  oration,  agreeably  to  ap- 
pointment, 891. 
correspondence  of  the  joint  committee  of  Con- 
gress and  Mr.  Adams,  in  relation  to  the  pub- 
lication of  his  oration,  928. 
Land  claims  in  Louisiana,  &c. ;  the  bill  which  had  been 
considered  at  last  session  was  read  a  third  time 
and  passed,  791. 
Leitensdorfer,  Colonel  John  Eugene,  a  bill  for  the  relief 

of,  1050;  passed. 
Letcher,  Honorable  R.  P.,  resolution  allowing  him  the 

compensation  due  to  him,  1364. 
Light  boats,  beacons,  Sec,  a  bill  making  appropriations 

for  building  them,  1475;  passed. 
Lighthouse  bill,  ordered  to  a  third  reading,  1481;  pass- 
ed, 1642. 
Louisville  and  Portland  canal,  the  bill  in  relation  to  this 
subject,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  778;  bill 
taken, op,  1193.  ' 

Marine  hospital  fund,  a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  a  tabular  form  of  the 
amount  of  money  paid  into  this  fund  in  the  dif- 
ferent ports  of  Rhode  Island,  788. 
Marine  hospitals}  a  bill  making  appropriations  for  the 
.    erection  of  marine  hospitals  in  Baltimore  and 
other  places,  1475. 
Meade,  Richard  W.,  a  bill  for  the  relief  of  his  repre- 
sentatives, 999. 
Meetings  of  the  House;  a  resolution  for  meeting  at  11 

instead  of  12  o'clock,  988;  adopted,  989.  • 
Members,  a  list  of,  750. 

Mexican  boundary  line*  a  resolution  calling  on  the  Ex- 
ecutive fur  such  information  in  relation  to  this 
line  as  may  be  in  the  possession  of  any  of  the 
Departments,  878. 
claims  on,  (See  President1 1  messages.) 
Military  Academy  at  West  Point;  a  bill  to  modify  the 

system  of  military  instruction,  1433. 
Mint;  a  bill  from  the  Senate  to  establish  branches  of  the 

mint,  passed,  1655. 
Mississippi;  a  petition  from  sundry  citizens  praying  for 
a  law  granting  to  everynative  citizen,  not  al- 
ready a  landholder,  and  not  worth  $500,  160 
seres  of  land,  on  condition  of  settlement,  1566. 
Monongahela,  a  memorial  asking  fur  an  appropriation 

for  the  improvement  of  that  river,  1141. 
Morgan,  General;  a  resolution  to  strike  a  new  gold 
medal  in  place  of  the  original  one  which  had 
been  stolen;  which  was  agreed  to,  1050. 
National  road  to  New  Orleans;  resolution  proposing  to 
extend  a  lateral  branch  of  the  Cumberland 
road  through  Kentucky,  &c,  780;  rejected. 
Navy;  a  resolution  directing  the  Secretary  of  the  Navy 
to  report  to  the  House  the  expense  of  erecting 
the  ship-house  st  Navy  point,  fee.,  754. 
officers,  a  bill  to  equalize  the  pay  of  its  officers, 
797;  bill  passed,  1432. 

Voi.  XL— 2 


Niagara,  a  petition  for  a  survey  of  a  ship  channel  around 
the  falls  of,  993. 

Northeastern  boundary;  a  resolution  calling  on  the 
President  for  any  communications  which  may 
have  been  received  on  this  subject  since  the 
rejection  of  the  advisory  opinion  of  the  King  of 
the  Netherlands,  850. 

Oaths;  a  bill  to  authorize  registers  and  receivers  of  land 
offices  to  administer  oaths,  815. 

Ohio,  Indiana,  and  Illinois;  a  bill  to  establish  the  bounda- 
ry line  between  said  States,  1050. 

Orphans'  court,  Washington,  a  bill  concerning;  passed, 

1513. 
Order,  points  of,  758,  919,  964,  998,  1060,  1151,  1168, 
1169,  1233,    1246,    1250,  1254,    1304,  1332, 
1337,   1397,  1412,    1435,    U8'5,  I486,  1489, 
1491,  1496,  1523,  1528,.  1529,  1657,  1659. 
Paintings  for  the  rotundo;  the  joint  resolution  for  the 
employment  of  four  native  artists  to  fill  the  va- 
cant panels  in  U»e, rotunda  with  historical  paint- 
ings, ordered  ^o  a  third  reading  at  the  last  ses- 
sion, was  read  a  third  time,  791. 
Pension  agent  in  Indiana;  a  bill  to  authorize  such  an 

agent,  1168. 
'Post  Office  reports;  the  committee  appointed  at  the  last 
session  to  investigate  the  affairs  of  the  General 
Post  Office  made  a  report;  and  the  minority 
of  the  committee  also  made  a  report;  both 
were  ordered  to  lie  on  the  table,  and  extra 
copies  were  ordered  to  be  printed,  1351, 1392. 
Post  routes,  a  bill  to  establish  certain  post  routes,  1444* 
Potomac  bridge;  the  Committee  on  rot^ls  and  Canals  re- 
ported a  bill  to  amend  a  former  act,  and  to 
authorize  the  construction  of  a  bridge  over  the 
Potomac,  and  to  repeal  former  acts,  904;  bill 
passed. 
President's  annual  message  received,  751;  referred  to 
committees,  763. 
message  on  French  relations,  touching  the  non- 
payment of  the  money  due  by  treaty,  878. 
message  in  relation  to  claims  on  the   Mexican 

Government,  929. 
message  in  relation  to  the  Northeastern  boundary, 

930. 
message  in  relation  to  the  mint  establishment,982. 
message,  with  reports,  from  the  Secretaries  of  the 

Treasury  and  War  Departments,  985. 
message  in  relation  to  the  claim  of  the  grand- 
daughters of  the   Marshal  de  Rochambeau, 

113Q. 

message  in  answer  to  the  call  for  information  in 

relation  to  the  delay  of  France  in  paying  her 

treaty  stipulation,  1119. 

'  message  in  relation  to  Choctaw  reservations,  1249. 

message,  with  a  petition  of  one  of  the  daughters 

of  Count  de  Grasse,  1405. 
message,   with  further  information    on   French 
affairs,  1507. 
Presents  from  foreign  Powers;  a  proposition  for  dispo- 
sing of  a  lion  and  two  horses  received  from  the 
Emperor  of  Morocco,  761;  agreed  to,  831. 
Printer  to  Congress,  a  resolution  proposing  to  abolish 
the  office  of,  1218$  committee  reported  on  the 
■subject,  1457.- 
a  resolution  proposing  to  elect  a  printer  to  the 
House  on  the  12th  of  February,submitted,1246. 
motion  made  to  suspend  the  orders  of  the  day  to 
take  up  this  subject,  1496;  negatived. 
Priority  of  business;  a  resolution  proposing  to  give  to 
certain  bills  a  priority  of  consideration,  1350; 
negatived. 
Public  lands,  the  bill  providing  for  the  reduction  and 
graduation  of  the  price  of,  made  the  order  of  a 
certain  day,  778. 
certain  resolutions  moved  on  the  subject,  780. 
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Public  lands,  resolution  proposing  a  reduction  of  the 
price  of,  783. 
resolutions  proposing  certain  regulations  for  set- 
tlers of  land,  785;  called  up  and  negatived,  789. 
a  bill  to  extend  the  time  of  issuing  scrip  certifi- 
cates, 1018. 
Indian  reserves;  a  resolution  calling  on  the  Presi- 
dent for  copies  of  all  correspondence  of  Indian 
agents,  &c,  1019$  agreed  to. 
pre-emption  rights;  a  resolution  proposing  to  in- 
quire into  the  propriety  of  granting  to  certain 
settlers  these  rights,  1130;  agreed  to. 

Public  money;  a  resolution  submitted  calling  on  the 
Secretary  of  the  Treasury  to  state  whether  it 
is  practicable  or  convenient  for  that  Depart- 
ment to  collect,  keep,  and  disburse  the  public 
moneys  without  the  agency  of  a  bank  or  banks, 
893;  laid  on  the  table,  902. 

Punishment  for  crime,  (See  Judiciary,) 

Railroads  and  canals,  the  bill  to  authorize,  the  construc- 
tion of,  through  the  public  lands,  ordered  to  a 
third  reading  at  last  session,  was  read  a  third 
time  and  passed,  791. 

Revenue;  a  report  of  the  Secretary  of  the  Treasury, 
specifying  the  amount  received  from  imports, 
tonnage,  &c,  784. 

Revolutionary  officers,  a  motion  to  refer  the  subject  of 
providing  for  them,  which  was  before  the 
House  at  last  session,  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  760. 

Reynolds's  report  on  South  Sea  islands,  a  motion  to 
print  1,000  extra  copies;  agreed  to,  1129. 

Road  from  Louisville  to  Nashville;  a  resolution  instruct- 
ing the  Committee  on  Roads  and  Canals  to  in- 
quire into  the  expediency  of  making  an  appro- 
priation for  this  road,  779. 

Roads,  surveys,  8cc;  a  bill  making  appropriations  for 
certain  roads,  and  for  examinations  and  sur- 
veys, 1475;  passed. 

Rule  of  the  House,  the  13th,  proposed  to  be  amended  so 
as  to  admit  on  the  floor  district  attorneys,  &c, 
891;  laid  on  the  table,  892. 

Secretary  of  the  Treasury,  his  annual  report,  752. 

two  reports;  one  in  relation  to  the  purchase  of 
sites  for  custom-houses,  &c,  the  other  in  an- 
swer to  a  call  for  the  number  of  custom-house 
officers,  their  compensation,  &c,  790. 
copies  of  the  correspondence  between  him  and 
the  president  of  the  Bank  of  the  U.  States,  877. 

Slade,  Honorable  Charles,  from  Illinois,  his  death  an- 
nounced by  his  colleague,  Mr.  Casey,  751. 

Slavery  in  the  District  of  Columbia,  on  the  reference  of 
sundry  petitions  on  the  subject  of,  1131. 

South  Sea  expedition;  a  motion  to  print  2,000  extra 
copies  of  the  report  and  documents  accompa- 
nying the  bill  in  relation  to  the  proposed  expe- 
dition, agreed  to,  1350. 

Spanish  title  between  the  Sabine  and  Red  rivers;  a  reso- 
lution requesting  the  President  to  negotiate 
with  Spain  for  her  right  to  the  above  country, 

Statue  of  Jefferson,  a  resolution  directing  this  statue  to 
be  removed  from  the  rotundo  of  the  Capitol, 

1402. 

Surveyor  general  in  Illinois,  a  bill  providing  for  the 
establishment  of  this  officer,  884. 

Tallahassee  to  St.  Mark's,  a  bill  to  construct  a  railroad, 
ordered  to  a  third  reading,  1444. 

Temperance  Society,  National,  the  use  of  the  hall  grant- 
ed for  its  annual  meeting,  1350. 

Tennessee  district  court,  (See  Judiciary.) 

Tennessee  land  bill  introduced,  1444. 

Tenure  of  office;  a  bill  from  the  Senate  to  repeal  the  first 
and  second  sections  of  the  act  to  limit  the  term 
of  office  of  certain  officers  therein  named,  1457. 


Territorial  bills,  1250,  1360. 

a  resolution  calling  on  the  President  for  the  con- 
struction which  had  been  given  to  certain  acts 
of  Congress  regulating  grants,  and  providing 
for  the  sale  of  lands  south  of  Tennessee,  &c, 

1361. 
Treasury  Department,  a  letter  from  the  Secretary  of  the 
Treasury  in  relation  to  the  reorganization  of 
the,  760. 
building,  a  message  from  the  President,  with  all 
the  information  he  possessed  in  relation  to  its 
destruction  by  fire,  784. 
Vermont  resolutions;  resolutions  of  the  General  Assem- 
bly in  favor  of  internal  improvements,  a  na- 
tional bank,  8cc,  1415;  ordered  to  be  printed, 

1463. 
Viva  voce  elections,  a  resolution  proposing  that  in  all 
elections  made  by  the  House,  the  votes  shall  be 
thus  given,  850. 
Wabash,  report  of  the  engineer  on  its  improvement,  975. 
a  bill  from  the  Senate  for  the  improvement  of  the 
Wabash,  1465. 
Washington, General,  his  papers, a  resolution  authorizing 
Mr.  Sparks  to  retain  them  for  publication,  966; 
rejected,  978. 
his  writings,  the  committee  on  the  subject  re- 
ported a  resolution  authorizing  the  purchase  of 
1,000  copies  of  said  writings;  but,   after  dis- 
cussion,  it  was  ordered  to  lie  on  the  table, 

1401. 
Washington,  city  of,  a  resolution  instructing  the  Com- 
mittee on  the  District  to  place  certain  fuel  at 
the  disposal  of  the  corporation,  for  the  relief  of 
the  poor,  929;  agreed  to. 
a  resolution  for  appointing  a  committee  to  report 
the  amount  expended  under  the  above  resolu- 
tion,  and  to  discontinue  the  distribution  of 
fuel,  1212. 
Washington  and  Baltimore  railroad,  a  bill  for  its  estab- 
lishment, 1302;  passed,  1402. 
Wayne,  James  M.,  from  Georgia,  resigns  his  seat,  988. 
West  Point  Academy,  a  resolution  appointing  a  com- 
mittee to  inquire  into  the  expediency  of  amend- 
ing the  laws  relating  to  it,  &c,  755^  a  commit- 
tee appointed,  760,  (See  Military  Academy.) 
Western  Territory,  the  bill  for  the  establishment  of  the, 

&c,  778. 
Western  rivers,  resolution  instructing  the  Committee  on 
Roads  and  Canals  to  make  inquiries  on  the 
subject,  781;  rejected. 
Wisconsin  Territory^  memorial  of  the  Legislative  Coun- 
cil of  Michigan,  praying  for  a  separate  Territo- 
rial Government  for  the  district  west  of  I-ake 
Michigan,  848. 
a  bill  establishing  a  Territorial  Government  for 
the  Territory,  1250. 
Yeas  and  nays  on  an  inquiry  into  the  affairs  of  the  West 
Point  Academy,  759. 
a  resolution  proposing  a  national  road  to  New 

Orleans,  780. 
bill  for  remitting  certain  duties,  808. 
bill  for  remission  of  certain  duties,  830. 
northeastern  boundary  question,  876. 
resolution  calling  on  the  Secretary  of  the  Treas- 
ury to  state  whether  the  public  moneys  could 
be  conveniently  collected  and  disbursed  with- 
out the  aid  of  a  bank  or  banks,  902. 
a  proposition  for  limiting  the  term  of  service  of 

the  judges,  943,  965. 
the  Alexandria  canal  bill,  975. 
bill  for  the  relief  of  Captain  Hull,  981. 
resolution  on  internal  improvements,  994. 
laying  on  the  table  a  motion  in  relation  to  the 
organisation  of  the  Committee  on  Foreign  Re- 
lations, 1038. 
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Teas  and  nays  on  resolution  in  favor  of  viva  voce  elec- 
tions, 1052. 
general  appropriation  bill,  1120. 
reference  of  petitions  for  the  abolition  of  slavery 

in  the  District  of  Columbia,  1141. 

bill  for  regulating1  the  deposite  banks,  1333,  1349. 

laying  on  the  table  the  bill  granting  a  bounty  in 

land  to  militia-men  and  rangers  who  defended 

the  frontier  in  the  late  war  with  Great  Britain, 

1351. 
printing  an  extra  number  of  Post  Office  reports, 

1391. 
the  engrossment  of  the  bill  to  regulate  the  pay  of 

the  officers  of  the  navy,  1415. 
the  passage  of  the  bill,  1432. 


Yeas  and  nays  on  laying  the  whole  subject  of  our  rela- 
tions with  France  on  the  table,  1619. 

Mr.  Archer's  amendment  to  the  proposed  reso- 
lutions on  our  French  relations,  1632. 

the  resolution,  "That,  in  the  opinion  of  this 
House,  the  treaty  of  the  4th  of  July,  1831, 
should  be  maintained,  and  its  execution  insisted 
on,"  1633. 

the  amendment  to  the  fortification  bill,  appro- 
priating $3,000,000  for  the  military  and  naval 
service,  1644. 

receding  from  the  above  amendment,  1657. 

the  passage  of  vthe  bill  establishing  branches  of 
the  mint,  1656. 

the  passage  of  the  Cumberland  road  bill,  1658. 
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Adams,  Mr.,  Massachusetts,  on  filling  the  four  panels  in 

the  rotundo  with  historical  paintings,  791, 795. 

the  disposition  of  the  presents  from  the  Emperor 

of  Morocco,  831. 
administering  oaths,  832. 
Spanish  title  to  lands  between  the  Sabine  and 

Red  riven,  885,  886. 
general  appropriation  bill,    1020,   1021,  1022, 

1023,  1120, 1635,  1642. 
the  inquiry,  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1025,  1035. 
call  on  the  President  for  information  relatiog  to 

our  affairs  with  France,  1129. 
motion  to  refer  the  information  received,  1222. 
French  relations,  1233,  1238,  1508,  1509,  1511, 

1517,  1532,  1565,  1571,  1622,  1633. 
Territorial    Government   of    Wisconsin,    1251, 

1254. 
explanation  of  an  expression  towards  the  Senate 

used  by  him  some  days  ago,  1359. 
Western  Territory  bill,  1446,  1456,  1460. 
last  proceedings  of  the  House,  1659. 
Allan,  Mr.,  Kentucky,  on  the  bill  establishing  a  new 
judicial  district  in  Florida,  884. 
collecting  and  disbursing  the  public  money,  896, 

897. 
bill  granting  bounty  land,  1336. 
Allen,  Mr.,  Virginia,  on  the  pay  of  navy  officers,  919, 

942. 
Alexandria  canal,  1167. 
Allen,  Mr.,  Ohio,  on  the  Territorial   Government  of 
Wisconsin,  1262; 
Western  Territory  bill,  1462. 
our  relations  with  France,  1577. 
Anthony,  Mr.,  Pennsylvania,  on  French  relations,  1522. 

amending  the  constitution,  1529. 
Archer,   Mr.,  Virginia,  on  the  territory  between  the 
Sabine  and  Red  rivers,  886. 
/     bill  for  the  benefit  of  the  representatives  of  R. 
W.  Meade,  999,  1000,  1008. 
general  appropriation  bill,  1022,  1023. 
the  inquiry,  Who  is  chairman  of  the  Committee 

on  Foreign  Relations?  1032,  1034. 
printing  a  petition  in  favor  of  abolition,  1401. 
Western  Territory  bill,  1448. 
French  relations,  1508,  1517,  1520,  1537,  1631. 
amending  the  constitution,  1529. 
Ashley,  Mr.,  Missouri,  on  administering  oaths,  832. 
internal  improvements,  993. 
Indian  reserves,  1049. 


Ashley,  Mr.,  Missouri,  on  bill  granting  bounty  land,  1336. 

bill  for  the  relief  of  citizens  of  Arkansas,  1353. 

Western  Territory  bill,  1459,  1460. 

Indian  annuities  bill,  1474. 

general  appropriation  bill,  1640,  1643,  1644. 

lighthouse  bill,  1642. 
Barber,  Mr.,  Connecticut,  on  the  harbor  bill,  1473, 

1504. 
Barringer,  Mr.,  North  Carolina,  on  Indian  reserves,  1C47. 

Louisville  and  Portland  canal,  1211*,  1212. 

printing  an  extra  number  of  Post  Office  reports, 

1368. 

rearranging  the  circuit  courts,  1499. 

amending  the  constitution,  1501. 

French  relations,  1522. 

general  appropriation  bill,  1638,  1643. 

last  proceedings  of  the  House,  1663. 
Bates,  Mr.,  Massachusetts,  on  pay  of  navy  officers,  846. 

fortification  bill,  1013. 

Alexandria  canal,  1163. 

Western  Territory  bill,  1460, 1461. 

carrying  writs  of  error  to  the  Supreme  Court, 

1524. 
Baylies,  Mr.,  Massachusetts,  on  commutation  claims, 

1024. 
Beardsley,  Mr.,  New  York,  on  remission  of  duties,  826. 

printing  an  extra  number  of  the  Post  Office  re- 
ports, 1366,  1385. 

compensation  to  Mr.  Letcher,  1404. 

Vermont  resolutions,  1417. 

punishment  of  crime,  1474. 

post  routes,  1484,  1488,  1489,  1490. 

rearranging  the  circuit  courts,  1497. 

District  bills,  1512. 

French  relations,  1521, 1620. 

Judiciary  bill,  1654,  1655. 

last  proceedings  of  the  House,  1660. 
Beaty,  Mr.,  Kentucky,  on  the  harbor  bill,  1473. 
Beaumont,  Mr.,  Pennsylvania,  on  allowances  to  Post 
Office  Committee,  1041. 

genera]  appropriation  bill,  1125. 

pay  of  navy  officers,  1406. 
Binney,  Mr.,  Pennsylvania,  on  remission  of  duties,  827. 

pay  of  navy  officers,  889. 

bill  for  the  relief  of  Captain  Hull,  979,  980. 

Territorial  Government  of  Wisconsin,  1259. 
,     deposite  banks,  1338,  1433, 1440. 

our  relations  with  France,  1606. 
Blair,  Mr.,  Tennessee,  on  the  Alabama  two  per  cent, 
fund,  996,  997. 
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Boon,  Mr.,  Indians,  oh  administering  oaths,  833. 

pay  of  navy  officers,  883. 

Indian  reserves,  1049. 

printing  an  extra  number  of  Post  Office  reports, 

1378. 

printing-  a  petition  in  favor  of  abolition,  1394. 

Vermont  resolutions,  1462,  1463. 

harbor  bill,  1471. 
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Lytle,  Mr.,  Ohio,  on  the  Louisville  and  Portland  canal, 

1211. 
French  relations,  1228,  1511,  1523,  1600. 
printing  an  extra  number  of  Post  Office  reports, 

1386. 
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compensation  to  Mr.  Letcher,  1403. 
Indian  annuities  bill,  1641. 
McComas,  Mr.,  Virginia,  on  the  Louisville  and  Portland 
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fortification  bill,  996,  1018. 
a  call  for  certain  accounts  of  army  and  navy  offi- 
cers, 1000. 
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ill  for  the  relief  of  Captain  Hull,  978. 

general  appropriation  bill,  1020. 

viva  voce  elections,  1080. 

printing  extra  copies  of  Reynolds's  report,  1 129. 
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1  amending  the  constitution,  1501. 

Phillips,  Mr.,  Massachusetts,  on  the  general  appropria- 
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amending  the  constitution,  1528,  1529, 1530. 
petition  from  sundry  of  his  constituents  for  s 

grant  of  land,  1566. 
Polk,  Mr.,  Tennessee,  on  bill  to  regulate  the  deposite 

banka,  795,  1266,  1433,  1437. 
bill  to  repeal  part  of  the  act  transferring  duties 

from  the  commissioners  of  loans  to  tbe  Bank  of 
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825,  o&- 
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bill  granting  bounty  lands,  1336. 
marine  hospitals,  1477. 
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Robertson,  Mr.,  Virginia,  on  our  relations  with  France, 

1500,  1633. 
bill  to  amend  to  Judiciary,  1646. 
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it  proceedings  of  the  House,  1662,  1663. 
Speight,  Mr.,  North  Carolina,  on  West  Point  Academy, 

755. 
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807. 
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general   appropriation  bill,  1042,  1044,  1099, 

1106,  1107,  1119. 
Venderpoel,  Mr.,  New  York,  on  bill  for  the  relief  of 
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bill  for  the  relief  of  Captain  Hull,  788. 
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